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CONGRESSIONAL RECORD. 


PROCEEDINGS AND DEBATES OF THE FORTY-FOURTH CONGRESS. 


SECON D 


IN SENATE. 
MonpbDaAy, December 4, 1876. 


first Monday of December be ing the day presel hed 
tion of the United States for the 


annual meeting of Cor 
dd session of the korty | 


fourth Congress commenced t] 
itors assembled in the Senate Chamber at the ¢ apitol, 
{f Washington. 
SENATORS PRESENT. 


following Senators were present: From the State of 

e—Hannibal Hamlin. 

Hampshire—Aaron Hl. Cragin and Bainbridge Wadleigh. 

wnt—George F. Edmunds and Justin S. Morrill. 
sachusetts—George S. Boutwell and Ifenry L. Dawes. 

Island—Henry Lb. Anthony and Ambrose E. Burnside. 

ficut—William Hl. Barnum and William W. Eaton. 

York—Roscoe Conkling and Francis Kernan. 
Jersey—F rederick T. Frelinghuysen and Theodore F. Randolph. 
syfvania—Simon Cameron and William A. Wallace. 
are—Thomas F. Bayard 
ind—George JK. Dennis and William Pinkney Whyte. 
ia—Robert E. Withers. 
i Carolina—Aucustus S. Merrimon and Matt. W. Ransom. 
Carolina—John J. Patterson. 
a—Thomas M. Norwood. DULY OVer j 
ida—Simon B. Conover and Charles W. Jones, Bee St Cam 
bama—George E, Spencer. t : na ror ( 
ssippi—Blanche K. Bruce. uch as they p 
siana—J. R. West. 

Morgan C. Hamilton and Samuel B. Maxey. 
insas—Powell Clayton and Stephen W. Dorsey. 
muri—Lewis V. Bogy and Francis M. Cockrell. 

nessee—Henry Cooper and David M. Key. 
tucky—Thomas C,. MeCreery and John W. Stevenson. 
st Virginia—Henry G. Davis. 
hio—ANlen G. Thurman. 
diana—Joseph E. McDonald and Oliver P. Morton. 
nois—John A. Logan. 
Michigan—Isaac P. Christiancy and Thomas W. Ferry. 
consin—Angus Cameron. 
ra—William B. Allison and George G. Wright. p er 
Winnesota—W illiam Windom. ae PRESIDEN 
Kansas—James M. Harvey and John J. Ingalls. i. haffee, elected by the 
\ebraska—Phineas W. Hitchcock and Algernon S. Paddock nator trom that State ; 
ifornia—Newton Booth and Aaron A, Sargent. _ ite also presented the er 
Oregon—John H. Mitchell. 
lhe PRESIDENT pro tempore (Tuomas W. Ferry, of Michigan vhich were read. 
(the Senate to order at twelve o’clock m., there being a quorum | Phe PRESIDENT pro tempore. 
senators present. 


hi Who pre 


pro te m pore 


{ 


rislature of the State 


' a 
’ breast mMmivanese toc ‘ 

PRAYER | Messrs. Chatfee and Te 

The PRESIDENT pro 


er Senators-clect preset 


s 


Rev. Byron SUNDERLAND, D. D.., ( haplain to the Senate, offered 
following prayer: ime time, 
0, Thou, Almighty and Everlasting God,in Whom we live,and move, 

| have our being, we come here together this day to lift up to The 
united prayer in worship and adoration. We come to thank Thes 
the kindness of that providence which has gone over us and over 
the land during the months that are past. We thank Thee that in 
goodness Thou hast preserved the lives of so many of these, ‘1 


whose 
our 


Ly 
























































‘ : ite { July 1, 
rele e table and le 
t 
! ) the Serge t 
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ZL 


ot Con 
fourth 

Att 
House 


WRIGHT. 


motion was agreed to; and (at one o’clock and thirteen m 





d papers, and to emy 


‘ »sit durin he session of the Senate 











OPOSED CONSTITUTIONAL CONVENTION. 












Lotfera joint resolution, and ask that it be re 








us consent, leave was granted to introdnes 





S. Ro No. 27) recommending a convention to revise a i 
stitution of the United States; which was read 

to lie on the table and be printed. It is as follows 

is t e 5 of the Constitution empowers Congress to call a ¢ 





>the Const th on the appl ition of t 










i wi 
ta iu syst f the Federal Ge nent which 
[ ed States stime d ite and critical 





1 the people Lhere fore 


Lexpress pu 





ch alte 
b rate 
io the exi 





eda 











DT 
opinpion of Congress each State should be represent 
sand Rept 


al tes from each ile t © ¢ sen by tl 






to be elected from ea congressional district 
hay prese 


any State 







and sit without u 


t t ‘ nion Cor t t Chief Justice of the Supreme Co 


ithicer of l convent 1, and that each delegate sho 






ve at the vate of twe 








1 Constitut 


l to President of the United States upon the adjourn 





it it should thereupon immediately be submitted b 
of delegates chosen in each State by the peopl f 
its | for their assent and ratiticati 
4 omended Legislatures of the several States of t 
Congress without delay to call a convention as aforesaid, as 
Constitution 














I move that the Senate do now adjourn. 


the Senate adjourned. 





HOUSE OF REPRESENTATIVES 





MONDAY, December 4, 1876. 


being the day designated by the Constitution for the meeting 
rress, the members of the Hlouse of Representetives of the Fort 
Congress assembled in their Hall for their second sessiot 
velve o'clock m. the Clerk, Hon. GEOrGE M. ADAMS, called the 


to order in the following words: 


time for the meeting of the second session of the Forty-f 
ss having arrived, the Speaker of the House having si 
ssion ot Congress departed this life, the Clerk, in contort 


i rules of the Honse. now re quests the House to he in ¢« 
e be no objection, the roll will be called to ascertain wl 


>a quorum of members in attendance. 
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CALL OF THE ROLI 


, and the following members ar 


MAINE 
i 


NEW HAMPSHIRE 
He 


VERMONI 


MASSACHUSE 


Gq. Abbott 
el P. Banks 
irles P. Thompson 
RHODE ISLAND 


I. Eames I 
CONNECTICU1 
M. Landers James Phelps 


NEW YORK 


Metcalfe Marti 
3. Chittenden An 
1M. Bliss lienry 
Meade Sar 
el S. Cox Georg 5 
th Ely, jt Elias W. Leavenworth 
ismmuiaoy OOK Clinton D. Mac Dougall 
S. He t Elbridge G. Lapham 
nA llis. Charles C. B. Walker 
M. Beel Johu M. Day 
IL. Bagley Cie 


Charles ‘Adam 3 


1 
ree G. Hoskins 


Nelson L. Norton. 


NEW JERSEY 
Miles Ross I 
tobert Hamilton. J 
Augustus W. Cutler 


rederick TL. Teese 


gustus A, Ilardenbergh 


A 


PENNSYLVANIA 
un Freeman. Sobies 
t O'Neill. Jobhr 
S vel J. Randall Willi 


ns 


baie ) 
Washington Townsend, 
Alan Wood, jt 
Hiester Clymer 
A. Herr Smith 
i M itecl le Tr 
3 D. Collins 
s B. Reilly 
in BB. Packer 
ph Powell 


DELAWARI 
James Williams. 


MARYLAND 
Philiy > 1} Thomas Swann 
J I. Henk! 
William J. O'Brien William Walsh 
VIRGINIA. 
Beverly B. Douglas. Georg 
Jobn Goode, jt John 
ert C. Walker 
iam H. H. Stowell 
liam Terry. 
NORTH CAROLINA. 
J. Yeates Ifred M. Seales 
n A. Hyman homas S | 
ed M. Waddell. \ 
Joseph J. Davis 


SOUTH CAROLINA 


Alexander S. Wallace Robert Smalls. 


GEORGIA. 
Julian Tlartridge. James H. Blount 
Philip Cook William FH. Felton 
Henry R. Harris Alexander H 
Milton A. Candler. Ber 


Ht ; re 7 1 The CLERK. Twohundred and fou 
sere aralson NATies iVvs } ; ) eS ore t} ’ ano 
Xeremtah W. Willian John HT. Cala . to thei nam ie rethanagq I 
Taul Bradford William H. Forney is now prepared Vo receive non 
Mr. HOLMAN. I offer the fo 
MISSISSIPPI ae 7 oe 
, ‘ ; : s adoption by the Honse. 
a Wile Wel Charing Er fieeka, Mr. BLACKBURN. _ I desire, Mr. Clerk, to have entered the r 
Hernando D. Money Jobn R Lynch. ; for the absence of my colleacue, I ARKE, who, as I am infort 
by telegram, is detained at home | erious illness in his famil 
OvVIS r N * = 9 Ss 
Randall L.G ssinimeeas | Mr. HOLMAN. I move the adoption of the order which [have 
tandall L. Gibson Chester B. Darrall 4 | +... 
E. John Ellis William B. Spencer BO NO SEE ES COSe 
OHIO Mr. BANKS. Lrise toaqu 
poeta r John L. Vance certificate of the clection 
enry B. Banning Ansel T. Walling ie] tate was admitted— 
John's. Savage Milton I. Southard = . ae wa oo A 
ohn A. MeMahon. Jacob P. Cowan Mr. IKE. TI object. 
Americus V. Rice. Nelson H. Van Vorhes Mr. BANKS It is: 
Frank H. Hurd Lorenzo Danford Mr. HOLMAN it 
Lawrence T. Neal Laurin D. Woodworth nee bv the 
William Lawrence James Monroe Sa ee 
Earley F. Poppleton Henry B. Payne. be UL! 
Charles Foster. I 


election of a Spe 
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Mr. HOLMAN 
Mr. BANKS e law to. h the gentleman from I 
} t t erk of the House alo 
isterial duty It is for his instruction 
cept what the law specities and provides he 
nof the United States gives to this I] 
o are its members and who shell vot 
election of Speaker. Now, sir, there 
iistory of this House I venture to say 
nt, where the certificate of the goven 
n presented, certifying to the election of a mem! 
, there being no dispute and no contest in regard to 
snot been received 
Mr. HAMI!TON, of New Jersey. Will the gentleman alk 
correct him? 
Mr. BANKS. In a moment. In this case it is essential ¢} 
presenting the certificate should vote in what un 
important act of the session. I will now hear the 
rom New Jersey. 
Mr. HAMILTON, of New Jersey. I beg to remind the 
hat in the New Jersey case in IX38 those holding the certil 


not admitted. In that case the members had received certili 
the proper oflicer of the State. 
Mr. BANKS. The gentleman from New Jersey is mistaken, 
A part of the members-elect from the Stat 
he governor's certificate and a part of the memh 
from the secretary of the State. The yovernuor 
icates stated in an argument which was pre 
use of Representatives that he regretted that under 
State of New Jersey he was not able to do justice to 
tants by giving them certificates. 

Mr. WADDELL. Allow me to correct the gentleman fro: 
usetts in regard to what has been the former practice of t] 
ll} state what occurred in Inv OWN Case. I came here 
ite from the governor of the State of North Carolina to 
nd Congress, and when I went up to be sworn in, Mr. M 

essee, objected and L was made to stand aside. 
Mr. BANKS. That was on account of disabilities. 
The Crerk. The gentleman from Indiana [Mr. HOLMAN 
tled to the tloor. 
Mr. WIKI Mr. Clerk—— 
Mr. HOLMAN. The gentleman from Massachusetts [M 
pereeive that the prec dents to which he refers have 
ition to the present law and the present rule of the House 
Mr. COX, Leall for the reading of the resolution now yx 
Mr. WIKE. What is before the House ? 
Phe CLterk. The gentleman from Indiana [Mr. HOLMAN] s 
da resolution, which has not yet been read. 
Mr. HOLMAN. Before it is read—— 
Mr. WIKI I eall for the reading of the resolution. 
Mr. HOLMAN. Before it is read I desire to submit two 
reply to what the gentleman from Massachusetts [Mr. Banks 


Mr. BANKS. I desire to have it stated by the Clerk that [1 
sented a question of privilege involving the right of a member « 
Hlouse to take part in its organization. 

Phe CLerk. The Recorp will show what the gentleman 
Massachusetts has submitted. 

Mr. HOLMAN. 1 desire to have read the present rule of proced 
in the organization of this House. Iwill then ascertain the vie 
the ise, so far as one member can do so, by calling the prey 

n the resolution which | have submitted. 1 ask tl 
he thirty-tirst section of the Revised Statutes as | 
now read, together with that portion of the rules otf 
ating to the subject. 
s following was read: 
ip of said roll, he is directed to place thereon the names of all 


is Representatives-elect from States which were represent 


gy Congress, and of sucl persons ¢ nly, and whose credent 
regularly elected in accordance with the laws of their 


the laws of the United States (Laws Second Session T] 


Laws, page 22.) Having ascertained whether or not a « 
he fact to the llouse If t quorum shall ha 
al for some member to move “ that the louse do now proces 


a Speaker viva voce 


HOLMAN. It will be perceived from these provisions, t 

tututes found as section 3Lof the present Revised Statutes 

ther a rule of this House, that, avoiding the very question w 

he gentleman from Massachusetts now seeks to raise, it is made « 

of the Clerk to proceed as he has done in conformity 

te and with that rule of the House in making up the 

I therefore call the previous question on the pending resolution 
Mr. BANKS. I trust the gentleman will allow me— 

Mr. COX. I call for the reading of the resolution offered 


leman from Indiana. 
RK rhe Clerk begs to state the condition of the two 
tted here that the House may properly understand 
‘man from Indiana submitted a resolution which has 
beel read, 


Mr. WIKE. I claim the floor, Mr. Clerk. 
| 


be CLERK. By what right? 





1876. 


WIKE. I submit tothe Clerk the question whether I have the 
-? 
Teri. 
CLERK Phe Clerk does not understand that the gentlem 
ed to the floor. 
WIKI I want to state 
} 


t role et to the 


wis 


my understanding of the q 


introduction lous a 


of Colorat 


Crerk. The Clerk does not understand that that question is 


WIKE. TI want to make my objection in time. 

Crerk. The Clerk will state the question before the Tfon 
was announced by the Clerk that a quorum had answe 
names and the Clerk was ready to receive any motion wh 

olit he ple ased toentertain, the gre 


tted 


read 
ich 
utleman from Indiana 
vet been read. Pend 
an from Massachusetts arose to aques 
1 the certificate of a member-elect to 


presented 
The House must perceive that it is impossible 
} 


a resolution, which has not 

wstion, the gent] 

ve and 

ke any decision upon any question of privilege o1 

| estion shall take precedence, that of the wentleman 

ima > Mr. HOLMAN] or that of the gentleman from Massa 

Mr. BANKS, Juntil the Clerk and the Hlouse have heard read 

ition of the gentleman from Indiana, [ Mr. HOLMAN.] That 
ill now be read: 


solution was read, 


mW 
as follow 

nformed that since its last adjournment Ton 
* present Cor 1? 


Michael €¢ 
ted 


is 
ss Was elec 


Speaker 


acaney in the office of S 


proceed to the election of a Speaker vine 


HOLMAN, 


Sil! 


This being a question of the highest privilege, and 
v result of proceedings already had, the reading of the roll 
it in conformity to law, it not being contended but what every 
no entitled by virtue of the present law to have his name 
lon the roll has had his name placed on that roll, I call the 
s question on the adoption of the resolution, 
BANKS. L hope the gentleman from Indiana [Mr. 
wine to say only this, that the law to which 
ily the opening of a new Congress; it has nothing todo with 
‘now presented. Even if it had it is only an instruction to 
in regard to his performance of a ministerial duty. The 
tion of the United States gives to a man who has the certifi 
ion from the the State which he has 
iosen to represent—the ( onstitution gives to him, until the 


TOLMAN ] 


he refers con 


{ his elec vrovernor of 
mis decided otherwise, the prima facie right to vote upon 
ery question of the organization of the House. 

HOLMAN. Does not the gentleman see that it is far better to 
nder the law and the rule of the Tlouse in these preliminary 
lings than to upon which there may be 
of opinion? I have, inyself, no doubt that the gentleman 
red to as representing the new State of Colorado is entitled to 
sworn inasamember of this House. But under the law he 
tled to have his name placed on this roll, and the persons 
uunes are placed on this roll are those who are entitled to 
part in the election of Speaker of this House. 

Mr. BANKS. The House can direct that his name shall be placed 
the roll. 

Mr. HOLMAN. 

Mr. BANKS. 


wo 


Into questions 


sity 


Is 


I insist upon the previous question. 
I desire to sav, Mr. Clerk— 
Mr. WILLIS and others called for the regular order. 
Mr. FRYE. I rise to a question of privilege. 
The CLERK. What question of privilege? 
Mr. FRYE. TI held in my hand the certificate of the governor of 
State of Maine of the election of Edwin Flye in place of JAMES 
LAINE, resigned, 
Mr. WOOD, of New York. IT rise to a question of order. Until the 
ding question is disposed of, that involved in the resolution sub 
tted by the gentleman froin Indiana,(Mr. HOLMAN, ] any other 
proposition is clearly out of order. The organization of the House is 
question of the highest privilege, and this is the question now 
ending. 
Mr. FRYE. Mr. Clerk, this is a proposition to proceed to the elec- 
nofaSpeaker. Under the rule read at the instance of the gentle- 
n from Indiana [Mr. HOLMAN ] the case of Edwin Flye clearly de- 
nds that his name should be placed upon the roll, and that he be 
permitted to vote upon the question of the eleetion of Speaker. I 
erefore ask that the name of that gentleman may be placed on the 


y } 


i 


Mr. WOOD, of New York. There are four or five cases in which 
since the last session of this Congress elections have been held to fill 


icancies, 


I propose that the ordinary course of procedure of this 
Io 


from time immemorial shall be followed in those cases. We 
ld first elect a Speaker, commencing as it were de noro, accord- 

¥ to the roll made up by the Clerk under the law, from the creden- 
ls filed in his oftice. After the Speaker shall have been elected, 

s first duty will be to swear in those members who have the proper 
edentials and present themselves at the Clerk’s desk for that pur 
ose. It does appear to me that this attempt to interpose objections 
nd dilatory proceedings—I do not accuse gentlemen of any such in- 
ition, but such is the effect of their propositions—befora we or- 
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nize the House by the e] 


necessary and Iho} 
men will wait twer 


zo. the House 


Tank r pre 


ortune 
tv mu 
these oth 
le nee of 


itfero 
| We now 
Speaker, no proper! or presidit 
of the Hot 
Mr. HOLMAN, I 
ion. The Clerk ha 
lata furr 


s ho 


othiicel 


Ise 
demand for the previous 
conformity from 
to mi n | ral ot nion 
tot restion 
whether the ¢ lerk had properly performed | lutv. I 
ld be a very grave 


is made up the 


quest to law 


the | 


Ww 


ished states 


raised 


that it 


raised 


pretense the q is 


admit 


stion. ‘ l th ¢ on 


que 
roll according 


nest Is 


He h 


furnished to him and on file im | ol . Insist upon the previous 


official { 


npon documents 


question 
Mr. FRYE. The 
Several MEMBERS. 
Mr. BANKS 
The CLERK 
demand the pr 
Mr. HOLMAN, 
great patience 
Mr. BANKS. 
tion should | 


Clerk has 

Regul 

I want the reg 
Does thie grey 
vious ques 


} 


Indiana [Mr. HoutMan ] 


1 have r the previous question with 


11 Se 


tted to the 


toa question of order I submit that thisques 
llouse. Phe Clerk cannot decid 
eofhis overnment that le Linem 


ht to vote on this question of 


subn that 
a meuiber, witha certilficat 
ber, has not ari 


Mr 


stute g IN 


Y the choice of Speaker 
Clerk, vou should submit the question t >the House 
Mr. HOLMAN. Does not the gentleman from Massachusetts know 
very well that, since the unhappy of the Thi 
ty sixth Congress, the the ¢ the 
ise, has operated with admi 
A } widor 
lerk administers the 
I therefore 


to the 


contest in theopening 


present rule, conterri upon 


} 1 
iit i” 


ny lerk 
power to administer the rules of t 
rable effeet in the prilolic interest and in 


der of this body?) On 


maintaining tl ice 


an occasion lik his, the ¢ 
ould ad nin 


rule 


ules as the Speaker w eall upon 


1 for the 


him to administer th: which 
previous question. 

Mr. FRYE. One moment- 

The CLerk. The 


question of order. 


it demane 


fro Massachus 
Questions of ord 
man from Maine [Mr. FRYE] very 
Mr. FRYE. I wish to say that 
The CLERK Questions of ordet 
raised by the gentleman from Massachus 
understands, the tirst thing und C4 id 
that the Clerk had no right to decid his 4 
mation of the House, the ¢ 
which reads as follows: 
All elect 
in accordance with thes 


the election of 


gentleman is risen 
the 


to a 


enti 


er must be decided, as 


well understand thout debate. 
the an 

f The point 
tts is, as the Cle 


Phat 


lor 


ire¢ debatabl 


order 


eration. poe 


} 
the inf 
to Rule 


iestion, 


all attention 


ons of off Speaker 


ipplical 


a Spea let ill prese e order 


and dec 


decide all questions of order that may arise, subject to Ho 


Mr. BANKS. Iam perfectly 
well the fact that at the opening 
presided for nine weeks. 


to ippeal tht 


I remember very 
or it the Clerk 
But I understood the position of the gentle 
man to be that there was to be no de 


of that rule. 
previous 


awar»re 


Congress 


cision upon the question | made, 


| and that it was not to besubmitted to the House in such away that the 


House could pass its judgment upon it. 
tion, then lam perfectly satistied ; 


Ift 


for npon his decision we can take 


he Clerk decides the qnes 


| an appeal and thns have a vote of the House. 


The CLERK. If the gentleman from Massachusetts will 
Clerk will say that he understands it to be 
questions of order as they may arise 

Mr. BANKS. Yes, sir. 

The CLERK. he gentleman from Indiana has submitted a resolu 
tion, pending which the gentleman from Massachusetts rose to a ques 
tion of privilege. The Clerk is of opinion that the resolution submit 
ted by the gentleman from Indian 
House, is also a question of privilege 
the question of privilege 
chusetts. 
for itself. 


the 
his duty to decide these 


PioOW 


8 0 


a, looking to the organization of the 
, and that it takes precedence of 
by the gentleman from Massa 
1 hese are, however, que stious which the House cat cle 
If any member is dissatist ng of t lerk 
in this regard, he can of course appeal to the Hous 

Mr. BANKS. I make that il on the ground that the right of 
a member to participate in this election is a question of higher priv 
lege than the election of Speaker. 

Mr. HOLMAN. It 
rules of the House. 

Mr. COX. I move to lay the 
am aware, is not debatable; but I would | 

Several members obje ected 

The CLerk. The gentleman from Massachusetts [Mr. BANKS 
peals from the decision just made, and the gentleman from New Y« 


{ Mr. COx] moves to ] Phe quest! 
] Vv the we 


submitted 


1 cher 


ied with the rul he ¢ 


appt 


is not a quest than the law or the 


i 


ion higher 


the table. 


This motion, I 
word upon it 


apne or 
ippea 


ike to say one 


| » table, 
be upon laying on the table the am l taken | ntler 
LUSCLLS 


BANKS, and TOWNSED York 


and nays. 


Dol W for 


called 


The yeas and nays were ordered 
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TION OF SPEAKER, 








ime of Hon. SAMUEL J. Ranpary 
| ( re the + the ¢ fo state third district of Pennsylvania, as Speaker of this House 

It 5 ‘ ri t Mr. McCRARY. I place in nomination Hon. JAMEs A Ga 
, of the nineteenth district of Ohio. 


i eisaque i i ] 

















he CLERK Phere being no further nominations, the ( 



































f f p I quests that Mr. CLyMer of Pennsylvania, Mr. BANNING of © ‘ 
‘ \ | I Banks of Massachusetts, and Mr. WILSON of Lowa, act as t 
\ I ‘ ‘ ‘ I L «lee t t ers WIL please take thei places, 
M i N ’ Mi Phe louse then proceeded to vote rira roce for Speaker, with 1 f 
( ‘ p j i i } 





Was announced by Mr. CLYMER on bel; 









votes cast, 246; necessary to a choice 





RANDALL received 
JaMES A. GARFIELD received 
WILLIAMS recel 












vote in detail: 









































i Ur. J Mi s, Abbott, Ainsworth. Ashe, Atkins. Bach 
‘ Ihar ly e, B l ' im. Bland, B 8, Blo t, Boone 
| | r. ‘ J H. Caldwell, William P. Caldw 
4 ( J RB. Clar r.. of Missouri. ¢ ner, ¢ i 
( ‘ ( ers ( r, Davis, De Bolt, Dibrell, Do 
I | ert Ely, Fanlkner, Felton, Finley, Fo I 
1 ‘ ( Glover. G le Goodin, Gunter, Andrew If H 

















lardent Henry R. Harris, John T. H 
iat Haymond, Henkle, Hereford, Abram S. HI 

| i] i Il ton, Hurd, Jenks, Frank J 

Fra ) Landers, George M. Landers, I 


i th 1 a ey. Maish. McMahon, Meade, Metcalfe. M 
3 New, O Brien, Odell, Payne, P 

































































































































































3] I’ Powell, Rea, Reagan, John Reilly, James B 
uf STON] snd ent of that. ’ men ting e. J | \ 1 M. Rebbins, Reberts, Miles Ross, Savage. s 
Scales, 8 | . on, Slomons, Southard, Sparks, Spencer, Springer, 8 
7 Ste s S I Parl Peese, Terry, Thom Thomas, 7 
ef | ey {tf Heo re t | J 1 L. Venee, Robert B. Vance. Waddell, ¢ 
: P | remove ( Bes 7 WW Walsh, Warren, Watterson, I 
‘ ‘ ‘ . ' E saree ss \\ the \ \ S. Williams, James Williams, Jeremiah N. W 
> \\ | \ Fernando Wood, Yeates, and You 
‘ “a4 r Mr. ¢ . xs. George A. Bagley, John Hl. Ba 
I 4 | Rh. Grewn, Horatio C. Burchard, Burk 
Mr. CONGI ] ( I ( ( ve ‘ ter nt ser Crapo. Crounse, Danford, Darra l) 
om M ; \ | : 18 Dunnell, Eames, Eva Fort, Poster, Freeman, Frye, Haralson, Dx 
c ; ie Seva a® i lat Henders Hioar, Heskins, Hunter, Hurlbut, Hyman, Jo 
. , . , Kin Kin Lap 1, Lawrence, Leavenworth, Lynch. MacD 
| (‘us , t ( { rM e, Norton, Oliver, O Neill, Packer, Page, Wil \ 
t Cle ) tlre Cuts | | ted . t, Robinson, Sobieski Ross, Rusk, Sampson, A. | 
; Strait.) il. Ve en Washington Townsend, Tufts, Van 3, W 
. : / Alex SW wed n W. Wallace, G. Wiley Wells. White, Whit 
i ‘ { i \ ‘ ‘ 





uns, G. Williams, William LB. Williams, James W 









Mr. Potter—1 








Phe Clerk announced that SAMUEL J. RANDALL, one of the Rey 
; , : sentatives from the State of Pennsylvania, having received 














ty of all the votes given, was duly elected Speaker of the House 
Representatives for the remainder of the Forty-fourth Cong 
Mr. Cox, of New York, and Mr. McCrary, of Iowa, having be: 


nominated by the Clerk for that purpose, conducted Mr. RANDAI 































































































itutional prerogatives of this body I shal 











ch he may justly be entitle dl, 













































































’ 
deavor to be absolutely fairand impartial. While enforcing the rule 


e same time protect each and every member in the rights and priv 


















i ’ ’ Me the chair amid applause, when he addressed the Ilouse as fo Vs 
; Gentlemen of the House of Representatives : 
Called to this position becanse of the death of the late Speaker, M 
ne , Kerr, of Indiana, Lonly express the universal sentiment in s Q 
] ~~ the was a good and great man, whose public and private lift 
. \ characterized by purity, patriotism, and unswerving integrity. 
s. Nobody can more completely appreciate than I do the high ho 
; , of presid r over the deliberations of the Representatives of 
\ t 41 American people, and for this mark of your esteem and contidence | 
( ( ison, Ca return my profound and heart-felt acknowledgments. 
” es In the discharge of the important duties contided to me [shall « 


\ sc of the parliamentary powers of the Chair it 
\ v uy pleasure to give true expression in the appointme 
; f committees to the opinions and wishes of the House upon every 
‘ a ey question presented, beheving myself, as I really am, no more than 
! . 1 { voice of the House itself. 

We stand in the presence of events which strain and test to the las 
degree our form of government. Our liberties, consecrated yso many 
sacrifices in the past and preserved amid the rejoicings of an exultant 

oo Uh pen ’ mt t people to our centennial anniversary as one among the nations of the 
a ‘ ul must be maintained at every hazard. [Lond applause.] The 
M LUPTRELL stated that rine M WIG NTON |] Was) p le look contidently to vour moderation, to your patient, cal, 
det it home KIM fa nd firm judgment, to your wisdom in this time fraught with so muel 
Mr. CON ! : ’ e wit eading of tl ‘ Let us not, | beseech you, disappoint their just expectations 
M row NSEND, of N ’ i nd their keen sense of right, but by unceasing vigilance let us pre 
Ph vent even the slightest departure from the Constitution and the laws 
at is ra forgetting in the moment of difticulty that we are the adberciits of 
, pre \ ile est ordered party and only remembering that we are American citizens with a 
Mt URGSS , { Mr. Hotmas iLiOM lopted. country to save which may be lost if unauthorized and uncoust. tu 





CONGK 


ts of executive officers be not frowned down at once with 
ss and unsparing condemnation. [Great applause. ] 
tne rendy to take the oath of office, and the gentleman from 
Lf Mr. HOLMAN] will be kind enough to administer it. 
HOLMAN then administered to the Speaker-elect tie oath pre- 
law. 
MESSAGE FROM 


THE SENATE. 


from the Senate was announced; when Mr. Sympson, 

I am directed by the Senate to inform the 

that a quorum of the Senate has assembled and that the Sen- 

uly to proceed to business; also that a committee has been 

ted by the Senate to join such committee as may be appointed 

Hlouse to Wall upon the President of the United States and 

him that a quorum of each House has assembled, and that Con- 

s ready to receive any communication that he may be pleased 

se, and that Mr. ANTHONY and Mr. MCCREERY have been ap- 
ted as such Committee on behalf of the Senate. 


message 


ts clerks, said: 


SWEARING IN OF 


WOOD, of New York. I rise to a qre stion of privilege I move 
e gentleman from Georgia, Mr. Alexander I. Stephens, a mem- 
this House, be now sworn in. 


MEMBERS. 


motion Was agreed to, 

WOOD, of New York. I request that, for reasons which will 
yus to the House, the gentleman-from Georgia be permitted 
iin in his seat while the 
SPEAKER. If there be no objec tion, the ne ntleman will be 

ved to remain in bis seat. 

\. H. STEPHENS Was then qualified by taking the modilied oath 
ed in the act of July 11, Lab, 

LANDERS, of Connecticut. [ask leave to present the creden 
f Mr. Levi Warner, Representative-elect from the fourth con- 
nal district of Connecticut, to till the vacancy caused by the 
ition of Mr. W. H. BarnNuM. 

FRYE. LT also rise to a question of the same privilege, and pre- 

he credentials of Mr. Edwin Flye, Representative-elect from the 

md district of Maine, to till the vacaney caused by the resigna- 
of Mr. JAMES G. BLAINE. 

Mr. BANKS. L present the credentials of James B. Belford, Repre- 
atl elect from the State of Colorado. 

Mr. HOLMAN, I present the credentials of Mr. Andrew Humphreys, 

esentative-elect from the second distriet of Indiana, and 
e be sworn in as a member of the House. 
The SPEAKER. The Chair suggests that these credentials shonld 
be li forwarded to the Clerk; that they should be read, that the 
vrs to whom there is no objection be sworn in, and that those 
mm there are objections, if any, shall stand aside until the judg- 
tof the House shall be determined thereon. 
ir, HOLMAN. The more usual practice, | think, has been where 
has been no objection, and the reading of the certificate is not 
ed for, not to require its rea ling. 

Phe SPEAKER. ‘The Chair thinks that the certificates should be 
Mr. CLYMER. I present the credentials of Mr. W. H. 
presentative-elect from the twelfth district of Pennsylvania, to till 
e vacany created by the resignation of Mr. Winthrop W. Ketcham. 
The various credentials presented were then read. 

When the credentials of Mr. James B. Belford, Representative-elect 

the State of Colorado, were read, 

Mr. SPRINGER said: I 

tr i ( 


oath is administered, 


a 


alive 


move 


Stanton, 


from 
object to the swearing in of the member 
Norado. Lask that he stand aside till the other members have 
eo Swornh., 

Mr. BANKS. I am entitled to the floor on that question; and I 
move that the oath be administered to Mr. Belford. 

Mr. HOLMAN. Lrise to a further question of privilege, and pre 

nt the credentials of Mr. Nathan T. Carr, Representative-elect from 
third congressional district of Indiana, 
lhe credentials of Mr. Carr were read. 

Mr. McCRARY. I present the credeutials of Mr. Charles W. Battz, 
Representative-elect from the second district of South Carolina. 

The credentials of Mr. Buttz were read, 

Mr. MORRISON. There is a protest on file from sundry citizens of 
Us congressional district, and, for the present, I object to the swear- 
U this gentleman. 

Phe SPEAKER. The Clerk will read the protest. 

Mr. HOLMAN. I presume it is more in accordance with precedent 
that the gentlemen to whom there is no objection shall now come 
forward and be sworn, 

The SPEAKER. The Chair will state that after all the certificates 
have been read he will then suggest that those to whom there is 
objection shall qualify. No advantage will be taken in any respect 
as to those to whom there is objection, 

Mr. MCCRARY. I suppose I will have the floor at the proper time 
to move that the gentleman from South Carolina be sworn in. 

fhe SPEAKER. 
ever taken of him. 

Mr. HOLMAN. 
this time 

fhe SPEAKER. If there is no call for the reading of the protest, it 
will be postponed until that case is before the House. 


{ 


in of 


no 


The gentleman shall have no advantage what- 


It is not necessary, then, to read this prot 


ESSIONAL RECORD—HOUSiI 


. 
de 


Mr. 


WARNER, 
| t the 
soath pres ribed by 


Mr 
resell HSeLy 
the act 
COLORADO 


Mr. SPRINGER. In 


presented from Colorado, I submit a 


which have been 


I lution, which I send to the 


} 
reference to the “denutials 


desk 
Mi BANKS I beheve I have t.! 
Phe SPEAKER Phe Chair wi 
sachusetts [Mr. BANKS] to make ; m that he 
Mr. BANKS I move that the gentleman 
from the State of Colorado be swor 
The SPEAKER. The 
moves that the gentleman prese 
sworn in, and the gentleman from Il 
substitute, which the Clerk will read. 
The Clerk 


pon that matter. 
e the gentleman from Mas 
sees fit 
presenting credentials 
s{ Mr. Banks} 
credentials from Colorado be 


inois [Mr. SPRINGER] moves a 


nan from Massachusett 


ore ntle 


read as follows 


received no 

orn in as a member of this Hous 

Mr. SPRINGER. T now move 
tute which I have offered. 

Mr. BANKS I desire to sav 
my motion that the idministered to the gentleman pre 
senting « Lmember fre State of Colorado. 

The SPEAKER. The gentleman from Massachusetts will bear wi 
the Chair a moment. The gent 
credentials were read objection 
person claiming to be the Representative 
rado. It was therefore the duty of the 
the gentleman from Massachusetts [Mr 
and then to rec 
submit 


tled to the floor 
oath be now 
redentials as mu the 


eman Wi inber that whet 
Was made 
elect fromthe Stat 


rsp 


swearing in 
iker first to recoguize 
BANKS 
the gentleman from Ill 
the form of 
snegest to the gentleman from [llivois [ Mr 
are time to the geutlen from M; 
Mr. BANKS ] think the Chair mi derstands the precise 
of the question, Limoved that the oath be administered, and I 
the floor upon that question. Of course there will be time 
proposition of the gentleman from I 4, [Mi 
submit it while I have the t 1 I 
question to the floor for one hour if | to 
I do not intend to do > 
the posiiion of the 
The SPEAKER. 
Hii hi 
tion, Ww 
SPRINGER. n defere 


Mi 
withdraw for the present my 
Phe motion for 


Mr. BANKS. 
tleman from Il] 


made by 

iloor upon this question, 
The SPEAKER. The 

Lby the ¢ 

BANKS. I 


to make his motion, 
Mr. SPRINGER] to 
Che ¢ vould 


SPRINGER 


OWN Ze nos | 


his objection in a substitute hair 


} that he 


issachusetts 


allow 
sonable 
State 
have 

for the 
] bout 


mol 


SPRINGER 


cannot ithed upon 


am en 


ise time; 


course 


Is question 


om town 


so as to al 


the gen 


centlem | ¥ 
tloor 
nt thes 


wntative-¢ 


tled to the 
have heen requested to 

forthe gentleman claiming to pre from the 
of Colorado, I very jNaintance with the 
ical part of the question, so far as the election the 
connected with the 


tials 


Is recOoyuMize hair as ow 


Mr. 


prese credentiy 


State tor 


have il 


ol cireninstances 
election are co | 

privilege Cong ada 
was approved March 3, 1875, authorizir 
State gov 


these creden 
statute which 
of the Territory 


I ent, with certain conditions to 


as wb qt stion of 
of Colorado to form a 
be embodied in ordinances to be 
authorized at the same 1 ‘ ion 
Upon that being properly certified to the President 
States by the executive officer of the Territory, the 
authorized and directed to issue procham declari 
of Colorado admitted into the Union “ without further 
gress.” 

Now I have not the slightest 
can be made into the history 
my place, as a member of the H 
the rejection of the credentials of th 
member of this House from the 
that there can be found one sit edent where 
under the d to 
entitling a person prima facie to his seat. If nd 
yot ted 
rred by the House to any committees 
ition had tl 


‘conve hich w: 


ntion, W 


time to titut 


‘Stat 
ition 


iny possible 


of l simply 


bitner aa 


} 
t 


OLorado, I do no lve 


the 


- if 
State of Col 
cle pre | Honse msever, 


same circumstances, refuse recognize such certificate as 
! 


ion of any 


a quest 
arises in regard to the legality or propriet any proceeding connes 
with this election, it can be refe 
hereafter and full and comple te 


The reason for taking 


estiyg ereot, 


this cours is one of great importance al | 


ought to weigh upon the minds of members of the ILouse. The re 
if any membe led toobject to any person who presi 
th the certificate of the govern } 


or ofa State th 
ad upon t to l l he Sfion is sent 


IOn 
is this: its 
himselt it Le n 
eleeted, ; 


tor 


perhaps more 


InVestivation, if Mv be, as Vel often it las been, ¢ \ ir ol 
befo ided, and in that event 
there will be no person to represent the State. And such objection and 


Ilouse m Ly ¢ hoose 


e the question will be dee 


| action can be repeated in as many instances as the 
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! } peaker, this proclamation is in accord w 
vend ‘ bargume upo I 





Se ee Pe directions given tothe President upon this subject in section { 
‘ . . , = wet of Mareh 3, 1875, to enable the people of Colorado to form a « 
f pers 4 ! S 1 el tteckins Stat ¢ ! 















e governmel! Chat section provides that 


















c. a If t il votes shall be cast for said 





natitutior I 
cons ion in 8 








t i ) nor rtify the same tot 










{ Stat 





















































l t Sut ot tin Phe record is there fore comple Te. The State of Colorado is adi 
‘ i f ‘ f el ber to the seat Ti sive ted by the Congress of the United States It isa State AR 
‘ ‘ ite has lye ref ed ft i ! tare But w ( sentative from that State has been legally elected, He has the 
‘ { I i hae tewi 1 te of the governor and secretary of the State. Such a certilt 
f oe ‘ { | Winstances | nnder circumstances similar to these has never been disregarded 
ts eipt eq ‘ vee of the cer ite | this House, and it ought not to be in this case Desiring that 
1h tle ‘ t wet t ( | fullest possible i quiry may be made hereafter into this subjec I 
1 thes . Tes i e exception to the 1 trust that the usual course may be adopted in reference to this me 
‘ ‘ ’ l i ted ere] ng a seat under his certificate and that the 
N L «le { 1 l e cond of afl 1 y be administered to him. 
the ( ele ! p \ I now yield the floor for ten minutes to my colleague, [Mr. Hoat 
Mi \ Il « ot expre Inyo month Mr. HOAR My colleague [Mr. BANKS] has very Well stated 
}) t 1 ws ‘ el ‘ { State of ( I iState that iw and usage of the House, if this were a mere question of the s 
VW ‘ the ¢ es | { ‘ States to e tor ead ! cy of credentials of the du election of a member But 
il is ‘ ‘ eo t simp do by Congress ich question is made Phe gentleman from Ilinois{ Mr. SPRING! 
for its tit mn and { propel es; andt bases his objection on the extraordinary suggestion that he desire 
( ‘ hel ed Sta atute itself, 1 ‘ ir 1 egal ingniry to be made as to what country he belongs to—as to t 
\ ny further procees Congress hn the declaratio question who constitute the States of the American Union. Now 
of the Pr el {f the United State tiatt se CONCITLO have hee Mr. Speaker, he might as well refer to the Judiciary Committee t 
( prlic ‘ Col ule i me cull te isa State of the | ol question Whether the Declaration of Independence ever took effec 
ae Santis ‘ other Stat< ether the Constitution of the United States was ever adoptec 
Ni der the laws of the | ted States, the Hou n view of the | the proper number of States, what amendments have been it afte 
’ f State ‘ wld a er me ver to t since, or any other question which goes to that simple f 
I | eprivile ht bie ‘ ' I easing its mem mental i MULE what makes up the country called the United Sta 
bership upon the ad on of this State All the cireum ces by f Ameriea—a matter which every American citizen and every Aime 
j } ‘ ‘ dandey \ ] ‘ ead l ere ean lav ver is conelusively presumed to take notice of as of righ 
Cu ( Oo Oye ‘ , stor proper oljection—to the aamiisston of vithout proof from any other quarter 
»member cla the right toaseat as Representative from the State The Congress of the United States the present House of Repre 
of Ce \ sentatives concurring in the act) directed the President to signify to 
lsend to the Cle ’ to | e read a copy cf the proc the American people at large by executive proclamation, the highes 
lar f the Pre ‘ { ed State | thi t. evidence known to legislative or judicial processes, the addition of 
I Cle ead a this State to the number which make up the American Union—the 
— ee : same formality which has always conclusively attested and proved 
the changes which have taken place in the Constitution of the I 
1 ‘ 





ted States itself, 



















W of t ‘ t pr ton the 3 Now it is utterly idle and trivial. The territorial government of 
‘ {™M ‘ ’ ' | Colorado, as a matterof history, is ended. The State governme! 
' ud tat Anse one ‘ a : the State judiciary, the State legislature, the State executive ha 
{ : ai id a oe ak ts place The Senators from Colorado are already s rm and 
( t in their seats at the other end of the Capitol. In what attitude 
t | “ft { meres eetedd Bho d the suggestion of the gentleman from Illinois place the House, 
: ( : . Fk a tne ‘ * | to refer to a committee to take evidence as to the coust:tuent 
I ‘ t t United S 1 f i parts which make up the country of whose Legislature we form a 
s aos ‘ at ; ‘ d that | branch ? 
me state oe on Sees ] . 7 Mr. BANKS. TI now yield for ten minutes to the gentleman from 


tien shat Scene ni Ilinois, (Mr. HuriLBur. ] 
t Mr. HURLBUT. Mr. Speaker, this question is altogether too 






portant to pass on suddenly, and, in order to be passed upon with cats 






, ad S : ind with consideration, there is or ought to be in business of all k 4 
: t , ‘ ut no : 











. ‘ i : some tinal adjudication, some compl te testimony. 


W may hereal be p ised t l ed Sta nd : 1 Now, under the law of the 3d of March, 1875, in the fifth section, J 
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wt iin thingsrequired to be done by the territorialconvent 1 | nd the ] VS of eS { 4 \ 
ialotticers as evidencesof the fact thatthe actionof ( ‘ 
t Territory bad converted under this law their territ 
toa Statecondition. The Congress of the United Stat 
‘resident by that law their organ to put forth the tir ‘ se : 
not of the law questi mm, but of the fact Live if 
reseribing various things to be done, concludes, * ereu t f the I 
be the duty of the President of the United States t a 
ition declaring the State admitted into the Un ; 
with the original States,” without any further action ha r { 
the part of Congress. That isthe law; that is the « " Phe SPEAKER. D 
joint action of the two Houses exercising the leg itive 
j mtv of the United States to the President of the United ites; Mr. BANKS. le 
; proclamation which has been read to you is the assert M SPRINGER : t to M 
cent whom you constituted that all those facts had take ) . | Woop, of N \ 
it the great fact of the change of territorial condition in ¢ Mr. WOOD, of Ne \ 
» was accomplished without requiring an levislati ‘ ‘ I 
nart of Congress. Mi \ i 
s that assertion capable of being questioned in any court o1 cliseu r ‘ ’ | | 
uly of Congress, It is final and conclusive upon the people, and | that this Ho +1 
the courts, and upon Congress, 
| re is no new State inthis Union but what stan sprecis 1?) 
grounds. It is just as competent for any one to cha that \ 
rht of my comrade to sit from the State of ling 
»make this question in regard to the Delegate from Colorado, r of s hody | . 
se both States stand upon the same consummation of autho is to the re il 







power given by Congress, ¢ ompl ted by the act 


















































Now, sir, if Colorado became a State, that is a fact, and y I‘ ( 
imed to know. If Colorado became a State, eis el ec ( Lil) Cone 1 la | 
e Constitution to her Representative, and when that Re State | 
ve comes and presents the regular form of certificate, su isja M a ( I 
‘ | hold, it is net competent to refuse him, unless upon attacl r | further i t 
ty of the election; and that, as a rule, has always taken | tleman f1 Massa : M 
secondary thing, in the nature of contest. re ite 
in imagine no possibie ground upon which the proposition ma: te But are we to bi 
colleague can stand. I know him to be a man of intinite eCO! » Ist i] 
but I think it would puzzle all the ingenuity of all the 1 vho ns 1 
men of the world to get clear of that plain tatement ot ta night of | ) 
it completes the action of both Houses of Congress The ¢ tl ft M Mr. 
I do not know, because he has not yet stated upon what grounds | his seat and inquire a 1) { 
ises it, but believing as I do that the absolutely fi ition has | e] tt | 
place, that the Congress of the lited States authorized tlhe ion to his po t ( - 
of that Territory to do certain things, and upon their doi ‘ t N I 
n things and reporting in the regular way to the Pr ent of it there is no ¢ 
United States that they had done certain things it authorized r¢ emanb trom 38 { ‘ ! ‘ 
President by proclamation, the highest evidence, as stated by 1 hen \ mirned last A twasa Ts 
from Massachusetts, to put that faet officially before the cor rate wit t thet 
Now, sir, the day when that proclamation took place the t in inquiry as to t ‘ ( 
government of that State had auisayrypn rect. Its te if conve dintoas t ( 
] vate has no right here, and the State can be and must be rem the | ted States 51 
and in justice ought to be represented, by the man who Li State which is rep \ f \ 
of that State under the forms of law have selected to perform | A few years yourrep ( 
duty. every State | ea ep 
Mr. BANKS. Ihave only a few words to say in additio r, TL hold it is ent 
Phis State, as has been stated, has been admitted by the Congress | sweari this ve 
of the I nited States, and the people of the State of Colorado, and no t se questions \r 1 . t tiie I 
dy else, has anything to do with it. It is in exaet accorda h | wes! t object te 
conditions of the Constitution for the admission of new States Mr. SPRINGER Ineo t ) 
lhe Constitution requires that every State of the Republic shall give | Pem ' » (Mr. J 
full faith and eredit to every act of this State of Colorado, and we Mr. JENKS. Before « t reg t { 
re bound to do the same thing ourselves. We cannot require of | the gentleman who ¢ ( t t 
her States that recognition which we refuse ourselves 3] be determined tha vst 
It suite possible, I suppose, to discuss the question of the destr known Colo lo N 
ty of a State. I do not know whether it can be done or not: | this Union. Before spe her 1 that I 
ether a State that has been created by the act of the Congress of | mark that there +8 f to 
the United States, and by the people of the State itself, can be « estion to Ju ‘ 
troyed by Congress or by any other power in the Government. ‘That I do not prop te t] ho ( 
3s aquestion which is involved in the proposition of the gentleman | rado is or is not now aS \ 
from Illinois. It has been tried once in another field; but it is be that the are qu ( I 
lieved, and I think justly believed by the people of this country, and istifv the retere oLt tTtoaco ‘ I | 
it is vrecognized principle in regard to the governments in every part et der which it i that Colorado ud 
of the world, that a government once established and recog! ( 1 vides in the fifth se 
not be destroyed. It may encounter defeat in war; it may be sul ed ; 
misfortunes of various kinds; but so long as there is anybody to | ,, « { | 
represent itthe State has an existence. Itisindestructible ; dl 3} t 
state of Colorado is indestructible. Its star is upon the flag of 
country. That place cannot be made vacant by anything that € 
the power of the House of Representatives. 
Phese qnestions are involved in the proposition of the gentlemat Now, by that prov mn of t ect { le 
from Illinois. Ido not propose to entel upon the dis ‘ f the President to admit tl ( ‘ ? hie t ( 
v, because the question that is presented to the TTouse « estal \ bf aa i 
ive considerations of that character. Here is a State, made so | United States ts to be the those faet ) 
the Congress of the United States and the act of the pe ile of the be passed to ithorize t ent t rit Vst 
Territory, declared pon the instructions given to the Presi b ot ( to \ aL t 
( rress asa conceded and completed fact. Phe meme l ] revit 0 , ‘ . 
‘ ted by the people of that State and claims his seat. Ile] ( adopted a tif ) i end i ext 
; ate from the governor of the State in the form 1 ed 1 ri eta hart t 
{ S trote ] 


ution and laws of the United States, and by the constitution | 1dentica 1 mi i | t 





+) 


syent 


inan from Michig 


Wish to iWopt 
may tacit 


omit 


preter hot to 


ss the demand for tl 
amendment and th 


vield to allow 


nendment. 


| e for debate. 
man from Michigan 


from illinois rene 
ll for the previous qi 
previons question was 
> main question, 


1 ordering the 


further upon this s 





CONGRESSIONAL R 


MAN demanded a division. 
divided; and there were—ayes 135, noes 82, 
hatitute Was avreed To. 


BANKS demanded the yeas and hays on 


the 


ia and nays were ordered. 

iestion was taken; and it was decid 
nays 9), not voting 49; as follows: 
Ainsworth, A . At 

ekburn slan dliss, Bos 

t 1 Jobn H 
ipin, John B. Clark, jr 

( ] Dav 


] 
ALS 


Powell, Reaga 
William M. Robbins, 
ns, Southard, Sy 
Thompson I 
Waddell, Cl ] 
Warren, W! 
W illiains, Willis 


yvarks, Spencer 


pomas irockmorton 


Anderson, G 
ley, William R 
ttenden, Cor Ox 
ell, Durham, Eames, Evan 
in W. Harris, Hartzell 
IIyman, Jovee, Kasson, Kehr I 
roon, MacDougall, MeCra Miller, Mo 
Packer, Page, William A 
Sobieski Ross, Rusk, Sar 
Stevenson, Martin I. Townsend, W 
Van Vorhes, Waldron, Alexander S. Wallace, bohn W 
Wells, G. Wiley Wells, White, Whiting. Willard 
Williams, Wilham Lb. Williams, James Wilson, 
ort 99 


rs. Adams 


n, Oliver 
Pratt, Re: 


Smith 


ted. Potter 
Hert Strait 
istus 
les G 
Messrs. William H 
ntucky, Dobbirs 
ismith W. Hewit 
3, Lord, MeDill 


Schleicher 


Baker, Bass, Bright, Car 
Fuller, Gartield, Hale, Ha 
Hoge, Hubbell Leavenwort} 

McFarland Nash, Piper, Pl 
Schumaker, Sinnickson, Smalls, Wi 
Farbox, Tee Phornburgh, Wait 
Wigginton, Woodburn, and Young—49 


nhel 


Kell 


Morrison 


ne, Stowell, se, 
he resolution, as amended, was adopted. 
SPRINGER moved to reconsider the vote by which the resolu 
samended was adopted ; and also moved that the motion to re 
be laid on the table. 
ilter motion was agreed to. 


MEMBER-ELECT FR 


McCRARY. Lrise for the purpose of meking a privileged mo- 
that the member from the second district of South Carolin 
rnin. The motion will call for some debate, and as it is q 
te L will yield to a motion to adjourn if gentlemen desire it. 
Mr. HOLMAN. I move the House adjourn. 
Mr. HEWITT, of New York. I ask the gentleman to yield to me a 
noment 
rhe SPEAKER. The Chair will not allow the gentleman from 
ina to yield to any other motion to interrupt the gentleman from 


IM SOUTIT CAROLINA. 


u ln 


ite 


HAMILTON, of Indiana. I ask my colleague to yield to allow 
to introduce a resolution in reference to the death of Mr. Kerr. 

Phe SPEAKER. The Chair will entertain a motion to adjourn, but 

| not permit the mover of that motion to yield to any other motion 
willinterfere with the motion of the g*ntleman from Iowa. 

Mr. HOLMAN. The gentleman from New York desires to submit a 
request to the House of general importance, and I think there will be 
no trouble about it. 

Che SPEAKER. If the gentleman from Iowa will hear the motion 
of the gentleman from New York, the Chair has no objection. 

Mr. HEWITT, of New York. 

sent 

Che SPEAKER. 
that the 


My motion will require unanimous 


The Chair will state to the gentleman from Iowa 
motion of the gentleman from New York, whatever it may 
®, Will require nnanimous consent, so that by hearing it read he will 
t lose any of his rights. 


ELECTION INVESTIGATION. 
Mr. HEWITT, of New York. I as! 


ask Unanimous consent to intl 
d the following resolution. 
Mr. CONGER. 
ect to anything. 
lhe SPEAKER. 
ike his objection. 
Mr. CONGER. 


lhe SPEAKER. 


While there is a member waiting to be sworn it 


The Clerk will read and then the gentleman 
I object to its being read. 

The gentleman from lowa has yielded to have it 
ihe ¢ lerk read as follows: 
rhat 
he of six members to pro 
to South Carolina, shall be 

cent elections ther 


ald States in rele 
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three special « 


in the 


mit Tese ¢ 


fi RARY Lado t 
Mr. HEWITT, of New Yo 
the rules? 

Phe SPEAKER 
Mr. McCrary 
Chair would there 
in order. 

Mr. Mc 
{Mr. Hot 


RARY. 


MAN 


Mr. HAMILTON 
eld to 


lat 


of Ind 
Tmay oft 


me that 
Syie Kerr. 


es] aker, Mr 
Mr. MCCRARY. 


Mr. McCRARY. LThave nool 
ian Will add at the end of it 
memory of th iker, 
Phe SPEAKER. Does the gent 
tion ? 
Mr. McCRARY. I donot, u 
Mr. HAMILTON, of Ind 

amendment, 
Mr. McCRARY. I wi 
wijourn immediately upon the 
Mr. HOLMAN No, sit 
Mr. MCCRARY. Then 
fhe SPEAKER. The 
vititl 1 ¢ +} floor 


CMLILICUGd LO Lilt 


e deceased Sp 
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Mr. McCRARY 


second « rict of 
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South Care 
unde! al of that St 
it may be of very litt 
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tuture time I 
swear him in on these credential 


the precedent wl 
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pause long. before it 
of deci 
imperative 
come here 
the 
in persons hol 
of the House anything in tl 
the fairn the regularity 
history of the country 
that it the utm 
established principle s 
ure from it, Mr. Sp 
in the future 

What is 
tleman who 
uth C 
credentials as we 
nize 


ons in this 
duty of 
from the 
seal of State ; 


ling these cre 


Is of 


Llouse 
long 


ake r, I 
that is proposed 
presents the us 
Heas 


of So irolina. 


hia 
this certificate, 
half dozen 


‘thing ag 


ne some 


po 

the reupon t 
him a voi 
refuse tos 








on I move the previous qt 

Iwill yield tothe g 

before doi ish to 
he attention of 


iteme 


1 si 
t goes 
ise stands 


sno obpecks 


rMmore, LOWE 
| 


members « 


to the gentleman from Illinoi 


MORRISON, TI desire 


that the elec 


e district in which the v: ney 
MCCRARY. My friend from Hin 
the Legislature of South Carolin 


the district is now ent rely 


se in the other case does not 
RRISON,. The district i 
CCRARY. It is the same 
RRISON. When the origit 
our counties voted: now only three vote 
sman is the disfranchisement 
CRARY. Does the gentleman 
re could not make a district con 
11 k he is mistaken. 
MORRISON, Ido not claim that 
ond congressional distri 
strict as newly n 
HOAR Will the 
i@ Hlouse whethes 
to remedy the defec 
the recommenaaty 
In the original 
required 
iis One inst 
| from the remaind 
ise went before the ommittee 
was fully argued, and thereupon 
is a void district, so that 
ise, not being composed of con 
re, rh pursuance of their opinion, 
iw defect in this way. 
MORRISON. Ldo not know what the 
that the counties composing the district 
emen were contesting are not the as 
resent district. 
Mr. HOAR. Any democratic men * of the C 


sof this House will inforn 


eeutleman from I 
mM mistaken—— 
Mr. HARRIS, of Virginia. I will inform 
Massachusetts that he is w rong. 
Mr. HOAR. Perhaps the gentleman will be 
Mr. MORRISON, IT demand the previous quest 
The previous question was seconded and the mai 
Mr. MCCRARY. I demand the yeas and nays. 
phe yeas and NAaVS were ore red, 
Ir, HOAR. I should like to have the gentleman 
ver ny question. 
Mr. HARRIS, of Virginia. I desired to answer the quest 
leman from Massachusetts, 
The SPEAKER. The main question having been orde1 
be done by unanimous consent. 
HARRIS, of Virginia. I< x pected to ha 


re The previous question, 
Mi CONGER, I] object. 
lhe question was taken; and it was decid 
Hl, nays 89, not voting 60; as follows: 


YEAS—Messrs. Abbott, Ainsworth. Ashe 
uning, Blackburn, Bland, Bliss, Blount, | 
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I revret tl re ity of taking an appeal from the dex 


} r ] 1 
! as been 





lowed ft 





ast, having It 
ing. ‘This is the first day of t 
r that day there is no provisir 
tever that distinguishes it from any other correspo 
nye the session. It is Monday, and being Monday it co 
eeneral provision of the rule which says that a certain o 
ess shall be pursued on Monday, binding of course up 
seas well as upon the Speake r. That order of business is t 
te one hour to the calling of the States and Territories for | 
ive and joint resolutions. 
Phe qnestio , therefore, for the Speake to decide is, Whether 
ny authority under the rules that takes that Monday, bej 


also on record that t 





instead of the second Monday of the session, out of the o1 
iles of the House. I thought if the attention of the Sp ike) 
e House was directed to that question they might in th: 


precedents to the contrary adhere to the usual cour 





dure in the House, and hold that the rules of the House apy 

s Monday as to other Mondays during this session. At an 
ive myself found no precedent or authority for distinguis u 
st Monday of the second session of Congress, after it has had 
Ssh and has adopt d rules and put them in force, from a 
nday of the session. 

It is for that reason that I have desired to take this ipp 


e House may not inadvertently consent to a precedent wl 


of its members seems to violate the written rules of the I] 


I know the Speaker is as anxious to respect as any me 
the Hlouse. Twill add to my exception Rule 145, the latts 
n prohibiting the entertainment of a motion to suspend t] 


il the expiration of the morning hour. 
Mr. CONGER. Task that Rule 145 be read. 
The SPEAKER. The Clerk will read Rule 145. 


Phe Clerk read as follows: 
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mit of der 
in fre lowa 
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| pending that, 
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illow and 
M LLosKINS 
he Teaso that 
me for saying 
Ww I I ‘ ippeatl 
twel \ ‘ 
f ’ 
f e of ‘ al 
1 a i 

entitled to be 
ill confine him 


a vote of at least two-thirds of the members present ; nor shallt S 
»suspend the rules, except during the last six days 
1 earlier concluded, when the Speaker may entertain a motion t 





KASSON One single word 


e re ilar order, this bei 





further. It is proper to ca 
gacontinuation of the former ses: 
rress. The Journal of the last day never having been r 
ved, under the call for the regular order the reading of 
rha vould now be in ordet 
Phe SPEAKER. The Chair desires tostate that as amatter of 
re has been no Journal read to-day, and the rule provides t 
hour shall be the hour after the reading of the J 
he Chair entertains the motion of the gentleman from New \ 


{ Mr. Hewitr] to suspend the rules and decides that motion i 


“Mr. HEWL 


t} 


ye 
it 
yp 
li 


! 
t 


eSO 


i} 





! Phe gentleman from lowa [Mr. KASSON] appeals from that 
("} I 


iT, of New York. I move to lay that appeal upor 


rie 


Mr. WILSON, of Iowa. Will the Chair allow me to make one 
Phe SPEAKER. Certainly 
Mr. WILSON, of Iowa. ‘The Chair bases his ruling upon the 
it there has been no reading of the Journal to-day. Now 
te a common practice of the House when business presses to « 
nse with the reading of the Journal The ruling of the Chait 


passes into a precedent, as it undoubtedly will, would put it in 


mwer of every member, on a Monday when the reading of the Jou 


’ ] 


While a State was being called for bills; for it isa well 


lished practice of the House that when it is in order to susp 
} 





he rules the motion to do so will take any member from the tl 


consequen 


ju ly Lam afraid that this decision of our Speaker will | 


us into this complication. 


lowa, { Mr. WILSON, ] the Journal is practically approved andagreedt 





‘ 
ot 


The SPEAKER. The Chair would state in reply to the get tlen 


om Iowa | Mr. WILSON] that, in the first place, dispensing with 1! 
uling of the Journal is not a practice of this House, and if it w 


could only be done by nnanimous consent, which is equivalent 


Journal having been approved without reading. So that, ey 


statement of the case as presented by the gentleman tf: 
Mr. HURLBUT. I nnderstand the Chair to base his right to ent 
n this motion to suspend the rules upon the fact that there 
en no Jonrnal read to-day. If that isso, then Rule 145 unquest 
ily defeats the doctrine of the ¢ hair, because under that Rul 
rules cannot be suspeuded, even on a Monday, until the Jou 


been read, 


he SPEAKER. This is a motion to suspend that rule with 
hers 
Mr. HURLBUT. And by that rule the Speaker is 


den to entertain such a motion. “Nor shall the Speaker ent 





il has been dispensed with, to move to suspend the rules and pas 
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tion to suspe nd the rule s,except during the last six d 
and on Monday of every week at the expirat 
it Journal isread.” If the Journal is not read, 
any such motion, 
Regular order.” ] 
SPEAKER. The pending question is npon the mot 


from New York (Mr. Hewitt] to lay on the table the ay 
he gentleman from lowa [| Mr. Kasson } from the decision of 


HURLBUT. Upon that question I call for the yeas and nays 
eas and nays were ordered 
stion was taken; and there were—yeas 


as follows: 


Abbott, Ainsworth, Ashe, At} 

ll, Blackburn, Bland, Blount \ I nl OV 1 
Burehard, Cabell ul 1 ile Pein 13 not been 
iltield, Chapin 1 1 ee ae ics , a 
‘owan, Cox point that 

vy ot the preced 


Which it is in ordet 


Congress 
eny eve arbox Phompson, Throcks therefore, any preced) 
John I ali tobert B. Vance, Waddell, Char me ‘ Mr. KASSON Phen the 

ker, Walling arner, Warren, Wattersor ! \ s V ir. HEWITT Nn 
Alpheus S. Willia ames Williams, Jeremia \ | ns, W is : . ’ . 9 UE . 
son, Fernando Wood, and Yeates—45 the rules and pass the res 
essrs. Adams, George A. Bagley, Ballou, Banks, Blair, Bradley, W Mr. PAGE I now mov 
own, Horatio C. Burchard, Cannon, Cason, Caswell rere D The SPEAKER One 
Davy, Denison, Dunnell, Eames, Evans, Flye, Foster, Free oer eae 
W. Harris, Hathorn, Henderson, Hoar, Hoskins, Hunter, Hurlbut motion to suspend the rule 
Kasson, Kimball, King, Lapham, Lawrence, Leavenwort \ Mr. PAGE demanded the 
eDougall, MeCrary ller, Monroe, Norton, Oliver, O Nei ker The yeas and nays were 
A. Phillips, Pie * Plai Pratt, Robinson, Rusk, Sampson ry sentic 3 ker 
Herr Smith, Strait, M in 1. Pownsend, Washington Townss ift Phe question ib eas ; 
Alexander S. Wallace, J n W. Wallace, G. Wiley Wells hit , hot voting «03 as fo 
Williams, William B. Williams, James Wilson, Alan \ \ 
i VOTING—Messrs. Anderson, John Baker, William TT. Tal 
I Burleigh, Campbell, Chittenden, John B. Clarke of Kentu 
Darrall, Dobbins, Durand lv, Fort, Gartield, G 
Hendee, Henkle oldsmith W. Hewitt, Ho 
wis, Lynde, MeD) 1 ! 1 
tainey, James B. Reilly 


Sheakley, Sinnickson, Sma 


mwwell, Swann 
W hiteho 


and Young—72 


» the motion te lay on the table was agreed to. 

Mr. KASSON. I beg to submit a point of order. 

The SPEAKER. The Chair will hear the gentleman’s point. 

Mr. KASSON. It is that the first business now in order is the read 

x of the Journal: and I desire tosay a word in support of this point. 

the first rule of the House it is made the duty of the Speaker to 

vuse the Journal of the preceding day to be read. — 1t thus appears 

ie rules to be the duty of the Speaker (when there is one) to 

make that the first business of the day. The other business that has 
ein to-day by the consent of the Speaker, and also because it it 

ed questions of very high privilege relating to the organization 
the House and the admission of persons authorized to vote and au 

Lalso to eall for the reading of the Journal, is all the business 

it has yet been transacted prior to the points of order which have 
een made. Inasmuch as the interpretation given to the rule by the 
Speaker, and from which we on this side have dissented, rests upo 
he fact that the Journal has not been read, and as it thus appears 
that there has been a neglect to do a thing which the rule calls for, ] 
desire to submit that it is now in order for any member to call for the 
reading of the Journal, the reading of which has simply been post 
poned without any order of the Llouse and by the intervention of cer 
tain business of high privilege. 

Il find that at the second session of the Forty-third Congress (and So the House refused 
this is one of the precedents to which I alluded when I was up before The question then re 
i point like that which the House has been considering was distinetly | York, to suspend the 1 
nade. I read from the proceedings of the tirst day of the second ses Mr. KASSON. Let t 
slon— The resolution was ; 

Mr. LUTTRELL. I rise to a question of order. Mr. KASSON. Las! 

The SPEAKER. The gentleman from California [Mr. LUTTRELL] | resolution so as to con 
Will allow the Chair to ask him not to interrupt the gentleman from 
lowa, because the Chair is desirous beyond all measure to be right it 

these decisions. He therefore wauts to hear everything that the 

tleman from Iowa has to say. 

Mr. LUTTRELL. I supposed that the House had voted upon the 

estion and the case had been decided. 

Mr. KASSON, The point to which I am now speaking has not been 

ded, so far as I know. In addition to that, as I understand, it is 
sage for the Chair to hear an explanation of any point of orde1 
itted. Mr. COX. unl} | I 

rhe SPEAKER. It hasbeen the usage. and, more than that, it is Mr. KASSON, It refers to te ele ms and State 
he wish of the present occupant of the chair to do so, ask it be limited to Federal officers, tis now an encroach 

Mr. KASSON. I was going to say that the reason the pomt is now | State rigl t! 
ade is because of the importance which the fact assumes in the re- Mr. BLACKBI 


eb 
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the bill (H.R 


dal fer to thie 


mn of the Joum 


If right on the 


ny the resolution in the Way suggested 
is modified, was adopted. 


ition 
PEAKER Phe Chair announces as the committe. 


the addition of the words “in room of | 


CORRES 


DECEMBER 


tment of the committee on the part 


rvest that the language of the rv 


all read: ** Such committee as has be: 


snow ready to proceed to b 


Chat is a technical matter, but J 


he United States, under the reso] 


New York, Mr. CLyMrer of Pennsyly 





he following resolution: 


Senate to inform that t 


and that Hon. Sam 
4s from the State of Pen Vania 





ve, sir, that the law requires that the 


ti United States shall be notified of the election 





the following resolution: 








uggest that both that resolution 











that is] ard] necessary, 


ereed to 





PON OF THE JOURNAL, 











MTRHAM. rise to a question of privilege. On tl 


‘non the re port of the confers 


No. 4146) to authorize the President to 
of volunteers to aid in the suppression of Indian | 


] 


y inthe aflirmative on that bill I «kt 


rative., IL did not know that I was r 


! iflirmative on that proposition until I 
ced in the Louisville Courier of August 17. I 





Clerk of the House, asking him to 


on lle wrote to me that it was not in his power to 1 


I take this the first opportunity 1] 


record 


PEAKER. The 


Journal cannot now be corrected, but t 


pposes the gentleman has accomplished his object b 





LMAN I move 


ACDOUGALL 


rsa ition, 


I 


that is all I desire. 


BUSINESS. 





it the House do now adjourn. 
licpne the gentleman will yield to me 


Mr. HAMILTON, of Indiana I desire to offer the resolution 


Phe S 


Mr. M 


“ ‘ mv feet for sor 
should be 
The sS 


York [M 


from making a motion to adjourn. 


Mr. }1 


ems to be the wish of gentlemen that a resolution should be adopt: 


xi i 


Mr. M 


but ther 
resolu 
Mr. I 
one 11 
without 

Mr. M 


Mr. H 


Mr. HOLMAN, 


ted some time ago, 


PEAKER. Does the Chair understand the gentlemat 
to vield ? 


Mr. HOLMAN } 


oneague may 


PEAKER. If 


the 


I presume that by unanimous consent the res 


be adopte al. 


gentleman from Indiana [Mr. Houma 


ield, the question is on his motion that the House dé 


ACDOUGALL. 


sk the gentleman to yield to me for 


I think it is a little early to begin these tactics. I 1 








e 


time with the promise of the Chair that 
permitted to offer this resolution, 
PEAKER. The Chair will say to the gentleman from 


r. MACDOUGALL] that he has no power to prevent a mem 


OLMAN. Without withdrawing the motion to adjourn, a 


} 


day upon which proper respect may be shown to the memot 
Speaker of this House, I will yield for that resolutiot 
suppose there will be no objection to that. 


ACDOUGALL. 


We have no objection to that. We wi 


y adjourn some time ago out of respect to the late Spe 


e was no respect for him then. All I desire is to submit 1! 
on which I have 


OLMAN. I cannot 


ive indicated. 
mv withdrawt 


a3 DOUGALL. 


OLMAN. Then I insist upon the motion to adjourn. 


in my hand. ; 
yield for any other resolution than t 
l hope that it will be read and considere 


t} 


g¢ the motion to adjourn. 
I object to the reading of any resoluti 


in order to comply with the rule T will move that the House 1 


until twelve o’e 


lock to-morrow, inasmuch as no tine 


been tixed for the regular meeting of the House. 


Phe SPEAKER. 


hour of 
Mr. H 
fixed by 


House 


meeting, 
OLMAN. 


th 


now adjourn to t 








rhe Chair understands that that is the regul 


By the rule the regular hour of meeting must 
e House. As it has not yet been fixed, I move that 
welve o'¢ loc k to-morrow. 
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he President of the United States a I Mr. CONKLING 
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e Interior, cor unicating, in obedience to law, an 
nited States in the buildin 


i 
thi 
of the property belonging tothe | 
sin the District Columbia under the charge of the I 
nt; which was ordered to lie on the tabl ] 


RIGIUI 


( ry County, 


IDENT } 
from New Yorl 


, ! ] ; 
» judicial dist1 
and fixing Sioux 


United States courts 
vas ordered to lie on the tal " ( i ] ( Li¢ ul I wih was printed 
tl nat but 


CONKLING Phat 
he PRESIDENT 


e Judiciary when appointe 

LISO presented the petition ot 

¢ to be re-imbursed for the amou 
clerk hire while acting as regi 
Des Moines, Iowa; which w: 


rred to the Committee on Public 


PHURMAN 
PRESIDENT 

INTRODUCED. — ompuatiol 

; Mr. THURMAN 
SPENCER asked, and by unanimous consent ol ined, v@ | on Print 


The I 


luee a bill (S. No. 1048) to establish 


ng, will 


RESIDENT 


| 
Hills wnd to provide a temporat rover! ‘1 rT; 
ALLIS, « ] “ a } ary governn if ; ul | sidered by unanimot 


its title, and ordered to lie 


Mr. THURMAN. 
compiler of this stat 
VOTE FOR PRESIDENT. ing whatsoever ali 
MORTON. I offer a joint resolution, whichI ask 1 have copies of 
d and laid on the table until committees are appointed 1} Ten thou 


erred to the Committee on Privileges and Election | say this t 


a 





. 


nines, AIL 


matters ot 
EDMUNDS 


1} 
sure personally 


p IP pose 


not ui 
are ho 
ive it before 
ons from any quarter, will t 
Mr. BAYARD. Mr. Presid 
V ma to the honorable Senat 
and his sense of public t 


these ‘solutions open 


for the choice of « 
ited States Repres nta 


flicers of a State, or the 


lved, except for participatior 
basis of representation therein shall lv 
hreh the number of } 
e1tizens twenty 
it will be observed that 


tates and is an inhibition upon the 


le 15, not referred to 
1 


or abridgmer 





RECORD—SENATE. 


ire now inv 


oO our Federal st 


with the perforn 


4 
0 


e have no right t 
ther in the years all 
hecessary tor our other at : 
nothing more nor less than that n tec Lec ( i the ro 
of the officials n ned in th mble ; ucl he Mr. BAYARD 
¢ that + 


ind logical result, th: 1ust sit | ‘ I ns o state that 


of elector 





is yet been m 


not ¢ 


it know.) of 


holders, some bee 


tion tor part 
to support the 


tions : 


» means shall be 
; 


iS Occur 


y upon either sick 
CONKLING. As this discussior 
irn that the annual message of tl 
ll] that the pending resolution 
while tl Chair opens the message of tl 


- nt ‘ 


consent t 


verybody w 


VV Lit Lic 
14 


read, that it may be printed and 
There is no possible object 


I wish the Senator from Ver 





CONGRESSIONAL RECORD—SENATE 


alled to the offic 
Krom the 


own candidacy 
Under such « 
Pose that errors of judgme 


it, differences of opinior 
to the strict periormance 
ist have arisen. 
of the Executive 
take 3 have been Thi 
\ e, oftener in the selecti 
ted to aid in carrying out the various 
nment,in nearly every case selected 
he appol tee, but upon recom 


i 
n «directly by the people. It 
be allotted, that the right 


l 
e History shows tha 


cton to the present, 


Ve COMparisons to his Ol 


ery lnstauce trom a cons¢ 
stitutional within the ] 
whole people, Failures h: 


bite t 
mimenced, too, at a most ¢ 
yur years before, the country 
as no other nation had ever survived. 
had revolted against the Governne nt, and of 
to the Union a large pereenta sol the popu 
ed wit » rebellion and made an “enemy in the 


dangerous as the more honorable enemy in the front 
ttederrors of judgment, but they maintained then 
| The former received the protection of 
royed and reaped all the pecuni 
1 - ot ita 
Vv oblalning sand | Vindimet ‘Govern! 
ery of their good 
liately on the cessation 


carried the country 


have an equi 
nally agreed upon 
enfranchis 


md U1 















CONGRESSIONAL RECORD—SENATE 






y of March, 
Le ory of Colorado to form a State govern- | inerease has be iutho t val t 
1 | 


of the State of Colorado, and therein p 










py of which is hereto | heavy iron-clads a 
















e appropriations 1 ( } 
tar of War shows that the Army has been partme nt, which were actu 
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Pherefore Lask that the time of making the to bring the Na that v 
d to the 20 dav of January, 1377 In accordance | tion: but the good sense 
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tempore, reference of motion to 


1 COplEes made to 


when 

‘ printed, 
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PRESIDENT pro tempore laid the 

the Secretary of the Treasnry on the state of 
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is ordered to lie on the table and be pr ited 
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FEDERAL TROOPS 
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WITHERS. 
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upied the city of 
1-76, the 


I offer the following resolution: 
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ed States 0c¢ 


yovem ber 


th of day of 


Mr. EDMUNDS. That will lead to debate. 
| PRESIDENT pro tempore. The 


Let it 


resolution 


WITHERS. Ll ask that it be printed. 


PRESIDENT pro tempore. 
ition will be printed. 


The Chair hears no objection, and 


VOTERS IN CERTAIN STATES—ELIGIBILITY OF ELE 


rORS., 
Senate resumed the consideration of the resolutions vesterday 
tted by Mr. Ep>MUNDbDs and moditied by him this morning. 
PHURMAN. Mr. President, IL shall not take up much of the 
the Senate in swbmitting some views and observations on 
resolutions. T have nothing to say in any spirit of faction. It 
a time for faction. 


because 


I voted against considering the resolutions 
I thought more time ought to be given to their study 
se who are to be called to vote upon them. The majority of 
Senate thought otherwise, and I submitted, and I shall say, there- 
What occurs to me on reading them for the first time this morn- 
ind without that study which I should like to give them. Tshall 

e drawn into anticipating any question that may arise hereafter. 
flicient unto the day is the evil thereof.” I shall hold myself 
fectly free whenever questions shall arise calling upon us for their 
mination, in the pragress of events, then to give my best judg- 
upon those questions. But now we are called upon to vote on 
we have to decide as we are informed to-day. 

makes it necessary that we should see what the resolutions are. 


« resoelut 1ons, and 


first thing that strikes one is that every inquiry proposed here is 
uiry in relation to a matterof fact. The Senator from Vermont 
it | understood him correctly, that these resolutions commit no 
itor to any particular doctrine or dogma. It will be found 
ing them, and it certainly was the purport of the remarks he 

e, that if they be adopted the Senate is committed to a particulal 

ne and dogma. 

« preamble to the first resolution goes upon the assumption that, 
though there may be not one word in the constitution of a State, not 
word in the statute law of a State denying sutirage to any class 
ile citizens, although that State may have been in the control of 
party to which the Senator belongs ever since the ~lose of the war, 
Vet that it may be deprived ofa portion of its representation in Con- 
gress, and consequently of a portion of its vote in the electoral college, 
ll by nniawfnul means, means denounced by the State government, 

is punished by the State government, any number of men have 
deprived of their right to vote. That is said to be based upon 
fourteenth amendment tothe constitation. 

auendment to the constitution that cannot be 
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Does not every one see that it is ani ipossibility 


one see at once that such an idea as that never entered into the 
minds of the people when they adopted the fourteenth amendment? 
It could not have entered into the minds of the people. It is utterly 
impossible that any such idea could have had place in their n 
As the Senator from Delaware has very properly stated, the fourteenth 
amendment is a direction to the States as States. No one ca | 

hin the meaning of this provisio 


is denied it by 


nied the right of sutfrage wit 
Constitution unless he 
of a State, if the Constitution permits it to be «e nied by the law 
The fourteenth amendment held out to the Southern States this 
alternative, and gave it to them freely Admit the neyvroes to vote 
nereased representation, or deny them the right to y 
and have a reduced representation ” The was offered to 
them. Phey had a right to « hoose bet wee It is very 
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fifteenth amendment. | 
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Senator to point to a sing Of any one f 
~f es that does not bear alike upon the white man al the 
man with perfect equality and with perfect justice Phere 
he one shown. No, sir; that is not it at all. What ar 
lst it the Senator speaks of? Memorials IFAINSE any st 
of those States? No, sir; he cannot find one. Memorij 
their constitutions? He cannot find one. What ure the m 
the committees to which he refers? Reports that there ar 
tionswhichdeny therightofsuttrage? No,sir. Reportsthat 
laws Which deny the right of sutfrage? No,sir; not at all Db 
talk about the laws of those States? Who has had possess 
South Carolina ever since the ose of the war but thi re 


party? Who has had possession of Louisiana ever since t] 

the war but the republican party? Who has had possessi 

) runtil two years ayo, for the greater part of the time, at 
but the repnblican party? No, sir; that will not do at a 
simy to vo into this “intimidation” business. It is simy!| 


nish a pretense for retarning boards vetoing the voice of the 











and electing other men than those whom the people have 
tithing that can always be alleged, however false, and w 
j is have acted upon the so-called proofs, a thing 
il have precisely the same effect and the same result 
st hat this committee are to nquire into: 
1. Whefher, in any of the elections named in said amendment in « Ss 
the years Ie75 or 1876, the right of any portion of sucl habitants an 
‘ ilores is becn 1 HY Wise clenies abl yet 
I What tent rial abridgment ha ech carried 
] wha eans such denial or abridginent has been accomplished 
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ther there is a statute or a constitution that denie« 
| 
al lias 


4. By whom has such denial or abridgmeat been « 
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Not whether by the people in the framing of their const 
it whether by the legislature in the enactment of their law 
Vhether the judiciary in their interpretation of the const 
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in the House and to vive them a reduced we vht in the elects 
lege: but what would we have to do with their motives? <A 
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It is not sufficient to ask for authority, but by what “ prete 
authority” has this denial taken place. O, Mr. President, t 
no concealing the fact that this is not an inquiry warranted 


Constitution basing upon it any action 


for the purpose ot 
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thet 





on of those 


epresentati States, or for the purpose of atfes U 
weight in the electoral college. The Constitution deals with ce 
ties and not with uncertainties. When it says that the repre 
tion shall bein proportion to the numberof male inhabitants it . 


that; and when it says that persons exeluded from the rig 
frage shall not be counted in fixing the representation it meat 
the State the right of suffrage; and that can be 
It means nothing less than that, and nothing mor 
It does not propose to us an inquiry which shall be shift 
ar, as was well the Senator from Delays 
Phe State to-day, owing to a fact which is past, not an existing f 


SOLS cle nied by 


that. 


with every ye said by 


owing to the denial of suffrage in 1875, a year ago and more, is t 
shorn, forsooth, of a portion of its representation. IT should like 
know how you would execute such a provision, Suppose you sa 

State of Georgia shall not have nine Representatives but only se 
Re presentatives in Congress, because it 1s alleged that men have 

denied the right of suffrage there; 
laws, elected nine Representatives 


but Georgia has, pursuant t 
Which two of those nine ar 
vacate their seats inthe House of Representatives ? Who is to 
the two and turn themout? Georgia has voted for presidential: 
Her electors of President and Vice-President will cast her \ 
to-morrow. She has voted in pursuance of your Constitution 
your laws. How are you razee her votes 
cut them down accordingly, by making a caleulation of the prop 
tion which the number of the people who are kukluxed or int 
dated down there bears to the whole population of that State ? 
that is to be done by the second Wednesday of February! 
rhat leads me to another feature. Six States are involved in this 
Why did not the Senator from Vermont extend it 
Did the Senator never hear of the operatives in g 
ories being marched up to the polls while their employers 
stood at the window and saw every man of them deposit the ticket 
which his employer dictated to him he should deposit? Has t 
Senator never heard of such intimidation as that? Does the Senat 
propose to go into that matter? 
Mr. EDMUNDS. I have heard of but one instance, and that was 
where a Democrat in Connecticut issned a notice to all his employes 
that he would turn them off if they did not vote his way. 
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the result, but not to vote if their vote will change the 

ime game that was played then is to be played again, 

attempted. 
tell, even by this resolution of the Senator, w 
be embraced in this inquiry. We know that six 

many more, pray? Let me call the attention of the 


everal of the States 
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named in said amendment in 


lo the six named States? Py h nck ol te, to suppose 
very reason Which is given in the pre ile, iter rry themintoet®ct. I,o 
le only notices those States as particularly guilty les ity he honoral entlemen: but 
several of the States, and particularly in’ these si titude } 3€, they are not tl nost ign 
intensified—the thing has run more flagrant 
‘xists elsewhere: it exists outside of these States. ( | ipposed tl 


ere is this committee to make its investigation? Is it m ul nad each one of 


six States oris itto goallover the United Sta ious sav. in what upp 
inany State in this Union there has been a deni: ted with f 
of suffrage? Nobody can tell; under this resolution 
to tell. : 
what kind of a task is this that is to be imposed on t 
mited tothesix States? What kind of a task is this that 
sed on this committee composed of nine Senators ? 
»to investigate, tind out, and take a census of 
s who are denied the right of snftrage 
States, too, of such magnitude, both 
Georgia, Alabama, Mississippi, and L 
? Ilow can they make any satisfac 
littee of nine persons, attending to their duties 
| the time, or the greate1 part of the time, an y 
igton? It is practically impossible for them to do it; 
must see that it is impossible. We are to have this 
second Wednesday of February, we are told, when t! 
ites are to be counted. How is this committee, unless t 
| 


| endow it with the power of being ubiquitous, Ine to classify all reasona 


here at the same time, to discharge this duty? ial may have occurres 


ull. 
ncan have depositions or you can have affidavits: and it 


ot better it much to strike out “affidavits” and insert “ de ii \ ni { it the resu 


ns.” Who is to be served with notice tocross-examine, [should lden, aceordir rfto oul pol tical VIEWS al 


by that 


? iT 
‘ il un tha 


» know A deposition is an examination of a witness and re- ‘ seted. N 


his testimony to writing, where both parties have opportunity 
cipate in the examination. It is not an er parle thing at all. | tl te ik ing y The 
tec parteeven in the Federal courts, where a deposition de | T admit, i lL enoug tended it 


may be taken, because the other party has a right to cross- | attitude in whicl \ iv be presented 


e after having notice of the time and place when the deposi- | in, in order t] whether 


sto be taken. A deposition is the regular taking of testimony | one within thi ach nstitutional redre 
parties to the examination whoecan examine and cross-examine. | But the Senator object h an inquiry 
rr to be the parties to be served with notice here of the taking | objected to it; he alw ! It seems 1m} 
? 


se depositions ? |} one of these amendmet ith Imumedtate 


t} 
He 


vy, Mr. President, it does seem to me that it can hardly be ne my honorable friend and some his associate 


to pursne this further. This whole thing goes upon a hypothe that there is at once great dar to the 


ich the Constitution does not warrant. [am speaking about | of a violationof the Const 


st resolution. Asto the last resolution, I do not know that as it | means in the world to find 
een amended I should object to it. I should like to study it | The Senator says that th 
lemore before | commit myself to vote for it. But Ido not know | of suffrage in fact instead of 


[ should object to it, for if there is one man in all this broad land | mover of the resolution kno 


vVants the very truth to be ascertained—if there is one man in tes, or judici lecisions 

s broad land who wants it to be shown, if it can be shown, that | interferes wi 
se returning boards that overthrow majorities shown by the ofti peat that statement 1 I ) I Vy, el Ve 
returns of eight and ten thousand in a State were warranted in | more than one of these § sd or abridge the rig 
it they did, for the credit of the American peopl and the Amer- | of some of its male « zen bove the age of twenty-one 
t nation I want it to be shown, and if it cannot be shown I want | Senator seems to have | i he error that this re 


e villainy to be exposed. I want the facts to be known So far: rected to race or color or pre ms condition of servitude Not at 
, : 


ive any right to examine them, so tar as the Constitution an me. It would embrac iat, to be sure; but this article of the ¢ 
es us to examine, so far as it may authorize us to exalt ition does not refer t | il by one means or for one 

and Tam willing to hear argument on that—I want the 

the naked truth, hurt whom it may, benetit whom 

it, as I said, for the institutions of my country I want it f fesses 

« peace of my country. I want it for the credit of the Ai in | of sufirage s been interfered with; and i 

ue. T want it for the credit of republican institutions. Bat Ido | has been interfered with, that | ime enough to it 

hot want or care one straw about electioneering documents that are | the particular kind of int nee, whether by statute o 


? 
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I rhiter 
wehter 
ible f rs ie s uy rant 
ea part of his 
itt i iws of th sey 
} duot be ur I 
h mul “e i t that the most 
tu wthing to his 
) I Liat at Ve OW) I 
I i t i ‘ reneral 
ta 
i i stab 
en of irches 
‘ ‘ 0 é i wna ‘ ad to vote 


Vids \\ Iw sil party i then; I donot wish 
. t! ‘ hi I should 
‘ \ fa velup the working classes of the 
- ‘ I wish to te ! | ol e trrend trom 
la int) ta 1 New | L wl, that 
‘ il mewhat hospitable 
’ t \ iole, men of ed i mies 
‘ | est i I oniy 
‘ al tie ) il I have ever 
; ‘ ; his iplovés 
‘ se the supreme rig 
‘ i ‘ A ite ire ee The 
' { he payinent of their 
la They ‘ é ‘ vho build churches and 
| 1 \ ey have in days gone by 
theirs ition, the stitutions tothe western coun 
Ni President. I eed not waste your time 
iwacterof the laboring classes of that part 
| to yryie They do not need it. 
\ ‘ that this is a inpossible inquiry 
e ed e t have the report before 
Ie ! He is entirely stake ibout 
res ition, which re 
{ h have i vided, IS dl¢ 
| ‘ ’ if hat if can have any 
‘ f these States in Con 
‘ iy such States Phe 
il ) oO It is a resolution of 
the state of thet nion | 
erthat if there b evil Which 
vy legislation in fixing the next re 
Ii ‘ {f Representatives, it may be done, and 
t - ‘ sere t some fearful assault upon 


Ile seems to be afraid from what he has 


{ if there has been, to use his Own « .pres- 
wid t ‘lat 1 in order to control votes in the 
1 ther Iam very muchafraid that it will 

‘ Mr. Ir dent My fears go hand-in-hand 
res} t If it does turn out so, whether we shall 
to inder tf Ss articie to correct it or to 

eot the whole Union again tarepresentation which 
ie, T donot profess to say at this time. 1 

| t until I shall hear the report of 

” prepared to consider it But Lam surprised 

I mild refuse to hear the truth of this thing andthe 


vs about the other branch of the reso 


lL that it will turn out that we cannot do 


f it is tri The truth merely inquired for and 

t t anv honest incor any honest and just party. 

iffect the telligent public opinion of the people of 

tates as to the general situation of this Union: and 

ith is it ought to affect their intelligent opinion, 
If the trath turns out to be that there is peace, jus 

a » «denial of this essential and most sacred 

n of these States, then the people of the 

e and be exceeding glad If it turns out to 


t will be time for the people of this Union to 
ions under which they live ought not 


st itional Way into an exercise of protec- 
vt iwainst wrongs of that kind And 

ects toitall: he savs “no, shut out the light; do 

itt whether the Constitution meansone 

‘ ry; keep away from the truth 

We i iestion of choice The Senator is 

Wat id entitled to mine I prefer to get at the 
we do get at it, I hope we shall all be ready to act ina 
ind of constitut yal law ] have no doubt we shall. 


DECEMBER > 


) 
9 


As to the last resolution, Mr. President, my honorable fri, 


he isin favor of that, although he is not quite sure I 
in favor of the last resolution I do net know that we ha 
tutional power to do anything about it: I donot sa 





sthe resolution; but it is based, exact] 





V like the tirst 
tt 


) 
the ground that bere is a matter arising under the Const 


the United States, or said to be arising in both these 1 


resp 
deeply attects the institutions and the peace and the good or 
country: and yet as toone branch of it he is Indisposed | 
truth, and as to the other he is graciously willing. We sir, | 


express inv obligation for that. [hope we shall pass both 1 
Mr. MORTON. Mr. President, I will OCCUPY the atte 
Senate but afew moments. The preamble to these resolutio 
one provision of the fourteenth amendment. After thus rv 


ace 
proceeds as follows: 


mittee on Privileges and Election 





Resolved, That the Cor 


4, Instructs 1 to inquire une port as soo 





Whether in any of the elections named in said amendment 
the irs 754 I-76. the right of any m of such inhabitants a 


n ny Wise dented or abridged 





vote as af iid has been 
2. Tov extent such denial or abridgment has been carried 
t By iat means such denial or abrid rent has been accor plished 
4. By whom bas such denial or abridgment been effected 


If you cut off the preamble entirely, is there any donbt 


power of the Senate to adopt the rest of the resolution 


there is not, 


what ditference does the preamble make? It « 
ecoutrol the body of the resolution, avd could not unless thy 
some doubtful phrase in that which might be interpreted 
ence to the preamble. But if there is any doubtful phrase 
of the resolution, you can cut off the preamble without atiect 
duties to be pe rformed by the committee under the body of t . 
ution. The preamble is there, doubtless, for information, a1 
nature somewhat of directing the examination; but if you ¢ 
you do not, in any respect, affect the body of the resolution 
Mr. President, I suppose that we have, on a great many 
the right to pass this resolution. If the right of sutfrage 
denied, we have a right to inquire into the cause of that de 
to inquire into the remedy for it; or if any State is enjoying 


sentation in the other House, or is enjoying a representatio 

electoral college on account of the existence in that State of a 

which is denied political rights, we have a right to inquire 
fact. Whether we can Inquire into 1f so as to affect the yx. 
1 


election, or one two years, four years, or ¢ ight vears hence. is at 


question. We have an unquestionable right to inquire into i 
have aright to make any inquiry. 

I SUP pose, Mr. President, that precede nt has weight with this 
What has been done in other times and in other deliberative | 
iving a construction to the Co 
fron, and as fornwny a precede nt upon which we nay act I 
RESSIONAL RECORD and | find that vesterday the H 


ie prese ntatives, a co-ordinate body of this (¢ ongress, passed tl 


migiut he received, perhaps, as ¢ 





owing resolution 
Mr. THURMAN. Do vou propose to read it ? 
Mr. MORTON. I propose to read the resolution, with wl 


have nothing to do here now or hereafter, and can have not 
do. It is as much a matter of history as it will be twent 
hence, and L propose to read it. 
i 
R d, That three special committees, one of fifteen members to pr 
Louisiana, one of six members to proceed to Florida, and one of nin 
proceed to South Carolina, shall be appointed by the Speaker of the H 


vestigate recent elections ther 


and the action of the returning or 

boards in the said States in reference thereto, and to report all the facts ¢ 
st return of the votes received 
President and Vice-President of the United States, and to a fair un 
thereof by the people, and whether tbe electoral votes of the said States s 


counted, &« 





vy the electors of the said St 





If it is legitimate for a democratic House to inquire into tl 
things, it ought to be fora republican Senate to do so. That 
lution was carried in the House by a two-thirds vote and, | 
heard it stated by better parliamentarians than I am, by trar 
on the rules of that body; but with that we have nothing to d 
am simply showing the understanding of two-thirds of that bo 
what its powers are in reference to an inquiry. As I said bef 
precedent carries with it some authority ; and I merely refer tot 
as showing that what has been done in the other body, and so re 
ly that the ink is hardly dry from recording it, might be done here 
without that gross violation of the Constitution of which we hav: 
heard so much this morning. 

Mr. THURMAN. Mr. President, I do not rise to further dis 
the subject just now, if, indeed, I had anything to say in addit 
what I have already said; but I wish at once to say, and I attempte 
to get the floor as soon as the Senator from Vermont conclude: 
say, that there was not one word uttered by me which justifies 
inference he seemed to draw from my remarks, that I was disp 
to shut out the light, or that I had any fear that an investi 
would disclose any serious intimidation or kukluxing. Ther 
nothing in my remarks that, properly construed, would bear any s 
Luterpretation, 

Mr. BAYARD. Mr. President, for many years I have believed t 
the peace of the country, the permanence of our institutions, and 
‘domestic tranquillity” which the Constitution of the United stat 
was intended to create and protect, have all been placed in great 
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ws passed by the Congress of the United S 
been a member of the Senate, L have felt it 
availingly, tooppose all that class of measure 
yin Congress to surpass what I believed 
tsof their just powers and nudertake the control of those ques 
h, under our federal form of government hever were re 
|. and of necessity belonged tothe several States, and to them 
I tn ve to-day that etiorts to restrain congressional powel 
gnize and uphold in the several States their powers and 
OTIS ities are needed as much as ever, and indeed more than 
I say to you, most frankly, sir, that I have entered upon this 


of Cong 


ress more seriously impressed with the overhanging 
° 


of dangers to our form of government than I have ever ex 


I 


d before; and L have come here convinced more than ever Mr. President 

s my duty, successfully or not, to oppose at every stage, at | Te intent, t 
tep of its progress, this march toward consolidated powet t 
the party to which you belong have entered upon in this ie 
1 he el { 


Phere is this constant and persistent effort to invade an ator 


t 
nw those necessary State powers without which our Govern 
not exist, norcan free republican institutions be preserved. 
t with mea question of party advantage or party powell 
nghly am I convinced of the necessity of adhering to a strict 
tion of the Federal Constitution, that I should oppose the 
th which I act just as readily as I should another where I 
it transgressed that theory of government which I be 
be essential to the safety and permanence of this Union and 
e republican institutions existing under it. Lhave nothing now 
y tothe honorable Senator from Indiana [Mr. Morton] when 
tes, as I think against both the letter and spirit of the rules of 
wiv the proceedings in the House of Representatives. If it ; 
order for me to discuss the resolution and proceedings of ate which our forn 
Htouse, Which in disregard of parliamentary rule have been read | ! Irsuance Ol 
ferred to by the Senator, I would not ask whether the hand | “! 
the resolution was that of a republican or of a democrat ; or the 
each to the same test and mete to both the same meas- | @!" 
tutional criticism. pent 
sident, I did desire more time for deliberation on this im- | ! isses of mel 
t subject, butt has been denied, and it seems to be the will |? I ted by he antl 
ise who control the action of the Senate that these resolutions | Ject of the amendment 


hastily pressed to a sudden vote. Here is my objection to | 2G #eton of individual 


that they assert a power in the Senate of the United States | CPO hment of State autho 
e Congress to interfere in wmwatters not confided to them, but But exalnine the maqu 
trol of which is essential tothe existence and the self-goy possible it will be to 
itot the States, 1. Whether 
ionorable Senator from Vermont, who has these resolutions in 

Mr. EpMUNDs, ] and from whose hand they come, tells us that 

he recites the language of the fourteenth amendment of the 
ition, therefore the objects of his resolution must be in accord 
th it. Why, sir, truly be has used the language, but he has 

language to pervert the meaning, he has used the languag 
etively in such manner as to destroy the object and intent for 
heamendment was adopted. The very inquiries, six in number, 
the resolutions contain, and the quarters to which they are Does not every 
l,all show that he proposes to inquire into the infractions of | vidual u 
rtecuth amendment in quarters and of parties never contem posed that the 


ny the amendment. Look, sir, for one moment at the language the resolution. 


fourteenth article of amendment, which declares thet : men, the human 


ailic tive he dida act 


sous born or naturalized in the United States, and subject to the 
eof, are cilizens of the United States and of the State wherein they reside nent to a State 


pur 


} mr . sumed to mean t il 
\ simple declaration. Then follows: Se 


biguity to be huntesc 


No St shall make or enforce any law which shall abridge the pr the Levislature i! 


of citizens of the United States; nor shall any State deprive any p I 17 
t re 
or property, without die process of law, nor deny to any person wi } And let me here 


tion the equal proteciion of the laws state action to 


Tr} en comes the second Se ¢ tion: Will it not prope 


branch in their power 


sentatives shall be apportioned among the several States according to their > 


loments 
humbers, counting the whole number of persons in each State, exclud Juagmen 


ans not taxed, It is plain that this re 
Then pass to the clause limiting the representation of the States in | (Uestion shall be raise di I 
e House of Representatives of the United States in case there is shall Inquire Ol the may 
ed by the State to any of the male inhabitants, being twenty-one fhe honorable 


of age and citizens of the United States, the right to vote at | WHose hand has written, a 


tion for electors of President and Vice-President or Repre- | tis present resolution, int 
ves in Congress or the executive and judicial officers of the him to be, has hee nh unable 

F friend from Ohio, whether 
President, in 1875 at the October term the Supreme Court of the | 0! @ /@w or constitution ot 
{States considered this very amendment in its general scope as abridge ordeny the tree ri 
us inits application to the case then before the court. Tread |! @)) of these named a 
age 54 of the second volume of Otto’s Supreme Court Reports, humorous response to tl 
ise of The United States vs. Cruikshank et al., this declaration: | 2Ot answer him or gis 


is rather grave for jocularit 


senator 


urteenth amenément prohibits @ State from depriving any person of a : : : 

property, without due process of law; but this adds nothing t nent, and I regret exceed 

e citizen as against another It simply furnishes an addit 1 guar answer it in that straight 

faiust any encroachment by the States upon the tundamental rig was asked Yet, Mr Ire 
foevery citizen as a member of society I } 

‘ fourteenth amendment— 


SS 


un searcely thinl 
t} man in this cou 

1 eV avain— 

V they again named States a di 

ts a State from denving to any person within its jurisdiction or that 

on of the laws; but sais provision does not, any more than the 

tand which we bave just considered, add anything to th 


b has under the Constitution against another Phe equalht 
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Mr. EDMUNDS. L ask for the yeas ane 
Lh 1 na re ordered ana 
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poGy. I move to amend the resolution by striking out 
! y] lown to the word ** resolved.” 








Mis. MCDONALD. Would it be in order for me to move to strike 
rst clanse of the preamble? 
1 » PRESIDING OFFICER, (Mr. ANTHONY in the chair.) Such a 
yould be in order. 
wr, MCDONALD. I desire, then, to offer that amendment. 
I PRESIDING OFFICER. The Senator from Indiana moves to 
» out the first clause of the preamble. It will be reported. 
rie Chief Clerk read the words proposed to be stricken out, as 
is it is provided by the second section of the fourteenth article of the 
sto the Constitut of the United States that ‘ Representatives ll 
i ‘ everal ording to their respective 1 vers 
e whok er of pers wh State, excluding Indians not taxed 
right to vote at any election for the choice of electors for Pre 
resident of the United States, Representatives in Congress, the exec 
ivial officers of a State, or the members of the Legislature thereof, is 
inv of the male inhabitants of such State, being twenty-one years of ag 
ns of the United States, or inany way abridged, except for participation 
] or other crime, the basis of representation therein shall be reduced in 
riion Which the number of such male citizens shall bear to the whol 
f malo citizens over twenty-one years of age in such State 
Mr. MCDONALD. I desire to make one remark. I have listened 
to the mover of these resolutions, and he said that it was not the in 
ter iof the resolutions to express any opinion as to the force and 
( tof the fourteenth amendment as to what class of cases the de 
ilof the right to vote shall apply to. If the purpose of these reso 


us is simply to ascertain what facts have transpired in the States 


imed in the resolutions with reference to the election, outside of 


tr any 





egal status or question, | would be very willing to vote forthem. If 
s portion of the preamble is stricken out, it seems to me that then 


thre plication which has been claimed, and which it seems to me is 
very clear upon it, would not appear. I desire the yeas and nays upon 
n endment. 


Phe yeas and nays were ordered. 


Mr. EDMUNDS How much of the preamble does the Senator 
ve to strike out ? 
Mr. MCDONALD. 
ent, the first 


EDM 
itinit 1, 
se our friends on the o 


All that which refers to the fourteenth amend 
claus 


NDs. 






I have seen a good deal 


+] 
uer si 


in this body, but I did 
le would be willing to let the Con 





8 tion stay in the pre unble. I hope we shall stick to it. 
Phe question being taken by yeas and nays, resulted—yeas 21, nays 
$0: as follows: 
AS—Messrs. Bayard, Bogy, Cooper, Davis, Dennis, Goldthwaite, J 
J Plorida, Ke M ( ¥, Me Donald, Maxey, Merrimon, Norwor Price 
Ransom, Stevenson, Thurman, Wallace, and Withers—21 
s— Messrs. Aleorr, Allison, Anthony, Blaine, Boutwell, Bruce, Burnside 
( of Pennsylvania, Cameron of Wisconsin, Chaffee, Christianey, Clayton 
( ry, Cragin, Dawes, Dorsey, Edmunds, Ferry, Frelinghuysen, Ha ton 
llurvey, Llitcheock, Llowe. Ingalls, Jones of Nevada, Logan, McM 
M Morrill, Morton, Oglesby, Paddock, Patterson, Spencer, Teller, Wadleigh 
\ Windom, and Wright—49. 
ABSENT Messrs, Barnum, Booth, Cockrell, Conover, Eaton, Gordon, Kelly 
Robertson, Sargent, Saulsbury, Sharon, Sherman, and Whyte 14 
So the amendment was rejected 


| PRESIDING OFFICER. A division having been ordered the 
stion recurs upon the tirst resolution, upon which the yeas and 
shave been ordered. The preamble will be reserved till after the 
solutions have been voted on. 
rhe question was taken by yeas and nays on the first resolution in 
e following words: 


ed, That the Committee on Privileges and Elections be 


when appointed 








hereby is, instructed to inquire and report as soon as may be— 
Whether, in any of the elections named in said ar Iment in said States in the 
. 1875 or 1876, the right of any portion of such iabitants and citizens to vote 
saforesaid has been in any wise denied or abridged; and that said committee be 


ed to extend this inquiry to the elections of 1874 








2 what extent such denial or abridgm has been carried 
$ By what means sneh denial or abridgment has been accomplished 
4 whom has s i denial or abridgment been effected 





With what motives and for what purposes has such denial or abridgment been 
1 mi on 
Ry what authority or pretended 


authority has such denial or abridgment been 


The result was announced—yeas 41, nays 25; as follows: 











YEAS—Messrs. Allison, Anthon Blaine, Boutwell, Bruce, Burnside, Camerot 
lvania, Cameronof Wisconsin, Chaffee, Christiancy, Clayton, Cor 
Cragin, Dawes, Dorsey, Edmunds, Ferry, Frelinghuysen, Hamilton, 1 
Hiarvey, Llitchcock, Ilowe. Ingalls, Jones of Nevada, Logan, Me Mil M 
M ll, Morton, Oglesby, Paddock, Patterson, Sargent, Spencer, Teller, Wace 
West, Windom, and Wright—41 
NAYS—Messrs. Bayard, Bogy, Cockrell, Cooper, Davis, Dennis, Eaton, Gold 
te, Johnston, Jones of Florida, Kernan, Key, MeCreery, McDonald. M 
on, Norwood, Price, Ramdolph, Ransom, Stevenson, Thurman, Wallace 


te. and Withers—25 
\BSEN T—Messrs. Alcorn, Barnum, Booth, Gordon, Kelly, Robertsor 


Saulsbury 
and Sherman—9 


So the first resolution was agreed to, 

lhe PRESIDING OFFIC] The question recurs on the second 
ution, on which the yeas and nays have been ordered. 

Mr. WHYTE. The second resolution I presume is the one at 

ttomof the first page: 

: i further 


phers as shall 


ea 
i. 


the 


That the 
be 


sa 





id committee have power to employ such number of 
needful, and to send for persons and papers | 
osit during the sessions of t ite, and to appoint subcommittees w 


esaid and report the 


se 


+ poWer to mabo the inquiries afo 
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Phe PRI SIDING OFFICER ~ it 9 t 
| Mr. EDMUNDS it { a an nen : ? 
} Phe PRESIDING OFFICER 3, 8 
Mr. EDMUNDS. I pre Si tors do not . e yeas i 

navs on that reso! ion 

Mr. WHYTE. No; t to <t one I want to ask e attention 

; OL the Senate, 

Phe PRESIDING OFFI o p ( r 
will put the question on the sec ‘ W it having a 
yt s id nays tak i 

Phe second resolution was t 

i 
Phe question recurred upo lt ylution,. as f Ws 
I ved rt} Chat . 
4 
, ™ 4 e 
\ 

Mr. WHYTI Phis tl | Idot k « s ‘ ‘ 

great ce ot musconduct on the t f lac people i e Se i 
of these States where the « ttee is directed toma j I 
all recollect the testime Phe« dane eS ‘ 

»a few years o, Who oy mwwed tha ‘ | ed 

think thirteen hundred a ivits to ord Phe res rth 
Which has just been ad ag hh} power to e ( tte nl 
Privileges and Elections, by itse | s sub-com ee. t ike full 
testimony and to cross-exan ‘ esses Who! et - : 
these subjects; but to ope p + faken t > 
tice, Without cross-examil fore a United Sta Pr: 
and sent here, will really not m the Se ea > tlre th 
of the transactions to w s | Y to 
Louisiana affairs, as reported es ul ’ I ‘ act it 
too many athadavits were ele hha re \ ft kno iY it 
they swore to. T hope, it this i t 5 

Mr. EDMUNDs. IL: Senator objects to th olu 

| I think myself that the com } ‘ Vel I el lepo 
| tions without it, but it does ‘ ito. dlep 3 
It says t ey hall have it »pre ‘ rtl rot « 
tions. It k this | \ ft tat ) 
re evidence isu rrhaa i i e rece ( i i 
rate. 

Mr. THURMAN. Heretofore re e¢ amount of d ( ed 
up a com tee has be is to 1 ( im pe ‘ 

} Whole com tee to act toget! le ¢ l of that dut t is 
been customary to have i eUs ¢ é illy the pu eof 
| taking testi iw; butifl tanel the pe of tl reso t 
lis to authorize this « ) } ABor CD ki I iv 
proceed to take depositic | pp i | 
be notitied. The whole 5 re 4 ent ex} na 
the matter ia not belned o pa ‘ ca Ba ang 
stead of affidavits. Wha ] | ‘ , Wea I that 
in Louisiana the mills for i of depe ) both 
sides have been run Cu t ho fo t i 
month, and LIL see it tated ft ite ra co I r lie to 
j Washi ( DI le Sle a t l ise ft ] I i } 
| a newspaper, each of them it » | hel i 4 f ‘ | 
before Congress, er p ot Here i ‘ 

} stand it, toclothe the con Th to! o 
| take de posttlous II ( ‘ 0 { 4 e 
}under the sanctions necess the ertainment of ? 
Suppose, for instance, that a sshall ref toa “oe hye 
to be punished for conte he to be compe ltow , 

sesides, What is more tl lon every ene see t t 

will all be ex parte deposit 8 d ts rath tup ) 

in the dark, upon whicl rer in 1 La i 
case of five shillings? That rt bethe result of t { 

and nothing else Your Co nP ‘ ind El! 
| taining some of the leading 1 ers of the Senate, ei ‘ 
| quire them to be here, will st ‘ 1 tof affida t 

and I fear attidavit-makers, wi bulate the States to ace 

late this kind of stuff which wv he called testimony My o 
pression about it that, instea f throwin ht upon the ( 
} it will only darken insteadof enlightening; that they w 0 ure iD 
| amass of stuff that will be eal te mony, but that would not be 
received in the lowest court i e | ed States 1a ‘ ed 
country If you had the pres of one of the memln of the co 
mittee, then his high cha be some sec t 

vestigation would be hene ‘ ( | tne 

taken down correctly; t cL ty toutol ” 
it was possible for examinat to get if hat if he was swea y 
falsely his falsehood would be las far as cross-examina 
would expose it You would | some security forth nthe char 
acter of the member of your co e,aSenatorof thel ted Sta 
| but to say that Tom, Dick al nay go about on a mis to 
} hunt up sensational st | em >» the rin of depo 
sitions or aflidavits and p eas a basis fe res 
action, seems to me to ‘ e m0 i l 
wossibly be conceived 

Mr. EDMUNDS Do Senate © ye une 
matter of ft i Tes I 

Mr. THURMAN I did not demand the i [ « 
know whe did 

| Mr. EDMUNDS. The yeas Lys Were de 6 
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The SPEAKER. The 
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Ind 


Mr. HAMILTON, of 
I to h lam 


mawrep 
| | 
i baka 


a | 


h are not ol 


‘ > 
R 


ina. 


Phe Chair will recognize gentlemen to off 


jected to. 


was avcreed to. 


question recurs ¢ 


ot need tik 


d to lie on 
adjourn. 
four o’clock 


ue 
senate 


ut 


and 


EPRESENTATIVES. 
Dece i 


lock m. 


ber 5 
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now bei! 
k unanimous const 


wW lL be no objection 











CORRECTION OF THE JOURNAL. 
\ AISTED I rise to a question of privilege. 
AKER Phe gentleman will state his question of priv- 


AISTED. On the passage of the resolution introduced by 
rem New York [ Mi Lit WITT ] yesterday, Lat rted 
voting. | 


rep 
I voted in the negative, and my recol- 
uatter is’very distinct. The Journal may be, and I 
,as TI heanl my name read among those voting in 
‘ I desive that the 





error be corrected. 
ASSON, I desire to call attention to an error in the Journal] 
i x the matter of an appeal from the decision of the 
iv. ' 
<ER. The gentleman from Maine [ Mr. PLAISTED] is not 


ne. Phe roll was earefully called and « 


clerks inform the Chair that 


irefully read 


the Journal is correct in 


NS I move that the Journal be corre¢ 
eman from Maine may be recorded. 


HOLMAN. There can be no correction of the Journal at this 


ted so that the vote 


ch will change the result of the vote as announced, exc ept 
s consent. | 
INKS. Certainly there can be. The Journal cannot be rec 
] 


e House without a vote of approval, if there is an 
but, if that be coneeded, then 


correct the Journal in that regard; there can be 


] do not sav there 


rhit t 
+] 


we 
ho 


HOLMAN. As to yea and nay votes the Journal is made up at 
the House for the 


dois read in presence of purpose of cor- 





rrors For that reason, if the change of a vote changes the 
I K that over an objection ut ¢ hange in the Journal bas 


en allowed in the House. 





\NIXS. It makes no ditference whether the result is changed 
uber voted upon that question. The only authority 
question is the Journal as it is read this day; and it 

ierror in it, it is the right of the llouse to correct it; and 

rection changes the result, then the question will again be 

8 ed to the House; the Speaker can give his vote and decide it. 
iove to amend the Journal, if the fact be as stated by the 


ntleman from Maine. | 


eo 


SPRINGER. [rise to a question of order: that a motion to 
the record is not new in order, the Journal having been ap- 


BANKS. The Journal has not been approved. 
Mr. SPRINGER. the Journal was 
d, and the Speaker announced the commencement of the 
shour. Thereupon the gentleman from Indiana [ Mr. Ham- 
\ | rose to introduce a resolution and the gentleman from Maine 
ya question of privilege. He stated that question, but he did 
aimotion toamend the Journal. I further desire to state 
i motion to amend the reeord—— 
Mr. PLAISTED. 
rough reading, 
SPEAKER. The Chair would take no advantage of the gen- 
from Maine in that reward, even if he had not risen at that 


I beg the gentleman’s pardon ; 


lint 


I rose to my feet the moment the journal clerk |} 


| 


Mr. PLAISTED. I wish to state that my recollection in this mat- 


ery cistinct, 


on account of a remark made to me by one of the 
ers on the outer row of seats when I voted. THe said tome that 
ips the clerks did not get the vote or did not hear me. In con- 


ce of that remark, | ned very attentively, and my name was 
unong those who voted in the negative. 
Mr. HOLMAN. Mr. Speaker, it is very clear that if the record pre- 


the course of procedure in the House on yesterday, no motion 


liste 


rect if, no motion to amend the record ean be entertained. The 
mis in effect a motion to amend the record Task to have read 





ection with what I wish to sav a single passa: 
PLAISTED. 1 do not intend to yield the tloor. 
to have the motion passed upon. I ask that the 
ed in the Journal of the House be corrected 
lhe SPEAKER 


] claim my 


record conu- 


Phe gentleman will recognize that this is a ques- 

the clerks asserting that he did not vote; and, 

ving been proceeded with and the record showing 
vote, the gentleman of Course is not in a position 
pon @ motion, 

PLAISTED. I will state, Mr. Speaker, that I was standing in 

ter row gentleman from New Hampshire [ Mr. BLatr] 


( 1 


usual 
that he 


to press and 





. ! 
ir the 


entleman from Wisconsin, [Mr. LYNDE;] and one of those 
n, When I voted, made the remark to me that perhaps the 
sdid not hear me, although [spoke very loudly. I will ask thoss 

: nen to state their recollection on this point. 
Mr. BLAIR. LT beard the gentleman from Maine [Mr. PLAIsTep] 
tly vote in the negative upon this question. He stood in 
earof the gentleman from Wisconsin, [Mr. LyNDr.] [was in 








it When the Clerk called the name of the gentleman from 

\ he did not respond promptly; just as the Clerk called the 
eof the next gentleman on the roll, the gentleman from Maine 

s response. He made it very loudly and distinetly ; but, think 

the attention of the clerks might have been called to the 

ame, I said to him, “ Perhaps, Mr. Plaisted, you were not 
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I ird I remember verv « S t } v ‘ ‘ 
ilo ind clear voice M ‘ e say tl ‘ l 
Vote wlore thre ext respo ‘ 

Phe SPEAKER. There is at ssion on all sides that tl sno 
mistake in the record The vent from Ma : * 
that he may not have beer rw othe ema 
Massachusetts [Mr. BANKs Sa ch he v 1h d 
enouch to indicate 

Mr. PLAISTED. I wish to state,a e it ‘ tood dist 
that in consequence of the : ule to me bv t enth 
New Hampshire [Mr. Biatr] I came down re to sent a 
ened with close attention to the reading of the imes; and my name 
was read among those voting the newative 

Mr. BANKS. I move that the Journal be corrected by the ac binn 
of the name of the honorable centleman from Maine who ed On 
the qnestion as he has stated Mr. Speaker. I desire to 
fact which I think isof importance to the Chair in dec 
tion I do not think that there is a precedent in t vrsne 
House (there inay have been one but Ido not think ther \ 
when a member of the House has risen in his place and 
he did an act in the presence of the House which has ) | 
by the Speaker or neglected by the Clerk from not he 
member's word has not been taken as sufticient veritiea 
fact. Ldonbt whether in the history of this House the 
stance where in a case of this kind the fact stated by th ‘ ) 
been disputed by the Chair or by the Hous 

Mr. KASSON Phe gentleman from Massachnusett 
in asingle word to refer the Speake » pa oof B 1) 
which reads as follows: 

When a member t 
whil the Tourt i e the > 
accortingly Jou 10, 1 i t 4 t 

lof a vot en ‘ 

It will be observed by the Speaker, therefore, t t i 
claim to correct a vote given under misapprehbensio ) 
correct a record that the truth may appear Pheretor 
IT have read, and the rule as laid down in Barclay’s Digest, « i 
ber has the absolute right to have the record show vei 
vote as cast shall be shown in the Journal 

Mr. HOLMAN, § It is manifest that a ding to the 
tice of the House a motion ca ot be favorab ‘ 
ie the record of a vote whe t W id change lhe ‘ ( 
reason that itis within the po rof each ind 
certain Whether his vote roperly recorde ) | ) 
power connected with f House rab ite as t 
dividual member possesses to see that his o 
properly recorded If he fails to resort to the ile 
that his vote is properly recorded, he cannot a I i« 
ask the record be changed, w hen t i ot ‘ I 
the result of the action of the He eexcept by ula i ‘ 

Mr. KASSON. Allow me tos 

Mr. HOLMAN. The ge ‘ lL excuse me I teal 
my point Phis change in the Journal cannot now be ma ’ 
objection, at this time, because | vent le in from Maine prop 3 
to correct a record over wl | had absolute ¢« I t ( ( 

Mr. FOSTER. How? 

Mr. HOLMAN He had absolute control at the time to see that his 
vote was correctly recorce It L power! th which | 
vested for two purposes: first, lor sownh protectio un ( 
for the public interest, that the ac n on a measure Ww 1 
pired vesterdayv, and which went partially into ettect i t ‘ 
changed ou a subsequent da the rere 1 of the Jour I 
not only assume that ground, but iv further tl vier the 4 
of the House any gentleman desiring to correct the record should 
do so instantly upon the recor 1 it 1 vr read. 

Mr. PLAISTED. I did so. 

Mr. HOLMAN The gwentlemar did t do soi rediate The 
roll-call was read over, ‘ Clive ’ announeed, and thre i ‘ oft 
being recorded it was within lis power to have the matter se ‘ it 
once, There bas been interven business since th ne ent 
ol thre vote, And r, the g ] I rt Mass Is¢ i 
that thre ventleman from Ma orted To evel ye rT \ I nh 
his power to see that his name was p wel recol a yesterda 

Mr. FOSTER. What more could he ive done? 

Mr. HOLMAN. He could have ascert ed,if he had bts about 
the fact of his vote being beard reco | Lit seems the ‘ 
man from Maine did have ‘ ily i ime was ! i 
whetherit was in facet recorded He lie ht to rise in | 
as aquestion of the highest pn ve, to ascertain whether | 
was recorded. But the gentle clic t do so yesterda vhen this 
vote was taken. 

There is no matter so complet is IT must repeat again, with the 

ontrol of the House, and of ea lual 1 werof the 
as the making up properly of e record of the votes. For t i 

mit has been tniform il if tthe re I I a te t 
is final when ‘ ib} ! »forco t } 
dav and t erre ! e J t ‘ 

Mr. KASSON Let me as J na ag rT 

Mr. HOLMAN It must ‘ . i thie 4 
raised on a subsequent « ) ifter t eb bee iced 
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shall sav th 











, has stated what 

















ne moment longer 


















































































































negative. What more can you want to justify the 
amend the Journal? : , 

Now let me say one other thing, and T will leave th 
ask pardon of the Hou 
one word more, and wil 


sé for troubling it so long, and | 
| then leave the question. Sir, th 


to which this vote refers is one of a solemn characte) It 





nmission from the House to investigate proceedings 
» with regard to the election of officers of the United s 





sta 


| calls for the appointment of officers, deputy sergeants-at-a 
orl iphe rs, ¢ le rks, Inessengers, It calls for the orgvanizat 
most completely independent commission, It requires m 


paid from the Treasury of the United States. There is no 


for that act, except what is placed upon the Jon al. At 
there is no other authority for it. 

Nobody can go back to the vote of yesterday ; no man 
the events of vesterday, because of those events there is 
except that which lies upon your desk. Upon that record ¢] 
mistake: of that there can be no doubt. I do not censure t} 
of the House at all; Lam willing to concede that it has be« 


of inadvertence. Possibly in the confusion of the House, or 
’ 
i 


because of the withdrawing the attention of the clerks by s 
ber for a moment, the mistake may have been made. 

Mr. CONGER. LI asked that the vote might be read again 

Mr. BANKS. Certainly. Half adozen gentlemen, one afte 
rose at the close and declared that their votes had been r 
their names read, on both sides of the question My ft 
Michigan [ Mr. CONGER | asked that the list might be read a 
as the record shows, the majority of the House refused t 
read again 

Mr. HOLMAN. I trust that the gentleman from Massic! 
[ Mr. BANKS] will excuse me. 

Mr. BANKS. I will. I thank the gentleman for the oj 
of saying so much; the privilege of speaking is a priviley 
ipprecime very highly indeed. 

Mr. HOLMAN. I was in hopes that the gentleman fro 
chusetts [Mr. BANKS] would answer the question which [ proy 
to him. It was a direct inquiry whether, in his experi 
member of the House, he had ever known a motion like 
entertained favorably, where it would change the result of 


vote, and the fact of the error was not admitted by the clerks 





House. And the gentleman avails himself, as he always dor 
admirable eloqnence to obscure the fact. The gentleman d 
point to an instance where, after the usnal sateguar 
resorted to which every member has under his control, and a 
has been made in the record—the gentleman cannot point 


stance where a member was permitted to correct that 
change the result unless the fact was conceded by thi 
charge of the Journal. I think I: 
such precedent can be found. T 
they were mostly resorted to on yesterday by gentlem 
to avoid a mistake. 

Mr. CONGER. Allow me a question. 

Mr. HOLMAN. Inamoment. Theroll waa called very 
The record of the vote is required to be read and isto be app 
tl 


m entirely safe in sa 





. faa} ] ra rT 
( Safeguards Are 7 





1 moment, co instanti There is to be no delay about 

ot wait until the next day, because the result of that vote 
carried into effect before the next day shall come. That part 
record must be made up at the time. 

If any gentleman entertains some apprehension, as the ge 
from Maine [Mr. PLAISTED] seems to have done, and as son 
gentleman did, it is his right against every other member 
other members of the House to rise in his seat and have the 
certained for himself individually, in the presence of. t! 
House, w hether his name was properly recorded or not, Wha 
for? It is because the record of that vote must be made out 





moment. It is upon this solid foundation that the rule rests 


there shall be no change the sneceeding day in the vote m 
unanimous consent, if it shallaffect the record andif itshall char 
result. And that is for a manifest public reason, for a reasor 
than the interest of any individual member; it is because t] 
|} may have been partly executed, and grave evil might result 


change in the vote the next day. 


Mr. SEELYE. Will the gentleman from Indiana [Mr. HoumMan 


yield to me for a moment ? 
Mr. HOLMAN. For a question. 
Mr. COX. I rise to a point of order. 
Mr. SEELYE. Iam surprised at this discussion. 
Mr. COX l rise toa point of order. 
The SPEAKER. The gentleman will state it. 
Mr. COX. If the Speaker desires to hear the gentleman from } 
chusetts | Mr. SEELYe] I will defer my point of order. 
Mr.SEELYE. Ihave buta word tosay, if the gentleman wil 








me I am surprised at this discussion. As the Journal of vest 


s read this morning, a member of this House rises immediate 


ts conelusion, as [ can testify, and demands the attention 
Speaker, but fails to secure it, and asks for a correction of 

I have never known sucha request fail of being granted for am 
There is arule of the House requiring that it shonld be done. 
vere no rule of the House ay 


mon sentiment of honor and justice requiring it to be done. 


wlicable to the qnestion, there 





CONGRESSIONAL 








\ I ifess to a kind of indignation that ing further than 
lef the gentleman from Maine (Mr. PLAISTED ] is re 

lenceof the fact—evidence of the fact that he voted, and 

i fact that he distinctly Leard lis name read in the 

ted in the afflirmat veon this que stion. I desired that 

ttee Should be appointed. But IT will not, by any action 

ow that even righteous ends shall be gained by unrighteous 

it is the clear right of a member of this House to have the 
rrected as he claims that it should be. nd Lam surprised 


uember of this House should rise in his seat and object to 


t. The Chair will now hear the point of order of the 
New York, (Mr. Cox. ] 





\ I hope the gentleman will allow mé just one word 
I sl ill cone lude. 
tleman from Massachusetts [Mr. SEELYE] argues this as if 
viginal question which had never been before this House 
re Lam arguing it from the stand-point of public law—fo1 
ious the perfect integrity of the gentleman from Maine— 
of this House founded on public reasons. If the gentleman 
da precedent 
Mr. SELELYE. As the gentleman refers to “ publie law,” I hope he 
ne to call his attention to page 1002 of Cushing’s Law 
ce of Legislative Assemblies, tn which it is said— 
1 to correct mistakes in a count, and, if made necessary by sucl 
er the determination of the House 
Mr. KASSON. And I beg to offer the gentleman the precedent 
has desired. Itisa precedentin this House, and, if he wish 


read. 

[OLMAN. The proposition read by the gentleman from 
setts is not necessarily applicable to the question now be 
Hlouse, but aif the gentleman from lowa [Mr. KASSON] has a 
tof actuad adjudication in this House, of course Ll should be 
ear it 

Mr. HOSKINS. I have a precedent on this very question. It i 
Lin the reeord of this House, which I hold in my hand. 

Mr. KASSON. Lhave such a precedent in the Honse Journal of 

e second gession of the Thirtieth Congress, page 211, proceedings 

Mi iv, January &, 1349, where a bill was announced on Saturday 

Speaker to have been passed. On Monday corrections were 


l 


which changed the result and defeated the bill. In connection 


+ case— 
Mr. HOLMAN. Will the gentleman read the record ? 
Mr. KASSON. I will send it to the Clerk, only desiring first to eall 
{ tion of the Honse to the points involved, that members may 
pertineney of the precedent. Here was the precise point 
d by the gentleman from Maine, in addition to other points: 








I Hy se and called for a farther correction of the Journal, stating 
the new: on Saturday last, and his vote appr lL pot to have 
Che Speaker decidect that it was the right of the tleman from 
to have his vote recorded, if he voted on Saturday last; and the cor 
Su dinely macdk 
te was then fina announced—yeas 98, nays 90— 
fhus defeating a bill which on the previous Saturday was declared 


e been passed by a vote of 9L yeas to 89 nays. In order that 

tlemen may understand the points of this case, | ask the Clerk 

lL the whole record. 

Mr. HOLMAN. I am still upon perfectly safe gronnd in my posi- 
I said that there was no precedent of publie Iw in this Hons 

case now before us w here there Was a Controversy 


as to the 


Mr. KASSON. Will the gentleman allow this record to be read ? 
Mr. HOLMAN. By unanimous consent that might be done. 
lerstand that the record is plain enough. 

Mr. KASSON. Will the gentleman allow the whole record to be 
{? I think the Speaker would desire it: himself. 
Mr. HOLMAN. Almost anything may be done in this House by 


hanimous consent, if not in contliet with the Constitution of the 
ed St 


l un- 





ates, 

Mr. KASSON. That was not a case of unanimous consent. 

Mr. HOLMAN. If there is any fact showing that the motion was 
ted to, [should like to hear that read. 

‘ir, KASSON. Lask the Clerk to read the record as [have marked 

le Journal. I think the Speaker himse lf will be 


vlad to heat 
wise the point is very fully and distinctly made. 


Phe Clerk read as follows: 
MONDAY, January 8, 1249 








\ nas the Journal of Saturday had been read 
. said: The House will remember that the vote on the passa the 
t of the representatives of Antonio Pacheco was l 
Clerk—ayes 90, noes 89; and this record having been handed to tl 
erand by him announced to the House, the Speaker proc led to ike som 
: on the bill preparatory to giving the vote cor atedin s 
3 of the Honse While in the act of expla i S 
ad by the Clerk it on a more caref count t 1 
31. noes ntion of the Sp vas therefore no 
nel the bill was declare 0 pussed t liou 
( bl aa at saan t t 






terposition of the Spe iker's vote 
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At this st f — MM } 
v 8 ‘ if ' J 1 
n 1 sa ’ i 

Spea {1 \ ’ , 1 
to | } ) f ‘ W 
ce ‘ 

I te s then \ 

Mr. HOLMAN Mr. Six . \ o— sarallel to 
the one pending before the Ho I ofa y eman W Sii\ 
There the spe iker called ention i » a Stake ’ 
record The Clerk also ¢ d atte to stake It w ‘ 
conceded mistake, conceded by a t Tre ers of the House, and 
by Wnanimous consent the correct S ‘ 





Mr. HOSKINS W thie t i vy me to eall hi ttent 
to the fact that that is precisely this case ? 

Mr. HOLMAN. When e gentleman s s that this i rallel t 
that case 

Mr. HOSKINS. Precisely 

Mr. HOLMAN. Any one saying that that is a parall 























































































































































































Injustice to language. 

Mr. KASSON. he gentleman does not desire to have the House 
misunderstand the fact. I depens t of the proceed r ot the 
Speaker, dependent of the declarations of the Clerk, there was a 
second change in the result, all the torts Ie iv to the verity of the 
Journal. Mr. Farrelly, hike the gentlem from Maine, got up on 
Monday following the Saturday and said he was incorrectly recorded 
Phe sy iker decided as the pet nal might of the member that his 
vote should be recorded, and no member more lian the entle i 
from Indiana, who, if he had been misrepresented on the record, Lap 
prehend, would see the propriety and importance of verity being shown 
by the Journal. Whatever consequences tollow, the Journal should 
show verity. Every member has the right to verity: no more the 
Speaker than the member, and that is the whole qui mn 

‘In this case shall the Journal show veri Hlas a d dual 
member the right to make the Jou il show vel ? 

Mr. HOLMAN. Mr. Spx ‘ ‘ every 1 ( 
and in nothing re than t s i t] Spea r, wl had ( 
trol ol the record of thi iH st ] Im { ‘ 1 ‘ Te | it reco | al Ie 
Clerk gave the necessary infor tion up Db that corres »Wius 
made. Here the Speake told by the rks keeping this pnb 
record, sworn ofiicers of the louse, that the reeord corre Phere 
isthe ditference. [To am not questioning or doubting the absolute 


truthfulness of the venth 








has been raised by the record 
ir. HOSKINS. Mr. Speaker, I am surprised tha men 
other side of the House should stane pin this branch of th Aimer 





























can Congress and deny to any « owl 













































































































































































































































































































































































Usst ! ! ‘ is 

a Repre entative that he voted upor resoluty ind his vote not 
recorded, the right to bye proper] recorded in the Journal Ina le 3 
lative experience of yme | “ur I never vet see 1 ¢ } 
of this character. It is not o i Violation of the dividual 1 t 
as a Representative, but a violation of the rules of \ iry 
prac tice that can be found recorded 1 hin the lids of ar HOOK 

Now, the gentleman from Indiana s the case just stated a 
parallel one. It is  preciss the sume case Here Sa ye | n 
declaring, when the Journal read e next mor! rafterthe tr 4 
action, that he voted in the ne if ,and that his v ‘ not re rded 
Speaker Winthrop, inthe Phirtieth Congress, directed without de e, 
as he was perfectly correct and right in doing, that the member had 
the right to have his vote record 

Let me refer to that case t] o d session of the Thirtieth ¢ 
gress, Speaker Winthrop bein the chair: “At this stage of the 
proceedil os,’ which was the succees F morning the Speaker of the 
House was interrupted by Mr. Farr ,whot r« ittent to 
a further correction of the Journa A corres of the Journa i 
ilready been made on that very morning. “ Tle said that he had voted 
in the negative on Saturday last, and his vote appeared not to have 
been recorded.” It is precisely tl 4CASC Here } Lyen ‘ i 
ing that the first discovery he made of te omission to record h ote 
given yesterday was on the reading of the Journal to-day, that while 
he had voted he had not been recorded in the Journal, and a mer the 
correction to be made. It is precisely the case of Mr. Farre in thie 
Phirtieth Congress, j 

In that case of Mr. Farrelly it is stated his vote appeared not to 
have been recorded,’ The Speaker de ed that 1 us the ht of 
the gentleman from Pennsylvania te ive te recorded atter the 
ote of Saturday last, and the corre¢ a reacle And 
I venture to say again, you ca t tind a ere a precedent ! t 
aman rose in his place and said had voted, the right was de d 
to him to have the correctic ‘ 

The SPEAKER. The Chair desires to say to the House that Lis 
judgment is very clear on this poi 

Mr. BANKS. I desire to ha paragraph read. 

Phe SPEAKER Perhap ter you hear hat the Chair has tosa 
you will find it unnecessary 

Phe ¢ air desires to s I it his dyment ey ] “ j 
point. The object of a journal is to have a cor t 1 

+} 
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t ' ( ‘ he report the pre tional right if his vote would have produced a result ¢ 
; : ‘ ; how mwwthat the wentle n from Andif the Journal had shown the vote to be 157 to 70, lu 
: : E 6 risine to correct t Jou il. as) voted in the aflirmative; still making the two-thi | ( 
\ i] e had passed to other | now asks that by unanimous consent, as a solution of 
( row illow | the vote may be again taken upon the proposition of ‘ 
la f his vote in the , from New York to suspend the rules and pass the resolut 
Several MEMBERS. No objection. 
Mr. HOAR, The entire vote to be taken again? 
Phe SPEAKER. Yes, sir. 
' Mr. CONGER rose 
e Mr. BANKS. I must object. 
Rev. I. L. Town Phe SPEAKER Chen the Chair asks of the House the 
ot rm | Ww his vote, 
Mr. BANKS. I withdraw my objection. 





Mr. CONGER Iwas abont tosay that the proposit 
me a fair one that we may arrive at the views of the H ‘ 
wi reest that the gentleman from New York should 
consider the vote taken vesterday. 

Phe SPEAKER. The vote to suspend the rules is not s 
of a motion to reconsider. 

Mr. CONGER. Then Lunderstand the proposition of the ¢ 







re 





that wet eanew vote, IL have no objection to that 
Mr. BANKS. I wish to say that [ made the objection un 
ipprehension. T recognize the right of the Chair to vote 
lhe SPEAKER Is there objection to the Chair casti 
Mr. BURCHARD, of Illinois There is no objectio 
ee roll-call 
: : BO OF LO Boiay a Mr. SPRINGER. I object to that. 
: : amr t he SPEAKER. The Chair must insist upon hi 
the case that his vote would produce a result. He thinks 





































, , ort of the «de ON man from Massachusetts will admit that the Chair has that 
F Ye er of the House of its Mr. BANKS. Ido. I desire to say a word upon that D 
is | brought this question to the attention of the House I « 
, ; We have had enough | pieht to he heard tora moment. 
: Phe SPEAKER. The Chair is willing to hear the gent] 
| FAKER. It t >| r anyt ¢ further as toa). th 
: , Mr. BANKS. The correction of the Journal having beer 
Pon ; sentence Or TWO Chair has the same right to vote at this moment as he had if t 
rt blie 4 vote had been correctly stated in the session of yesterday I] 
; uv : ve Tou a: Is resulte d pen the corre etion of the Journ il. 
ta Phe SPEAKER. The Chair then exercises that right, and 
. | his vote may be recorded in the affirmative 
Mr. CONGER. Will the Speaker allow me to be heard 
© to a qin ory} eo I desire to cor Chair had made a proposition to have a new vote, to which 
| t dt the this side, throngh my voice, acceded. 
} Ir. Liew lam raed as bern Several Members. Regular order. 
lhe SPEAKER. The Chair will state that nothing the¢ 
‘ edt ' einan from |) sunevest would take away from him his constitutional ri 
Phat is a privilege which the people have the right to requir 
! ‘ OM PRESIDENT exercise for them. 
New Mie mittee appointed to wait unon Mr. CONGER. Then Idesire tosay that there is not another 
| Fos . . t+ ie Soren ed lis ready ean on this side of the Honse who agrees with the gentiema 
vi have disechareed | Massachusetts [Mr. BANKs] and with the Chair; not one 
| dent ont t . acm al 4 The SPEAKER. The Chair is very sorry to disagree witht 
“al ; tleman from Michigan. 
Mr. CONGER. I think the Chair is not sorry to disagres 














‘ 1 delivered to the House by C. C, | ©8¢- ch 
stan Sinavre Ir. SPRINGER. Teall for the regular order. 
Mr. KASSON.° 






I now rise to a privileged question. 
























Phe SPEAKER. The Chair recognizes the gentleman from | \ 
ou el voring to get the attention of the | [Mr. Hamuron] to offer a resolution. The Chair desires t 
' moot pu e ¢ ected With ‘ rection of the | the gentleman from Mi higan [Mr. CoNGER] that he does not 
that anything that has occurred here to-day on the part of the S 
L.MAN. M ' Mr. 1 ER, had risen tomake a cor- | warrants the reflection that gentleman has just made upon ei 
ind I tt shall not be interrupted. decision or the motives of the Chair. 
AO Oa ‘ e gentleman from Indiana Mr. CONGER. The Speaker will allowme to reply to that 
Mr. I EK. T desire to state that when the roll was called I The SPEAKER. The Chair has recognized the gentlem 
. VS Phe geutleman trom Georgia and the | Ind ana {| Mr. HAMILTON ] to offer a resolution 
we ear me, said tome that perhaps Mr. HAMILTON, of Indiana. I ask unanimous consent for 
| e tothe Clerk's desk and | adoption of the resolution which I have sent to the Clerk’s des 
ve,as Thad voted. I Mr. CONGER.  Lrise to a question of privilege, if it be on 
I Fhe SPEAKER. The gentleman is not now in order; the g 
PEARL, The ' , to the reeord of the | man from indiana [Mr. HAMILTON] has been recognized. 
ana © ( r has decided applies Mr. CONGER Then the Chair will have the last word 
FADO REUMCMAN s Marine ; ; Phe SPEAKER. The Chair will recognize the gentleman 1 
rhs AN Ws ’ Ca Inention the names of the gen ately after the resolution of the gentleman from Indiana has bee 
. : ers posed of. 
Mr FUI Lae ence to Mr. THROCKMORTON, of Texas, 






THE LATE TION, M. C. KERR, 





























; | d nonP the tikrbtn spe ial order for Saturday, De cen ber 16, at one ¢ 
- ei 1 se f suitable resolutions on the death of Hon. M. C. ke ‘ 
‘ p> tra sata, Is my vote recorded? of this House during its last session, and the expression by the memlx 
[ ea erk i l i erk tell him it was recorded ip teem in wl was held tor his unblemished character, for his emu 
a Represe umd for his ability and impartiality as a presidiig o 
i ( s to ke astatement to the Phe resolution was unanimously adopted. 


PERSONAL EXPLANATION, 











if \ nea ‘ Phe votes om) Phe SPEAKER. The Chair will now recognize the gentler 
Tan eel rr ‘ \ l have ule the vote 157 to 79 The Michigan [Mr. CONGER ] upon his question of privilege. 
yesterad vas his constitu | Mr. CONGER, The remarks wade by the Chau just now ln! 








CONGRESSIONAL 


1876. 


+) what I had said, I think must have arisen from a misunder- 
rv from a motive upon which [ may properly 
proposed publicly as a solution of the ditticulty that anew 
I arose in my place, after consultation with those im- 
y around me, and on behalf of this side of the 
words our assent to that proposition. 
itely upon that assent being given tothe Chair's own prop- 
the Chair took another course, declined to entertain the prop 
, \ h he had himself made and to which we had assented, 
rried the resolution in favor of his partisan side by a new rul- 
lberefore I made the remark I did, and I think I was justified 


tunen. 


House ex- 


ea 


SPEAKER 


his decisions to-day have been upon the side of the minority. 

| efore he was a little surprised when he found a gentleman of 
ority retlecting upon his course, and he considered it very 

the Chair knows that he did make the proposition to 

ithe gentleman from Michigan [Mr. CONGER] refers, and he 


states in all frankness that subsequently to making that proposition 
s reminded that he had the constitutional rizht to vote, which 
t exercise. And having that right he subsequently did exer- 


Mr. CONGER. That is the very thing of which I complain. 
Mr. CAULFIELD. No doubt of it. 
CORRECTION OF THE JOURNAL. 
Mr. KASSON. Lrise to a correction of the Journal in another par- 
touching a motion that I made, on yesterday. 
e SPEAKER. The Chair thinks it is now too late to correct the 
‘| 
Mr. KASSON. I assure the Chair that I have been endeavoring to 
the floor for this purpose ever since the gentleman from Maine 
Mr. PLAISTED] brought forward his correction of the Journal. At 
the time his correction was before the House I was examining the 
J thinking it might be wrong in another respect. 1 found 


Was Wrong in this particular, that it represented my appeal to 
wen taken from the decision of the Chair that we had not the 
to have the Journal read; whereas the appeal was taken from 

decision of the Chair that there was no morning hour on yester- 
y in which to call the States and Territories for bills and joint res- 
olutions, and that therefore a motion tosuspend the rules wasin order. 
lt is that correction of the Journal that I desire to have made. 
fhe SPEAKER. The gentleman will remember that he appealed 
fr t the Chair, but did not state what that decision 
s, and the Chair requested him to reduce his appeal to writing. 

Mr, KASSON, And I reduced my appeal to writing, and stated that 
vas “an appeal from the decision just rendered,” as is correctly 
ried in the Recorp. The Journal has put in the other point ot 

der before recording my appeal. 

Mr. LUTTRELL. If I remember correctly, the Chair waited some 

for the gentleman from Iowa [Mr. Kasson] to write out his 


he decision of 


Mr. KASSON. It was after the decision of the appeal that I raised 
ther point. 
The SPEAKER. The Journal will be corrected. 


The Chair means 
to vive the utmost latitude in that particular. 


MESSAGE FROM THE PRESIDENT. 
The SPEAKER laid before the House the annual message of the 
President of the United States; which was read. 
lhe message will be found in the proceedings of the Senate. ] 
Mr. WOOD, of New York, submitted the following resolution; which 
was read, considered, and agreed to: 


_ Resolved, Thatthe annual message of the President and accompanying docaments 
b rred to the Committee of the Whole House on the state of the Union and 
I ted 

Mr. WOOD, of New York. I desire also to offer a resolution with 


ference to the printing of pamphlet copies of the message and ar 
panying documents for the use of members. I presume that this 

solution will not require to go to the Committee on Printing under 

the rules, as it does not provide for any extra copies. 

rhe resolution was read, as follows: 

Resolved, That the usual number of the message of the President and the reports 

f several Secretaries of the Executive Departments of the Government be 

priuted forthwith in pamphlet form for the use of the House, 


The SPEAKER. The Chair will entertain the resolution. 
rhe resolution was adopted. 


ELECTIONS IN SOUTHERN STATES. 
lhe SPEAKER announced the appointment of the following com 
mittee to investigate the recent election in the State of Leuisiana: 
Mr. WILLIAM R. Morrison of Illinois, Mr. GeorGE A. JENKS of Penn- 
sylvania, Mr. Joun A. MCMAHON of Ohio, Mr. WILLIAM P. LYNDE of 
Wisconsin, Mr. J. C. S. BLACKBURN of Kentucky, Mr. E. R. MEAp! 


of New York, Mr. Joun F. House of Tennessee, Mr. JAMES PHELPS 
of Comeetient, Mr. J. D. NEw of Indiana, Mr. MiLes Ross of New 


rsey, Mr. GEORGE W. McCrary of Iowa, Mr. LorENzO DANFORD 
of Ohio, Mr. STEPHEN A. Hurtaut of Ilinois, Mr. WittiamM W. Crapo 


{ Massachusetts, and Mr. C. H. Joyce of Vermont. 
lhe SPEAKER also announced the appointment of the following 


coToinent, 


The Chair desires to state that, as a matter of 


hl 
Lu. 


RECORD—IHOUS 








ommitt + + 































































































committee to investigate ( ele i ie St f | 
Mr. CHARLES P. THOMPSON of Massa setts, Mr. Rezin A. De BS 
of Missouri, Mr. ANSEL T. WaLit f Ohio, Mr. JAMes HL. H : 
of Pennsylvania, Mr. JAMES A. Ga bof Ohiw, and Mr. Ma 
DUNNELL of Minnesota 

Phe SPEAKER The ¢ ‘ir re s the committee on the elec 
tion in South Carolina as ‘ \ 

PROPERTY IN CHARGF OF INT I DEPARTMENT 

The SPEAKER, by unanimous consent d before the Honse a 
communication from the Secretary i e | erior, transmitth 
compliance with the provisions of the act of July 15, 1870. a fu I 
complete inventory of all the property belor tothe | ed Ss es 
under the charge of that Department; which was referred to the 
Couunittee of Accounts, an rdered to be p ed 

COURT OF CLAIMS 

The SPEAKER also laid before the House a commu ition n 
the clerk of the Court of ¢ mis, tl smitted nny} ‘ I 
section 9 of the act of Jur , Lkoe, to provide for appeals f 
Court of Claims and other purposes; which was referred to the ¢ 





mittee on Appropriations, and ordered to be printed 











PROPERTY 


























IN CHARGE OF HOUSE DOORKEEPER 
The SPEAKER also laid before the House a statement ft thre 
Doorkeeyn roft the House of Representatives of property in] 
on the 4th of December, 1276; which was referred to the Committes 
of Accounts, aud ordered to be printed 
COMMISSIONERS OF SOUTITERN CLAIMS 














The 





























SPEAKER also laid before the House a letter f1 

missioners of claims appointed under the act of M , INT 
transmitting their sixth ar report: which was referred to 
Conunittee on War Claims, and ordered to be printed 

































































































































































LEAVE OF ABSENCI 

By unanimons consent, leave of absence was granted as fi 

lo Mr. Smitu, of Georgia, for tifteen days, on ace 
ortant business ; 

[fo Mr. HENDER. for two weeks, on account of kme 
family; and 

lo Mr. WIGGINTON indefinitely, wecount of sickness in a 
family. 

WITITDRAWAL ¢ PAPERS 

Mr. HANCOCK, by unanimons consent, obtained leave for the | 
drawal from the files of the House of papers in rela ion to the claim 
of Mrs. Florence Selley. 

Mr. CONGER. In-regard to the withdrawal of papers relating to 
a claim, it should only be allowed when no advet1 report has been 
made 

The SPEAKER. That will be understood 

Mr. CONGER It should 1 rule in all cases. 

The SPEAKER Papers of this kind are never given up I there 
has been an adverse report 

Mr. HOLMAN. Phat is the permanent rule of the House. 

HOUR OF DAILY MEETING 

Mr. HOLMAN, by unanimous consent, submitted the following re 
lution; which was read, considered, and agreed to 

Resolved, J t until otherwis | ‘ f ft 
be TWelve © ¢ wk mm 

Mr. TOLMAN. I move that the House adjourn: but pending it 
motion I will yield tothe gentleman from Missouri, | Mr. WELLS Ww 





desires unanimous consent for the 





adoption of a resolution 











COMMITTEE ¢ 
of Missouri, by una 


mution §: 





LERKS. 

















Mr. WELLS, 


low ng res¢ 








nimous consent, 


red, 


submitted the fo 





which was read, consice and agreed to 








































































































Resolved. That the Committee of A ts be. and 
t esig e the co ttees ¢ l ire ¢ ‘ ot 
act of August 195, ls76, and report to il 
COMMON-SCHOOL EDUCATION 

Mr. LAWRENCE. I ask unanimous consent to offer a rese 0 
and as I have to go to South Carolina 1 pon committee duty I 1 pe 
the resolution will be acted on now without objection. 

rhe resolution was read, as follows 

Whereas the fourteenth article of eT ts to the ¢ 
no State shall deny to any person within its ju liction the ¢ ] protec 
law 

And whereas this provision was designed to secure to all persons the e« 
efit of all laws: Theretore 

Resolved, That the Committee on Education and Labor be, and are, inst1 
ascertain whether in any one or more St il opportunity for comr 
education, inclading school privilt for equal time, is secured to ¢ rer 
children; and if not, that said com tee report such b is mma prope 
force the Constitution in this resp. 

Mr. HOLMAN. This is but an inquiry, I believe? 

Mr. LAWRENCE. That is all 

Objection was mace 

The SPEAKER Objection being made, the resolution is not be ‘ 











the House 
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Woodard, 
Woodard, 





















































IN SENATE. 


DAY, December 6, 1S76. 









































Ipprove d. 
und JOIN SHERMAN, 












































i letter from 

















utesof the United States, 



































1 Secretary of tl 

















DECEMPER ¢ 





e Capitol no 
pens m for damaves sustained by falling throng 
t ef iitol while inthe discharge of his duties: wh 


to lie on the table, to be referred to the Committee on ¢ 





Mr. BOUTWELL presented the petition of Mrs. Marsilvia 

lof ¢ bridgeport, Massachusetts, praying to be al! 

mt Ww h was ordered to lie on the table, to be referr 
Committee on Pensions when appointed. 

Mr. THURSAN presented the petition of E. W. Metealf, a 
the owners of the ship Delphine, destroyed by the confe 
Shenandoah December 29, 1s04, praying for the passage 
H. R. No. 2685) for the distribution of the unappropr 
of the Geneva award; which was ordered to lie on the t 


referred to the Committee on the Judiciary when appointed 





BILLS INTRODUCED, 
Mr. WINDOM asked, and by unanimous consent obtained 


introduce a bill (S. No. 1050) to extend the provisions of 


tled “An act making an additional grant of lands tothe S 
nesota, in alternate sections, to aid in the construction of 1 
said State,” approved July 4, ls76; which was read tw 

| ordered to lie on the table and be printed, to be refer 


Committee on Public Lands when appointed, 

Mr. HITCHCOCK asked, and by unanimous consent obta 
to introduce a bill (S. No. 1051) for the relief of Henson W 
which was read twice by its title, and ordered to lie on the 
be printed, to be referred to the Committee on Claims 
pol ited 

Ile also asked, and by unanimous consent obtained, leave to 
duce a bill (S. No. 1052) for the relief of A. W. Greely : whi 
twice by its title, and ordered to lie on the table and be pri 


referred to the Committee on Military Affairs when appoints 
WITHDRAWAL OF PAPERS. 
Mr. FRELINGHUYSEN. Task an order to take from the tf 


papers in reference to the claim of William HH Stephe ns | 

| lverse report. A copy can be made. 

Phe PRESIDENT pro tempore. If there be no objection tha 
will be made. 


been an oO 


COMMITTEES OF THE SENATE. 

Mr. WRIGHT. I move that the Senate now proceed to the s 
tion of the standing and other committees for the present ses 
Congress. 

Th lotion was agreed to. 

Mr. WRIGHT. By arule of the Senate, the thirty-fifth I 
lieve, it is requived that the committees shall be selected 
[ move that that rule bes Is} nded, 

Phe PRESIDENT pro tempore. Is there objection to the susp 
of the rule which requires the choice to be made by ballot 
The Chair hears no objection and the rule will be suspende: 
Mr. WRIGHT. I send to the Clerk’s desk lists of the con 

in the form of resolutions, and T ask their adoption. 

The PRESIDENT pro tempore. The resolutions will be re port 

The Chief Clerk read as follows : 


following be the standing committees of the Senat 






s. Morton, (chairman,) Logan, Mit« 











lei lan, Saulsbary. Merrimon L¢ 

0 eron of Pennsylvania, (cl ! I 
Ha r, MeCreer Bogy, and Eato 

On ul rman.) Morrill, Frelinghuysen, | 
Ww J sof Nevada, Bayard, Kernan, and Cooper 

On Appr ttions—Messrs. Wit m, (chairman,) West, Sargent, Al 





sey, Blaine, Davis, Withers, and Wallace. 








On Commerce—Messrs. Con iz, (chairman,) Spencer, Cameron of Wi 
Burnsic Me Millan, Dawes nsom, Dennis, and Me Donald 

On Manusactures—Messrs. Robertson, (chairman,) Booth, Bruce, W 
Barnum 

On Agriculture—Messrs. Frelinghuysen, (chairman,) Robertson, Harvey, | 
and Gordon 


On Military Affrirs—Messrs. Logan, (chairman,) Cameron of Pent 
Spencer, Clayton, Wacleigh, Burnside, Gordon, Randolph, and Cockr 











AND MEMOR 











tion of Seth Di ho has a claim 


ns of some ac- 

















ynot know 











to the mat 























irse will be pursued, if there 



























On Nara 1 fairs—Messrs. Cragin, (chairman,) Anthony, Sargent, Cor 
I e. Norwood, and Whyte 

On the J ' Mess Edmunds, (chairman,) Conkling, Frel 
Wright. Howe, Thurman, an: Stevenson 

On Post-Ofices and Post-Roads—Messrs. Hamlin, (chairman,) Ferry, D) 
Jones of Nevada, Dawes, Paddock, Saulsbury, Maxev, and Key. 

On Public Lands—Messrs. Oglesby, (chairman.) Windom, Harvey, Ha 
I ke Booth, Kelly, McDonald. and Jones of Florida 

Onl te Land-Claims—Messrs. Thurman, (chairman,) Bayard, Bo 

On Indian A Messrs. Aliison, (chairman,) Oglesby, Ingalls 
Dawes, Bory, and MeCreery 

On Pensions—Meassrs. Ingalls, (chairman,) Allison, Hamilton, Bru l 
Me Donald, and Withers 

On Revolutionary Olaims—Messrs. Stevenson, (chairman,) Johnson, © 
waite, Wright and Patterson 

On Claims—Messrs. Wright, (cbairman,) Mitchell, Wadl {il 














eron of sin, Teller, Cockrell, Jones of Florida, and Price 

On tl t of Columbia— Messrs. Spencer, (chairman,) Hitchcock, D 
I ills, Rebertse Merrimon, and Barnum 

On Patents—Messrs. Wadleigh, (chairman,) Booth, Johnston, Chaffee, ar 

On Territ M rs. Hitehcock, (chairman,) Patterson, Christian: 
Chaffee, Cooper, and Maxey 

oO , Messrs. West, (chairman,) Hitchcock, Cragin, Howe, Hat 


Mitchell, Dawes, Ransom, Keily, Eaton, and Price 
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ny 


V md Mi 
Witile 
a of the Laws 
ev, Wallace 
and Labor 
Gerdon 


Messrs. Sargent, (chairman,) Alcorn 
and Randolph. 
if the United State 
and Price 
Messrs. Patterson 
Maxey, and Key 


Harvey, Sharor 


s— Messrs. Boutwell 


(chairman 


(chairman,) Morton, Morrill, Bi 









~ ren 
& © cand Retrenchment—Messrs. Clayton, (chairman,) Wright, Oglesb 
son. Me ery, and Randolph 
i ¢ trol the Contingent Expenses of the Senate—Messrs. Jones of Ne 
Dawes, and Dennis 
Messrs. Ferry, (chairman,) Hamlin, and Merrimon 
i Billsa—Messrs. Bayard, (chairman,) Withers, and Anthony 


it the following select committees be appointed for the present ses 
te 




















" f the Mississippi River—Messrs. Alcorn, (chairman,) Clayton, Har 
and Cockrell 
e the Several Branches of the Civil Service—Messrs. Harvey, (chairman, ) 
Merrimon, and katon 
: ion-Routes to the Seaboard—Messrs. Mitchell, (chairman,) Sher 
" Conever, Burnside, Norwood, Davis, and Johnston 
[hat the Committee on Public Buildings and Grounds shall have poy, «r 
y with the same committee of the Louse of Representat 3. ane 
ows: Messrs. Morrill, (chairman,) Cameron of Pennsylvania, Pad 
and Wh 
ed. That the Committee on the Library shall have power, in conjunction 
mbers appointed by the House of Representatives, to supcmncend 
penditure of all moneys appropriated for the Library, aud to pert 
duties as are or may be directed by law, and shall be as follows 
MI Howe, (chairman,) Edmunds, and Ransom 
What the Committee on Printing shall have power, in conjunction with 
« on the part of the House of Representatives, to discharge all t 
hereafter devolved upon them by law, and shall be as follows 
\1 chairman,) Sherman, and Saulsbury 
i, That the Committee on Enrolled Bills shall have power to act concur 
i siinilar committee of the Louse of Representatives in the examination 
«, and shall carefully compare the earolluent with the engrossed 
nthe two Houses, and correcting any errors that may be « overed 
| bills, make their report to the respective Houses, and shall be as 
M rs. Conover, (chairman,) Robertson, and Kelly. 
Mr. DAVIS. I should like to ask whether the latter resolutions in 
{io the Committee on Printing, &c., are in the usual form, o1 
y changed ? 
Mr. WRIGHT. They are in the usual form. 
e resolutions were agreed to. 
WRIGHT. Before this matter passes, I believe that the order 
has been thus far that all business presented shall be referred to the 
ttees when appointed. If there has been any omission, it may 
ell to include that in a motion. 
Ihe PRESIDENT pro tempore. All bills and memorials heretofore 
presented will be referred to the appropriate committees. 


Mr. MORTON 


Resolutions passed the Senate yesterday imposing 
+1 


v Cominittee on Privileges and Electiona very important and 
s duties, requiring a great deal of labor. I move that three 
mal members be appointed upon that committee to serve in the 
ve of the duties imposed by the resolutions adopted yeste1 


The 
hy 


motion was agreed to. 
unanimous consent, the President pro tempore was authorized to 
wint the additional members of the committee; and Messrs. HowE8, 
BoUTWELL, and KERNAN were appointed. 
CHINESE IMMIGRATION 
On motion of Mr. MORTON, it was 


That the testimony taken by the special committee appointed to examine 
© question of Chinese immigration be printed with the usual number of 


PESTIMONY. 


Ordered 


FEDERAL TROOPS IN VIRGINIA. 


Mr. WITHERS. I move that the resolution offered by me yester- 


i relation to the occupation of Petersburgh by troops of the 
United States, be taken up for action. 

rhe motion was agreed to; and the Senate proceeded to consider 
the following resolution: 

Resolved, That the President be, and he is hereby, requested to inform the Senate 
if not incompatible with public interest, under what authority and for what pur 
roops of the United States occupied the city of Petersburgh, in the State of 

ginia, on the 7th of November, 1876, the day of the general clection 

Mr. LOGAN, 
mittee on Military Affairs. 

Mr. WITHERS. I hope the Senator from Illinois will withdraw 
the motion for reference. This is aresolution of inquiry, which it seems 
to be fashionable now to prosecute, and this is a very important in- 

ytous, It is simply asking for information upon a subject which 
special interest, not only to ourown people, but to all the people 
this nation, it seems to me. 


is af 


of 


If any possible good were to result 
or any possible agency were to be exercised by the committee in shap- 
ing the resolution differently, I should have no objection to a refer- 
enee, but this is a simple resolution of inquiry to which the President 
alone can respond. 

Mr. LOGAN. I presume the committee could get the information, 
however, and report it to the Senate as readily as it could beobtained 


ih any other way. 

Mr. WITHERS. If it were customary to refer all such resolutions, 
orif the rule were ol--erved to refer resolutions of similar purport, I 
Suot 


ld have no objection to this resolution taking the same course. 
Mr. LOGAN. At the last session a resolution was referred to the 
Committee on Military Affairs, calling on the Secretary of War for in- 
loriuation of a similar character. It was referred to the committee 
aud the report was made. 


| 


the 


; re 
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M | I a very mu surprised at tl Mr. LOGAN. Does the Senator know whether 
Ohio « ren tl t te aned the troops motion, stopping there fe encampment, or 
| rr of © President why troops | remained ere for some length of t e? 
\ i M WITHERS Myinformat hnistotheetlectt at t tre 
hie ‘ il « tic t pon ibe lication of the United States mat 
e dav o 1 general election, perhaps | district of Virg ) there during ‘ 
before, and perhaps afterward. 1, they were sent ther on, and that they 4 
. during the eleetion I do not know whether they ar 
vere t tl polls? not. but |] presume that they are not. It is for the PULP se 
( } N Phat the point I was coming to. This.) ing information as te the causes which prompted ane 
f tie Cam | De r stationed at the voting-place, > which influenced the President to order troops to Virg 
t: i ‘ othing in this resoln- | offered this resolution It scems to me that itis a perte 
By reading the tute y one will see in | and proper inquiry, and [see no reason for taking a co 
it it no reference oO troops be y stationed at a! resolution differing from what is usual with similar re 
t cept e vot prlenee bquiry. Yesterday, we had a resolution much more 
‘ its operation, wuch broader in its scope, affecting mu 
; interests if possible than this does, which was not re 
r Which was pushed through this House under the op: 
t p Len declaration that they would sit it out and not adjour 
KOC} ' ports was taken upon it; and why, to-day, should we subject. t] 
‘ it the voting-place, that is, the polls, | tion, one of simple inquiry, to the tender mercies of a ¢ 
4 wee | 1 n makes no such allegation where It may remain, where it may be reported up 
| k if e tro of the United States cannot be | Senator will pardon me for stating that I have heard of su 
oda ‘ country? There is hardly a city in the | as committees receiving resolutions and quietly shelving 
Sta t ix competent to station troops at, to en the rest of the session. IT want this information. I think t 
wracks to keep them at. The fact that | surest and shortest means of reaching it. Of course I } 
\ . ome spot in the United States, without alleg within the power of the majority to withhold this infor 
ere at t sto interfere in elections, is no viola prevent the President from giving it if they think prop: 
e whate r: it does not come within the purview and | but L wish to discharge my representative duty in a matt 
fitin en ind therefore the resolution, as it seems | my people and L myself feel a very deep and vital interest 
to wo to a committee. that they may examine and see, if Mr. LOGAN 1 would say to the Senator and the Senate t] 
t on this provision of the statute, whether or ; motion I made was not witha view of preventing any 
‘ \ ted coming out or being disclosed to the Senate. [had no such 
e to have e Senator from Virginia at least statetothe | acted on the ground that unless the resolution itself presuy 
ether these troop terfered with the voters, whether they | unlawful act, the inquiry would not be made. Wherever 
ry one i i vhateverat the polls, or were at the | tive othe r is performing his duty strictly, there is no necess 
es of the election I should like him to at least state | inquiry. When you inquire why a transaction took pla 
db rit within the meaning of this statute, if | sarily carries upon its face the imputation that a wrong 
es uiry If what is done was not violative of this | trated or enacted. Therefore I asked that this resolutio 
I dosay the Pr dent has the lawful right and author referred to the Committee on Military Affairs so that it 
‘ roops anvwher he United States, where he does it | sent to the President with a request that he send throug 
Lr} ose Phat is what I said before, and I say se now. | wittee to the Senate full information, and then the comm 
that troops may e placed anywhere in this country, is | ining the law would make a report to the Senate. That was 
\ t t of yvoulac or encampment te the troops of the | object T had, and it is the only object Lhave now. Wh 
ad State American so Hence L say when a resolution of | feeling sometimes runs very high, 1 think this is a very prop 
f il d is offered, addressed to the President, or any | of do ag business in the Senate. 
he Government, it should on its face state a case Phe resolution the Senator referred to which was before t! 
| owWoat least a ifrimue ent of some law if the aet yesterday was entirely of a difterent character. That w 
\ { t of a law, then the officer had a right | tion authorizing the Commitree on Privileges and Elections to 
ve ‘ | it to juire the reason why an investigation into and ascertain certain facts. It took 
1» case to the S tor Suppose we were engaged to- | course, the course that all resolutions of that character ta 
| " never occur np trouble, in ir, would Senate, This is only following precedents we have had " 
‘ f e | States have a right to inquire of the Presi reference of resolutions of this kind. Therefore I made th: 
\ ‘ idea certain movement of the Army, would | and [ ask that the resolution be committed. 
eo el ed States « lose every day the secrets of the | Mr. THURMAN. Mr. President, it seems to me that the 8 
Army and the crets of the camp to an enemy? | from Illinois suggests a very, novel mode of proceeding. | 
ive the ve ime right to do it as they have to inquire | poses that instead of the Senate requesting the President ot t] 
ire eneca ‘ iv place inthe United States This isa | States to furnish information, the Committee on Military At 
der-in-chief of an army and navy, | request the President to furnish it. [think it mneh more res 
it violated, to eneamy the troops | to tue President and much more worthy of the occasion that s 
ul here on the soil of their country for a | ate itself should ask for this information instead of its bei 
) | the case, | ask that the resolution be re- | request of a committee which the President may comply with 
(i eco M rv Atlaics | not. 
WITHERS Mr. Pre ent, in submitting the resolution, I was Mr. LOGAN. The Senator misunderstood me. I spoke of ar st 
todraw 1 terms most respectful tothe Presi- | of the Senate of the United States through the committee 
\ d States. I did not intimate or charge in the reso- | Mr. THURMAN, — It is not, | beg the Senator’s pardon, a1 st 
’ ere ere for an un il purpose, and I fur from the Senate at all. If the resolution is referred to the co 
\ ‘ i] provision, “if not incompatible with | and the committee request the information of the Presid 
N t see yanne t, thus carefully worded and | the request of the committee alone, and the President ma 
odetrim to the public interests could possibly | not reply to that as he shall see fit. If he do reply to it, it is 
\ 1 resp e to the terrogatory If the purposes | an act of courtesy on his part; he is under no obligation to 1 
hut takably w n the province of the law and | it. There is no statute or provision of the Constitution that cts 
e legitimate and constitutional authority of the President, | the President to the interrogatories of a committee of eithei i 
1 be no ilty in his responding to the resolution, | of Congress, unless it might be a comunmittee of investigatiot l 
ts. Inthe ence of such response, | prefer not argu- | therefore the President, if he should reply to the request of the 
he pposititious case which subsequent de- | mittee, would only do so out of courtesy and not because he is 
ht prove to be trie All I want isthe information | any obligation to do so. So much for that. 
we can predicate future action, if in our | Now, Mr. President, I dissent from the interpretation of th 
« desirable given to it by the chairman of the Committee on Militar) 
OGAN. W « Senator allow me to ask him a question be- | He limits the meaning of the word “ place” in this statut 
seat 7 | actual polling-booth where the votes are being deposited, 
PHERS. Yes, s poses it to be perfeetly lawful to have troops at the town o 
LAGAN Petersh being in his own State perh ips he has | or hamlet where the votes are cast provided they are not immed ely 
ea Vier - imsaction as anybody. Will hestate | and directly at the polling-booth. I dissent entirely from tl 
Set ! mn ted by those troops of an unlawful char- | terpretation of thisact. Itisa familiar principle of criminal la ! 
a man, if he is within striking distance, may be found guilty o £ 
WITHERS. 1 ve harged in the resolution that the | accessary to the violence that is committed ; and so,if troops 
yota ' un unlawful character, nor am [| within striking distance of the polling-booth or if they are 


‘ vet committed by any of the troops that was of an | distance where their presence may intluence the election either by 
timidation of voters or otherwise, they are within the meaning o! s 


We can have some light upon this subject from the legisla- 
of the mother-country, England. The Senator will not deny 
+ the Queen of England has as ample power to station troops 
pleases in England as the President of the United States 
‘ troops in the United States. No one can deny that. 
Vet, sir, there isan act of Parliament which says that at every general 
action for members of Parliament no troops shall be within one mile 
fa polli What then ts the universal practice there ?) There 
e plenty of troops that are stationed from (ime to time within less 
, in a mile of the polling places; but the universal practice there is, 
da practice which i violated would stir the British heart from one 
i of that realm to the other, to remove those troops the day before 
tion and not send them back until two daysafter. My learned 
nd from Connecticut [| Mr. EATON | suggests to methat the statute ts 
. very old statute, passed in the eighth year of the reign of George I 
fhey are somewhat careful in that old country, monarchy as it is, that 
military force shall not interfere with the free elections of the people. 
Rut now the Senator from Iinois, the chairman of the Military Com 
ttee,seems to think that the President of the United States can filla 
wn full of the Army of the United States, and not violate either the 
otter or the spirit of this statute if their bayonets are not under the 
ses of the people when they are voting. That is not the true in 
pretation of this statute atall. I grant that it is not as explicit as 
ought to be by far, it is not as explicit as the British act of Partia 
but still in its letter as well as in its spirit it is not the statute 

whieh the Senator from Illinois supposes it to be. 
Now, sir, L say once more that this resolution is a respectful reso 
on to the President. The Senator from Il inois seems to suppose 
hat it assumes that there has been a violation of the law. It assumes 
ysuch thing. On the contrary, it asks simply for the circumstances 
Have we not aright to them? Have we not aright to 
om, if for no other reason than for the purpose of knowing whether 
not this statute onght not to be amended and ought not to be made 
re specific? Have we not aright tothem for the purpose of know- 
g upon what information it is that the President sent those troops 
ere? Have we not aright to know whether the President has not 
en imposed upon; and if he has been imposed upon by any officer 
{ the United States, have we not a right to provide a remedy to pre- 
nt such imposition in the future, if we cannot punish the oflicer 

imposition already practice d upon the President? Why 

no sense is this resolution disrespectful to the Executive. On the 
ntrary, if is in the highest degree respectful to him; and it seems 
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ne that it is simply for the Senate to abnegate its power of judging | 


the propriety of an inquiry to send this resolution to a committee. 
Mr. LOGAN. Just one word, Mr. President, in reply to the Sena 
the statute, IT should like to make an inquiry of bim. Tf his con 
struction is correct that troops cannot be stationed at a town or city 
the dav of an election, as he seems to think is the correet construe 

mof the law, where would the troops be stationed on the day of a 
veneral election, as on the 7th of last November? There would be 
no town in the United States of America where troops could be 
ermitted toencamp. I suppose that we shonld have to arrange to 
send them up in a balloon, and hold them there for a week perhaps, 

ntil after the election was over and then let them down again 

Langhter.] That is the only way I can conecive in which we could 
encamp our troops at all. There is hardly a community anywhere in 
the United States in which an election was not held on the 7th of No- 
vember. According to the interpretation of the Senator from Ohio 
we could not encamp troops anywhere in a town or city where an 
election was being held. In the city where I live there are I do not 
now how many, but a great number of polling-places, and troops 
could not be stationed there at all on the day of election if that is 
he interpretation of the statute. No, sir, the meaning of the statute 
sthat troops shall not be held at the voting-place ; that is to say, 
tthe polls, so that men shall be intimidated by them. That is the 
neaning of the statute; it can have no other meaning; and to con- 
strue it that they could not be stationed at a town where an election 
was being held, seems to me to be entirely contrary to good and com- 

n sense. 

Now I will say to the Senator from Virginia, as he seems to think 
that the object was to get this resolution before the comjnittee that 
{might be delayed, that I certainly have no such object. But 
resolution itself does exactly what I stated to the Senate that it did; 
that is to say, it presupposes on its face an unlawful act on the part 
{ the President. It is: 


That the President be, and he is hereby, requested to inform the Senate. if not 
mpatible with _— interest, under what authority and for 


what 
ops of the United States occupied the city of Petersburgh 


purpose 


troops? It certainly is very different from the idea that they were 
stationed there, that they were encamped there. It means that they 
took possession and held the city and controlled it. That is 
meaning of the language. I said the resolution did bear on its face 
‘nl accusation of the President of an unlawful act, and for that rea 
I asked its reference to a committee. 
and understands the English language, and he certainly knows that 
Nat is the meaning of the resolution. ; 
Now, sir, in order to satisfy the Senator and others who are desir 


kon 


V——4 


| incompatible 


I the polls or that they 


the | 


What is the meaning of the word “occupied” when applied to | 


the | 


The Senator well knows | 
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' 


NATE. 


ous of having this information, 
objection to acquiring the inforn 
the manner of getting at it and th 
the Senator will change the resol 
that speaks about the oecupaty 
and under what authority th 
time, I shall have no object 
Mr. WITHERS. 
Mr. LOGAN. 


day is assuming that t 


Let us hear 
ne that 


e Presid 


lest 
ent 


To ass 


that city for an unlawful purpose 
as to read in this way: 

That the President be, and he is | 
incompatible with public 
tioned in the city of Petersburgh. i 
ber, 1#76, the day of the general elect 


Mr. WITHERS. If the censtruetion of 
ology be correct we should simply get 
the resolution as offered by me 
would be all. ; 

Mr. LOGAN. Very well. 

Mr. WITHERS. Now there is no 
States troops Were in tie eity of Petersbul 
and that they were not merely in transitu. 

Mr. LOGAN. That is not 
the President why the occupied it. 
cupy the city. ‘I hat is the fact 

Mr. WITHERS. If the onstruction was corres 
President would simply say that no troops occupied it 

Mr. LOGAN. Very well; that would be a response to your re 
tion. T would say to the Senator, then rd 
pied” and ask the President this: 

Whether troops of the United States 1 
in the St: of Virginia, on the 7th of Nove 
thority and for what purpose 


#rest 


tie 
urn from the Pre 
that no troops hb idl oe up ed it 


Senator of tl 


iret 


doubt of the faet that I 


rh on the day of election 


iited 


the question 


You 
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all. I 


GUSSUTIIE 


sav that vou as 
that they chido 
assume 


senators ¢ 
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I am willing to agree to the 
Mr. WITHERS. I: 
Mr. LOGAN. Very 
Mr. WITHERS. M1 


the amendment s ‘ 


n willing 
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President, 


mittee, and subst 
resolution 
Mr. SARGENT 
Mr. WITHERS. 


| Seeretary report the re 
from Ohio in reference to what he has said about the construction | 


The PRESIDENT pro tempore 
fied. 

Mr. LOGAN 
modification 

That the Pre 


It will read in tl 


sident be, and is 1 

with public iterest 
stationed at the city of 
ember, 1876, the day of 

for what purpose 


Mr. WITHERS. Very good 

Mr. LOGAN. I have nool jection 
The PRESIDENT pro tempore 
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The resolution 
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influence 


vith 
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vere there to over 
There is no pretense of any improper interference 
or with the affairs of Virginia in any hey 
there, perhaps a small number, one, or two, or thres 
not know how many, but a mere handful of troops 

to he somewhere. ‘The Army is 
are not bound to be 
Territory. 
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the eleet 
respect were 
omy 


They h 
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s they I ' ‘ 
polls or did some act of a doubtful character, why make the inquiry? 
The very fact of the inquiry is an imputation that there was 
thing singular about it, that there was something + 
that requires to be ing iired into 
there anything singular about it? 
a few in one State, and a few it 
and not at all improper, and the 
some years past and its present condition might a 
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and two or three in another without hay 
0 know what he meant by it. 

Mr. WITHERS. He 

Mr. MORTON. He reasons; but the very inquiry 
is an imputation that there is something wrong that requires to be 
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ng wrong? | 
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Now, as these troops were not at the polls, as there is no 
such pretense, but perhaps were entirely outside of the city thong! 
in the neighborhood of it, and as they have done nothing wrong and 
nothing improper is imputed to them, why make this inquiry? 1 
our friends from Virginia will say that they did something wrong 
that they exercised an improper influence, or took a position that wa 
calculated to overawe, or to intimidate—to use a w 
ple do not like, but which is very common—if 
dation practiced, let it be stated; but if they 
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tay a week, or a month, or three months, it is no subject of inquiry | the act of the President in so grave a matter, and where hy or 
8, Tam w ‘tu inquire if there ig any possible circumstance | under the executive oath. : 
of suspicion abou - but Lsav if we want a reason for it, the gen- I regret that there was not the strong arm of the United States 
eral disturbed condition of the Southern States for some years past is | means of its army at Hamburgh, last spring. I regret that , 
i sufficient reason for putting troops at places where they would be | quently, when the grand jury that met in that place were a 
and if they mld be required hey had to be in some par- by the ntle clubs assembled there under pretense of a ce 
ar part of a State meeting, so that they could not summon witnesses, and 
Mr. WITHERS Che Senator from Indiana has given a reason, but | from the bench advised that the case be laid over, that there 
1 sh the President’s reasous action upon itthen, Lregret that there was not an army sti 
M PHURMAN I do not want to prolong this debate, but I can- to enact justice upon the assassins in that case, to at ‘ny rate 
let the remarks which have just been made by the Senator from | they were indicted, and that they were tried before a ti 
i ina and those which were made by the Senator from Illinois pass | ing jurisdiction of their offenses, and if they were found 
it V protest at least They seem to think that the question | proper evidence to see that sentence was duly executed » 
son Whether the troops did something that was wrong when they | l regret that there was not some power within striking d 
t ere Tsay that is not the question at all [hat is not the | use the language of my friend from Ohio, when Eliza P) 
wing of this statute i itute does uot say that they shallnot | band was killed and her babe’s throat was cut in her as 
re and dos et y wroug, but they shall not be there at all. | herself was tirst violated by man after man or brute afte 
Mr. LOGAN Where? : then stabbed and defaced so that she seareely resembled 
Mr. THURMAN. Yousay at the polls; [say withinstriking distance | God’s image. I regret that when these things are happet 
of the polls. That, I say, is the fair meaning of thestatute. You say | various States of the Union, Senators think it is necessa 
it the polis. Take yourown interpretation of the act. Suppose these | that the President of the United States has been too rea 
roops were at the polls and did nothing wrong, would it not have | ing protection ip these directions. 
been a Violation of the statute inless thei presence there was neces- I believe thatthe President of the United States ha ert 
‘ to repel the ar d enemies of the United States or to preserve the | to perform under the Constitution of the United States. H 
peace ? No man in deny that: and vet they might have been at the | mander-in-chief of the Army of the United States, and 
ery | thi elves and been the most civil, well-behaved, and well Which has been read does not provide that he shall nots 
tinered men e world, aud done nothing whatsoever that was | in any State of the Union where he sees tit,or in any ec 
vrong, and still, plainly, it would have been a violation of the statute. | any place, but that he shall not interfere at the polls « 
t aque natallabout what they did; whether they did what | certain circumstances. That there was a necessity for 
vas ht or whether they did what was wrong. The question is, | at the polls in many cases, is shown by the cireumstance 
vere they ata place where they ought not to have been at that time? | were large communities of republicans, known to be 
In | ind T said that troops were prohibited from being brought | prevented from voting the republican ticket by a ti 
\ emile ofa place of election Ido not know but that it istwo | than any which has ever been exercised on the face of the « 
I said one mile, and that is my recollection; but some of my | fore this time, unless within a few yvears past. T commen: e | 
er Senators say they are requ red to be removed two miles from | dent of the United States for the actiou he has taken in t 
places. What would be said there if troops were kept with and [do not believe that this Senate ought, by an inquiry 


prohibited distance # Would it be any auswer to say that they | carry the imputation that the use of the Army was i 


»> harm, that they kept in their barracks and took their rations | tioning it where it might be within reach, in order t 
y} rages of this characte: 

Would that be any auswer at all to the provision contained in the | I shall vote against the resolution. 

tatute that they shall not be there at all, whether they are well be Mr. JOHNSTON. Mr. President, the resolution relate 
ed or whether they are not? IT wish, therefore, to say that I dis inthe State of Virginia, not to matters in the State of S 


} 
Wholly from the idea that this question is to be determined by the | lina or Louisiana. If the Senator from California or any o . 


mud were very cis and well behaved and interfered with nobody 


luet of the troops on that occasion tor says or insinuates that there has been in the State of \ 
Mr. SARGENT, Mr. President, whenthestatutesofthe United States | any misconduct, any violation of the law, any man 


preseribe that troops shall not be stationed within one mile or | fraud committed at elections, or anything done which just 


| 
es of the polls, and the Executive, in violation of that law, | terference of the United States. he is laboring under a 





send them within a nearer distance without sufficient cause, | mistake. Tsay that the State of Virginia, from the ter 
Constitu then theexample of England might be quoted | the war to the present time, has been peacetul and qu 
8 4 Whey be more potent also. If it could be | elections have been fair; there has been no Ku-Klax orga 
\ I istamding men are killed there in law the State of Virginia; there have been no such organizat 
. ene se their right of suffrage under English | the Senator deseribes as ritle clubs; the only intimidation 
sco y upon itssubjects driven from the polls and deprived | been practiced has been that practiced by colored people aga 


sas Englishien, then that example might be pleaded in | ocratic colored people; and no republican has been int 
1h ity? vy on the part of the Executive of the United States kept from voting in the whole State of Virginia. 


' eis »paraiie: Ww itever between the case of English society and | I agree very well that the United States troops have to by Stu 
wl i has ¢ ed during this last election throughout many | somewhere; that the President is Commander-in-Chief of the 
3 sof this l ’ States troops; and that he has a right to station them s 
Mr. JOHNSTON and Mr. WITHERS rose They ought regularly to be stationed at the arsenals, at the bar 
Mr. SARGENI I decline to yield. or at some point over which the United States have jurisd \ 


Mr. WITHERS, Then I repel the imputation contained in your | has been specially set aside by law for themselves. At Peters 
there is none of these things. There are no barracks there 


The PRESIDENT pro tempore Senators will observe the rules. | is no fort there. There is no point there of which the United S 

Mr. SARGENT. You will have an opportunity to reply to me. If | have acquired jurisdiction for the purpose of stationing troops 

l y any ng that is improper, it will be time then for you toreply, | keeping their Army. But a few days before the election troops 
in order I say there is no parallel whatever between peaceful | to the city of Petersburgh, marched to the custom-house, wii 
elections in England, where the 1 yhisof bothsides are re spec ted and | the center of the city, and there rem vined until after the ek 

I iw proceeds on that hypothesis, and the events which have hap- | There was no foreign foe there. There was no report ev¢ I 
ened in the Southern States of this Union during this presidential | prehended violence, no reason to believe that there was going 


tion, Why, sir, the air is fall of testimony of gross and tlagrant | any breach of the peace or violence of any sort, as there ne 


es committed against life and liberty with the purpose of pre- | been any at that city. And yet the unusual thing was d 
s American citizens from exercising the highest right which | taking troops from the place at which they had regula 

me to them under the law It is not well to have this extreme | stationed and bringing them to Petersburgh just before the ele 

veness over the use of the Army of the United States, when it | aud keeping them there until after the election, and when thie « 


+a fact well known to every Senator within the sound of my voice | tion was over sending them away. I do not mean to say and do 


it there are illegal organized combinations of men, calling them- | say that they did anything wrong while there; on the co 
selves sometimes rifle clubs, calling themselves by other names, that | believe they ‘behaved with great propriety while they wer 
tan possession of the polls and of the registry places, who first, by | That is the testimony of the citizens of Petersburgh; but, as 
Irand defiled the registration, and then by violence prevented a fair | Senator from Ohio has said, that is not the question. The q 
election even for those registered. To object that the Executive of | is, for what purpose were they sent there? Why were they 
Uh hited States upon the suggestion of things like these, which come there? They could have staid just as well at Olid Point | 
ip to us on every avenue of information, which crowd themselves upon | where there is a United States fort. They could have just as 
itention, given to him by executives of States, given to him by | staid at the navy-yard at Portsmouth, where there is United 5 
respectable, honorable men of the localities where these things are | property. W hen you coupie the coincidence that they w 
occurring—to say that he should turn coldly away from this; that he Petersburgh just before the election, remained there during t 


ould Keep his troops at Fort Leavenworth, oat upon your borders, | tion, and left when the election was over, it seems to me it W 


‘ them ‘ mm thea ! na t i 
Ke , them away trom the towns and the States where these things | unusual movement. that requires some investigation. 
~~ mene } rr 7 : r — i a_i 
an hap £ which disgrace the American name, is to deny that he Mr. MORTON. Will my friend allow me to ask a question 
m1 rom 1) } ra h : ¢ » 7 ‘ , . 7 
an uld pe VY discharvye his tu ictions under the ( onstitution: and Mr. JOHNSTON. Certainly. 


1 do not propose for one by my vote in the Senate to eall in question! Mr. MORYON. I vnderstood the Senator from Ohio to say that 





1870. 


+ for the high office of President required us to presume that 
: om were sent there from some good motive or for some proper 
owe, Lthink that remark on the part of the Senator from Ohio 
ht. Now, unless somebody will take the responsibility of al- 
aes improper purpose, I think that presumption ought to pre- 
ind this inquiry ought to be dropped. As the Senator from Vir- 
himself says, they behaved with propriety while they were 
did nothing wrong; and there is no question of the power to 
) the m there. Itsectms to me that the Senate of the United States 
to make such an inquiry, and thereby cast an imputation, 
mebody will take the respousibility of saving that they were 
re for an improper purpose. Until takes that re- 
ibility, the other presumption stated by the from Ohio 
ht to pre vail, that they were sent there for a proper purpose, 
Mr. JOHNSTON. The question under this resolution is not what 
troops did when they were there. The charge is not that the 
ops behaved improperly. They did not, as far as | know or have 
apy information. The information I have, and I presume it is 
1 is tl it they behaved properly. It is their presence there, the 
fet that they were sent there at all, that we desire to inquire into 
+ was ap unusual place tosend them. Nothing that the public could 
There was no reason that any citizen could see why 


istified it. : 
The fact that it 


troo} 


somebody 


Senator 


| 
The movement was an unusual one 
rred just at the time it did, we think afiords a reason for asking 
President why it was done. We looked upon it as a threat, as a 
Although we had done nothing wrong, although we are as 
yas any people in the world, yet we were subjected to this 
The election in that district passed off perfectly quietly, 

e returning board of the State bas given the return to Jorgen 
the republican candidate for Congress. No intimation is made 
t there was any attempt to defraud Jorgensen out of the return. 


as done 


returning board, consisting of the governor and other public ofti- 
of the State, have certified to Jorgensen’s el 
in fully, freely, and fairly. 

these reasons it seeins to me this resolution ought to pass and 

e President ought to be asked to vive the information called for, 

Mr. LOGAN. Although I bavealready troubled the Senate several 
es on this question, I desire now to call the attention of the 
to this statute especially and to reply to one or two 


is debate by the Senators from Virginia. 


ction and given him 


ror 


sen 


remarks made 


It seems that there is getting to be a great dread of troops in this 
Tt does seem to me y ‘ry strancue that 
e troops of the United States, the defenders of the nation, are to 
) resting or abiding place anywhere on Southern or Northern 
We are to maintain an Army, and that Army is to be a vaga- 
Army, and it is to hunt and seek a place of resting far out 

e coutines of our own country. 


try lor some reason or of her. 


on 


fhe Senator from Virginia [Mr. JOHNSTON] says that these troops 
o harm that he knows of. If they did no harm, in God’s name 
e the people of Virginia so hostile to the defenders of their conn- 
that they cannot allow them to have a resting spot for a tew days 
n their borders without finding objection to it? 
Mr. JOHNSTON. I did not say They are 
part of the State of Virginia—— 
Mr. LOGAN. If they are, then why inquire why they are there? 
Mr. JOHNSTON. If they come there for a lawful purpose. 
Mr. LOGAN. Does the Senator say they came for an unlawful 


rpose ? 


Mr. JOHNSTON. 


wel 


sO. ome to any 


Ido not know. 
Mr. LOGAN. If you do not know, you ought not to insinuate it. 
Now, sir, I understand—I do not know how true it is—that there 
isa sergeant with ten men sent to the place named. Is that so? 
Mr. JOHNSTON. No, sir; there was a major, with a company per- 
ps, but I do not know certainly. 
Mr. LOGAN. How many in the company? 
Mr. JOHNSTON. Ido not know that. I 
e how many there were; oue was thi 
the principle is concerned. 
Mr. LOGAN. I have heard of whole States being alm s 
toa fit by the rustling of a cow’s head at night, and it seems that 
at terror has stricken the people of Virginia, especially the two 
hators, on account of the appearance of a major in that St Ido 
t know whether he was a Georgia major or what kind of a major; 
vhether he wore a high shirt-collar or a low shirt-« IL cannot 
how that was. 
Now, I desire to call the Senator’s attention to this statute. 
enator from Ohio spoke of the laws of England not allowin 
tung troops to be within two miles of a voting place; t! 
He told us that it was an old statute. i 
¢ places in England where soldiers are permitted to be nearer 
i a certain distance of the polls on the day of election, Now, I 
sk the Senator from Ohio whether, at the time our statute was passed, 
the English statute being much older, the members of Congress wiio 
nacted it were enacting it with reference to troops not being sta- 
toned close to polling places? Why did they not say, as is said in the 
statute of England, that they should not be within a certain distance 


of the polling place? But that isnot ourlaw. The law of this coun- 
try is that— 


does not make : 
ent Sale 


] 


rea 


ite 5 


The 
r or per- 
at is, of a 
I believe there are about 


\ 


No military or naval officer, or other person engaged in th 
naval service of the United States, shall order, bring, keep, or 
thority or control, any troops or armed men. 


That is what I want to findout. | 


| soil? 
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Where ? 

At the place where any general or special election is held 
be necessary to repel the armed enem 

Where? 


or to keep the peace at the polls 


Mr. JOHNSTON. Suppose the 
tion shall be held at Petersburgh, and troops are 
burgh, is not that sending them to t] 
be held ? 

Mr. LOGAN, 


Ing-place, 


in any 


ted States, ar to k« 


ep the pe 


an elec 


Peters- 


laws of Virginia say that 


sent to 


election is to 


Not the whok of Pet 


Suppose an election law 


to the vot 


holding an election, does the S« 
New York City would have to be 
of election because a voting-place 

Will he pretend tl 
tend that because troops are iu a city 
count of an there? Why, sit 
thing. It means that troops shall not 
their presence is demanded in order t 
the meaning of the statute, 
to it. 

But our friends are becoming so ser 
and Navy of this country that | belie 
sea if they are let alone ] 

Mr. JOHNSTON. The Navy ought to be in 

Mr. LOGAN You think they ought 

Mr. JOHNSTON. The Navy. 

Mr. LOGAN. ©, the Navy. [Lang ] 
the rest of it perhaps will be; we cannot always tell, 
do not want tosend the Army there. My friend would 
out to live among the Indians and let them have 

Now, Mr. President, althongh I not care 
resolution as it is amended, L think it ought 
mittee oritought not to be passed at all 
dent of the United States cares anything 
I am upto say that in my judgme 
States has a right to move troops am 
a lawful purpose, and we have no ri 
he is the judge as to where troops 
not moved in violation of law Pre 
quently pass through it or are 


were stationed? 
election 
vo to the 
P>pPreserve 


aud ne ot 


, or abolish them 


to be there 


no ot 


do 


go, and our people are not alart 
onelection orany otherday. We 
the Senate to inquire why tro 
why they have stopped at Spl 
appearance in Chicago to-morrow 
fantry, I do not think anylwo« 
anybody would be scared. I 
President had aright t 
sothat it 
fail to say 


] 


»>send 


lawful purpo 
that these troops we 


ful purpose, in my 


was for a 


judginent thi 


} altempt to insinuate some wrong! 


without—I will not say manline 

at least without a basis for maki 
charge the President with doit 
would say it was unlawful, | wou 
ask why he violated the law. I 
and behaved themsel 
lated no law; just merely appea 
as they had aright to do; nobody 
with; but why did the President 
allow them to eat rationson * 


Ves 1ll & Tesype 


he allow a major and ten or fifteer 

Why did he permit a blue c 
in Violation of law, notin violation of 
not in violation of any of the 1 
they did no wrong wh 
Petersburgh had objection ops coming « 


i! 


ts of the people of 


itever, it look to ne as tho 
lose the 


to it; 


to what 


were there once and the people objected 
that is about all there is in this o 
done, 

Then, sir, I think this resolut 
ing-wedge to a kind of general as 
country, on the President of the | 
people of this country are indebtec 
the rights that the people have und: 
of this Government to-day. [Mani 
leries. 

The PRESIDENT pro tempore rappe« 

Mr. MORTON. Since this ce 
informed by a gentleman from Vi 
that may furnish the reason why ti 
has been no imputation that they 


jection 


1OUS OL U] 


with his gay 
an, Mr. Presic 
1,of some facts 


Ops Were ordered 


mite be 


were sent there for an 
pose or did anything wrong, I see no reason for the 
informedthat about a year agoat amunit ipal ele clio! 
was a bloody riot, in which three republicans were 
has since died from his wounds, and four or five of 
whipped and injured. I 


or not, 


do not know whether t 


but this is the statement made tome. 1 





> 
‘ 
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roinia passed i billtoextend the republican tickets were distributed was broken j ito 
vy beyond the period for which stolen therefrom, and general fear prevailed of other 
1ia vetoed that bill very | these outrages were committed by regularly drilled 
vy ill the cityof Pe tersbargh | 
j 


inso informed; | form; and no one was punished for these outrages 1] 


desperadoes who were armed and drilled and acted 


some reason Now as our friends are in quest of information, I | 
‘ it I for one shall vote for the resolution 
} ison Why these t ) re sent Mr. WITHERS. Iam very glad to hear that, be« 
tersburgh, use three or four ye wou moditl fied that when the information ts elicited on these po 
' 


rierot ‘ ty was passed by the lature, Which | will tind cause to rather blush for bis party 
1 governor, th n let the President say | Mr. MORTON. We will try it. 
President I confess to a little surp se that, after Mr. HOWE. Mr. President, 1 should like to he 
creed to such mod tion of the resolution as met the ap- | read as moditied 
the chairmal mn itee on Military Affairs, who The PRESIDENT pro tempore. The resolution w 
that, if th 2 was Willing to give it bis sup- | as it now stands. 
The Chief Clerk read as follows 
GAN. Ne 1 I had no objection to it. T did not say I Resolved, That the President be, and he 


is hereby, requested t 
ipport it v me I have no objection to it as moditied. ate, if not incompatible with public interest, whether troops of the 


! \ at one« he ¢ 0 eters the eo I 
LTHERS. Laccept the qualification. Hisstatement was that | Wer ationed at tl ity of Petersburgh, in the State of Virginia 


November, 1576, and, if so, under what authority and tor what purpo 


ito were so modified he would have no further objection 
supposed t the vote would be taken upon it and that Mr. HOWE. Mr. President, I have not the slightest obj. 
; vhenu the nguished Sen- | self tosueh an inquiry as that being addressed to the |} 
iery and Llbpas the United States I did not know before that Troops we re 
between the scenes which | at Petersburgh, in theState of Virginia, on the day nar 
enacted in South Caro- | now know why they were stationed there. But if the Se 
things which existed in | that State are curious to know what the reasons we 
ion Whereby the apparent | troops at that particular locality, T certainly thin 


nierrup K 
rand \ ee ins of having thus acted, | which ought to be gratified. The President of the U 
having been guilty of a violation of | to have a somewhat happy knack for posting troops i 

y into his speech my disclaimer and re- | places. If hedirected any troops to Petersburgh, unless | 
that knack I am inclined to think he had some rood reusc 
is I have previously stated, to go into any | it, and I have vot the slightest objection to his | 


his case until they should have | nity tostate what that reason was. Sothat 1 shall vote f 


cts int 


Vv a response to this interrogatory Other geutle tion as it stands before the Senate 
ipon a different hypothesis, going upon the assump- If any Senator assumes that there is a statute of the | 
sroceed to combat I refrain from it in order that | which commanded the President not to have troops at | 
co ion If it be the sentiment of the Sevate | on the 7th of November last, I can only say that IT have 

t t wtsof the President are IN Proper ; it ti statute vet Ido not expect to find tt Phe statute read 


hat the disposition of the Army i rfrow Iinois just now does net command any such 
bproper subject of mquiry by the re seems to me very manifest that if troops could not | 
true, as the distinguished chai lawfully on the 7th of November because ther 


ges, that the people of Virginia | Petersburgh on that day, neither could troops be in 


nervous and timid, so as be easily | the United States, because in every other town 
iro of a major, Georgia or otherwise on the sameday. They would therefore be 
is bravery, he proceeds to contrast the | any town in the United States. [do not thin 
le with those of Virginia, | have |} pretation of that statute The statute evidently doe 
uve no doubt that brave men | put some restrictions upon the placing of troops on ele 
ve are thus timid, if we are thus | want to say of the statute itself that it is in my*judement 
a constitutional right to make in to the Army of the United States I do not belong tot! 
ion, When he quarters troops in a | never did; I doubt if I shall ever enlist in it now; but acc 
of violence was raised, or is alleged | my understanding it is an affront to the Army of the U1 
with the vested rights of any per- | I] do not know of any place so sacred in this country as that 
netion of the Constitution forbids | may pot be intrusted in it, whether that be the place wher 
a State by United States troops, ¢ X- are cast or the place where God is worshiped I believe t 


¢ 


ire not all ved to exist, in the | is as safe in either place ; the citizens of the United State 


in view of the present en- | the uniform of the United States are as safe as citizens w 
army standing ready and a | wear that uniform in one of those places or the other 


ind sustain the action of the | [know this statute seems to be of republican origin. I] 
be, and when we are criticised | confidence in whatever republicans have done, and that « 
rto question it, f think then, sir, | not abated at all, but I nevertheless think that this stat 
the deprivation of the liberties of | politic ; it ought neverto have been put on the book, but be 
is marked in American listory, certainly in | while it is there it should be obeyed. There is no reason 
mof America | country such as might be urged in Great Britain for keeping the A 
presence of this armed force in the city | at a distance from the polls where an election is held. The Ar 
1 is admitted upon all hands. Whether | commanded by the servants of the people in this country. ‘1 
or an unlawful purpose is the subject of | of Great Britain is not commanded by those servants. He who1 
ry predicated in the resolution which | have submitted, and | your troops is as responsible in this country to popular rebuke as 
r,aslsay,towa I a response to tl it resolution before going other se rvants engaged inanv bran h of the public service, I do 
into the discussion of the merits of the question, Let us have | know of any reason why we should be jealous of the exact lo 
nse to the interrogatory and then weshall be prepared to judge | which may be occupied by any portion of our troops ou an 
legality or illegality of the act and of the mode and measure | the year. 
lress which is proper to be taken in the circumstances, assuming But, sir, as I have the utmost confidence that there was some 
the purpose wasillegal. If legal, of course every one will acqui- | reason or supposed to be some good reason why troops were sent! 
t, no difticulty will be made, noeriticism made upon the action | Petersburgh on the 7th of November last if they were sent there 
6 President, but we shall all admit that it was right and emi as Lean tind no law which prohibits the sending them ther Is 
‘ntly proper. hat, sir, is the whole scope and object of the inquiry, | be very glad to have a respectful inquiry addressed to the Pres 
nd [ preter not going into a discussion of the general principles | that he may state for the satisfaction of our friends, the Ser 
volved in the matter until we shall receive a response to the infer- | from Virginia, just why it was done. IT have the most abiding « 
on tidence that when they hear the President’s reasons they will be s 
MORTON. Mr. President, I made objection to this resolution | istied with those reasons, and no doubt I shall be satisfied wit! 
use LT thooght it cast an imputation on the Executive which | myself 
not deserved, and because no possible reason has been given | Mr. THURMAN. Mr. President, I did not intend to trouble 
the ' should be made. But, sir, [ am induced to with- | Senate with another remark on this resolution ; but some thing 
tion and let this resolution go to the President with ; been said which indnee me to trespass for a few minutes on thi 
ig at the facts in regard to Petersburgh. ther attention of the Senate. 
‘Senator from Virginia on my left [Mr. JOHNSTON] said that I said when I first addressed the Senate that, in the absen: 
© had been no violence in Virginia, and if anybody supposed | thing to the contrary, the presnmption was that the President 1 
that there had been he was laboring under a great mistake. I am | dering troops to Petersburgh, if he did order them there, acted 
advised that at the municipal election at Petersburgh in May, 1376, | conforn:t h the statute. That is a presumption which is du 


they ] 


ree republicans were shot, others beaten, the room from which the | all official acts of the lowest officer, and certainly to the officia! 


} 
i 


rat 
if 


thea 
tik 
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| 


st executive officer of the nation. But at the same time ‘ 
d that I repeat, that notwithstanding that presumption we | soon dwindle the 
rht to inquire into the facts, and that in doing so we do not | those who protest again 
 nputation upon the President, and certainly are guilty of | elections are the en 

spect toward him. The Senator from Indiana [Mr. MorToN] | there i 


is no dutv ever ‘rformed by a soldier so onerous to him, so 
: it observation of mine that the presumption was that the 
ea Ulla 


power over the purse would 
V int mel low. It is not true, sir, that 
armed interference in the 


s my solemn belief tha 


distasteful to him, as thi 
nt had acted in conformity with the statute, and said that that | diers in the e] 
elusive reason why this resolution ought not to pass until | who we 
wy took the responsibility of alleging that the order of the 
t. if made, was in violation of the law. That was the position 
he Senator from Indianatook. But soon after that the Sena- | engaged in these sq 
spears in his seat with a paper in his hand and reads from it | Union. Army that prompts us to inquire 
informs us isa statement that has been furnished to him | why it is that troops are stationed at the place where a general el 
ain Violent acts did take place at Petersburgh in some time | tion is held; but 
d all at onee changing his idea about the respect that is due | lanee,” 
esident, changing his idea that the presumption that the 
t has acted in accordance with law ought to control until 

y shall allege the contrary, giving up that position entirely, | government will cease. 
ng that an answer to this might redound to the benefit of his The Scuator from Wisconsin 
il at ounce, after having opposed the resolution, now says hope that there is no danger from the Army of the I nited States, and 
ill vote for it! Ah, Mr. President, how has that scrap of | to say that the otiicers of the Army are the servants of the people ; 
) be read here upon the information of somebody of whom | that our ease is a little ditferent from that of England. Well, M1 
ow nothing, changed the position of this question from what | President, I am not going to run the parallel between English free 
hen the Senator said that the presumption in favor of the |} dom and American freedom. I certainly do not want 
tought to be conclusive until somebody would take the re- 


itv of charging him with dereliction of duty or a violation | tell the Senator that there was a 


But enough for that. 
I will make a remark to which T beg the attention of the 
in of the Committee on Military Affairs, | Mr. LOGAN, ] and that 
k with submission is worthy of his attention. The chairman of 
committee has insinuated that those who favor this resolution | 
enemies of the Army. Let me say to that Senator that the very 

rst enemy the Army of the United States has is the man who wishes | that he passed the Rubicon she was 

see it employed in interfering with the elections in this country. | despotism in fact. 

{pplause in the galleries.] He is its worst enemy. Mr. EDMUNDS. Mr. President, t] 

PRESIDENT pro tempore. The Senator will pause a moment. | inadvertently into a slight error in stating wh he nstit 

iir will remind those occupying the galleries that it is against | about appropriations. If 1 correctly unde 
es to applaud either one side or the other. THe now instructs | Constitution limited all 
cers to remove any man occupying the gallery who makes such 


iat has been made of thes 
ele eve | donot know a man 
ars the uniform s Army, be he officer 


be he private, who would not at very moment be rather engaged 
in a Winter campaign against th ages on the frontier than to be 

uabbles about the elections in the States of the 
It is no hostility then to the 


it is because “the price of liberty 8 eternal Vv 
and, if you cease to cherish those 


great principles which | 
at the foundation of liberty and of free government; if you let them 


cease to be dear to the heartsof the people, then, sir, liberty and fre: 


Mr. Howt ] was pleased to express the 


to run any pat 
allel that might not be advantageous to my own country, but let 1 


let ( 


nt once whose renown wi 


; hevel die out as long as history l Vl i nol | t 


ry lasts, whose otheers 


were also ofticers of the pe ople, al 
the whole known globe Phat is Rou 


onquests covered ah 
Her officers were oft 


of the Roman people, officers for only twelve months at 
itary councils holding power for but twelve months at ¢ 


awilitary chieftain overthrew the liberties of Rome, 


e nator from Ohio has faller 


appropri 
powers of Congress 1s this: 
nlause. l'o raise and support armies, but no appropr 
Mr. EDMUNDS. Mr. President, on that very point I wish to sng- | fer 4 longer term than two 
st that yesterday there was applause and again to-day, and that it | The limitation on appropriations is 1 vO ¥ but 
sthe thing into a very disreputable performance. I hope the | not for other objects 
rwillenforee the power that he bas to have every person ar- | Mr. THURMAN, I 
d whe, under any circulnstances, violates the order of the Senate iae I 
spect. and that an appropriation for the Army is limited to tw 
PTHURMAN. Thope sotoo; that is to say, I hope the rules of the ther appropriations may be for a longer ye riod, onl 
te will be enforced. This is a deliberative body, and not a pop- | phatie the position I took. 
issemblage. Whatever may be the motives of men, those who | Mr. EDMUNDS. So it does, but I like to have my friend, as he 
¢ here as spectators of our proceedings have no right whatever to | almost always is, perfeetly accurate. I entirely agree with the Set 
terfere by applause or dissent. I heard nothing of any applause | tor from Ohio that the price of | 


gilance is eternal liberty, and tha 
la My poor remarks got no applause from the galleries. DPer- | the price of liberty, as he stated it, is eternal vigilance. On 
s those of the Senator’s did. 


Mr. EDMUNDS. O, ves; yours did. | ment of its constitutional functions, and tMat it shall not fa 
Mr. THURMAN. Then I was unfortunately so deaf that I did not | cise those functions at any time or at any moment of the ¢ 
rit. I was listening tothe applause of my friend from Vermont; | the Republie; and in one departme 

d not hear the applause of the galleries at all. 

Mr. EDMUNDS. My friend yesterday was so happy and so correct 


i 


st 


yea 


im very thar 
me with his usual acenracy. The very 


VY hanes more 


ere e species 


| of that vigilance is the exercise by every department of the 


Grover! 


cise of its duty, in order to see that t 
faithfully executed, in order to suy 
the remarks which elicited the applause that I did pot feel my the Army is bound to do when pro] 
it liberty to raise any point then, But now I do think that the | high duties of the 
rought rigorously to enforce the rules in that respect; and if | force that the Constitution and Congress have placed 
repeated again under any circumstances, I hope the persons | mand that be 1 
be arrested and brought to the bar of the Senate and imprisoned | oath he bas tak 
reontempt. We cannot go on in this way. the United 
Mr. THURMAN. I hope so too; for if ever there was a time in the 
story of this country when careful deliberation, when sound sense, 
ei freedom from passion, as far as it is possible to free the human 
irt from it, ought to prevail, that time is now; and I for one shall 
(do anything whatsoever that shall tend to intlame the passions of 
en, but shall appeal in all I have to say to their reason. 
Sir, I had said to the Senate, and especially to the Senator from 
ilinois, the chairman of the Military Committee, that the very worst ’ 
emy the Army has is he who would use it in interfering in the | commissioner of the cireuit court of the United States, and to remand 
elections of this country. It is a fundamental principle, not only of | to Virginia or to some other State a s Ned fugitive from labor 
American liberty, but of English liberty too, that the military shall | That was done not agreat many vears t wasa good deal criticised 
¢ subordinate to the civil power. That principle is embodied in al- | in the interest of 
st every constitution that ever was adopted in the United States. | criticised I think by right-thinking men in respect of the constitu 
i¢ people of the country from which the most of us are derived | tional duty of the President, however unpleasant it might be, to se« 
ive an innate jealousy of the use of the military. Why, look at | to it that that arm of the Government, its force, its power residing 
gland. Her appropriations for the army are only from year to | the Army, was applied to constitutional uses. So it may happen o1 
ir, 80 jealous is she of a standing army. Look at our own Con- | this occasion that that great portion of the Army, or small portion 
tution which prohibits appropriations for any object for more than | whatever it may have been, that is said to have been taken to Peters 
0 years, See how jealous our forefathers, both in the old country | burgh or stationed there, was taken or stationed there for just cor 
din this, have been of the interference of the military in the elee- | stitutional purposes, for the protection of liberty in the upholding of 
is of the conntry. And let me tell you that, notwithstanding the | constitutional law. 
itsof the last fifteen years, that spirit of liberty has not died In such a state of case, if any Senator seems tosuppose, as the Sen 
in the American heart. If, therefore, I were an enemy of the | ator from Virginia does, that there was something improper or irre 
Army of the United States and wished to see it abolished, I could | ular either in fact or motive about this event that he 
‘ontrive no better plan than its use in interfering in the elections of | place—I know nothing about it—I am disposed for one to gratify 
the country. The inevitable result would be the election by the peo- | his feeling, bis wish for information; because, if the President of the 
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 alwaysand in all places enabled to execute 


i to support, protect, and defend the Constitution « 
States. and to see tothe faithful exeen nof the laws 


ind to aid in the enforcement of judicial process by the only for 
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judicial process, the Army 

Therefore it may happen, as it did at Boston, in the Commonwealth 
of Massachusetts. when a so-called fu ritive from labor was to be re 
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ident of the United States to draw into the city of Boston from fort 
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found there gentlemen selecte 
of the United States, 
These two committees so selected met 
they thought important publie du 
vy the President, aided greatly by gentlemen se 
republican stale organizations, have communicated the re 
Visit to the it of the United States in the for 
which is also accompanied by a full report of the proceed 
testimony taken before the board of returning officer 
Mr. EATON. May Last Senator from Ohio a que 
Mr, SHERMAN. [should like to finish my statement f 
Mr. EATON. I wish to ask whether this report to the Pres 
from both sets of gentlemen, whether it includes both sides 
Mr. SHERMAN. 11 
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| desire of both committees was to secure an open and fair cat 
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of both committees, 


see what was done. Therefore 
anticipated by the invitation 
board of returning otficers 1tse If. we were present at all the 
of the board, although we had no more legal claim to be pres¢ 
other citizensof the t Yet, to prevent the inconve 
of a great crowd, five gentlemen appointed by either committ« 
present and heard every word that was said and saw every act 
was done by this board of returning ofiieers. Whenever a papel 
opened about which there was any contest or controversy the 
dates on both sides were called upon with their attorneys to b 
ent. Further, to secure a publicity that would be general thro 
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the United States, each committee employed a stenographic rep 


of the returning 
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s of New Orleans, and the whole report is communicated in | lic information. It ise] 
of documents now awaiting your order for publication. of the United States more 
iving seen the canvass completed in this open and fair man- | transactions connected 
it everybody could see that it was done publicly and fairly, | nected with the whole proceeding it o makine a President of 
srought the whole report, together with copies of the testi United States. In the strict foonianeds Nat 
en by commissioners appointed by the board, so far as we | you a communication signe 

t on either side; but as IT shall mention aftera while a por- | conypanied by informati 


LOL \ 
the testimony is not here. We have submitted all to the he publication of tl 


This dow 
t of the United States, with our general statement as to the | but it is indispensable. 
ature of the canvass. to know all that has been sa 
| answer the question submitted to me by the Senator | has been proved before that ret 
ticut. It isa very pertinent one. He asks me whether | say (and I have no doubt t] 
contains all the testimony taken. I say it does not, | who agree with me in politi ons 
for myself and the other gentlemen who signed the paper | form, the testimony submitted t iat board, taker 
rvthing that could possibly be done to secure every democratic electors 
mvtaken on eitherside. But under the law of Louisi lication. Indeed,asthe correspond shows, my ettort 
hey examine witnesses by interrogatories and cross- | this testimony, so that 


ear tl 


Wi 


wards 


itv, he has 


, 1S presen here the Senate wi 
itt IT might say the Senate, if called 
which are served upon the opposite party and are an- | every scrap, every word, every 


deed done by this board of 
witness. When the depositions were taken for the | open and public; 


and | say now, before the vote is take 
e electors it Was not possible for us to procure copies of probably never bas been a more pul 
mony until the papers were filed formally as depositions be- | of 


1i¢ act done in the United S 
America than was done before this board of returning otficers 
returning officers, and even then we could not copy | is true that, by their rule 


dl acted upon them. We tried to but econld ited number, because, from the very nat sof their duty part 

f the examinations, the depositions were | isterial and partly judic 

ese electors until presented tothe board of re presence of a lew persons Phey \ ’ opened: but, whe 
h of this matter was not presented until the | contest arose, appearing either 


f , they excluded all the people except a 
mtureao ial, t ul iad to be ope “ll 


papers t 
¢ sessions were finally closed. Anticipating | or appearing from public info nown at large, the 
ld arise ont of this failure on our part to give all | ment that contest appeared, th tornevs on bot] 


a is will appear froma published commiunic a- very troublesome and, it seer ne, very annoying 
nin the papers since I came home—to the demo- | speak of them as a 


e to furnish copies of depositions taken by them | were admitted there 


general I the candidates on 
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ure copies of them. For the reasons which they | of that; and our record, not difi n 
published letter they declined, thinking they would | the democratic record, will show 


way that 
e other mode of communicating the testimony on their part. | was done there is contained in tl papers 


it was the general substance of it. but I will state that the papers Mr. MCDONALD. Lshould 
y present contam every particle of evidence submitted to the other question. 


ard that was accessible to us, and an accurate account of every act | Mr. SHERMAN. Certainly 
nal 1 ] +1 
ind every word sual 


Ly every meimnber of the board. The testi- | Mr. McDONALD I ask the 
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mainly of depositions taken by commissioners upon in- | go into what they termed exe: 


furnished by each side—many of Army officers and super- | were excluded. 
tion, and affidavits attached to and made part of the | Mr. SHERMAN. Tam very 


rl f election otticers tion, because we have executiv 
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emen representing the other side. 
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Mr. SHERMAN. The democratic committee did on their part be- | republican committee anda 


ve arrived there publish to the world a letter in which they pro The reporters on both sides we 
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eturning officers 


Mr. MCDONALD. I will ask the Senator from Ohio if it ap 


i¢ papers by men of both 
vreement. in their report 
1 - Mr. MCDONALD. Dow 
The PRESIDI NT pro tempore. Does the Senator from Ohio vield? | that take place? 
SHERMAN. I will hear a questiou, and then I hope the Sen Mr. SHERMAN. Down to lay last 
| not interrupt me further. | Twas present; and when all the whole ma 
McDONALD. I understood the Senator to say that this prop sides, including everything contained in these ] 
i was published before the arrival of the gentlemen who had | in evidence, then we, the 
there at the request of the President. business was done, left for our 1 e homes 
SHERMAN. There was one there, IT think, at the time. Is Mr. MCDONALD. Then [ understand the 
the question? Is the Senator through? of the action of the board from Saturday night 
- MCDONALD. Yes, sir. Mr. SHERMAN I know before we lett the board 
SHERMAN. I will answer that that letter was published to | die to make their final decision, just as the Supre 
» world when only one of the gentlemen named by the President go into its consnuitation-room to make up it 
arrived there, bnt two other gentlemen representing political Mr. MCDONALD. Did the board ad 
ganizations, republican organizations in the Northern States, were | ing? 


o present. But we made no point upon that except that they pub- Mr. SHERMAN. Yes, sir 


ire 
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ae 
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the President had arrived. When we arrived we declined their prop- | to take np the case of eacl 
m very promptly. | before them. 
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Mr. SHERMAN. One other, yes. | dence they received, if any 
Mr. MCDONALD. Was it proposed to the committee representing Mr. SHERMAN. I know 
the democratic party there by yourcommittee that there should bea | no evidence atter that time 

nt report, 6r did you propose anything to them except that they | tains not one single thing 
should furnish to you what testimony they might havethat you might | open day, and copied for u 
incerporate if in your report ? that this board of return 

Mr. SHERMAN. All the questions put to me by the Senator from | this broad land of ours 
Indiana are answered in this document. The document shows the | heard the case to the fu x 
etter to us, our reply, and the correspondence that occurred. The | labor they opened the returns, ily 
document also shows the letter on our part asking them for copies of | protests, examined witnesses orally, re 
their depositions, stating that the request was made with a view to | fore commissioners unde t he Louisiana. 
communicate them tothe public at large, and it gives their rey ly. | rest of us had to work unt { was exhans 
My friend asks me questions which are answered by the papers them- | had submitted all the testi ! desired to submit 


selves, said, “‘the case is closed : will ce if up ind decide this 


lam told that this document has gone to the other House as well | as soon as we ean. i 
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1] e seen inthe public prints | the rule The gentleman from Ohio states that a fair exan it 
i | ‘ he proceed s of that board, and | took place The rule was that the seals of the returns wer te 
f bee re t} ly l,entirely muisrepre opened betore the committee, but the examination was to be mas 
| he presse eof my friend from Indi ry the canvassers themselves, in what they call execntive sess 
’ ) ‘ df Kentucky [Mr. STEVEN Mr. SHERMAN. Will the Senator allow me a word on that p 
Mr. BOGY Let me finish my sentence. I was not a membey 
uN Mal TAT. W | not present at anv board-meeting ommittee of five: therefore Ido not know exactly what an exe ¢ 
S| MAN 11 Lt theans ov ene vere present At any ‘ nh means, but [understood it to be very different from Wha 
e all tha i rid a ‘ dl sas public as the pro- | says. Now | will hear the Senator from Ohio 
: a of the Se te I ‘ ute open session, and what Mr. SHERMAN My friend says he was not there, but | th 
av on lan exec : . nomer of a proceed- | everybody who was there will bear me ont in what I stated, |, 
i it Was as} i ala | thea not only were hose seals broken, but the papers were p 
i’ ps | ve said ¢ becanse Tdo not wish to add to any ex round and all had achance to inspect them. There were only fift, 
‘ lilo j misatter ldo not wish to | parishes in the State that were contested, but whether contests 
\ ‘ coments are printed. | or not we had an opportanity of inspection. The returns were » 
ft ee cle ‘ 1 | nothing | around. Indeed, Lsaw them in the hands of the democratie eco 
‘ tw i ‘ But. from vy knowledge ten They felt it to be their duty fo inspect every return, and I th 
] ‘ } 1} ed it w disclose | every one was inspect . Phen, whenever there was a contiiet ty 
P . ed effort on the part of | e of a protest, they called in the attorneys and candidates 
‘ ' eeot | bia condnet the election | both sides to examine the papers. 
S | \ is to defeat b midation and vio Mr. BOGY. Of course, as | was not there T cannot speak of w} 
dl ‘ eleeto he Hayes ticket and | took place in practice Phe rules printed and handed to the « 
' ‘ ctors on the J en ticket ] belie mittee were entirely different. The seals were to be broken in py 
é il al oa aVelV A Ww} ence ol the committee but the examination of the contents of \e 
. ' hat i is carried execu- | velopes was to be private, and I do know from what I was told t 
’ es of the > eof Louisiana. In I only state what was told to me by gentlemen of very high x 
f there ‘ d to have been a fair | ing—that the first examinations were made in the way that I} 
‘ are freedom o sling, but in others | mentioned: that while the seals were broken before the com 
‘ nied with whipping, terror, in- | the after examination took place privately Of course I do no 
In rele ypainful in its characterthat I econld | to be understood as denying a matterof fact that the gentlema 
ence or toler m. ‘The deposition Ohio states 1 was not there as long as he was; I was ther i 
‘ ent and the mS-CXaMInaAtionSs fat short time, but that such was the fact when I was there, 1 hay: 
| e the peo of the | tedl States | doubt. 
iatio lo believe the success Phe law of Louisiana requires that a statement of all acts of 
means so terrible to human nature | timidation, all unlawful aets, all improper conduct which took | 
ition a tb reproach to our re ity thre me of the election, or immediately preceding the « i 
' should be made a part of the return of the commissioner of ¢ 
| o detail—without savin parish at the same time that he makes a return of the votes, and 
i ‘ parishes, or places, but merely to | law to that extent very particular that the fact of intimidation 
testimeor oon my mind. Tam! of unlawful conduct shall be made with the return of the vot 
i } prone Tp 0 fness a fair count, with vere Juformed at tha time hat the returns made contained 1 
i y i nes of horror, L took no part | turns of bad conduct or intimidation at the polls, and that. the 
except as a ie I ened to the testimony | mation now spoken of and which is returned here to-day to be p 
| has I wen t wd bl have read more | and vo to the country consists of statements and affidavits ob 
bere \ copies of it. Unless the case as made | in violation of law, and after the returns required by law ha 
t! ‘ domaterially by the testimony and deposi made. T presume the gentleman from Ohio will not deny that 
\? otter ihe it dees prove the broad, orave Mr. SHERMAN, DP hese repeat that. 
e | i ian organized conspiracy of intimidation to Mr. BOGY Phe law of Lov 1a requires that the fact of 
! i y of the legal voters of Louisiana has | lawful conduct, any intimidation, or any other improper co 
' 1 eated by this returning board the ex Which may have taken place on the day of election, or immediat 
} ‘ edb law vid openly and boldly per prec eding the election, or even when the voters were being revist 
When the papers are printed and laid | that statement of fact—it is called astatement in that law—shoul 
i ‘ { ‘ ubject ionld come up. to make | made a part of the return of the county officer when he returt 
‘ ‘ ‘ f this ter, but until en L do not care to | vote. That was not the case,as T was informed when in New Orlea 
| ve thre ut te ‘ Mr. SHERMAN. According to my recollection of the law of Lo 
Mr. BOGY. Mr. J I was one of the persons selected by | ana, ny friend does not exactly state it. The supervisor of elect 
lemoer ‘ oe » visit New Orleans to obtain if | as he is ealled, is bound to attach his statement to one of two d 
ea fai i 1 the vote en at the laie election. As Ll was | te returns, not to both, supported by the affidavits of three citi 
1 tool | i to obtain that result, T am not | Tn one case which excited a good deal of comment and was thes 
t ‘ I le by the gentleman from Ohio should | ject of telegraphic communication to the North, in the parish of | 
! t explanation My impression was | Soto, the paper came and was opened. It appeared to have ty 
‘ \ Orlen hat the election throughout that State | sealed up on the 16th, but it came to us and was opened on the 2 
ul ifair and ‘ \ ! f any intimidation, and without | When opened, there were found inside the envelope certain cert 
v for dia polls more than may happen and has always | cates, including the cer ificate of the supervisors of election and 
veonne \ { e State he first tempt that was made | aflidavits of three disinterested persons under the law. It was 
reaching N Onl to get the co-operation of the gen- | claimed, | believe, that if was necessary to attach this statemen 
‘ vho wel t ‘ ‘ | sto° the President, to get | the time the return was made; but it must be attached before it 
O CO-Opera ! ’ lair count of the vote Phe | returned tothe board. In that case, the case of De Soto, whe 
‘ in from © ' e effort was made to intlnence that | papers were opened, at once it was seen that there must have be 
Phat re \ ) ‘ Thad some connection | an opening of that envelope; but upon looking at the papers th: 
th cot ties cpa e letter eh f did net write it. It | selves, the affidavit of the supervisor of election set out the fact tl 
bitten by ‘ write | etter than TPean: but the | he brought the returns to New Orleans himself, that he was afra 
was toob | o bring about any extra for fear of his life on account of threats, to attach the aflidavit 
! ¥ lmpreype t I DDT Was proper in itself, | the legal return in De Sote Parish; the name of the town I have | 
" i ly mirties \ ed New Orleans; but this | gotten This wassupported by the affidavits of three witnesses tak« 
4 he »p e denied Wi en again addressed | in New Orleans and who came down with him. They certified 
L he re of onr second application. | they were afraid to make the aflidavit in the place where the poll 
\ a preat ¢ Of see-sa reamed ti rhe hich you would not | held. Tnstead of attaching this paper to the envelope and the 
f y the we enmin from Ohio, it was | turns themselves he opened the papers, and then, after inserting the 
‘ men trom « side and five gentle iflidavits, he sealed them again. In that I think he was wrot 
the present, and this under the most | although there probably was no fraudulent intent. The aftida 
mit board tules were preseribed | theiselves, showing that they were sworn to in New Orleans the day 
' ule eto obtain anything like a fair inves- | before, were actually opened by the board. On this subject the 
de that had the sVinpathy of the | was a ovreat deal of comment. The error of the supervisol was if 
a isk ne question of the opposite wit- | first wrapping these afiidavits on the outside of the package and t! 
tite tory wa ed in writing twenty-four hours | sending them before the returning ofticers, when there could | 
belorel ' vas called the opposite party. The | been no objection to their legality. The point was not made that 
ite wal ! er s Were opened before these gentle had not the right to make these returns. 
I ‘ t ene is he says, but they were not and | Mr. BOGY. This is what a friend of yours and an acquaintance 
at it least not by our side, Such was ! mine in the city of New York calls “ a mere clerical error,” the ope 
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- of the seal and injecting into that paper another paper, and then 
“oe it. This is called a “ clerical error.” 
\t SHERMAN. That was a telegraphic falsehood. My 
din repeating it because he saw it in the newspapers, but I 
it occurred and heard what occurred, and I say herethat Mr 
ton and L exactly agreed on that point, and although they 
e credit for justice and fairness and tried to throw discredit 
Stoughton he did not say that it was a clerical error he 
un colored the whole transaction. 
vir, BOGY. IL have the tloor, I believe. 
PRESIDENT pro tempore. ‘The Senator 
to the tloor. 
BOGY. The Senator’s statement bears out my statement, and 
ished that the Senator should understand the law regulat- 
election in Louisiana so imperfectly, when he was there 
three or tour weeks making that ib special study. Now l do BaV, 


yw 


Afr 


rhe froin Missouri is en 
ed 


the 
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| 


as one 


friend is | 


i fact, and [I shall bring the law which I have at my room, when- | 


, that the law 


ecessary of Louisiana requires that the fact of 
intimidation, or of any unlawful condnuet, or any improper 
vior ich prevented a free election, must be returned by the 
ty oflicer with the return of the votes to the officer in the city 
New Orleans authorized to receive the returns. The 
er: it tells how that return shall be made. 
ww, the statements proposed to be printed here to-day, if not all 
nineteen parts out of twenty, were made outside of that law 
d were gotten up in the city of New Orleans independent of the re 
sand in Violation of the law. They are aftidavits t 
y of New Orleans, or depositions, as they are called. They have a 
ir way of taking depositions in that country. Trepeat, all this 
ormation was obtained in violation of the law, and after the pat 
es got to the city of New Orleans, and in almost every instance they 
ere kept by the parties who brought them to the city of New On 
ns for days before they were handed to the proper officer. 
t was notorious and cannot successfully be denied. My assertion 
» proved, that they were held back by the parties for days. 
While it is true that on the face it appeared to be allright, and the 
imination all fair, becaus e two parties were represented by a 
ach, and distinguished gentlemen they 
too, yet one had all the facilities imaginable, and had the ear 
rard of the canvassers, While the other had no means to get at 
ruth except under the most difficult circumstances. These afti 
were gotten up in violation of law, as I bave already said. Lt 
isa test the ease mentioned by the Senator from Calfornia 
orning Of Eliza Pinkston, which was depicted here in such 
ing language, you will judge of the correctness of all this testi 
A grosser and more infamous imposition from one end to the 
is hever attempted in a civilized country than this case 
i Pinkston, which had nothing to do with politics ; the whole 
ment is founded in falsehood. 


wl 


law 


iken in the 


tee of tive gentlemen e 


al 


Hhe people of New Orleans, democrats and republicans, know the 
ement LT make here to be true and the story 


t 


toappear as infamous and disgraceful, 


this case in 

Lalo not think that the 
itor from California knew these things or he would not have al 
{to the ease of Eliza Pinkston. 

Mr. President, T would say, in behalf of the gentlemen who were 
e with me, that when we first got to the city of New Orleans, aftet 
nizing ourselves as a committee, a resolution was passed that the 

st thi to be ascertained was how had the State of Louisiana 

ted, and if it had voted for Hayes we resolved that the fact should 
ited to the people of the United States over our names; and on 
cother hand if it had voted for Tilden we were to invite the co-opera 
nofthe gentlemen on the other side to assist us in getting a fair 


‘ ‘ 
ais it 


t. We accordingly for some time attempted to get the correct 
formation from all the different parishes of Louisiana. 


ned was not of an ofticial character, it was of the very highest 
edibility. 


if were called duplicate returns ; meaning thereby a return of the 
sof the parish signed in most cases by the United States super 


way possible to obtain information from the other parishes, and 


it Way we obtained information from all, [ think, but two parishes, | 


they lie away off on the Sabine, where the population is very 


e. After that information was obtained a letter was addressed | 


he republican committee asking them to co-operate with us 
itee declined, 


Phe 


t} 
i 


ie returns made from all but two or three parishes contained no 
mation whatever of any intimidation or bad conduct on the day 


mection. Of course this information is not and 
t 


was not official ; 


t 


tstruth. I believe it now. 


Mr. President, the Senator speaks of a letter which he and his as- 
ites addressed to the committee on the other side, to obtain from 
em the testimony which had been given, and he says that was dé 
ned. The testimony which bad been taken by both sides was in 
ssession of the hoard of Canvassers, Was notorious, and the commit 
of the other side did not wish to place this testimony ina position 
disposed of by these persons, and for which thes eto he held 
sponsible. The request was alt 


Phe 


There are | 
seven parishes in that State, and although the information ob- | 


We then sent messengers and telegrams and went to work in | 


We were informed by gentlemen of New Orleans | composed of thes 


oes 
Oe | 


| then 


} country may depend upon this thir 


| election had been fair and that the 


|} notwithstanding the fact that upw 


} CO] 


In many ¢ases, perhaps in twenty-odd, the committee had | 


was of very high character and suchas carried conviction with me 


| all the infor 


of t] 
an advanta 
Now, sir, if tl 
that book which he 
the law of elec 
I made that any ar 
the votes, I th 

Mr. WEST. 
lritmae the 

Mr. BOGY. If it 
law, because I know it is the lay 

Mr. WEST. I will not take the law of Louisiana from that 
Will show you, however, tl 


1 
st ai SU 


polite 


rs that our friends supposed wi 


be 


Senator f 


ie give me possession of 


has in ,and which conta 
Louis 


id all evid 


Tions of 
ik, within twent 
JI do not think t 
book, 


is not in tl 


rpretation of the law 


utes, 
Mr. BOGY. 


make is 


1 wil it it, and I 
correct, ni to i coud 
turned with the lis 

Mr. SHERMAN. Ca 

Mr. BOGY. No, it eam 
written from the seat ot 
Phat is the law 1Sso Un 

Mr. WES1 Ilere ist] 


to please find the ast 


a that 
et at the pol 
hat as a fac 
in New Orle 
New Orleans 


iyo p wish anc 


sert 


{t tothe Ser 


item 


|} election to mail or d 


be here, but I th 
Mr. BOGY. A 
if the law is in tl] 
Mr. SHERMAN. 
Mr. BOGY. Is! 
mula a shap- judgment 
this nd | am 
stutement. [1 
luiportant point 
if 


we take 


book, a re 
Urb Thera ge 
: as | 

inte and if not sustained 
ent I I Lpommy res} 
Senator, that I ath nthe 

ms tmadean effort te fain in 
on in Louisiana had been fairly 
is I feel now, that this subjeet 


izen and a 
New Orle 


men wl went 

ithe fact whether 

tekor not. I 
Phi ol 


mind was made uy 


0 
good fa 
elect conadue 
is above 
vw; and 
then, and I firmly believe the minds o ‘ 
equally as tirmly 
and 


were 


party 


rhe 
i 


net tive 
my 

ere mace ] 
i tu 


as 


nine, that i he I ianaa bicae 
Hayes, to 


POsst 


rted lor 
satistied beyond the 


squarely ve 


our names b 


tL that 
thie 
ied 
Cons 
thousand persons 
ote It 
' af 


lisfranch “4 Lm 


aou 


ried 


monalle 
democrats had « Sieats 


hy between seve 
jority of the 


nand eight ind majority 
arried the 
irdof three 
w Or 
rin the world in tl 
the n thousand notice 
D, charging them with havi 
some colored indi val, att vhet 
is under these charges his 1 4 isecl 
voters, and of course cannot vote 

Mr. CONKLING. What char 

Mr. BOGY. Anybody can make i I l I go hefore t] 
United States commissioner : t namd | charge that 4 


Mir. Ros 
CONKLING a ye doing this o 


notified 
had been el 


uti 


[hous 


und 


wand hadear 


Levislature, 40 « member of 


disfranchised in the city of Ne 
easiest thin 
few days before 
sent to A Band ¢ 
to intimidate 


while 


immsand could not 5 


it country to ¢ il) 


election some sIX oO ve 
gy used inpro 


I 
ror where; 


Vr itie 


a2 man from the 


ar avo was cuilty of intimidation i 
any specification I please to make, vou are t] 
seven or eight thou it 
with thisotfense and would ret runder that eh 
tion was investigated by the United 
under that char their are e! 
votel thot Phere 


ninissioner and he having six or sever 


wrelnpon 


sand ified tl 


were so pot they 


aryre 
States comm 


ore ased from. the 
but 


thousand case 


L not 


Hames 


s and they e vote being one 


S toe 


Xl 


pore 


ther 


or more, perhaps eight or nine thousand cases— | bye 


but the number was large—he could not 


dl 


three 


charae 
thous 


could not 


possibly 
So there remained unde 
in the city of New 
theit were 


these « ‘ 
Orleans who did not and 
ott the rev tered 
OonYyress at et 


e it 


tnd pers 
} 


imyves soe 


Yet 
ted 
That thre 
squarely, ¢ irried the Le 
thi board 


known 


ote 
taken list 
ot ¢ 


the adjoining disti 


Dailles 


of voters 


democratic member from tl ele 


wits 


Aiso in mo wl Aas 


ipparent 


ale 


mocrats had carried the St 


every memb { Congress, 


islature and | think i returning 

to the cor 

them colored men, have 

that majority inte ! rity al lave ret d four re 

members of ¢ and hia 

to Haves 

ration bad 

ld in 

the election had not been fair 
the election . I 

ithe I contd 

fair thronghont the State, 

State of Ilir Phere 


} 
mere il 


{ try 
pour men 0 I I t niry 


two of being white 1 nd two of them 
el inged 


public 


inne 
an 
given the St 

If the investi 
from Ohio 
that 
be rig 


rht to give 


ol hature, 


ite 
wou press \ 
therefore 
lider but | do 
in New Orleans 


state 


ind 


ot 


polls 


ovether out of the way and was made | there was not 
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1e and I disagree 











from the beginning to the end 








nve lope trom 


showed plain 


ite 


erving the return, and on its ¢ oming to his notice 


ind I feel warranted in doing it emphatically because | 
upon such information as I regard of the very 
Mr. Stoughton never made any remark of the sort. 


that It was a 


cl 


fr St 


Ir. Stoughton is a constituent of mine and a frien: 
in, I have thought it fit 

¢ denial which I venture to do in his behalf, 
President 


ly respectable 


Mr. BOGY. Mr 
Phe PRESIDENT pro tempore. 
r, but vielded to the Senator from New York. 
Idid not make 


BOGY. 


lerical error, 


same thing 

CONKLING. 
BOGY. I not knowing « 
I would leave 


true 


n New York 


it, and 


haps we cannot believe 


{ Mi STEVENSON addressed the Senate, 


Appendix. } 


The PRESIDENT pro tempore 
to the present consideration of the motion to print. 
Committee on Printing. 

I desire to make some reply to the obser 

Missouri and the 
will be observed that I studiously avoided discussing the papers 


SHERMAN. 


Senator from 


1 SOT lendy SaW 


I never believer 


stated what occurred at 





Mr. STEVENSON and Mr. SHERMAN rose. 
The PRESIDENT pro tempore. 
CONKLING. 
ment that I may allude to 
from Missouri to a citizen of the State of New York, 
a telegraphic allegation that Mr. 
bility and a lawyer eminent in his profession, witnessing a dis 
of irregularities in the case of De Soto Parish I think, upo) 

irned out that an affidavit. 
was made several days subs 
of the return and to the date of the entry made by 


jyocose reference made 


irregularity occurred, passed it by saying that it was a ek 
Many persons have been amused and not altogether TOOK 
amused at the exypr nse of Mr. Stoughton in this regard, 


he said to one of the gentlemen attending on behalf. of 
ithe Senator belongs that, obviously, undeniably, that 
ope bad been opened and there had been inserted in if 
his aflidavit, that there could be no question of it; but he 
lerical error or make any remark or a 
ich he should have been subje ected to the ridi ule ar 


to cast upon him 


the statement of my own 
read it in the papers that Mr. Stoughton had character 
Perhaps my friend from New York may 


Repeatedly. 


] 
iit 


eT 
friend from New 


not justified in making the statement as a fact. 


I would stare, furthermore, that I myself know Mr 
sonally 


and my relations with him are of a very pleasant cl 
vleed, Lam indebted to him 


for very kind 


an injustice, it 
I have only tosay that I did not unde 
Missouri to intend any injustice to Mr. Sto 
the only ditference between the Senator from Missouri and n 
himself 


When that 


from a telegraphic dispatch, in place of believing it as the Ser 
knowing Mr. Stoughton, L ventured to say at once that 
it down to the time when 
ton assured me himself that he never heard of it until it was rey 
to him as having appeared in some northern journals, 

Mr. BOGY. 


I do, and therefore T was justi 


You have the advantage of knowing him better 
ied in repeating what I read 
are so very often untrue, as you know to be the case, t 
anything stated by them. 


The Senator from Kentucky o} 


tained in that document, but only gave my general impressio1 
the time the testi 
Now we are met by various questions of law and fact 
in only be debated after we have had a chance to examine t! 


s contained in that document. 


The last point made by my friend from Kentneky is that the 
turning board had no power to pass npon the eleetion of preside 
electors, and he says on this su 


as well as democratic lawyers that the 


vht to pass on the el 


here is not a democra 


] 


ction of electors. Now 
thin the sonnd of 
lanenage of the last election law of Louisiana but will say 
returning board has as clear a right to pass on the election of « 
ors as upon that of any constable or governor in Louisiana. 
Phis is the last law: 

it five persons, to be elected by the senate from all political parties, s! 

the returning officers for all elections in the State, a majority of whom shall const 

a quorum, and have power to make the returns of ali elections. 

And yet, although that is the last law, and a clear law, giving to 
this returning board the power to pass upon all elections held in the 





2CEMBER 6. 


The Senator from Kent) 
I ask the Senators to yield to me 


Stoughton, a man of hich » 


The Senator from Kent 


ently made that statem: 
York to de 


treatment 
Therefore Lhad no disposition to mak 
it in regard to Mr. Stonghton. But 
believed that 


having read 
Linvudle it. When it was de) 
friend from Ohio [Mr. SHERMAN | I accepted the denial ) 
when it is again denied by my friend from New York, I acc 

If IT have done him i 
CONKLING. 
Senator from 


His remarks will ay 


senato 


ject he can convince republicar 
returning board | 
I venture to say 
my voice who re: 


. 
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crate of Louisiana, my friend from Kentucky says they had no power and not only that, the de ra con 
pass upon the election of electors. acted on these returns, wh they s 
Wy BOGY. That law makes no provision for the election of electors | issued a pronunciamiento e people 
if that is the last and ouly law, there is no law for the ele« their version imperfect as vas Sir 

f electors, didi not do it. I said not 
Mr. SHERMAN. Then you shift your ground. The Senator fror | lL ecame here and I was ¢ 
\ says there is no law providing for the election of electors, | United States So T ha pre 
\ party discovered this. 7 hose elections are held under the Lie t and it will roon whe 1 
ns of the Constitution of the United States, and necessarily | analyzed 
led for in the lawsof every State. Youshould not construe But my friend fr Miss tool 
f the State on the supposition that it is violative of the pro- | bate that justifies me vy \ 
s of the Constitution of the United States or that the State has | testimony of asingle witness. He ret 
ed its plain duty. | ston, whose deposition was lished 
My friend from Missouri talks about er parte affidavits. I tell him | said that the murder of Pinksto 
t there was not a single er parte affidavit admitted by that board | trouble. Tie says that it w 1e 
‘ ng officersexcept those that were expressly provided for by | Sir,on the short and brief facts of 
' dif he had been present he would have known that Hlow | matter to the pe of the U1 d Sta 
y friend get up and say, “ Here is a great mass of ex parte afti- | timony of two witnesses, both of oT 





é 


e read you the law. 


and does not 


within twent 


Mr. SHERMAN, 


+ } 
thah here 


was 


\ 


Is there any 


that 1: 


lL hope my friend w 
a mass of er parte attidavits, and that 






iW 


law 
require 
four hours of the time t! 


besides the 
that 


i111 


law you 


+} 
These 


l keep cool and sif 


hold 


altlidavits 


returus are mn: 


at 


} 
‘ 


it 
I 


ul 


t them spread before the people of the United States, for fear th 
je could not tell the ditterence 
him that there is not 


afiidavit exeept the ¢ 





a 


p 
r 


between true and false test 


iper on these files in the na 


freer 


parte affidavits attached to the 


of the commissioners of registration, and they by the la \ 
ection law which he read himself, are made prima facie ¢ ene 
ve the board jurisdiction, and then there must be furthe 
in the language of the law, taken according to the laws of 
ina, and the great body of that testimony is depositious taken 
is much form and ceremony as if upon them depended the larg 
rar plantation in Louisiana. 

y he says there is no law for the election of electors and then 
ihout these affidavits being made in violation of law, and then 
vs that the commissioner ought to have attached his objections 
election, bis allegation that there was intimidation, violence 
raud, to the ideutical paper within twenty-four hours after the 

ire received. Mr. President, the lauguage of the law does 
that construction. He read it himself. If he will analyz 
lind that that provision about the twenty-four hours ap 
only to the making up of the consolidated returns, and that 
ise providing for sending forward the affidavits and certit 
4.01 limited by twenty-four hours, and as I was told there, and 


vas conceded to be the faet, it was the practice there of the super 
on to go to New Orleans with the returns and tile 
n with the returning board. 
aed 


M 


rs of 


\ 


very officer who is required to make this return swears that 


registra 


riend argnes 


} 


i 


That 


seemed 


to be the 


Aart 


this great case involving the freedom of ele 
the United States on the question of atwenty-iour hour rule when 


ion 


could not make the return at that time and place without danger of 


en 


re 


nes 


thou 


fe, and he 


f the 


ir live 


sand other 


witnesses from the neighborhood went to | 
New Orleans in order that they might make their affidavit without 


there was a 
niy-four hour rule to apply, the people of the United States would 


law in 


Louisiana 


requiring 


card sucha rule, when the reasons for deviating from itare given 


s, that he 


eould 
t endangering his life. 
quarter-sessions or justice's of the peace court is absurd. 


not 


have made 


that 


Sir, the idea of trying this case 


ve are the affidavits of the supervisor himself and other sworn wit 
then and there 


iflidavit 
like ‘ 
factas 


f vou believe these aflidavits, if you believe the certificates of the 


th 


supervisors of registration and these citizens, you have 
needed to give the returning officers jurisdiction of the case 


vt 


,at 


Phat is enough for these minor objections. 


all 


ony of witnesses examined and cross-examined. 


| 


it 


lia 
jurisdiction of the case they then must try it upon the sworn te 


My friend from New 
York has done justice toan eminent citizen of the State of Ne 


W 


\ 


paying bis own expenses, and performing a laborious and unpleasant 
. Went there and discharged that duty honestly and faithtul 


\ 


Sionghton in a wrong position. 


ow personally myself that Mr. Stoughton never made 
that which was attributed to him. 


K 


' 


davits and then sealing them again. 


as 


it 


here seems to have been a desire in some way or other to ] 





fidavits and with red tape attached them around the outside 
wipers, they would have been in strict conformity to the law of L 


Now, 


Ken 


f 
re 


ytt ‘ 
Sit O] 





uy 


but he did not do it. 
Mr. President, let 
ucky says I precipitated the debate. 
invthing except of what occurred there in open session to show th 
this testimonv was taken openly before the board 


yeneral 


but he 





us 


himse] 


ro 
- 


Soto papers were canvassed and he and I agreed throng 
whole examination that there had been an act at least 
priety in one supervisor opening his returns and putting 


lace Mi 
I do not know why, but they did 
such re 
He sat by my side the 
Ih tliese 
If he had just taken these 
OL tlre 
ou 
a little further. My friend fron 


‘ 


i bas state dt 


I did 


wice as uen 


i 


i 


In opening it Ldid not say 


great inconvenience to himself, at a personal loss to himself, 


the | 


j 














tam Thal 

| had the « 

of the Ur 

Ll would o 
‘ ‘ et 
Ss ( i 
i I l 
es We | 
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re t} } 
ase ly i 
ed State 
¢ ) 
» 
me i 
e step 
ise i i 
is 





A 
thie 
{ 
men 
‘ i 
’ 
{ 
unt 
rred 
\ 


l pee iched, ¢ ra Wi i S t vie ord WwW il 
any respect whatevel She ered ine 
that is intlicted on I , P ad ¢ i 
cut and she was not hamst 7 d wounded a 
ston’s husband was kille« dead ] ‘ 
band ud taers al \ ‘ 1 i 
ered Phere re the i 
that W he that ‘ 
places, fled after these { ’ 
White man I lol 
f one of the men I 
vho did this act, an { 
Then wy he ¢ ‘ cy wl i ‘ 
re rs 1M rr Ohh é ith ie e} , 
given with her woun t ‘ rand her dead 
buried like dogs with« | r¢ itlo 
At that ver same ‘ ( in 
Pinkston, another woma i (l ithes Via 
ston and she knew the mie o cid it She al 
her testimony is uneco I ea i 
( ustanes she hearad the ‘ | 
Pinkston within a few h ‘ ‘ ‘ 
had thed to thr Vanips 
aE Ose Dp he thie il 
negroes fled f re the i i 
worked at piel ie cott eaa ed 
mony. But iysmy fi fr ik i ‘ | 
with the ime feeling as n © aoe n ira i 
negroes who were pres lents of d eT elu ( 
voted for Tilden and voted w r He Omes | 
from Kentucky, that in fort VO parishes é if i 
there was a fair election, re there was pretense ¢ 
or wrong, or fraud on either side, there isa certain a 
publican gain, and there, where egro had thet ) 
voted for the party that gave him libert that secured } 
polit al rights, as by the instincts of human he w 
to do? Whv was it th there | there 1 iree 
was an ereased republ in tk ‘ n i } 
were bul dozed, where there i tu jorit oft 
votes in one parish, not a le repu in vote ca 
dence shows you that one large t n of thre ul 
near Which was a company of United State 
before the election was picketed by these art ra 
ganized democratic rifle clubs three miles outsice 1 
driven away who came to vote at that piace W he 
eroes came in the Sunday before the elec i © that 
be there 1p time to vote he were hot Upon ane hire 
killed o7 tled to parts nt kno } And this ts prove hy ‘ 
Is net eainsaid 
How comes it that one negro man, respected by a 
hood, spoken of kindly by tin lite people, seemin 0 
prlia Lb, simple man, Who told hi tory well, wil hie 
oclock in the morning as an oflicer of the ele« 0 
election in one of these b l-d ge peal sihe had 
Ways when a company of en, Whon | wibby! 
named to the board, livi the neigh wel, Sé 
ook away his ballot-bo dles ed it, and then « 
! ? He came before us the woun pon his p 
( mn was held in tha ( hat da Do y 
dent of the United State ’ » in ( ed in th \ 
Mr. President, these scenes of olence andtumult ar 
proven by testimony wl ot be gainsat You 
Site Not only that, the of Lou i i, With ach 
com that might be fairly lowed by other State I 
very sifnation and circun inces that they found there 
In 1870, I think it was ter the murders that occ 
men of both parties joined in providing an eleetion la 
prevent these atrocities, and Judge Campbe now, I 
the jndges of i Suprenme cou of that Stat if all ¢ 
| j es of it State, drew the law under 
a ‘ e pave to thi mrad of ret 











































































































































































































































































































































































































































































































































































































































































































































































































































































} 
' 
( 
M 
M 
i 
I 











































































































M 


\N 


































































































ii 
if 
biiul 
Roy 
sth] 
rons) 
itl 


I 
a 
{ 
{ 
‘ 
urnne 
| 
ye 
i 
| 
MAN 
Ve 
iA 
| 
‘ 
' 
il 
} 
es 


CONGRESSIONAL RECORD—SEN A’ 





‘ ! } e OoL j e negroes 
‘ ead nds of t irom the 
i anal é 1 t occu! aon 
\ ‘ fasa rrid la I ist 
to | | ch ac i ot the bul 
a heard of about them that [ hardls 
‘ t hen Le i eat tt \ itt easons 
sien one of the papers on your files, I could 
t ‘ ‘ ala el ‘ I passage ob sneha 
‘ ece »> protect ! e people in the en 
{ the ea rweal » be prote el There 
et yonrad returi officers full power, in 
1 ‘ ’ 1 roel OlenCe SO et lt veasto 
{ « ont thre to of the parish or 
{ ‘ on have o« ed. The 
l i i power bon 
} i It } Né 0 ee rm edoun 
f | ‘ i to anv great dan 
‘ l tthe purity of «¢ ion 
4 ere 4 i to themselves of 
j Lhe { rolot the | ind claimed 
‘ i oy sa ’ ents powers were 
t ta von b Lcotmmmittee of 
hes h ere bull 
i mucenble ¢€ etion th 
\ 3 year voted precisely a 
i . I wo showed would 
’ ia 1 then so 
j ly ttwo yea o wid which 
‘ ( i ef I ural tial « 
‘ >t ‘ ween « ' tor mn wse Very 
i ul ‘ ve showin you 
al , it ‘ ierhit isi ht then 
i ! ot ‘ mthis yearshows 
i ‘ meta if \ s 1 hi They 
| ‘ bu t ehoul 
r ie 
. it God knows Twonld 
! ete be potted. TF there 
\ | ‘ ive io law which the Senator 
l t « e thre i mt twill rive the Sen 
ie I vile vout tl illiddavits of 
\ i) i | i s stullien Vo answered al 
] 1 tin yp acloptitol iat some col 
| ' e ak rea ticket withont in 
i 1 ! As nearas Lean 
| ' ‘ ded Ja by the color line 
1 ‘ ’ | reat body of the 
} vi e rebelly Perhaps it 
al ea my { et and j h the 
rf 1, the Vela vere emane 
ed hit I ht of « el itp 
el d they wo naturally belong to 
] rea hy \ eoior to 
ileal White do blacks in 
| , ) A po ought 
‘ These people 
] t t ches yaee any 
| pensncre if Lliet 
{ see ft divided and 
‘ pecan The reed poe \ 
Ik at | re 
: t 
‘ ‘ if state of 
i [tee or seve 
} itt eo 
i i ersoaver White 
. Ioleve population of 
we | s 
N 
to the ce i el d Siates 
| yo oO Lou i 
i ft i ee “> { 1 es 
| ‘ f In7h,t en under State Lika 
‘ prevanpore ow tThhutl lean t tell 
of thre evistra ivegy eno 
s My fi limavy probably know rat 
irgely f varied elements coming 
‘ t e abo eleven thousand white 
lived, « l te, but who have never been natu 
l mdof their nativity Whether 
manifes it the republican registered vote 
1 ny ‘ ‘ ves a republican ma 
Dyn ind when the que on comes up how was 
e, you e met by fact that in forty-two 
hev there Vas fair ¢ tion, the republic ns 





ned on the vote 


of two 
hiifeen parishes 
the republican may 


When yo 


mwyporities Given. 


nary fact you tind it disclose 
ence, tomuit, riot, murder, 
dated and overawed the re} 
negro vote is two to one whi 
been cast There are many 
than two blacks to one wh 


[his is shown by the 
Now, Mr. President, in the 
whowill study the history of 


testime 


where there was this intimidation to a greater 
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years and four yeare ago, and in + 


ih 
or 
rities Were overturned 


and dem« 
1 inquire in 


o the cause of this « xtr 
din this testimony. Intimidatio 
burning, all these crimes have 
ulblic vote, 


an In some places whe 


te vote, nota single republic in ve 


e 
election precincts where there ary 
ite, Where no republican vote was , 
my. 
»face of these facts, anv impartial r 


a 
Louisiana and read the testimony 


case on both sides, must come to the conclusion that the very ; 
provided for by the election law of Louisiana has come; that 1 
murder, intimidation, and violence did so prevent a free el 
there as to change the result, so that it became the absolute d 


the returning board, by thei 


oaths, to make a return according | 


language of the law, by rejecting the votes at those election polls w 


this violence and intimidati 


on had occurred, 


That they have. 


Fhe members of the returning board are just as much officers 


performance of a limited judicial duty as your Supreme Court 


a broader one, just as much 


powers and duties of that tribunal must be respected by the 


Che ¢ 


the electors shall be ele 


of the United States. 


' 
fiat 


asa justice of the peace is. The 


onstitution of the United States de 
ected according to the laws of the S 


It. is Louisiana thatsays how her electors shall be elec ted; itis] 


that says how her’s shall 
sh ill be elec ted. 
their laws. 


} t 
and contesting 


Their laws and 
to be 


must be decided, and b 


have 
cause 
board is required to pass up. 
feel 
ceedings, to say that they di 


bonnd as aman who sa 


of you the same respect for 
de iIstons of the Suprelr 1 Co 
is fh 

the land ; 

with manly courage, | feel | 


citement They are men ‘ft 


be 
The United States have no powerto intertere 


al, made so by the law of Louisiana and by the supreme 
and, in making that decision, they conducted ther 


elected; it is Ohio that says how 
their tribunals, their mode of reti 
regarded. It is by their laws that 
y the laws of Louisiana 
It has done so, an 
do it, who witnessed the 
dit in a manner to demand and rm 
their decision as would be given 

urt of the United States. Their 


this retu 
mum. these returns, 
w them 


ale 


the 
born ;” 


rournal midst of 


every 


to say, Il 


» (he manner 





mah 


board isa native of the State, except Anderson, who was b 


ill se 


to be respecte 


Virginia; but they 
1 


Thiel as highly 


ire 


laugh as much as you please 


Anderson and W 
any member on this floor.  Y« 
as highly as you, sir, [turning \ 


mitierh 


“las 


Boay.] Mr. Wells has been governor of that State. He is t! 
of a distinguished man who lived many years in that State b 
Governor Wells was born. He is a property-holder and planter 


derson was a member of the 


Legislature there for twenty years, « 


ed by the people of his parish, of which nearly all are planters 


colored people, before aud d 
not belp feel a little indigna 
meu in the Northern States 
manly, and disagreeable dut 

It will not do to ridicule t 
‘ 


can vet 


this matter as the vote of a 
not do for us to laugh them 
hibited in this whole matt 
vlinire Why, sir, if 
tation, to popular feeling, to 
done it But they have done 


l left Lou 


Ih Then, 


uring the warandsinee the war. | 
tion when IT saw the taunts about 
while were performning a bo 


they le 
y to them 


hese men. From the best informat 


, their opinion is worth as mue hb, and their vote is as p 


Senator of the United States, and 
toscorn. They are menu who have « 
r courage—the very quality whi 
they wanted to yield a moment to ti 
social desire, how easily they could 


their duty I did not know, and 


iana Lleft in doubt how they would perform if, and w 





would be their decision, T now see, froin the mass of testimony 

the evidence of intimidation extended not merely to the five 

dozed parishes, as they are ealled, where the intimidation was 

worst, but it extended to fifteen parishes to a greatet or less de a 
My friend from Kentucky has referred to Major Bascom, a resp 

ible Army officer I would leave this case upon the testimony a 

Kast Feliciana, where this gentleman was stationed as an officer I 


Major Bascom t 


did not see 


t 
' ite 


ment 
Ly 
very paris tin hich M tjyor 


hot yet seen it ould be 





wined his duty as a Unite 
entleman has examined ar 
mony th regard to that pu 


presents one of the most wla 


case of the East and West 1 
vas most complaint of vy 
They were examined with 


but L believe bis deposition was taken, though T | 


to a 


© know whether he had sworn 


willing to let this ease rest npon 
Bascom was said to have lived and 

1 States officer, A very distingu 

d criticised every particle of the t 
ish, and according to his statement 
ring cases in the whole State. Take th: 
eleciana, two of the parishes where ' 
iolence and murder and intimida 


the utmost care by lawyers, eithe 


whom would be entitled to the respect of the Senate of the U: 


States, 


one an eminent pri 
the House of Representative 
and upon that testimony al 
Bascom, I ain willing to res 
But, sir, that is not all 


but we are to be governed b 


vate citizen, and another a member 


s. They have examined that testimony 
one, in spite of the statement of Ma 
t this case. 

We are not only to be governed by 
y the forms of law, and the forms of law 
in Louisiana have been fully observed and the spirit of the law has 
been observed, 


law 
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1516. 
wee McDONALD rose. | 
i e PRESIDENT pro tempore. Does the Senator from Ohio yield 
e Senator from Indiana? 
Me. MCDONALD. I should like to ask just one question. Was the | 
of law observed in tilling the va acy that existed in the board ? 
WEST. Yes. 
Mr. SHERMAN. I think it was. 
Mr. WEST. It can be demonstrated here to the Senate | 
Mr. SHERMAN. A great many of these ideas will be d parted | 
when you come to exaniine the matter, 
Mr. MCDONALD. I will ask another question 
Mr. SHERMAN. Let me answer one. 
Mr. MCDONALD. Does not that law require a representation of all | 
parties on the board? Lask whether they had that representation? 


SHERMAN. Mr. President, they had that representation. A 
ocrat was appointed on that board; be chose after remaining a 
le to resign, and the other members of that board have tried and 
ippealed to several democrats in the State of Louisiana to take that 
want place without success. Bat when the 
tly proposed to them the name of a certain gentleman and div 

ted to them a particular appointment they disagreed about it and 





democratic committee 


dnot doit. That is all there is of that. They could not agree as 
) filling that vacancy. 
Mr. President, L have already gone far beyond what LT intended 


{I will stop here, hoping that Senators will allow this testimony 
to be printed, As a matter of course, if a single objection is made it 
will go over until to-morrow, but that will only delay the matter for 
moment, for while the vote of Louisiana has this day been leg 
d irrevocably cast for the republican candidates, yet T want th 
timony printed and all the light of thrown on the 
ection in Louisiana to show how narrowly the people of the United 
tes have escaped the danger of having President 


= 


1} 
nly 
5 


Investivation 


mt a elected by 
violence and murder. 


Mr. WE: Mr. President 





considering the great length of time 
that this subject has occupied in the Senate to-day, and, also, that 


perhaps during the remainder of thissession we shall get quite a sur 


tof the subject, [should have preferred not to bave risen in my 
wes but there are some few things that have fallen from the lips 
Sel itors to-day which require at my hands such statements as I 


il now make 
Whenever the democratic p 


irty of this country, ane particularl 


enever the democrat i 


party of the State of Louisiana, foil hes 

mvinee the ecountry or themselves that a black man ean be 1 
ried into a democrat—and my experience is that they might as well 
é ect to see the grand old Mississippi run up stream as to expeet to 
i colored man vote the democratic ticket when his neighbo ve 

} es murdered by his side tor their political faith——but whenever 
they fail to convinee themselves that such can be done, thev resort 
to this old exploded fallacy that the races in Louisiana, white and 
black, are nearly equally divided, and that the whites are in ht 


renponderance, and therefore that the State is democra 
elrown “ 


c. Trying 
white man 
tenths of the men 


election 


color line” and assuming that we have nota 
our ranks, let me tell Senators to-day that nine 
ho have been elected in Louisiana at. the last 
the old confederate stock who have seen the error of their wavs and 
Whenever they fail uvince 
emselves of that they come back to that old exploded fallacy 
isit? Let f ATO, I 
icular because the upon Wy memory 
Let them take pages 619 and 629 0f the second vol 
ume of the census, on the statistics of population, and they will tind 
hut a very meager difference between the number of the white male 
its and the number of the black male adults. They will find ab 
solutely the fact that the white male adults preponderate to the ex 


caine from 


ire joining the republican ranks. 


to es 


what 
bat 


the Senators turn to the 
facts 


Cnsus 


‘ 
par impressed 


I 
peated assertion, 


are 


tent of one hundred and fifty over the blacks. But it is very con 
venient for them to stop there in their researches. Let them go to 
the column of citizenship and they will tind in that column that 
ey have 15,000 unnaturalized foreigners in the State of Louisi 


ima, and God knows how many of them they vote. There are nine 
housand in the parish of Orieans alone, men that have been there 
thirty years under the protection of the British tlag and using it when 
they are called upon to do jury duty. Such is the fact. Absolutely 
under the census of 1°70 there is a preponderance of 15,000 black vot 
ers over the whites in Louisiana, and the gentlemen are not even will 
¢ to accord us that majority, accumulated it might 
en of my political faith and color there. I hope we have heard the 
last of that fallacy. It has been exploded over and over again. 
Mr. President, something has been said about this returning board, 
and its action in 1874 and 1876. 
here—I have not seen any of 


1 
tl 
i 


as be by the 


It will be shown by the testin 
it, but T am part it, 
irough the canvass in all parts of that State—that parishes which 
by violence and outrage and murder in 1874 cast a democratic vote, 
this year, with peace and with quiet are restored to theirnormal condi 
tion, have rolled up a republican majority. They will tind that 
parishes which in 1274 cast a republican vote to the extent of 5,000 
majority, this year by violence and murder and outrage have been 
distorted to a representation of 3,500 democratic majority. These 
are the facts that they will find; we sball have enough of this, and 
it will goto the country. All that I can rejoice in is that my voice, 
Which has been raised over and over again on this floor in regard to 


y 


ot because lL went 


, 


| 


Ol 


























| outrage and violence Louisiana, is now to be echoed by Sena 
from every section of the [ who have witnessed what I | 
often borne testimony to here 
Mr. President, the Senator from Kentucky almost overwhelmed me 
with his high legal authorities. 1 l had to contend with the h 
| orable Senator himself Then he quoted one of our old asso¢ 4 
here, a man pre-eminent for his judicial opinions in this country, the 
Ex-Senator from Ilinois. Then he quotedan eminent gentleman from 
Ohio. IT will admit all that, and L bow in humility to their supe 
wisdom and knowledge of law I have tated no opinion here ; I have 
stated the law and let anybody put his own construction on it that 
pleases. But, Mr. President hy have I not stated an opinion? Be 
cause neither T por any Se tor here has any right to interfere with 
the machinery provided by a State under the Constitution of thy 
United States for its appointment of electors Suppose the Senat 
does ditfer from ine? Suppose the honorable Ex Senator ditters? Si 
pose the highest anthe es in the land may choose to d tler, will 1 
eo back of the machinery provided under your Constitt mand you 
ol tirseives into a grand returning board, grander and w 
greater powers than Lon ina has ever had, and presume to say that 
that State shall not cast her electoral vote? Is not that proposition 
foreshadowed here by the Senate from Ke eky. that the Coneress 
of the United States on the ond Wednesday of February is to ou 
return Louisiana, is to ass eal ‘ m that Lou ana neve 
dreamt of, and perhaps cast out votes from other se ‘ State 
Sir, that ts the tribunal provided by law, and I have is 
right to touch the returns of the State of the Senator from Kent 
or the State of the Senator from Missouri as they have to touch tl 
of Louisiana Ah, Mr. Pre dent, how often we hear tl] efere ‘ 
to the tranquillity, the peace, a the good orde hat prevailed 
election day in Louisiana. It is the peace of death, purchased by t] 
death of thousands of republ How ISG whe a 
news came here that in el etion unparalleled in trang | von 
peace had been held in this State? Why, sir, where s republ 
vote of 45,000 had heen cast onl ve months befor ve Iw 
all our efforts and with the bra y that ine White men manife 
ret only 1,500 votes. That is the kind of peace and good or 
Vt have In that state Y V | eee y kk ccs I th ‘ R fi MS 
tors are scarcely right i allit fora jud ly ‘ hea 
Phey are sear \ fin kit } i bye 
portiun { ‘ i I V2 , ed l 
that at last 1 tor ln t it 
» tothe co | | ‘ fi en 
vod butehe vild t South. and J 
it is to be know { ‘ t vhat ‘ ‘ ve ha 
take to protect men there for n il liw one ‘ 
It is he re and we shall all en to mad I ' i ad tha 
the verdict of this Aine »»p esha ) th 
they render it will be aste ad that v have left 
trial to suffer as we have dk throughout the Sout] 
Mr. STEVENSON. Mr. Pre lent. [ow to add n¢ 
reply to both the Senator from Lo maand the Ne at fre ‘) 
If I nnderstand the Senator from Ohio, he il the jm 
this board under the second section of the act ad tecdlto het 
| one regulating elections in Lonis \ Phat se on declar 
That five persons, to be elected by t s ates fi ] 
be th tur r officer for le« s ‘1? 
‘ tute a que i have yu I i I 
‘ e Ol any Vacs ‘ ‘ ‘ ‘ 
| then the vacance hall be t I f i , 
Phe returning officers sl fter ¢ , 
take and subseribe to the f oa rok a 
trict court 
Now I insist that the words ill elections” in that se 0 
limited and controlled by e first section of th: i \ 
Senator did not read, but which I ! now do | it all ele ! 
for State, parish, and judicial oflicers, for mem of the General 
Assembly, and formembers of ¢ re he be held on the tirst 
Tuesday after the ti Monday of Novet I t threat e wor 
‘all elections” inthe second sec micited b he Senator is ted to 
the State officers enumerated in the tirst see " ee ee] ore 
ence in the act admitted by the Senator from Ohioto be the only act 
on the subject of elections Lou 1 tothe election of resident 
and Vice-President That act does ne efer to presidential eles 
But the Senator from Ohio empts to «¢ ipe the « iltv bw a 
nonneing that the ele mo ¢ eto nthe Sta sis re tlated 
Federal enactment, anc ‘ re. it is HOt necessary to refer to tl 
ele m of elects in the S ‘ This is a novel doctrine, that ‘ 
Federal Gove ment can re ‘ e election of electors tor P1 
dent ina State. If such a hat has ever been uttered be 
fore, Lam not aware « 
Mr. SHERMAN Did I 
Mr. STEVENSON. Y t | You stated t while 
the same law cited by vou did not ment n presidential elect { 
the omission was provid for by some act of Congress 
Mr. SHERMAN My do must certa y have n det . 
me, I said that the “ }? ed to a eles i Lo wa 
electi 1 for electors as well as others 
Mr. STEVENSON, You clearly inderstood yourself, and Tan 
not surprised at it. I am, however, perfectly willing the Senator 
shall take back what he said; but then the difficulty 


presents itse 
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Mr. STEVENSON. No, I would not. 

Mr. SHERMAN. I have recently read, as I never did bes 
Wheeler report, and in that very report signed by Judge Hoa 
Mr. WHEELER they passeda very high eulogium upon the ret 

ra It is true they differed with the board as to the eons 


clause of a single law, and how often do we « 
vesabout the law?) LT willnot interrupt my f; 
is here a very strong eulogium on the return 
port which | have before me. 
ENSON, Please let me bave that. Does it 
\ about Mr. Wells?) [Laue 
They had avery bigh respect for him. 
NSON Ihave said nothing person illy to 
Anderson, I may have Oceasion to loo 
peaking of what Mr. WHEELER did. He 
many members of the Louisiana Legislature 
board had putin. They must have been put in 
wronegtully, therefore. Besides, the records of the Ser 
the history of elections in Louisiana hes been a sad h 
» and oppression, For many successive years that wal 
rodden Commonwealth has been oppressed, and thy 
of her people, legally cast and properly authenticate 
deal and set at naught Her chosen officers lay 


oltices towhich they were elected The Senate of tl} 
ias declared that there was no legal government in | 
returning boardot that State would haveinstalled 1 
f what the Senator trom Ohio says ab the 1 

if they are the upright, law-abiding, hon: 
lav asserts them to be, the Senate has sadly erred 
;rulings. Pinehback should have been admitt 

e by republican and democratic votes alike in t 

ent republicans and democrats a ike in the past | i 
emning the wrongs and erimes of Louisiana returning 


HERMAN. Will imy friend show me the report wl 
se men have been guilty of wrongs and outrages? It 
~ L will give up. 
STEVENSON, T have shown you what Mr. WHrere! 


e the action of the returning board by vaeating i 


the Senator to the report of the Senator fr 
ipenter] in which he said tha 
board of Lonisiana was a fraud from 


t the 


ection of republican candidates 
MAN. My friend has changed the 


muinittee of this body had said so a 
that they had been guilty of wrong 
me that passage or anything that wil 


ing in that report except a difference of o 


ovy of their personal character, I w 


} } +} 
WW i mes ot 


sof the Le 
»republican candidate for Vice-President 


} 
t 


aurpenter’s report, then Senator from Wisecons 


and aman of the highest abilitv, as to the thou 


tots put into the boxes at the election in Lor 


! 
ling exposure of the system of fraud practiced i 
s This returning board undertook to return re} 
FT es upon evidence that shocked men of all parties. 

Mr. EDMUNDS. May Lask the Senator a question ? 

Mr. STEVENSON, Certainly. 

Mr. EDMUNDS. I wish to ask the Senator, with great 1 

t was that this report of Mr. Carpenter, of Wiscous 
1 he refers, was made? 
Jr STEVENSON, Ido not recall the year. The Senator p 
mbers better than L do, and as his memory is always bett 
he can state it if he deems it important 

Mr. EDMUNDS. Jn 1873.) Then I wish to ask the Senator whet 
a single member of the present returning board of Louisiana 
member of the board of which Mr. Carpenter spoke ? 

Mr. STEVENSON. I reallydonotknow. Iam very glad the 
tor from Vermont has called my attention to it. [had supposed 
ome of the present returning board were on that. 

Mr. EDMUNDS. Not a single member. 

Mr. STEVENSON. Then I take all back I have said tonchi 
iniquities of the returning board in 1872. I wish to do injust 
nobody. 

Mr. EDMUNDS. Iknowit. That is why I ask the question. 

Mr. STEVENSON. I repeat that Lam gratified that the Se 
from Vermont has corrected me, for I desire no statement to go 

matters like these that is not exactly true; and if I have dou 

e to this returning board, I shall always rejoice to correct 
take back all reference to the returning board of 1872. I desir 
iiler widely is to be right and to have the truth on my side. The pres 
Mr. WHEELER | board was not the returning board ther in 1372? 
is board te Mr. WEST. If the Senator will pardon me, both the law and 
ite | board are dead, 
ard as unjust an lee} Mr. STEVENSON. The Senator from Ohio [Mr. SHERMAN] th 
ed State yset aside the findings | there is one on the board now acting who was acting then. 
ret board as being illegal; aud 1 deny—— | Mr. WEST. I state what I know. 
SHERMAN, Wills nd allow me to correct him in one} Mr. STEVENSON. Very well. This returning board have s 
ar; he would not do injustice to any one? ! enough to auswer for without going back to 1572. I charge that 











board failed to discharge their duty or to obey the law in 
to fill the vacancy on the board. They were sworn to do their 
~ The law of Louisiana creating this returning board requires 
+ both parties shall be represented. Why did not Wells and An- 
con till the vacancy caused by the resignation of the democrat ? 
tive prompted this board, so highly eulogized by the Senator 
Ohio, from performing what the law demanded and required of 
+ Men who thus flagrantly violate law should not justly stand 
thesame footing With Senators of the United States or with judges 

{ » Supreme Court. 
senator from Ohio puts a question to me, Why have there not 
inds and intimidation in other districts where the re ) iblicans 
» jnereased their vote? I believe it was Archimedes who said, 
vive me a fulerum for my lever I will move the world.” So, 
Senator from Ohio be allowed bis premises he doubtless 
ceeverything logical. But his assumption is all wrong that 
frauds and intimidation in that portion of Louisiana 
ere the republicans gained. Loam credibly informed that there 


ere Were HO 


s re intimidation by white re publicans over colored voters in 

ver country of L 

ve high authority for thisstatement. Tam informed that the 
| 


uisiana than in any portion of the State 


ed voters were tnarched upin pairs ¥ 
! 


th their re 


ristration papers 
| 


ind as they approached the polls folded republican | 


‘ 
led to them, and if any refused or showed any reluctance 


leat 
iiots 


stantly taken possession of and summarily and cruelly dealt 
by repnblican 





intimidators The attorney-general-elect of 
na will, Tam sure, bring proof of the truth of this species of 
in intimidation. 
Mr. SHERMAN. Where do you get that? 
Mr. STEVENSON. My authority is not based On such testimony 
it offered by you in the person, Mrs. Pinkston, Her statement, 
i know, was contradicted. - My authority, as already stated, rests 
e statement of the governor-elect of Louisiana and the attorney 
eral. Iwas grieved at the eloquent manner in which the Sen 
from Ohio attempts to revive all the animosities and prejudices 
the North and the South by his recital of Mrs. Pinkston’s injuries 
nformed that these assaults and killings recited by Mrs. Pink 
ii no politic al be aring, and that her testimouyv was PL prea hed 
| overthrown by some reput tble witness 





Mir. President, can it be possible i the le rality of the Lonisiana 
y board has to be.sustuined by such cr parle re iis us the 
from Ohio has exhibited to-day ij t! ™ ite i to Mi 
Vsinjuries? My observation during a visit toa laree sueat 
mn while in New Orleans exhibited the kindest relations be 


he whites andthe blacks; 


ind could every Set 


ive witnessed, as I did, the happy condition 


ittorin this Cham 


1 thre col red peo 
} 


th their wives and children of all ages, and their friendly rela 
s toward the proprietors of that planet ition, it would dissipate 
se stories of cruelty apd wrong between whites and blacks. That 


rages have been committed I do not doubt. God forbid that any 
m should ever find an apologist in me. But that these outrag: 

olten politieal L dw not believe. Phe solution of the changed 
vote of the colored people in the old slave States is that the ne 


sick of the wrongs, injuries, and extortions under carpet-bag rm 
they desire a change. 

Mr. HOWE, Will the Senator allow me to ask him a question ? 
Mr. STEV SON. With great pleasure. 

Mr. HOWE. I should like to ask him whether the planter to 
Whom he referred is a gentleman by the name of Lawrence: 

Mr. STEVENSON. He is not. The plantation to which I went 
vas that of a widow lady who was at the time L was there in New 
rk, but whose plantation was managed by her brother, a worthy 
gentleman of bigh character, and his son who is a talented met 

the present Legislature of Louisiana at this time. 
dras plantation. 

Mr. HOWE. The representation answers the desc1 iption very well 
of a gentleman I know, and hence my inquiry. 

Mr. BOGY. Mr. President, it is very late and IT shall detain the 


nate but amoment. Iam not willing that the speech of the Sen- 





It was the Poy 


r from Ohio should go to the couniry without some word of ex- 


n 





ition from me. I was also in New Orleans, and speak from some 
owledge obtained while I was there, of what occurred under my 
vn observation. The gentleman makes a speech in advance to sus 
i the doings of the returning board, as well as its character, and 
make it appear that it was not only composed of men of ability 
lof capacity, but that their action was altogether just and impat 
I will not detain the Senate by going into a lengthy statemen 

the character of that board. Certainly if there be any truth to 
he attached to the report of General Sheridan. Mr. Wells cannot be a 
man of much character, for in a report made a few years ago to the 
President of the United States he said that he was a man not worthy 
belief, This returning board is not composed of men who are es 
teemed as good and honest men in that State. Mr. Andersen, who is 
Va member of the board, went on it pretending to be a democrat, 
dhe has been since that time considered a radical of the most de 
cided character. Another member of this board, named Kenner, is a 
slored man, who is known to be infamous, and who was indicted for 


bbing a gambling-house a few years ago, and now keeps in New 





tT 
Orleans a saloon of the very lowest character. This is Mr. Kenner. | how can it be that since 1370 t] 





| 


he other man, Mr. Casanave, is also color 
Innocent man without any ta 

Mr. SHERMAN. Thoper fi iw 
| these men. He says Mr. Kenner was the k 
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house. 
Mr. BOGY. No, a saloon; I \ 
Mr. SHERMAN An indict t« 
Mr. BOGY I saw the indict ‘ 

by the grand jury against this Mr. kK 

the city of New Orleans now a 


a saloon, but I mention it as 
POsition, The gentleman s i 
as respectable in their personal ¢ ‘ i 
Mr. SHERMAN T saidk thie 
saw Mr. Kenner unless in the ui l 
a gambling-house 
Mr. BOGY Lelid not saw he ul 
i tloon where he sells liqu ( \ 
saloon myselt 
Now, sir, a word witht 
Senator from Obio. He ha 
try wing these alleged \ I 
mony was taken and presented to the re 
the fact that that testimor 


yet Tdo deny the fact that 
comes the respectable men of | 
These terrific outrages that ! Ve 
ventleman from Ohio are not tr 
Mr. SHERMAN. [did f 
cept the one the Senator referred to ] 
testimony about which there is t 


Mr. BOGY. 


is laboring under a yp. 


Phe gentlema 
did relate more than one case 
were reported, His speech in the nce 
not only the Pinkston ca 
been badly treated, tal 


statemeuts Were made for t 


they are known not to be ti 
democrats and repub i ‘ 
here and sworn to by « 
Whomake their marks 
if the affidavits returned 
System: OF tmposition ge 
upon the mind of the people of f | 
Louisiana have been g ty of 
] ye ik 1 n mv obser 
sreat pains to luquire Phes ‘ | 
a aw abiding as the stat ot ©) 
dation, ho outlrayes co ( 
mitted in the gwentlen r . ‘ 
or in any other State It w 
to commit wrong of any k | | 
a majority in the State Ck ! 
heheve t ita coloredl tha 
colored men know well now 
hem freedom because they be d 


Fhey know well now that fre 
policy so that they mig eu 
have found that thing out I 

in Louisiana by the repu 

rupt, that even the colored me 

| nee Willing tosupport that 7 I 
while L was in New Orleans | . 

for the purpose of inves 


Lsaw mep from different pa 





prea 
negroes, and they all told me that 

cans, but were no longer willing 

in everything; that they were 7 ‘ 
ceived any; that the school) funds | ( 
ishes; that bad officers have bee ent tot 


infamous corruption has pervaded that S 


other, until it had become re 


h il het ome ck mocrats 





It is said that the color lit I 
from necessity. It may bea 
that being so, it shows that S 
to the ensus of IR70, the 
lat vil i © SS lat I LI i | 
voting population exceed 


Mr. WEST. By 15,00 
Mr. BOY. lo vy i 


black population, and 

wid that there are from fis o te { 
are democrats, to say the i 

far: and that makes the State 

have destroved so many of the ) al 


VY bave 


my friend from Ohio, that 


—* 


vw 
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Mr. EDMUNDS. Then I move to take up Sen 
Mr. SHERMAN. Let the rule be read. 

Mr. EDMUNDS. Yes, I should lke to hear it read 
The PRESIDENT pro tempore. The Secretary 
Tl Clerk read as follows: 


ute re 


Will 1 


to consist of three Senator 


Mr. EDMUNDS hould like to have the excentior 


surprised if a motion to print a message from the | 


States must be referred to the Committee « np 


ef Clerk resumed the reading, as follows: 


esolutions offered b uN 
ns lawf ca 
ind ou ons to pr 


ate Manual, page lie. 


Lantus conmit 


Mr. SHERMAN. Then the Committee on Printing can re 
that report will not be subject to objection, 
PRESIDENT pro tempore Phe rule requires that 
be referred to the committee tf there be objecti 
ad 


nt printing has been 


i 

rected heretofore w 

etron being made the motion vous to the 
Lhe rule, 


NTING OF ELECTORAL VOTES JOINT Ri 


DMUNDS IT move that the Senate proceed to the 
Senate "S tion No. 0. prope mr an ame 
» United States, of which | 


Ltive 
lo not intend to press it to-nig 
is the unfinished business for to-morrow, 
Mr. MERRIMON, With a view to have a detinite unde: 
is to the rules we are proceeding under, I object, at 
of my objection the twenty-tirst joint rule : 


aays 


preceding s ion rained 
d and acted on in the same man 


days have not 
h coutlicts wit at, but ‘ 
uleof the Senate, and that ac« rreling t 
; ivit, and the practice under it, no untinish 
be proceeded with until the tine prescribed shall bh 


know that at the last session the Senate undertook to 1 


ules which had prevailed in the Forty-thurd Congress 
’ that time from almost the beginning ot the Govern 
The PRESIDEN pro lempore Phe Chatr will remind the 
itaf he states his pointof order the Chair will rule apo 


MERRIMON I want to state the facts in order that 


Senator can proceed upon the ruling of the Cl 


ler may be seen, LT submit that the joint rules are int 
under the joi ‘s this unfinished business canne 
oceeded with i refore, the Senator from Vermont inn 


il 


tion rs notin order. 


w PRESIDENT pro tempore. ‘The Chair overrules the 

It was their | order Phe jomnt rules are not in force, and the tifty-second 1 

ird, and there | Senate governs the case. Does the Senator appeal from the 

\ tdemocrat there who | of the Chair? 
he so-catled executiveses- | Mr. MERRIMON. The Chair knows that [ have very great 
imittees ,and | for his rulings, but with a view of having this matter looked 
: bee to appeal from the ruling of the Chair. 
The PRESIDENT pro tempore. The Senator from North ¢ 
appeals from the decision of the Chair. Shall the de« 


Chair stand as the judgment of the Senate ? 

Mr. MERRIMON, I wish to be heard upon the questi 
greater niunber of the joint rules of the two Houses have ey 
since 1790. They have been continually used and both brat 
Congress have practiced under them from that day until th 
not know of any proceeding of the Senate by which these rules 
repealed, and if there is such Lshall thank any one tocite it. [! 
that at the last session the Senate re-aftirmed these joint rule 

Mr. WEST. With the consent of the Senator from North Cai 
L move that the Senate adjourn. 

| Mr. EDMUNDS. Lhope not. Let us finish this matter. 
| fhhe PRESIDENT pro tempore. Does the Senator from Lo 
insist on the motion? 

Mr. WEST. There is nobody more interested in this matter t 
raised to printing, | the Senator from Vermont. I withdraw the motion, but Ido! 
eru © m0 ‘ rint the m ige and clocuments | lieve this question can be pressed to a decision to-night. 
rw to the ¢ ftee on Printing | Mr. MERRIMON,. IL repeat what I said a moment ago 
Mr. EDMUNDS. W ‘ ‘ he Committee on Printing? Mr. MORTON. Task my friend togive way for a motion to adj 
The PRESIDENT he rule requires it. Mr. MERRIMON. I will. : 

Mr. EDMUNDS on to print extra copies Mr. MORTON. I move that the Senate adjourn. 
The PRESIDENT rule requires that motions to The motion was agreed to; and (at four o’eclock and forty-five! 
print a h document iall ¢ >the Committee on Printing utes p.m.) the Senate adjourned. 


DMUNDS t is the question the Senate, Mr. Pres 


PRESIDENT 
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HOUSE OF REPRESENTATIVES. Phe] 3 
WEDNESDAY, December 6, 1876. 







met at twelve o'clock n Prayer by the Cha hy 1 ( 










yesterday was read and approved . f the Ox} 













oO! 


ORDER 





<PEAKER. The morning hour begins at twelve minutes after | \ i 
k : and the business of the morning hour is the ca Mr. PIERCI I was a 
Lol Ut 





ttees indi 


reports, bes 








re no re ports from the 













WILLIAM 8S. MORRIS, ET AI < NGE ¢ 







BOX, from the Committee on Claims, re ported bat hi \I il CE. { +} ( ‘ 
mendation the bill (H.R. No, 1857) for the relief « hy H. R.No.1611)a ( 
S. Morris, William Mann, Charles A. Oakman, George VW Addie Parke a Tec 
Union Transfer Company of Philadelphia, Pennsy Phe 1 8 Tea 
rransfer Company of Baltimore, Maryland, and Jo hy ] S 
te of Philadelphia, now of Washington, District of Colur 1 ( 
was rete rred to the Committee of the Whole on the ] : 
( dar, and the accompanying report ordered to be print 








lt 





OREST W. CARPENTI 










ARBOX I 
recommendation the bill (H. R. No. 677) for the relef of fhe amendment 


ilso, from the saine committee, reported back witl f New Ree 













st W. Carpenter, postmaster at Richford, Vermont; whic I 
red to the Committee of the Whole onthe Private Callen I ’ yreng s t was 
upanying report ordered to be printed Mr. PIER 








EDGAR A. BEACTII,. 





















M \RBOX also, from the same committee, reported back wit ‘ / 
ommendation the bill (H.R. No. 385) to pay Edgar A 
Essex, Vermout, the sum therein named; which was referre ! t 
( mittee of the Whole on the Private Calendar, and the Mr. KEHR, ft t 
report ordered to be printed. le reco end t he 
H. H. ALEXANDER. co 7 













ARBOX also, from the same committee, reported back ind, with an amendment 
e recommendation the bill (H. R. No. 3447) for the relief of rl is read. as fc 





Alexander: which was referred to the Committee of the W 


te Calendar, and the accompanvil report orc | 













ARBOX also, from the same committee, reported back ! t to Ocean Cit \ 
recommendation the bill (I t. No. 1058) for the relic ol ! 3, and 

bh. Brown; which was referred tothe Committe of the Whole red and 

| ite Calendar, and the accompanying report ordered to 









D. WEAD. 






\.RBOX also, from the same committee, reported back with a 


















je recommendation the bill (IL. R. No. 672) to re-ambarse ! Phe amendment req e 
Wead, postmaster at Sheldon, Vermont, for stamps and money ( section and substit 
from him December 31, 1°73; which was referred to the Co - rid 
of the Whole on the Private Calendar, and the accompanyt = 
t ordered to be printed : 
WIDOW OF P. M ARMSTRONG 
Mr. TARBOX also, from the same committee, reported back Witha 
se recommendation the bill (H. R. No, 1903) forthe relief of t] 
of P, M. Armstrong, of Overton County, Tennessee, unde the The amendment 
March 3, 1873, and the ime was laid on the table, and tl The 1} i 
anyving report ordered to be printed. e; and be 




















CHANGE OF NAME OF YACHT Mr KEUR 
Vir HR ve 
Mr. PIERCE, from the Committee on Commerce, reported back is i 
endment the bill (H. R. No. 1224) to change the name of t] t ( 
e yacht Hiram B. to Iola. Phe t 
lhe bill was read. It grants authority to the owner of the yacl ; 


un B. of the port of Edgartown, Massachusetts, to change 

| by which name said vessel shall be known and re 

rhe amendment of the committee was as follows 
words , 
Secretary of th Treasury is he 1 thor ah 


han 





ige of 





imendment was agreed to. 
ah 


ill as amended was ordered to be engrossed and read a third 









. 5 y : tit be mac thie 
ind being engrossed, it was accordingly read the third @, ane 


? UE T7 PORE, SEO Sa sand | “Mr. HOLMAN. I hops Ir 


sure to ¢ eupata 


Mr. PIERCE moved to reconsider the vote by which the b 


and also moved that the motion to reconsider be 


Mr. REAGAN Lr} 









inportant tha { 

3 Mr. HOLMAN, Cert 

tter motion was agreed to Phe SPEAKER i 
JAMES CALER. le! pension ¢ 


a SUSpel 
Mr. PIERCE. Iam instructed by the Committee on Cor ree » | House to susper 

vas referred the memorial of James Caler, to report it back |- Mr. REAGAN I 
i bill. hat the bill be postponed ( ‘ 


! bill (H. R. No. 4115) for the relief of James Ca 
ut, was received and read a first and secon 


\ 
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habw dl 


CONGER. 
» of this vessel 
fr. PIERCE. 


erk re: 





‘ Ido not 
nstructed by 


e reterence 


} 
y adischal 


ropriatlo 


WIGHTMAN, 


Inittee on Ine 
ms: which were | 
s ordered to be printed: 


ova tor Soro on ac 


Pon accoun 


account 
account of dey 


COLONEL FRANK L. WOOLFORD 


MacDOUGALL, from the Committee on Mi 
bill (H. R. No. 4117 for the relief of Color 


of the First Kentucky Cavalry Voluntee: 

which was read a first and second time. 
provides that Colonel Woolford be relieved 

Lettects of General Order No. 117, dated Wa 

1, and signed “E. D. Towns 

ly dismissing Woolford 

that he be restored to a 

have been entitle 


But nothing in tl 


l pwances, 
HOLMAN. I trust the gentleman from New York 
\LL] will make a brief statement of the facts upon 


wed, 


MacDOUGALL. I yield tothe gentleman from Ker 
\ 


|] to make a statement, as this is a matter comin 


RITAM Mr 





Nh D—HOUSKE. 


i nat D. ¢ 

Mr. SPRINGER 

ferred to the special cor 
Ir. HURLBEI Phere 
Ir. SPRINGER. 11 


0 n the Stat 


CONGER 


ve OL the 
from Micl 


HOLMAN 
SPEAKI 


vineer oLt 
ons of his office 
is referred to the C 
REPORT OF THI rPREASI 
The SPEAKER also, by unanit 
tter from the Treasurer of the | 
ce With section 3LIL of the Re 
ts for the fiscal vear ended June 
port to the Secretary of the Treasury ; 


ittee on Appropriations, and ordere¢ 


BAKER, of Indiana, from the 


bounty aceour 
t (H. R. No. 
ville, Missouri ; 
H. R. No. 15> 


, One hundred an leventh Regin 


VOTE FOR ELECTORS IN 
CONGER. Instead of in 


the President’s message 


ority be given oO print it. 
Mr. SPRINGER. LT object to its ben 
Mr. HOAR. Does the we ntleman want 
communicated in the President’s messag 
ing tothe country ? 
Mr. WILSON, of Iowa. Gent] 
veral MEMBERS. Regul 
Mr. WILSON, of Iowa. 


s e that this will come 


~ 


Mr. SPRINGER Phatis what we want. 

Mr. WILSON, of Iowa. And must be read or ordered t 
before it is disposed of It may as well le disposed of I 

Mr. HOLMAN. I insist on my motion that the H 


e yeas and nays were order 


Mr. HOAR. Teall for the yeas anc 
r 
I 


he question was taken; a1 


o 49; as follows: 


Cribson 

Hart 

ins, Humphrey 
Franklit 


Mil 





I 


resident’s messace 


ir would like to make 


do so whe 


o state that the message proper 


gentleman from Illinois [Mr.Sp 
ee; Whereupon the gentlemar 
nded the reading of the accompa 


Chair has been directed to Rul 


to the I t ( Ling ¢ 

ad IDOL to ‘ 

Ll upon g 

re a paper has been on¢ 
‘ther is called for, and 
relation to the subject 


air omitted one paragraph. 
air had previously read that ro 
comes within the latitude of that 


toward correct legislation that ; S 


and so deciding, the paper will now be reac 


as follows: 


invass by the returning board of 
for electors for President a 
rmed that duty and now mo 
we found several gentlemen from 
it the request of the chairman of the natior 
» found there several gentlemen who came rep 
tions, who h fhroughout co-operated w 
est, and whose n s are also appended to thi 
nh representing the democratic party ar 
ng ensned, a copy of which is appended her 
uference with us for the purpose of exercis 
board was declined upon the ground that 
t fully note 


h opinior 


ved from all embarrassment 
annexed, delivered to us and to the 
chairman of the democratic committe 


from each delegation as s ators and 1 


ed w 


uM 
h committee, to be preset 


d to secure dail l 
nts for that puryp. 
in New Orleans, and 
e such proceedings a 


mald be 





‘ 


RECORD—ILOUSE. 


vide 
woundi 
less men 
rates fled 
I ito dotheir hor 
itnesses, were the means employ. 
ted States ; and when they shall 


to by scores Of W 


ame and ho 


vit W ot 


its proce ling 


violence 


eedom of 
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b de 


sandall honest men as ilk 
TOHUN SHERMAN, Ohio 

W. STOUGHTON, New ¥ ; . 
1.1. VAN ALEN, New York table 


ENE HALE, M Mr. BLACKBURN And I 












sre rkable epoch in tl history of out } ( ( | ( ( \ 


irprised at this communication of the Exe 


1 the 












































rd ot a centul this is tome a most extraordinary : me 
a currence, ‘The Constitution of the United States | M \ ‘T a 
sand duties of o Government into three depart- M I M I M 
egislati to make the laws; the judiciary, to cor ‘ v3 vy . , ; oo ; 
mie the executive simply toexecute the laws | . o s 
‘ dl, positively « pressed and have never been ¢ “ 
‘ dim rit But, sir, we live in a marvelo I 
ra ‘ Pin resident of the United State ; 
t years of se e, in which it is to be presumed he 
btained a knowledge not only of the theory NA M \ 
ractice of the Gove nent andof his office, sees properto | H. | J | | ty. J ; ; 
unieation unauthorized in its nature, from persons a : as ; : 2 ; ; po a 7 
ot il author , created by his own will, outside : : | 
( ( wer, and not in pursuance of any act of Con- | s Ul t K 
t ; iuthorized communication from ot I 
itticial sanction, and striving to : 








placing if on our records tnd send- ‘ 1 

{ tl country with congressional sanetion. | Walla J 
i language which the gravity of such an attempt | ‘ ‘ 
ves. kor the high office which the present Exeecut \ 

7 2 I il i 
lhavet most ¢ ilted opinion, but when from anv cause Ila I 
tive the incumbent of if fails to sustainin all respects MeIyil, MeM M M I 
| ' 

nature, I cannot withhold my condemnation , 5 : . 7. ’ 














t | . nt tinds a jnstilication from a le 
] ‘ don Lot the antecedent events attend 
and declaring the eleetion returns in the States of So the mot : ; 
for presidential electors. This is certainly implied fror During the call of . ar. 7 
paper now sent tous. This is an admission on Mr. LUTTRELL s Ides : + ; ; ey 
this House is clothed with authority to institute a care GINTON, 18 detamed at De tol a : si 
into the late ¢ tion for President of the United States, | here he would vot 












of the presentation of the certificates, in advance of the Mr. WOOD, of New Y er the 
grave question in Congress, in advance of any of BESO 1 eat 
the fiou of Re presentatives and the Senate ;: t Mr. HOLMAN . 





il is 
of i yt of the electoral colleges, he tells us by this pro } Mr. SPRINGER W 
e are authorized to institute an inquiry as to the cor- | + he motion to recor :, raliess 
dintegrity of the certificates of election as they may I ‘ I 
opinion as to our authority to do this, \ C ‘ 
eve that one or both Houses of Congress RO ora os . : ' 
that the President thus places himself | "OUNC®S — 





















ception that I take is tothe fact that he transmits her 
zed way an unauthorized document of a merely par- |; : , . 
parie character, My first impulse was to move that the 
eturn this communication to the President. If I had followed | k Mr. ¢ n,) 3 d Mr. K : 
pting of my heart when this document was presented to us, a he een . : 
have made such a proposition. But, sir, I shall not do so ; ws 
mildest rebuke I can give to this most atrocious attempt to 
iblic opinion, I move that the communication and aceor vs: Mr. Howe, (chair Mr. I Mr. 
paper be laid on the table, and on that motion I call for the ; ed RK ss f : 
s question. [Applause in the galleries. ] : in sn ee tamanten ch 
SPEAKER. The an from New York moves that this | A» i ‘ un r.S M 
ition be laid on the table, and on that motion he de nds Resolved, That the Committ i Buil : so oa : 
vious question. Is there a second? t sa : Ello _ - . ir€ . Mr. 
Mr. PAGE, Mr. HOAR, and others, rose. [Cries of “Regular order!”] | Dinpock Mr. Cool i Mr. W 


] HOAR, I rise to b question of order . ws—eADDrT — 
SPEAKER. The gentleman from Mas husetts [Mr. Hoat Mir. MORRISON, I mov H 
ta} 

















HOAR, In ke the point that the gentleman from New Yo 


the tloor for the purpose of making the motion stated 


' . Y 1 . . Cl rted that the V ] a l iw! y en ta 
SPEAKER. The gentleman from Illinois [ Mr. SpRInGr! l . eo] 4 Sneaker signed t] 
’ 3.8 £4 . : . 11 resolution of the following POuRnel - . , 
r and yielded it to the gentleman from New York, [ Mr. Woop A joint resolution (S. R. > } I wa 
| ] if resolutu 5 . i 
Chair recognized in his own right. Stan ee f rent? 
\R. Mr. Speaker, this side of the House desires a little time |“ ~" , : 





eply to the gentleman from New Yor! 


i 












not the motion to lay on the tab! ind eight days 
d does it not pr ude the necessity for the previo pnestic Che motion of Mr. M RISON 
LAKER ‘ rofthe wm 1OUs rte ;' 
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EDMUNDS. As 


Lest 
uly been ordered t 
sTtTomake astatement 
; chairman of the committ 
committee to make the report 
to say t 
no obje 
It seems to me, 
dinary, when we receive a Message from the Pr Slate 
in suuply a line or two, transmitting a letter f 
gentlemen, having no official connection with tl 
, together with such proof as they have 
e whole thing should be printed. It is 
ment of what occurred It seems to. 
it should be printed by order of t 
vithheld my assent to the publicat ( 
uestion prese nted to this country is a very 


that nothing ought to go out from the Senate 
ithority from the Senate, which ts calculated t 
1 toexcite the publie mind, and calculated in 
he honest judgment which the people of this co 
grave subjects now agitating the public mi 
believe that all these ez parte statements ou 
from the Senate 
ANTHONY My colleague n the committee says t 
tate that he dissented from the report of the cor 
hing unusual in that It is not customary 
mittees report by the vote of the majority to state what 
n the committee-room. I certainly would not have mad 


the absence of my di ng colleague, but noticing 


ainly did not 


seat | prestuuned tl thewasa le to speak for himself, as } 
s, and I did nothing th Was unusual when, in making t 
mittee, I did not state that it was not unanimous 
McDONALD. I understood, yesterday, that und 


tion to print went over until to-day. 


PRESIDENT pro tempore. lhe Chair will correct t 


ition wen the committ id it has been report 


ICDONALD. I don se for the purpose of opp 
mimittee, I shall vote to print all test 
conoranything that bears the semblance of test 
he late election in the States of Louisiana, F1 
Mississippi. If the distinguished Senator from Ohio [ Mr. Sn 
esterday had simply presented his application for the pr 
the President’s message and the documents which he aml | 
tes had furnished to the President, without any remarks of 
I should perhaps have said nothing; but in the course of t 
marks the distinguished Senator referred to certain other parti 
had acted as a committee also and who were present at the « 
his vote in Louisiana, and to the fact that that other party 
ttee had been applied to to furnish such testimony as thi 
received, that it might go with this also. This statement 
plemented by the opinion of the distinguished Senator as t 
this testin ony now oll red would establish. In view of this I 
thought it best to ask that the statement of these other gent 
is published in the public prints, be read by the Secretary, s 


the Senate may have before it also their views in reference to 1 


transaction and the manner in which this examination has bee) 


ducted. 
Mr. ANTHONY. If we are going to read from the newspape! 
nk I shall call for the reading of the testimony Iam willing t 
iall be printed but not that it shall be read. 
ICDONALD. ‘This is not testimony. It is simply 
t of these gentlemen. 
. EDMUNDS. Is not that testimony, or does it lack th 
of testumony altogether? 
Mr. MCDONALD. If the reading is objected to and if it 
to do so, [ will read it as part of my remarks. 
The PRESIDENT pro tempore. The question is on concur 
e report of the committee. The Senator from Indiana has t! 
ind can read what he deems proper as part of Lis remarks. 
Mr. ANTHONY. I shall not object to the reading if it is 
but it is not fair. We did not have read even the report 
he Senator from Ohio and his associates, and we did not have 
ony read; but now some testimony on the other side is off 
isto be read. I think the whole should be offered if ar 
tor has a perfect right to read what he deems prope! 
KATON. We heard the statement of the honorable S 
1 regard to this very transaction. Therefore it 1s | 
these other gentlemen say should be read. 





JOD M 


LYMAN TR 


U MERRIMON 


Itv of pe 


Mr. SHERMAN. ¢ 


DONALD. Mr. President, I do 

1 of what these papers contau 

es. I fully concur in what h been said by 
Senator from Ohio, that it will e enoug!l 
s when we have the facts before us. Buta 


said with respect to he lh Character of this 


to whose fiat we are calle ito submit, I desire 
: 1 


shall read the preamble to the resolution eported 


t} 
tl 


of the committee of the House of Rep 
I-75, which I send to the desk 
hief Clerk read as follows: 
both branches of the Le 
tee of this House 
rns thereof in that 
imously reported t 
d retnins and 
aw. by re 
ves of Lo 


Done tat 
dep ed ot 


SHERMAN. I should like to have 
tf this board in that paper read. 
McDONALD. It is the same now as it was then 
SHERMAN. I know; but I ask to have read from 
what these gentlemen saitl as to the personne l of the 
reasous Which led them to think their action w 
Senator will hand me ie document, L wi 


McDONALD. With pleasure 
uu Ohio to explain to me, if he 


{ an erroneous rule of law may be. 

SHERMAN, T have seen that done 

lt be personal if lL were to enter into if 
wt read from the same document. 


McDONALD I send the document 
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one side « 

hat as the whol 

r. President, we have 
1.of the returning board 
tting fraud, for improperly chan 


State, while at the very same t 


scountry the evidence upon 


isthe evide nee placed before the 1 rd upon t] 
stand from the Senato un Ohio that 
present their testimony, to bring 


gro to the country toge ther. 


to-morrow; but tl 
ing to have the case 
they want to wait until tl 
tacase which was not befor 
board acted fraudulently, we are 
es upon which they a 
gether. Our democe1 
; y want to wait unt 
ce which was not ‘fore the board. They thus cor 
are not satisticd with their case as it was before 


t till they make a new case by 


ratuitous denunciation of t 
hout authority. If they 
that charge bring forward their 


it all go to the country tog 
But they are not willing for 


ise, get more evident 


} 


ti hew testimony, that 


iether the board acted correc 
are not afraid of the new testir 
half has not beentold. Dut 
mat board and condemnin:y it 
timony go together. under 
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proposition; but tesa *Yousl l furi 
pro nd we, a one-sided pa 





here to net \ th cle 


i hat they wel ’ ibove ill with a supreme ense Of justies und rieht Phere 





again that no « 








ustice 
Mr. MORTON. Mr. President, the Senator from Ohio [M 


t their testimony | MAN 


} } 
ais al 




































estimony ingennity that can be brought to bear upon the other side 
er making | tricate them from the dilemma into which they are placed. | 
change the point. The poi So far as the repub 
| i i ! concerned who were there, it itary on their part 
i | D ! { ( 1 ler- | not officers. So far asthe det were concerned 
( it the cle tary ontheu part, they were rs. Phey stood upor 
M Aiud N I ‘ Do I ! { i y col voting upon both sides, so far as that is concerned; | 
republic ins offered to lay the whol testhmony before the c 
M SHERMA ‘ I think about 2 | that was before the board, and publish what the democrats « 
is well as what the rep iblicans offi red, the otter was deeli 
Mr. THI M I I ve > Say respect | now when the republicans come forward and give what t 
I do not know | offer to publish to the world what they have under thei 
! fluenced i they ire asked not to doit, because the democratic sicle 
| | } { I had been one of them, | sented Phey were invited to let it all go to the country 
! Olle ‘ lel They declined that They wanted to wait until they could get 
testimony ; and, to come right back to the point, they wa 
, p - Ohio that itil they can make a me hat is the hole of 
In ‘ res Mr. MCDONALD. I sh isk my colle e if 
erat committee had request of th epub 
| ‘ I | ] tee wl her he would h ‘ 1 r to 
! five gentier of the repub Mr. MORTON I certainly Cc 
1 4 } 1, } 





republicans 





n becanse they had no c 





\W i 


entlenn Mr. MCDONALD. ‘That is not an answer tomy question. M 
} } ‘ , 


y ta ‘ deal 
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lemocrats had asked me for the mass of these copies and said 


is 


ere not members of Cor oTess,. 











charge the ¢ re testimony they had tak« Pp 
| have no part whatever in its presentation ? 

) »TON lo have asked the democratic eommittee to stu 
iis to the hands of the re public ans and thus pla 
of the testimony into the hands of the republicans, 

ve been proper ; but if he democrats had asked them 
the re] ublicans asked the democrats for copies, and the 
had refused the request, I should say, as I say on the 
is because they had no case, and were afraid to trust 

ted to wait until they got a new case. 

DONALD. I will say that it would be the first time in the 

venutleman that he ever condemned his own party. 
HER I will say but a word in reply to my colleague on 
‘ in regard to presenting this testimony. There was 
ule by anybody in New Orleans as to the course of those 
President, and who witnessed the count. Our course as 
sa committee Was Lall and proper. We sat there and 
e heard the testimony, such as was given orally; we read 
furnished to us from time to time that was written. No 
question the fairness and propriety of our conduct, how 
ent a conelusion be may draw from that testimony. 
d to carrying the testimony here, I will not go out of the 
epeat the conversations that occurred between us, becau 
t is not fair. Phe other gentlemen are not present, a 
I will not repeat a single statement of a verbal characte 
em tous; but the corresponde nee on its face shows this 
It ivy be seen from the nature and manner of taking the 
llere were two large volumes of testimony. Copi Ss wer, 
sof the democratic committee and copies were in out 

[here was no disposition, I think, on either side to wit] 

her an ¢ unination of these copies or papers. I have , 
any moment I might have gone to Governor Palmer and 

from him a copy of any paper he had in his possession, and 
sure, I know very well, that he could have come to us fo 

I will not fo into what was done, but he would come to 
paper whatever, a copy of a deposition, and if would be 
kly, and cordially given. Gentlemen would conduct that 
recourse, as a matter of course, between each other. Wi 
their proposition as committees to confer with each other to 
the count by the board. We had no such power. rhe powell 


e returning board; and our course in that matter, I think 


+) 
tl 


dby the common sense of mankind. We had mo business 
ere In a joint capac ity to influence the conduet of the board 
ils, as gentlemen, as private citizens, we did confer; we 
ceable intercourse, so that if any testimony was in our posses 
yas not‘in theirs it could be freely had at any moment, and 

s known by both. , 


estion of communicating this mass of testimony to Congress 


essarily come up days before the testimony was closed, a 





er of mine, which was only in pursuance of verbal inter 
fore, Was simply to put in a formal way the request that we 
ioW some way to get together these two bodies of testimony 
eit them here. I do not suppose that Governor Palmer o1 

se gentlemen feared to trust the testimony with me ina 
sackage or in any form in which it could be put to present it 


do not believe they thought it would not be presented, And 
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at they would deliver them in Washimgton at a certain 
soon as Teould get them I would have given them freely, 


I have no doubt if Governor Palmer had 

s way he would have been glad to do it; but we knew very 
not one of the committee who were there on the part of the 

ts was comingto Washington. They were not residents here 


question or doubt. 


Therefore it was that I made 
to transmit and be a common carrier, if you please to call it 


the common testimony either in a sealed pac kage or any form 
vet it before the people. Anybody can see that on the face 

papers. They declined because, as they said, they preferred 

ome other mode of communicating this information to the 

f the United States than the mode we proposed, thr moh the 

ent of the United States. There was the ditierence. We could 
ommunicate this information to the Senate through the Presi 

lhey preferred tocommunicate it insome other way. have no 
hatever that in avery short time such testimony as they «de 

) present will be presented to either one of the two Houses, and 


law for the use of officers who had judicial as well as ministeria 


presented it ought to be printed without all 


t 
t all this, it seems to me, captious objection Phat testimony is 


} } 4 
his compl tint 


mony upon which thiscase is to be decided. It istakenaccord 


rl 
+ 


isto perform. That was the testimony that gave force anc 
da thority to their decisions. All we can do is, not to reverse 


r decision, for we have not the power to do that, but to say to the 


e of the United States whether the proceeding was fairly con 


whether it was honestly conducted, whether upon the face of 
mony before them they could form and honestly come to the 
nstowhichthey came. Itisratheraquestion of public opinion 
estigation upon which they are on trial. Their judgment is 
(made so by the laws of Louisiana and by the Constitution of 


ted States All we desired was to present the whole of the 
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ul and jue t 
rogues the sought he 
i the election for presick 
My coll et 
{e¢ ne 1 th 1 itter 
ju l 1 mind t} 
I e sure tha he 
opiniot of the chara ! 
it justified ail the acts of 
them yet, did not show 
than, he has now exhibite 
interested, and a dispass 
promises us, if he has the 
read these depositions I 
time. We had barely the 
not as Senators, but as ¢ 
l ited S ites To an 
vas made our dut to ¢ 
it than he does We may 
ter from him eve { he 
made that « i ! ( 
that examuinat | \ 
that 1 he « adnot 
honesty, tl vs that | 
stituents 
What I ‘ 

Vy that we ild 2 
tion of it w ot witl 
anothel ’ ! Tec 7 
r the other of t ) 
will present If 
that we tric Ll to ue t 
printed, and that el 
the jndament of tl ret 
mony, honestly wiveh, l 


rant their fines 


Mr. THURMAN. My 


wi on calm considera 
portant admissions. In tl 
mem that these prrapre 
congressional action at 


iether that testimo 
t 


whe 


wef TTS TULINES Were 
no right to eriticise them 
If that is the case, the 
( t are not laid bef 
oever, » tar as ¢ 
reason, it appears from th 
purpose { FreSslol ] 
is, for he says to me tl 


time to read this te 





eague has known me | 
have, I certainly have 
working man; and if I. 
kno hat member of 
before the Senate, to be 1 
the time to read it Wl 
Lo Lany acti up { 
the ndgment or tl 
ing this session, f | 
lay it before us here to be 
purpose of ha rit go be 
If that is the 1 ( 
will le e te ‘ eag 
he waita ttle ‘ 
in, sothat it 7 roto 
Wil Hive veal to 1 i 
cethe to the ye rie 
op ion Oo the lt 
the sess 1 for | [ or 
can have the whole of { 
life of me, see al ie 
But there was anotlhe 
\ 1 the atten 1 OL! 


papers, which is called te 
testimony that the decis 
Mr. SHERMAN Phat 
Mr. THURMAN. Ah! 
to that pile 
mony that t 
Mr. SHEI 


that testimony alone H 
Mr. THURMAN. I< 

a pin-hook in my lift I 

says he did not mean t 

when he surg 
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Lav ft 


dent, 14 16 were possible tl 


ved by some impartial hands and t 
I should have no objection whateve 
is true and proper for consideration. 
was in Louisiana during the exami 
board [Mr. SHERMAN] has already 
e classes of testimony in this vast batch upon 
le has told us that there was the stenographic 
vs which took plac e before the board in the 
LhLCre 


were Visiting as spectators, that 
1ich came withthe statements and Q 
han and 


of election in the various parishes, a1 
l last class made up of affidavits taken by 


Dim issioners, 


bjection to printing the pr 


turning board, the oral tes 
and cross-eXamination and in the | | 
tlemen who sat inthat room and heard 
I would goa step further and con 
ements made by the s isors ¢ 
Mr. Preside I 
before us the testimony of 


l 


Dec 


and also of witnesses who have 
have consigned them to th 
rd class of testimony that we now 
is very buil nude 
illeges and Ele { 
ni m Wisconsin, we have 
he country that an aftidavit | 
d out affidavits bythe bushel, a 
et the country know and unde1 
le in Louisiana, befor 
testimony upon wl 
for human memory 
timony laid before the 
rom year to year, to re: 
committee and returned 
the time he made his r port, he 


mination. The testimony is on pag 


1y reported to the Senate he 2 


he 


icodore Jaque S. 


nanutactured this was ] 
branch of the cass 


ned to New O 


asked to with! 

see those mac] 

sent broadcast 

that they can 

with this test 

nothing of that 
Then, agai 

ing bo 
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rherefore, havi 
ed ind yt ndent or disu 


y p nen well known for their 
hip of the arty to which he and they belong, 1! 
itend to act through oflicial channels and to obtain 

nade y ndent action which is supp sed to be inhere: 

yn, for othicials are hou id by oath and officials are bound 
if they I , to t he 


where 


nece 


r country, and not to 
+} ] , 7 
itcial information 
ition to be more 


rthy may be the 


priv: 


fact appears on this ti 


1¢ President of the U1 
city of New Orleans : 
nspect and scrutinize the acti 
State of Louisiana, a to return! 
it as the Presider Tnited St 
Its of fac 


When le 
body of volunteers, 


well known to the 


this commit 


und respect 
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ot t S ¢ 
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resiaecnt 


tional force given arising 


ws, who should if pos ible 


0 the facts. But this proposi 


» democrats was rejected by 


which 


ly rejected for reasons 
ti l ause, had h 


and take from these com 


hich necessari 


ration for the purpose 
ation had bee 


ted “leave 


short d 
Mr. Pre 

us Can 1 

and upon 


the roc 


representing partie 
‘presenting one sl | 
nd be bound by the ar 
is opponent; and yet that was tl 
the President’s committee 
ty that as a matter of simple justi gover! 
sense of fair play which I trust and | secure vot 
American people, when a case is to be | Why talk s 
Thatwzis all that is asked or sug judg 
rable Senator from Ohio who sits 
simply asks that there may be a | efiorts of re} 
it the facts on both sides to appear, |} 1 wish to cal 
a ( hannel, New Jerse y wh 
report to the President is wholly unofficial. | of the United S 
t have no color of authority or office ; they | protest against 
no law; they make it under the color | the board of 
rely party re port of his committee selec ted protest wast 
sociates and friends. Its conclusions of | State, a 
of fact are simply those of five citizens | democrats, 
close of a heated political canvass, in to exestion 
ngaged, are acting under no law, | they constit 


ical party at the call of their! apparent 


nof no 
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turning boards do necessarily wrong. T! 
the secretary of state and the governor of 
board of the State to perform the functions 


mining through the canvass of votes who 
scribes that they shall give the electors cert 
also carefully provides what shall be done y 


read from page 578 of the Laws of Oregon, 


ot to one of these 


hour of their meeting such first Wednesday of 


i 


On the contrary, the governor gave these cert 
>this man whom he himself had elected. The px 
rejected Cronin. The governor gave them to hit 

‘ he certilicates to those whom he claimed to le 
” other The rile rs of the board in whit h he Was int 
ernor. He kept them in his own possession for fear 
as an electoral college, as they had a right todo, am 
which mieht occur therein, and as they were author 
the laws of Oregon. 

Mr. MITCHELL. He refused to exhibit them 

Mr. SARGENT. He refused even to exhibit t] 
ther provides ¢ 


shall make 
of state, at tl 
state, in the presence of the 
{ sooner if the retur 
tar ind treasurer of 


vrs of Congress and distrix 


Phe clause which I have just read provides t] 
electoral vote shall be made in the same mannet 
el ine Who aréelectors. This “returning board,’ 
lidate for | governor and the democratic secretary of state, have 
tof the di so far as in them lay, the people of Oregon. They 
{ | State of its suffrages. They have detied both State 
stitution of the United States. They have comuitt 
against public order and decency. 
ldo not know whether it is worth while to dis¢ 
point I do, the question whether the governor had any 
iL certificate to the person claiming the highest num 
the defeated ticket. The mere fact that he gave to t 
nin, the certificates of his alleged colleagues, with t! 
m made of them, depriving the legal electors ther 
them from having any evidence whatever to transn 
| of the Senate that they were electors and that they had 
| vote whatever for that office from the people of Or 
. in | cially that they had received a majority, is in itself t 
he board pur- | dence of what the Senator from Ohio (Mr. TirunMan 
r thre pul determined purpose to do w rong.” The case might 
hing was | rest there. Talk about your returning board of Lo 
or by acci- | tilled a vacancy on the board! What do you say of 
Oregon have | governor creating a whole electoral college? That is 1 
he eleetion; | done, selecting all the members in effect, and then cert 
t not a re- | acts; first taking a man who was defeated by hundre« 
thout dis- | by a vote of the people of the State, and giving him tle 
in that | leeting his associates from a party defeated before the pr 
tis body, | State; giving to one man the power, and that power ¢ 
10 has been | him to select two others of his own, the defeated part 
is | throneh the faree, the shameful wrong, the crime, of « 
an | votes for Hayes, for that is what it amounted to, they d 
lection | of hypocrisy to the exelusion of the men who were prop 
r, the goy overwhelmingly elected to that position! There is tl 
rhest vote | that was done, and if is not qualified by any assumption t 
eleven hun- | not know the law as did the governor of New Jersey. I 
it merely the certifi- | whole power to act nefariously in Cronin’s hands, and ther 
hands, in violation | mated the conspiracy by certifying the wrong to this | 
e other two re refusing to recognize in any way the acts of the legal ele« 
organized him But 1 think it is worth while to show that it was not 
the other | with all the badges of frand, but also done in violation of « 
o democrats to sit | ciple of law, every principle of common sense ever applied | 
himself voted for Til upon the bench. The court of appeals of New York, and I1 
wt here to Congress volume 50 of their reports, a court which, as I understand, 
li ’ “evasion,” in | composed of a majority of democrats, passed upon this very 
wot? If the | and there is scarcely an authority in the United States or « 
giving the certificate in that | that is not to the same point as that made by the court it 
n this person qualified him Mr. WALLACE. Will the Senator from California allow 
ly of electors, orsome | him whether the supreme court of California has not rul 
erence to this action | the reverse on one occasion ? 
rof New Jersey did right | Mr. SARGENT. I think not. 

We are told that return- | Mr. WALLACE. Was it not ruled so in 15 California [I 
three years ago one did, Mr. SARGENT. Ithink not. If the supreme court of ¢ 
tee of the Senate; and | has so decided I am not aware of the fact, and if so it is « 

h they did; therefore | the current of decisions. 
rning board, whicheon Mr. MITCHELL. I understand that there has been 


vrong, because re- |*“decision of the supreme court of California to the cont! 
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ision, in order to cheat them out of their rights, put 
t] iuths, to shufile in by their apparent vote a 
ey repudiated by their vote. Shuflling! Evasion 
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covernor would not give them, but he ea, 


Cronin, whom he elected, as I said betore, as 


i 

When we hear so much of the attention of thi 
that their eyes are fixed upon Washington, that t] 
our proceedings, that they are jealous lest somet 
which savors of frand, and democrats make long « 
republican ears with assertions of this kind and rv 
kind, I say to them let them examine the nefarious 
their governor and secretary of state and thei 
college in the State of Oregon. Let them def 
ind when they ean clear their skirts of that, 

for it, denounce returning boards 

board, and with a statute gu 
it, although itis admitted by the very 


ted as presidential electors, those 1 


Lahti 


toral college, and it is filled up with « 
1 £o through the form of an election in ord 
inay be stolen and consummate the election of San 


When I see things like this transpiring in this « 


ronage of such a party and by its eminent m« 
‘ vho hereafter we presume W ill come forward ai 
i this body, Lam prepared to believe those things 
the distant Pacitie when I was busy there with. 
ercising my rights there asa citizen, that New Yor 
Ivn and Jersey City would be overwhelmed by stup 
frauds. Iam prepared to believe those things tha 
have taken place under democratic auspices in 1> 
City, where in some wards the democratic vote was 
whole population of the ward. Lam prepared to by 
Was some purpose in the effort made at the last ses 
vress to repeal all laws upon the United States stat 
prohibited frand at elections and pointed out the 1 
tion and punishment. Iam prepared to believe that 
found to tl ligent design which would sweep from the statute-hoo 
character. IT am prepared to believe almost any of 1 
tor from North | made against the democratic party, that it resorts to f1 
ie of Vanceand | to get control of this Government, when I see 
lege destroyed in what they are so fond of calling 
from Illinois | and every member of it cast out in defiance of the vy 
ud Abbott | clearly ascertained, the admitted will of the peopl 
others quite | an election not disputed in its results, and men that t] 
blest lawyers | heard of in that connection put therein to cast the y 
for the highest office of the nation. 
No, sir, it does not do to talk about republican fran 
do, when such things as this transpire, to say that 
is that t 3 ire seeking to control this eleetion by fraudulent v 
cand Abbott | tuting electors by partisan trick, by shuffling, or e1 
ite but by a | resisting those things. We have been resisting them for 
lf from | both in the North and in the South. We have been en 
vas discussed for | prevent these frauds which defile registrations and cort 
We have been endeavoring to protect every man in the | 
ut other lawyers | who has aright to vote in the right to cast that vote 
once. That has been the tendeney of republican leg 
ie the anthority | has been the desire of the republican party. 
of fifteenth Cali I believe from my own consciousness that the republic i! 
n inform him that a re- | not secure the control of this country unless they con 
int of California decided | and honorable means; that they would not accept the G 
decision of the court of appeals of New | of this country provided they had to wade through su 
nion of the supreme court of Cali- | those to which I have referred in order to do it. I be 
; that it isso held by the highest | publican party think that there may be even a worse 
that there is not a decision | democratic administration of this Government, and that 
l in this | demoeratie policy should prevail, and ourelections should 
I} by frand. The republican party desires and has desired d 
sion. | past years when we have been engaged in this struggle 1 
ition | unity of this country, but purity in elections, the fair, m 
» proceeded in such a | intimidated voice of the people. If I did not believe it I 1 
letermined purpose to | associate my life withit ; I would not give it my allegia 
heirrights in the eleetoral | not adhere to a party that I thought wonld build itselt 
he Oregon statute in that | or which would wrongfully seize upon the Government 
rovernor, having made | [Mr. MITCHELL at this point offered a resolution in 1 
es in his hands to en occurrence in Oregon alluded to in the debate, which w 
lat once to carry out of | n a subsequent part of the proceedings. } 
from discharging their | Mr. MORTON. Mr. President, the Senator from ¢ 
Phe statute | broached the disenssion of a question this afternoon on w 
to say a word, I had intended to speak to it upon anot! 
with more ample preparation than I can have this after! 
desire to say a word now before an adjournment takes pla 
question is whether where votes are cast for a person who 
When? On | the etiect is to elect the minority candidate. I do not t 
ite is ample and | ¢@0 be such a case found anywhere. We have settled tl 
| just the other way in this body on three several occasions 
cently been settled in the House of Representatives in a‘ 
| spicnous case well known to all, the case, I believe, of Jor ) 
1e violated the law. A violation of | Brown. The present Senator from Massachusetts farthest 
ption of fraud. Certainly for an in- | (Mr. Dawes] was the chairman of the committee of the 1 
to be governor of a State and to bea | he made the report to the House upon that occasion, a 
ka law It was not left for him | the report was sustained in the Honse by a large major 
alled to it right then and Mr. DAWES. I think the record shows that the rep 
ors elected, against whon tained by a vote of 102 to 30. 
ed their certificates,and! = Mr. MORTON rhe furthest any of the authorities 1 


h first Wednesday of December 


} 





















vas direct notice of the ime ligibility of the person { 

\ e the voter had knowledge at the time he cast his vote 
i voted for ineligible, it has been held in certain 

nd that the votes were lost and should not be counted ; 

the American The American doctrine 


othe 
was 


doctrine, 


18 | 





may eel ed Se 
ire, but he cannot hold the 
age before the term of offic 

Mr. EDMUNDS. That 


Mr 


MORTON, 


I d 


id not 


se; but the English doctrine is not broad enough to | argument 

ise. English authorities have gone to this point: | Mr. THURMAN. I will wa 
t es on, or a majority has polled, sufficient notice has been Mr. MORTON The Senat 

the unsuccessful candidate next to him onthe poll | the extract to show what we 

t sitting member.— Haywood on County Elections, page 535 thorities that were urged up 

| mittee stated that an electio 

made of a person or persons ineligible, auch election is void ordinary election ; but the q 

¢ clear and pointed out to the electors at the pe M y principles analogous to 

Here is what the committe 

( ke on Election Committees, page 156, said : | Ifac date receiving the 1 

late is disqualitied from sitting in Parliament, and notice thereof are declared 1 CS (a , t 





tors, all votes given to such disqualitied candidate wi 
iway. 
1 ons, page 256, said : 
| 
the latter proposition is that which constitutes the la ‘ 
of the franchise by the electors was wilful, and, therefore 








of 
vendment from being elected to a seat in this body. 
i that he was elected upon the ground of Vance’s ineligibil 


(Abbott and Vance, Vance was disqualified under the 
Aly- 
it the votes thrown for Vance were not to be counted. That 
The report was ggned in the Vance case by 
fuURMAN of Ohio, Senator Hill of Georgia, Senator LOGAN, 
! ator. It was argued precisely upon the ground that 
ucligibility of Vance the votes thrown for him were to 
Las nullities, and that Abbott was necessarily elected. It 
the Senate that the votes thrown for Vance were not nulli 
s t e votes must be counted, that the election was not void 
concerned, but only voidable, and that Abbott was | 
Che same principle was held in the case of Yulee from | 


reet question, 








Was 


i wy years ago. 
OGAN And in the case of Shields, of Illinois. 
\ MRTON. And in the case, as I am informed, of Shields, of 
s. Lam in faet informed that there are a number of cases in 


lH] 308 


in which this doctrine has been held; that there is no 


etter settled in the United States upon any question than | 


‘ : 
t s subject. | 

Mr. BAYARD. As the honorable Senator is commenting on the 
of Abbott and Vance, as I happen to have the report before me, 

[ draw his attention to the principle stated there, he being the 

of that committee? The report states : 

of persons entitled to vote at a popular election is not fixed and defi 

is impossbble to have a quorum or anything answering thereto 

ver to compel attendance his is and necessarily must be wholly 

refore it is necessary that those attending should have the right to 


election is free, and are prevented from attending by force, intimi 
If acandidate receiving the majority is disqualified, and the votes 
declared nullities, (as claimed by the memorialist,) the remaining 
ctual to elect as if every voter of the district had been present 
vhovoted for the candidate receiving the majority had n re 
tion nevertheless would bave been valid. But 
lative bodies 


md 


t been p 


the rule 18 Wholly 


ot speak now upon another principle which strikes me as still 
and important whieh underlies that question ; but so far 
ort of that committee was concerned they placed the case 
m voted for in a legislative body with an ascertained quorum 
scertainable quorum upon wholly different grounds than where | 
n Was voted for at large by the people en masse, because in one 
s ascertainable and in the other case it is not. That was the 
son, Lthink, why the honorable Senator and his colleagues on that 
tee stated that the rule was wholly different in legislative 
es from what it was in cases before the people. 
Mr. THURMAN, Will the Senator from Indiana allow me to say a 


Mr. MORTON, 


After Senators all get through I will resume my 


While we are on this question I desire to say a 





Mr. THURMAN. 





“MORTON, 
Mr. THURMAN. 


S 


I yield to the Senator. 
I shall certainly never forget the case of Abbott 
enate, for circumstances compelled me to take a more con 
art in that case than I ever took in any other. It will 
the argument in that case, which was mainly conducted by 
enator from linois [Mr. LOGAN] and myself on one side and by 
late Senator from Wisconsin [Mr. Carpenter] on the other, that 
® case turned on this question more than on any other, whether 
Vanee was eligible to election. It was maintained on our side that | 
fre Was a distinction between eligibility to election and eligibility | 
old the oftice; that where the disability was only to hold the 
hee a person ineligible to hold the office at the time of his election 
ght become eligible after election, and could take his seat if he be- 
¢ eligible to hold the office at the time when his term of office | 
uld commence ; but a person ineligible to election could never be | 
ted at all. That was our position, and we illustrated it in various 
lor instance, the Constitution provides that a man shall not 
ve & Senator unless he shall have attained the age of thirty years. A! 


SD 


he 


s 


That was Abbott— 














votes 


are 








‘ bea ; 4 
Had the t v-tw 
t ‘ ‘ was 1 
even asl v to base i 
rd of a thousand 
View lt { Sut I 
the case of an ti 
‘ of the vote 
Tsuppose nobody will disp 
question upon which the com 
disti ishedaway. Itwasd 





mittee say this: 


It appears 





therefore, tha 


he assumes to be the legal res 

t receiving at rity of 

| ithe seat. Hea mes tl 
has d the highest nur 

to: tho o voted for him befor 
void hould be considered 
cast consequently, the candi 
is el 





The CuSse ¢ ould 


In support of tl 








3s view of the 


not be state 


h ommittee to a large number of 
W he committees make 
which attention has been ca é 
very ditferent rule from that a 

ent, t ‘ ‘ 

very a eport of M I 
‘ J. Y. Bre I 
or gress.) 
They then refer to the I 


Tel 


| t} 





ired tl no person ill | 

n this Stat loas he 

ya freehold estate in | c , 
previous to hi tion 4 


Ist. WI 
the consti 
2d 
ved the n 
—1%3 


rhe mere inel 





If the then st 





1e greatest number of votes, su 


of votes, though « 


e invested wi 


It is proper to say that 
indidate does not, as 


the canvassers 


A contestal 





votes shonld not be rejected, t 


the eventof sucl 
having the next! 
meént is apprehen 





ligible, canr 

h the richt to t 
the law now 

ine ble 

chest nurols 

led from this 


is that the votes are to be ¢ 
an ineligible person when tl 
English rule, but it is not the 
| ditferent authorities [hie | 
Che English law in qu ] 
sbown trom the 0 rer ¢ 
st The ( 
Sustains it, hamel ein i 
cn Sila it eT 8) y i 
Which I shall refer to by 
while on the other hand are tl 
Wisconsin, and Cal 1, to 
he following quotat ul ule 
Here comes the case from the 
Anderson was elected sheriff of 
freeholder, and was therefore a 
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remark. 
ir. DAWES 
n that the voter 
he person for 
enacted t} 


1 voter 


cople of ‘ nited Stat 
Mr. THURMAN. Mi 
inutes ago, aitel hay 
the Senator from Indiar 
vh ( h he has « XPress d hi 
sc on this motion to pi 
ments, the papers accom] 
now But as the question 
few words upon it. I shal 
® English rule prevails 
ator from Massachusetts th 
ment to which he referred. 
Mr. EDMUNDS. MaylI 
Mr. THURMAN. Iwill 
or votes fora disqualilied per 
s held to have renounced 
iis vote is not to be « 
Mr. EDMUNDS. On tl 
qu Is it to be presumed that he di 
the uni- Mr. THURMAN. That is anotl 
comunit Mr. EDMUNDS. § Yes, and tha 
} Mr. THURMAN. §$ Yes, and upo 
| light of what little information | 
| person is a public fact of which « 
| on ought to take notice, or where the 
| tice, then he is held to have had no 
notice; but if it isnot of that public 
| be brought home to the voter. 
| Mr. EDMUNDS. I wish the Senat 
; } authority to support that thesis. 
setts [Mi | Mr. THURMAN. I will at th 
wh by his re- | will satisfy my friend that that i 
formed that Mr. EDMUNDS. The Senator 
not the English law. 
hat I know of Mr. THURMAN. I did not e: 
fiect, but I have | but my friend from North Caro] 
from California, that hand Cushing’s Law and Pract 
lecided by the supreme | says: 


ind Tam 


mis mad 
the election of 
time with 
m Elections, 33¢ 
, 


ectors or 


ecessary to the ¢ 
‘ 














lly true toat the « moot a disqualin i pers 
States Where a plurality ¢ s, and where t 
England otes given fora lidate after notice of his da 
iway, and the candidate having the next highest number 
‘ tions by ballot, in which secrecy is the disting 












cons wntly, neither the returning otticers nor the electors 
ed to know for whom the votes are given unti result is 
t reasonable to consider the votes for ineligibl 8 
cases, aud the opposing candidate elected, wher 
ito know, the disability ; and in all cases y 
p uncd knowledge, to hold the whole proceeding mer 
NDS Does the Senator think that supports his propo 
English law is ? 


\. IT want to make very briefly some remarks. 
Yes; but I wish to ask the Senator a question if 
ES. Will the Senator read the authority from Cushing ? 

1AN. I 


would very much preter to state just what I 
se I did not propose to go into a list uUSSION. 
UNDS. Then 1 understand the Senator declines to allow 

nestion, 
IAN No, sit} Ido not. 


MUNDS. Then willaskit. Task the Senator whether he 
she has just read supports his proposition as to Ww hat 

of the English law is? 

RMAN. I do, and [ will produce further authority if 

snot ask me to produce it on the spot, for 1 came into 


without any expectation of this question being sprung 


show the Senate that according to the English law there 
stated by Cushing in his Practice of Parliament, where 


re prestuned to know the disqualification although they 
tual knowledge of the fact. I will satisly the Senator 
tion at the proper time. 


MUNDS. Can the Senator tell me what ? 


those cases are 


itor give an illustration or example of one of those cases 
) rnnpoeiy knowledge is supposed to exist ? 
LHURMAN. The Senator from Indiana asks me to give way 


MRTON. Twas just going to call the attention of the Sena 

iew which he took of the English law in the Vance case 
IMUNDS. hat was last year. [Langhter.] 
TON, It was longer ago than that. It was three or fow 
O, then it is no authority 
his is the English doctrine as there 
committee dissented: 


how. 


stated, from 


sh rule, it is the fact that the voters k winalyu and purpe 
votes that lays the foundation for byinng the wsent to the elec 
nan 
e cireumstances show that they knowingly and willfull 
their votes. 
ysurpose can be predicated of the Legislature of North Carolina 
that their votes for Vance would be thrown away Phey did 


row them away, because Congress had 


character 


In NUMerOUS CASES, Pre 


prLabae allowed 


sot a mila from those elected, and 


PHURMAN. What the Senator from Indiana has read met my 
ition then, it meets my approbation now, and I stand by it, by 
d and every letter of what be has read. 


dent, [shall not argue the question now. The time will | 
to be argued how far the English rule applies in this | 
What that English rale is, I said to the Senator from Mas 


vas established before the act of Parliament to which he 
It was est 
Monday, Cowper's Reports, page 538, which was long before 
eto which the Senator has referred, if Iam not mistaken. 
hing was also aflirmed in the case of the King vs. Hawkins, 


217, and the King vs. Parry, 14 -East., 560. Later than 


and after the passage of the act to which the Senator has | 


the English rule was laid down by Lord Denman, chiet 
. With great clearness in the case of Gosling vs. Ve ley, 7 Adol- 
(dl Ellis, in these words—— 


EDMUNDS. May L ask the Senator what authority he is 
LHURMAN. Lam reading from Adolphus and Ellis’s Reports, 


volun 


18 7, page a 
EDMUNDS. Is that the book the Senator has in his hand ? 
PILURMAN, No, sir. 


EDMUNDS. I] 
ng from 1s 


am asking the Senator what the document | 
I wish to send to the library to get it 


THURMAN. I have given the Senator the reference, and he 
d for the book. 
EDMUNDS. Well, let us get the book. What volume of Adol 


nd Ellis is it? 
THURMAN. Seven Adolphus and Ellis, new series, page 438, 
ive the Senator another opportunity to get it, itis in the fifty 
me of English Common Law Reports. He will find if in that 

ition. In that case Lord Denman said: 
ctor, before voting, receives due notic that 


d. and yet will do nething but tender his vote 
y to abstain from exercising his franc 


b partic rca a 
tor him, he 1 st b 


hise; and, therefore, ho 


ablished by cases as long ago as the case of the | 
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‘ ctor Ww I t opp 
Phat is the laa \ ! \ 


In the Queen's Bene | ( 
C clea s elected 
ita | 
iw 
{ ih \ t 
ote ’ el l int ‘ { 
Black | h ¢ 


Mr. EDMUNDS. W { ~ 
Adolphus and Ellis from t 

Mr. THURMAN. VPage 4 

Mr. EDMUNDS. What 


? 


{from { 


} Mr. THURMAN. Ido ] 
| The Senator might a vi i | 
| handwriting as whether o1 


Mr. EDMUNDS 
Mr. THURMAN. 
Mr. EDMUNDS 
Mr. THURMAN. I am 


that Ing | 


bist 


law prevails it | is ‘ | 
be time enough to argue 


i} What I 





rose to do was t 
especially to it in connes \ 
| for the Senate Phere are O 
| ibility to hold the oflice, t ; 
pointed to office ; and t 
} Aman who is simply ine : 
that office, and if he In 


of office commences he rma t \ 











that is in the case of Se ‘ 

the office of Senator 
| elected or appointed betore Nir 
| and if he becomes tl \ ' 
mences he has at to lb J 
can bea Represent il ( nm ¢ 

age, but he may be elected by e | 
| John Randolph was, as Jorn ¥ 

he become of the requ ‘ 

may take his seat. Indes ] 
resentatives went tur I i 

for they allowed } rt 

time of the Congress to 

became twenty-live years j 

ifa man be elected a S« 

becomes thirty vears of 

he has a right to h Ses 

fore he is twenty-live yea 
of age before his term of 0 

has a right to his seat It is Dp 

Abbott was held not to be « tie to the if ( \ 
received the majority of the of the I t of N hy ¢ 
lina for Senator. Ile was the inder« t ( 

did not declare him to be in e tor | 
ineligible to be Senator, | 

moved before term of « C4 en om , 
tuke h seat, and tha 
| Constitution both in the Th f 

Chose who opposed the a 

hat Vance was not ine t | 
ior; that he mil iwi 

removed before the senat ¢ 
to take his seat, and we said { t 
Indiana, that the Leg i i l 
i tended to have thrown a { CS, { kne 
| again and again men had | ippointed to oftice by the Pre 
men had been elected to \ 
| to office by Legislatures who e under disabilities, but their disab 
| ities being removed before tlhe terms of off . 
| entitled to hold the ottices, and were allowed to] 

Mr. EDMUNDS. May [ask the Ser 
Mr. THURMAN. I hope the Senato 1 no ‘ f I do 


j not want t make a lor 


rapeechb here 
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ESSIt 
wet 


] i 
lo 
\ ad 
I years o he 
‘ ‘ of the t ed 
‘ sa ea t 
‘ ‘ rf e | 
nv the cla 





t t e of his elec by the people of an elector of Pi \ \ 
d therefore was ineli- | appointment. Here the disqualification is p 
| appointed, and therefore what I have read t ( 
was elected a Sena- | whether the voters knew of his disqua 
rs a citizen of the | is not appointed. Whether that « 
« had not been nine | man who was qualified and who re 
‘ ind it was upon | votes is elected, is another question whi l 
but, so far as the disqualified person 
Albert Gallatin, let me | clearer than that that man 
11755 and the ques to appointment. 
( zen of the United Mr. MITCHELL May I ask the Senats 
Mr. THURMAN. Yes, sit 
L that he had not been. Mr. MITCHELL. I wonidingnireof t = 


at Ga 
ad been. 
ind which he claimed 


cecision Was against 


him; but the 
will look 
vhile Mr. Gallatin 
ites When the Leg 


s credentials 


wt 


vhen | 


| distinction between the two disabil es 


Senator | 
it with great deference, | 
will find if he 


i 


| 





the peo} 





suprei court governor of the State i 
ul 0 not ten men in the Stat sf ‘ 
Lye iuse the constitution make I ‘ 

Ir. EDMUNDS. Would it { 
who had ouly one vote? 

Mr. THURMAN. That nother q 
discuss that. If the Senator trom Verme 
in peace for a little while and allow me to 
the whole of the rest of this session to 


Mr. EDMUNDS. Mr. President, my f1 


that I will take him at his word 
Mr. THURMAN. We I am del 
will, because I do not want to be boannete 
Let me read the’ provis ot 





to Varnce’s or Abbott’s ea 





Mu ave iv 
electors of Pre 
see how that stands 


| } 


not say that 


(LOGS no sue ) ms i 
ly no such pe rson shall be pp 
language, disqualifying him fro 
the Senate that, under the langu { 


in his judgment, the disability imposed yn 
le of amendment to the Con 
to or the holding of the oftice ; in oth 


arti 


Mr. THURMAN. Certainly there is. Sect 
npon which Abbott's case was decided 
the office. 


Yo person shall bea Senator or Representative in ¢ 
and Vice-President, &<« 
It does not say “shall not be appointed, 


elector. Hence if a man were elected an electo1 i 





OGISCUSS 4 


those t 


in erick 


was disqualified, can pic! 


Wishes to hold 


words. bie Constitution 
hall not have attained the: 


it dees not 


ited an elector I ta 
I t being apport elector he Is a 
PHURMAN, If my fi dl - 
DMUNDS. O, no! O, no, Mr. Presider 


1 must not forget his promise so soon 


lent, I will hear my friend with 
pt me as often as he likes, although he 
} 


¢ 


hen he himself is on t 
PITURMAN., The remark of the 
r soon as he is appom te ad. 
two ye | I was entit] 
vas appoint irly two years 
If we were Senators from the 
» had three Senators, and not two. 
IMUNDS. The Senator is entire 


v¥ me to su st. It is totally impo 


nds human language to say that a li 
| at the same time. The sophism or my 
ough aman may be appointed or elected 
be the necessity for something to ocen 
inction of the oftice to which | 
ys in explicit terms, that are ; 
it on the day fixed by law 
the second Wednesday in Feb 
1) de declared 80 al | 80. Ver 
between the second Wednesday 
the day fixed, and the 4th of 4 
Not at all. There is one Preside 
titutional term and exercises Its ft 
ent, who has become to all intents ¢ 
United States, waiting the time whet 
t] + +) 


n to perform the ections that the 


The Senator therefore cannot escape in 
s appointed to an office he then is the office 
law allows him to exercise the duties of 

} 
I 


1 his term may have b 


he is sworn, althoug 
have gone by, (although he cannot doa thing y 
ether some other person must finish his ter 
; ¥ f 
yojTnan can exercise the ¢ 
ited States constitutionally until he takes 
defend the Constitution of the United States; 
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on 


rks Of committees, 
REPORTS OF COMMITTE! 
rom the Committee on Clain 


ens of Texas, praying to ha 


thie proceeds of the sales of cer 
levally sei ed and taken possession oO by 
State, asked to be discharged fro 
moved that the pe itioners have | 
ch was agreed to, 


e suine committee to wl 
r the relief of Susan I 


,of New York, submitted 


BILLS INTRODU¢ 
and by unanimous conse 
No, 1053) to restrain unat 


rsof President and Vi 


NANMNOUS Ce 

establish ail 

Is and Bismark, 

its title, referres 
nel Post-Roads, and ordered to ] 
isked, and by unanimous consent 
S. No. 1055) to provide for the free 
1 printed or ordered to be 
its title, referred to the ¢ t 

and ordered to be pr 


f W 


‘Committ 
Leis tered for the 
postponin he MH. Phat is now 
postponing the bill indefinite] 
isent, and the papers recom 


ome additional testimony 


If there 


NDS. It is 
Vilung to stay to tuke 
is reported by the Committee on the J 
s raised upon it, course an 
it all fall again, 

or, to have that matt 
I now move that the Senate adjou 
on was agreed to; and (at five o’cl 
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THURSDAY, December 7, 1876. 


e House met at twelve o’clock m. Prayer by 
TOWNSEND. 
Journal of Wednesday was read. 
CORRECTION OF THE JOURNAL. 
LOGAN, I rise toa correction of the Jow 
hat the bill in relation to the bridges on 
how recollect the number) be considered on 
hat is the understanding of 
Journal reads that it 
I did not so: 
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House. 





sent when the 
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ivorable recommendat 

the construction and ¢ 
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to ask that it be 
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uest made by the ger 
‘the point ot 
reserved. Phe re | 

LAMAR] is in writing, 
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whether it is upon the Speake! 


’ LAMAR. It is, sir 





we HURLBUT. Then I object to taking it up ; : 
SPEAKER. The Chair did not understand t t Mr. FORT ' 
Speaker's table. The Chair understood the cventlema : 
Mis ppi made it asa report from the Committee on t Liu ] ; 


















Wr LAMAR I recollect that I attempted to mak he rey 





| = » I wish to make a p 
ee, and that t was objected oO Mr. WILSHIRI Ides 
| SPEAKER. The Chair would have rule t out of or Z <r id 
il upon t] { i ois that tl ( 
it was a bill upon the Speaker's ta 
i i po ‘ pe ) se ae r) siete aim , : 


I attempted to make the repo 

















recollec I | etly that t i y 
I recollect very d y SRas ; Phe SPEAKER. The ( 
he Committee on the Pacitic Railroad, and that the ¢ - : seats ‘om 
from Mississippi [Mr. LAMAR] had sought to end 1 : apieeal Ys set 
but the House refused to agree to h motion, al thie 3 } ; + 4} | 
s now in his hands. r] . 1 nts! 
Mr. WILSON, of Iowa. The Dili is then on the Speaker's od, 
SPEAKER. The Chair does not controvert t! 108 [ \ HURD 1 ree 
( tates, however, that it is an important fact to } 









SPEAKER. The Chair therefore rules that the gentl wn : : , 
Mississippi has the right to make the report as a b from 


ttee, but the gentleman from Indiana f Mr. HOLMAN ] make 








t of order that the bill must have its first consideration 1 Oe , a ae 
ee of the Whole. Re it enacted, de, 1 
Mr. HOLMAN. Was this bill ever referred to e ! { ‘ ) : ; 
the Pacifie Railroad ? tart ' 
Mr. LAMAR. It was: but in view of the cirew es I nd t 4 


he report, 
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Mr. HAYMOND, from the Committee « I | ( : 

ed, with a recommendation that it do s, t H.R. No. | G 

hanging the name of the First Nation Beink ‘ wry to |? ( \ nN 

rst National Bank of Merrimac. 1’ 

e bill was ordered to be engros Land 1 \ | i t 
eing engrossed, it was accordingly read the L time | passed, | tages and t es »ra 
M HAYMOND move | to reconsider the ote by wh hy el \ ‘ : ; Da 

and also moved that the motion to reeonsid rae 











No. 1592) to re-imburse Hlorace Glover f 1! t { es. to be b 1 



















i l if 
seized and sold by the United States Gove ! s I 
ents of the Senate thereto 
Mr. TARBOX, 18 consent . 
1 of the bill. ents ot es i ’ 
formal. IT ask concurred 
I amendments of the S« rate were concurred 
The hb l was ordered to be engrossed : | ‘ ia | 
heing engrossed, it was accordingly read the ad tin ri . 
Mr. TARBOX moved to reconsider the \ ly } 
ndments were agreed to; and also moved iat th 


reconsider be laid on the table. Mr. FRYE. I make the p t 
rhe latter motion was ag 






reed to \ leg ition affect rone of 











AMENDMENT OF THE REVISED STAT 









Mr. PrYE] make the p 1 ‘ 
Mr. HURD, from the Committee on the Judicia rial lands to a private « 
With amendments the bill (S. No. 15 fon is , Mr. McCRARY. I} on 
O18 OF the Re vised Statutes of the | ted S The SPEAKER A | I 
rhe bill was read, as follows tf | l, the I i" 
] t enacted by the Sé "te a H I . y ( te vhere r the fa 
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counties of Benton, Washington, Craw fe s - . bill tecting a id I | rule 
Howard, Montgomer Yell, Loga Ira 1, ) M N ‘ Suppose, tor instance, t nw cha ul 
l, Boone, and Marior it ‘ t N \ . . Rak } } | 
as the Indian Territory Phe east d 


In the 












I 1 ’ ‘ 
district court thereof, or ot ) - ly } } + 3 
Little Rock, and the othershall reside and ke« otlice at H land i i | i i rt ¢ | 
hat $ n= ¢ ‘ ‘ t of nd ly ke the int of order 
Lihat section 572 be amended so as toread as f Ws ( ‘ I i i | il I 
‘ 572. In the « n district of Arka 1 ut | I i ul I t oad in wl ht United Stat i 
Apriland Octobe , 








the western district of Arka +7 v, hi o) i VAT 
\f > 
August, and Novembe RY! it ¢ 
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The original Un 
ne and for a number 
which largely increased t 
in road an 


nected contin 


stands ree 
» fifteenth section 


aforesaid roads 
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* COTTE 


e rights th 
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in amenamnel 
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eround upon w 
section 15 ot the 
lows: “That any othe 


ly neorporated, shal 
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ipon such just andequitable 
es may prescribe. It fo 


stands, the President ¢ 
ercise the prerogative of hixing the ter 
ich the Burlington branch shall cor 
Railroad Company at Kearney. 
entirely clear that Congress may, under 
iter and amend this charter, so far alter an 
nother mode of exercising this power and 
laced in t 


wt is he hands of the 


1 that this bill does, 
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] 
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] 
hat isa 


latter now stands, | understand the yx ople Ww 
of this branch are completely at the mercy of 


Railroad Company. They are compelled to pay the 
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veling and transportation from Kearney Junction we 
lave to pay from Omaha. No reduction of rates wh 
tand, is made for the whole distance from Plattsmou 
chis about two hundred miles. There is alarge pop 
n ly increasing population, in the State of Neb: 
ong this line of railroad which is compelled to trav 
o Kearney Junetion, and there to take the Union Pac 
travel or transportation westward, And they are co 





CONGRESSIONAL RECORD—SENATE. 


MILLS move 
Jontad : 


y Mr. SE] 
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the Navy Register of the 


OSS SYVI1ie 


Amesbury 
ittee on Finance, 
The bill (IL. R. No. 
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on Finance, 
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United States relatin 


th an amendment 


essage also announced that 
ent of the Senate to 

e Glover for property unlawfully sei 
es Government. 
message further announced tl 
No, 2825) to correct errors and supply oy 
of the United States rel 
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MERRIMON. 
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uljjournment of 


and not reported upon 


to the office of 


iweceeding session of that Cor 


mimittees to which th 


from the 








I object to taking i because of 
nt rule. Ll raise the po | 
ile if Is not competen | 
t session until after the lapse of six days from the ope 
ession. 


PRESIDEN r pro tempore. 


untinished 


Senate, and ou sustainir 
he yeas and nays. 
PRESIDENT pro tempore. 
peals from the ruling of the Chait 
of the Chair stand as the 
isand nays are demanded. 
yeas and nays were ordered 
the Chair 
iir to refer to that rule. 
PRESIDENT pro tempore 
» controls this question 
hief Clerk read as follows: 


judgement of 


Will 


second, or any 
Senate which remain 
at Congress shall be resu 
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House of Representatives, by Mr. GEORG 
te Clerk, announced that ] 


ad passe d th 


n Arkansas 
requested the co 
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R. No. 1592) to re 
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pissions in the Rey 


ing to the District of Col 








-JOINT RULES 
I move that the Senate procee d to the conside1 
Senate joint resolution No. 10, prop. 

tion of the United Sta 
Carolina made objection the other da 
if the Senator from North ¢ 


ranamendment to tl 
the one to which the Senator fro 
I wish to eal 
he motion I h 


} 
f the 


tunder the twent 
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nator from North Carol 
point of order that the motion is not in order under wl 
ninates the twenty-first joint rule 
order. The joint rules are not in force. 
i by Senate Rule No. 5 
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1 due respect to the Chair, I pray ar 
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The Senator from North Carolina 
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he Senate 
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PRESIDENT, pro tempore. 
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\fter six days from the comm 
38, all bills, resolutions 
eof the next pre 
resumed and act 


place 


MERRIMON. 





There is no such rule, } 
PRESIDENT, pro tempore 
it has been denominated the twenty 
that what 








Mr. President, I 
ite consideration of the joint resolu 
ke up, if it can be done properly; 
iins a wholesome provision, and if it is in force it ought 
Indeed; I may say that the Senate 
cause even unanimous consent is not sufficient to suspend 
the concurrence of the House of Repre sentatives I know 
las been contended in the past that this 
md rule of the Senate, which was read by the Clerk a minute 
It seems to me plain upon the face of the rule that Tam com 
On, that its purpose was to prevent t 


rule is subject 
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no objectio ( 
which it IS pl 
*>twenty-tirst 


is bound too 


leration of 


1 business at the beginning of a session of Congress 1 


he lapse of six days. 


Manifestly that was the spirit of the 
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e rulings of the presiding ofticer of this body, and 
rulings have once or twice had the express sanction of 


¢, that such is the proper construction to ¢g 
e of some importance it may not be out of pl 
gs on that subject, and I be 
the 5th of December, 1870—I 
ressional Globe, third session, forty-first Congress—th 
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( thev h: > | Lor 
the rules which are allowed 
tution I have just read, 
ch other in many respects ; they ars 
espects; and neither can proceed far, 
irge of duty, neither can pass a 
tion other than such as affects each H 
currence and co-operation of the ot 
concur, because they have these 1 
ive some means to intercomn 
be re gul ited by some rulk 
regulation is not inay 
the two Houses 1 


thout some regulat 


is so essential and be 


ist sum the Constitut 


it done by the independent action of « 
t theys 


! s Puss i class of joint rules and say tha 
d that the House shall be governed by them? ( int 


wWlopt in that branch of Congress a class of joi 
it the Senate shall observe them? Neither one | 
more than the other Joint rules are propose lon 
e and are accepted upon the part of the otl 
mst concur in adopting them. There is co 
mn of these rules for the purpose of regulati 


tween the two Houses. I put it to any 


st concur in the adoption of these rules, if in 


lation between these two Houses thes 
be concurred in on the part of bot 
ient that either House can 

I oncurrence of the 
»proposition isabsurd. It involves 
l i the virtue of each House,its 
ditterent ground from the 1 
ken separate e latter rules are framed unc 


ft nstitution. The power to frame thi 


honor, tl 


Vision o 
necessary LMpiication ; and whe 
same force andettect and are bind 
se as the rules of the two Houses 

each of them separately. If it we 
irtesy between the two Houses 
should be in a state of cont! 
purpose for which t 
lone except at 

here We ild be ho pe rl 

ettect Suppose to-d 

the bar of the Senate 

, the message cannot be rec 

ill be passed for that purpose 

te shall go down to the H 

cannot be received unless 


or some action of 


inmy judgme 
impli 1 power In the (¢ 


laws of parliamentary bodies 


ywer exists by necessary implicat 
of our Congress and of the t 
of the necessity for intercomm 
each branch of Congress, witho 


onstitutional power and the right 


ey are adopted by the concurrence 
n Withdraw its assent to them wit! 
rhe faith, the honor, the interes 


he other for the observance of them, until 


y shall be abolished. 
it is said further that, if this be cor 
l for be admitted and these rules ha 
not binding upon the various C 
ime, until they shall be adopted 
vnd that is said because in the other bra 
anization is divided into what are for conv: 
cresses. It is said that the House is not a perpetua 
ite, that it exists for two years, and then another | 
fferent body entirely, and the Congresses are nu 
t rit at number one and going on until now 
ithe Forty-fourth Congress, and it is insisted further that 
ragement of the kind I have described, denominated joint ru 
. the Forty-third Congress is not an engagement with the Fort 
th Congress, that these joint rules when adopted by one Congr 


nly binding while that Congress lasts, and that before th: 


ive any b nding etlect on a subsequent Congress they must have 
m of that subse quent Congress, must, in other words, 
l. It is insisted that at the beginning of the late session ol 


fourth Congress there were no jointrules, that there cou 
that there are none to-day, because since the beginning 


present Congress the House did not propose on its part to the 


ition of the joint rules that have governed the Cong 
1 } 
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» Senate have not adopted any that have 


past and ti ( 
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. subiect Phe Senate is a perpetual body. It ey 








rmission of time, and it exists perpetually in contemp 


Che House exists, In my judgment, in the same way Cal 








e doubt that the Congress, itself a co-ordinate branch of t] ‘ nope 
sa perpetual artificial body, that the Congress of th 1k 
States to-dav is the same in the contemplation of iWwasit jt 


he first dav that the Constitution went into operation, that 

















































































; exists 1D contemplation of law, and that it may alwavs be 
ed under the Constitution for proper purposes? I take it not M ) S { 
verv nature of things it isso. It isanartificial being inter on the I 
f s perpetual nature and this continuous existence without } Mr. It is 
S It is so with the House of Representatives, and it ( 
} so with the Senate because the S ite is! el ( ] l re i l I 
ition, While the House is at some times without ( fter le 0 i ive re 
Every two years it is without an organization for sé Mr. EDMUNDS. 1 
But beeause it is without an organization it does not f 1 to the first se¢ ‘ 
the House of Representatives is not in existence. There i Mr. MERRIMON. 11 
moment when it is not in existence; there is never an ‘ ! ind I t ) | ‘ 
does not continue to exist; there is never a moment whe vant to get at the 
be assembled. That is not only so with our system of cov Ir. EDMUNDS. But I 
t but it is so with every other system of government, and eading an authol 
e of the natural elements of government; every legislative 1 stop 
milar existence in this respect } Mr. MERRIMON. N 
t is said in reply to that that the practice has béen to recog- | Mr. EDMUNDS. The + { 
House of Representatives other e, and that practice has a | 1 y part of it 
eat deal to do with this question of parliamentary 1 I< cede | Mr. MERRIMON I 
fact and IT insist upon it and shall bring nore in point after | section 49", and ¢ ; 
The practice of the House has been at the be ! ng of ea Mr. EDMUNDS Bu | em oO j 
eding Congress to adopt new rules, or rather to adopt tl ‘ { et vl 
eceding Congress. Althowerh that is the pract t do | ot i 
that 1t Was necessary to 30. I e¢ to ‘ I can see Tors ¢ ‘ W I 
to the contrary, and Ts! ld be ¢ l to be ormed if t ' ake af 34 
in be anv reason to the conti \ hat | I 3 Mr. MERRIMO ] S 
rst Congress might well have been binding on the See ! s eu I 
ss and the Third Congress, and so on all the w y dow " ‘ 
rth Congress. That isthe o linary parliamentary e: | Mr. EDMUNDS Cer I I 
entary rule in England is that the rules of a preceding ho S ‘ sno | 
subsequent honse. The rnle—the practicee—with us as to| Mr. MERRIMON. 1 
House of Representatives is different It ( mn I uve do | 
have been well if the rule that prevails in Parliat tof I] the & itor refers 
ul prevailed in our House of Representatives, Is O1 — ; ‘ 
m vht not have been done so but ill the prac is | 
5 I e stated until in 186%, 1 believe it was, when a rul 
oviding in terms that the rules the ‘ sting sho “¢ 
Fy upon all subsequent Houses unt 1 the rules should be moditied slag : 
red or abolished by the Honse of R presentatives That | 
ed the solemn sanction of the Llouse, thereby indieat o the 
on of the House of Representatives at that time that it was eon j 
t to make arule of the House, adopted for its separate ve 
binding upon subsequent Congresses. T do not lonbt . | j 
er exists; there is nothing in the Constitution that forbids it, and | That is the not N 
ral parliamentary usage sanctions such practice. } ci | t 
But, Mr. President, the joint rules stand upon entirely « rent | 
1. These joint rules have the sanction of the implied power ee | 
Constitution which I have adverted to They have not only that, | , ee 
ismuch as itis an implied power, not lin dL by ¢ re I 
exercise of it is governed in great measure by he ordinal peal : 
tary law affecting joint rules governing levislative M 
| rdinary parliamentary law applies to and limits the ercise 
this implied power to the making of all needful rules and regulations 
t y intercommunication between the two Houses of Congress 
Now, what is the ordinary parliamentary | this subject?) The 4 
nary parliamentary law, unrestrained by any yn on in ¢ 
Constitution, is that the standing orders and rules of a preced 
variiament or a preceding session of Parliament bind the sub Le 
rarliament or session; and I beg to cite one or two antborities on this | N st 








[read now from Cushing on the Law 


Asse mblies, section 248— 




















| t. There are ‘ I 

in the British Parliament, according to the anc t and i ible usage of tl dl 

HOUSES, AS eV denced by their rules, three I number 1 ’ } MERRIMON i - 

t quorum of the Lords ane forty a quorum of the Cor ns [ ao 
spectively, although established by and dependent upo1 Ra Raggy er 1} come t his own argue 

i I g Labil i y per I 1} iL 4 Mf) | DMINTDS ( ‘ } J { ~ 

ver of each house to abrogate or chai st anv ’ : \i DMUNI ‘ | dic 

standing orders, that is, they are equally binding upon ¢ I ed pose that I dis t 1 
ment until abrogated, and do not require to be spe i sked hi ) I Ph ‘ loap 








Mr. EDMUNDS. Now will the Senator read note 4 to the same} Mr. MERRIMON,. 1 




























ii it t ; i ‘ 
pa igraph ? i! iL tunit 0 0 I 
Mr. MERRIMON. I will read another section, a Tt pay | Senator himself we 
itfention to my friend. I now read section 497 of the same wot sider that the note I rea wh 
unent it is cnstomary for bot inches, at t . ears aoe 
8 ree toor adopt certain orders, which 1} been Te tend for isa 
of business, and which last during the ‘ I Sary Implicat 
or quite the same fro session to a I by the ordinary 
ch are some of them merely ince of ‘ | : } t 
ttle to do with the ordinary | eed t I saa yl 


d and regulated, for the most part 


SIONAL RECORD-—SENATE. 


m the subject to which I d 

uling on the same snbject on 

was February 12, 1573, on the o 
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otes for Vresident and Vice-P; 


senator 


Globe. ] 
senator ag 


have to avail myself of 
hank the Senator to look at 


not think I can refer to it 


ho ibit of reading my own speeches 
RRIM¢ would be better if the Senat 


learn more 


now wt 


the index « 


© proceedings, important as they . 
in the tirst place, that each House has 
t its will and pleasure as was conte 
m A joint rule cannot be determi 
without the consent of the other bra 
already submitted. And then I insist 
oree to-day as much as they were at th 
were adopted; that by the general parita 
rnoconstitutional provision except the imp 
tended for, existing rules that governed prece 
nding on subsequent Congresses. I have support 
calling the attention of the Senate 
or most of them,are almost coeval wit 


xisted from the beginning of the G 


have been practiced under by every s 
r were questioned, they never were Tr 


er was it suggested that it was necessary to re-ad 


MORTON. I desire to ask the Senator, with his pern 
as read does not go simply to this point, that while 
cepted as being the rule and in force the Senate ca 
nt dispense with it in a particular case? T! 
ting from abrogating arule. While it is ack 
ile it must be applied to all cases, and we cal 
onsent dispense with it in a particular case. But 
go to the point that the rule may be abrogated or de 
While we accept the rule as being in existence 1 
vith it in a particular case, because that m ikes 
Co abrogate a rule or to say it is not a rule ata 
to admit it to be arule and to propose to dispense 
rticnlar case is a very different thing. That is all it 
ERRIMON. Tam glad that the Senator has inter! 
‘© now What that proposition leads to, What is a jo 
proposed by one House to the othe1 and con 


iasf Se@SSLOr 
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agement, which has the sat I wat oO 


have deseribed and it is don oneur in the 1 
nt lid not 


lemnu and essential eng 
Constitution in the way I 
ed power, one that is essential to the 

all its powers. 


free and convenie 
{ Congress 1n the exercise of The Senate ri great! 
House a joint rule; the House agrees to it. Then I 
of reason, no rule of honor, no rule of virtue, 1 
y, can either party be relieved from that con 
nt of the other. It seems to me that it would 
onor to insist upon such a view as that Sir, these 
» more nor less than a solemn enga 
n things, and binding upon the conscien 
anybody can show the contrary I should be 
(hese joint rules are no more nor | 
nt between the two ITlouses that has the sanctio 
min the way I have undertaken to describe. 
EDMUNDS. How can the Senator prove that 
somebody to prove the contrary. That 
sh an affirmative proposition by saying “ 


tr 
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ement by bo 


es 


ul 


ess than a < 
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ind now if anybody can prove that it is so, 


m do it.’ 
to by A and B, made 


MERRIMON. A proposition agreed t 
if A and accepted by B, is binding ; 
th parties ; but the Senator seems to co 
it at will without the concurre 


it requires the co 


nd for the ‘ 


4 can recede from 


heard of such justice in this world before. 


EDMUNDS. I have not contended for anything of 
| ask the Senator to prove 1s not his logic, but h 


. joint rule is a contract. I should like t 


MERRIMON. It is not a contract in the technic 
ent between the two branches of Congress 


EDMUNDS. I should like to see my friend prove 


MERRIMON. It isa proposition bv the one aces 
ind each spreads it upon its book of rules, and here all 
read out upon our book of rules the same as upon the b 


here is not ouly this solemn e1 
but here in 


the House. 
rl of the journals and debates here show, 
7 cal form is the immemorial evidence of this eng 


eum, iO1 
f the Govern 


t exists and has existed from the foundation of 
ntil now, and yet it is contended that one House can recede 

s engagement, honorably, virtuously, and honestly ; that one 
recede from it without the consent of the othe Lc 
It certainly cannot receive the 


and it seems to me it 


l 


iD 
nany such doctrine. 
ce; it is rank injustice ; 
or for either branch of Congress to exercise st 
physical power to do it. Either branch ha 
to do it, but it has no right to do it. That is 
I vhole matter. 
Mr. President, if I have made myself understood, the cas 
this: By the practice of each House of Congress ¥ 
n of the Constitution, each House makes its o 
eat the will of each. By the practice of the Houss 
es its rules last only from Congress to Congress, and in ea 
sequent Congress the practice has been to re-adopt the ru 
House; but I apprehend I think I have shown that 
for the lower branch of Congress to adopt another p 
| probably would have been sounder, and I have called att 
fact that the House of Representatives passed an order 
that the rules should be binding on subsequent Congresse 
e endeavored to show further that the joint rules stand o 
y different ground and that they are not governed by tl 
of the Constitution upon which [have commented, to-wit, t] 
House may determine the rules of its proceedings,” but tl 
ire authorized by an implied power which is limited by 
eral parliamentary law. 1 ; 
j thei I DMUNDs. 


Wh rules dete 


ot lve Dre 


it Was 


lave shown that the very nature of Congress requires that 
be intercommunication between the two branches; that business | adopted and had 


veen the two branches cannot be condueted unless there is some 


ated mode of doing it; that the power is therefore ne 
plied to make joint rules or joint orders for such regu 
conduct of business, between the two Houses; that jo 
were adopted at the beginning of the Government; that 
sted from that day to this, and Congress has used them, 
ngress until the present Congress recognizing them all the t is I 


4] 
the 


nding and having every binding provision that was necessary t othe 
tate the purpose of intereommunication between the tw Mr. EDMU> 

+} } +} — 

t\ ry sabi lle i 


They have existed without intermission, and V neans 
M JOHNSTON. I! 


Houses, 
he implied yi 


Vays been recognized as binding, and they vest upon th 

wer in the Constitution, governed only by the general parliament- | regularly organi 
law which is in effect that the general standing rules and orders | its branches pro 

d not only the Parliament which adopts them, but bin 

ent Parliaments and Congresses until they shall be abolish 
he branch, but by the concurrence of both branches. These 1 

ve never been abolished by the concurrence of both ne} 

uate did not purport to abolish them at all at the last session 

ply proposed, with the concurrence of the House, to re-a 

It was not necessary that it sl 


ceed 
aa su , and direct 
ad} 


lyr es 


in—a supertluous work. 

ne. And therefore I insist that the joint rules are in full force to 

and that we are as much bound by them as the Congress has eve1 
at any past period of the Government. 





.——_ 
iw 


















































ed tre 
t ‘ oO ‘ 
i ‘ ) 
| t re res 
X\, \ } j ) 
‘ o ! 





‘ ¥ for e appoint 
trnle provides for the 
One of the committees 
e of Engrossed Bills and 
» 3 t rule provides 
er for ner ant ‘ 
rule for the pres i 
ive acertair 
r bh they es of the 
0 mint them Ml 
ve have mpointed 
es of the Se ite, and 
1 Committee « 1 
1 lie W t! } s 
nimous resolution 
vil that tl 
is We ever have 
right we appointed 
nt s bod 
‘ } ee bv unat 
ive appointed a joint co 
! I V tor appo ra 
‘ { e] t rules? 
Co I tree « the 
ee on the mot t we 
me immemorial a Joint 
he joint rules of the two 
lw colmittee at this very 
1OnsS, 
ook a ie order made he will 
on previous occasions bh 
there is no joint rule, the 
1 Committee on the Library, 
power to act concurrently 
iin matters which, before 
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nted 
continue in exist 
the 


not 


uress, eh pending money 





Ih @XISTE 


e 4 ocle ul 1 hich they did have Phat « 
not to de De ] ) say that the Senate without 
t tl s on has re ed the non-existence of the joint 
eference to the Committee on the Library, and has passed 
m of the Senate to cover that point 
Mr. MERRIMON I beg to make this remark: The very 
orporated into the order adopting the report of the « 
ttees »ws the importance of joint ruies, indeed t i 
eS ot em: te if re are no joint rules there ear ‘ 
ca I t ee het o llouses¢ Kcept bya special or 
case, and the t depends on the whim of either branch of ( 
] i il \ we recognized, The H 
nd | il ‘ va ! 1 ymrnize the appointment ot 
ranch of that joimt com e it e have no jot rules 
Mr. SARGENY Mr. Pt dent—— 


Mr. JOHNSTON ] believe Lh the floor 
Phe PRESIDENT prot Does the Senator from \ 
to the Senator from California ? 
Mr. JOHNSTON Ye . 
SARGENT Unquestionably it is an inconvenience 





Mi 




















it) I ruies 
wo Houses of Congre snot between A Band C D of thes 
dE I ind G H of the House. It is an engagement betwe 
Senate on the one part in its corporate or artificial capac 
Hon Representatives in its corporate or artificial capac 
joint rules are binding upon ¢ ich subsequent Congress, jus 
bv-laws of a corporat n that are adopt d by one board are 


| | 
pende 
( 


upon another board which comes in after it. They are b 
that creation that exists by virtue of the Constitution a 
templation of the Constitution and laws 

Mr. SARGENT. Will the Senator then inform me what 
of the qualitication he makes that Congress shall have ] 
make joint rules, if the tirst Congress that assembled had pow 
make joint rules, and did make them, to bind every subsequer 


TESS, 
divest 
which 

Mr 
that I 
SeCSSLOI 
Tress 


ify the 





Mr. 
point. 


that each House sha 


ernine 
provis 
2 Oo) ] 
Senate 
make 
ot Cor 
will n 
there 
House 
at the 

Mr. 


to my 
rhe p 
its OW 


lies « 


‘onst 


joint capacity and in the capacity in which they are intereste: 


ea h « 


conte! 


and every subseque 


ess Ca 


rence of the 


nd neither House of any subsequent Congress has pows 
itself of them? What becomes of the continuing im} 

he iat there is power to make joint rules ? 
MERRIMON,. My friend inadvertently assigns me a po 
do not occupy. these joint rules, adopted at thi 
Lot ¢ ongress, are bindi ig upon eve ry subsequent SeESS1LON OF 
it Congress, until some Congress shal 
holish them; and I say that one bra 
iodify any of them without the ¢ 


SUVS eXISts, Tl 


I sai 


m, alter 
nnot al 
other. 
SARGENT My friend, I think, still does not apprec iate 

Che Constitution, from which this implication arises, p1 
ll have the power to m ike rules for its 01 
nt, independent of the other House. That is the constit 
on, and from that he implies the power to make joint rules 





ly by implication that the power can exist, as confessed | 


rr. Now,if each Congress has the power by the Constitut 


JOU 


gress to dec ide that the rules which the previous Senate 
ot be bound by, and more espe ially it must be the case ' 


is no necessary connection between the members of the fo! 


and those that are assembled, as is the case in the other b 
opening of every Congress. 
MERRIMON. If my friend had done me the honor to li 
argument awhile ago he would not have made this 
rovision of the Constitution that each House may deter 
n rales applies to the two Houses as separate bodies, and 
ynly to matters in which each House is absolut 
nt of the other. That is the way that that provision 
itution applies, and it does not apply to the two Houses i 


Those 


ther and in interecommunication. The implied power t! 


necessity, bears upon both of t 


id ior, ana that must existol 





it rules, then the Senate has the right at the commencen 
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e House and it exists in the Senate; and it is a power, No Senator n 
d limited only by the general parliamentary law, on the | out of ten 

h House to contract or to engage with tl s other in the will 

regulation of their intercommu 


DAVIS. JT ask the Senator from Virginia to y 
ant to make an inquiry. 
JINSTON. I will. 
VIS. I should be glad to have the attention 
1, who reported the list of committees a d 
nd from the Senator from California that 
sual, something different from what had oc 
he adoption of the resolutions in regard to the 
»ago at this session. The Senator from Iow 
nk, will recollect that I made the inquiry at 
on by unanimous consent of the report of the Sei 
card to the committees, whether there 
hether all was as usual in the appointmen 
1 the answer Was that there was nothing m 
om the Senator from Iowa that there was nm 
companying the list of committees, but that 
ted in the usual way. 
WRIGHT. When I prese nted the resolution ur 
es were appointe d for the present session ot 
e Senator from West Virginia asking me a 
at from what he says now [did not underst 
indine was that he asked whether there wa 
nusual in the mode of the appointment o 
er Was on that supposition ; but when I made answ 
stand the question as he puts it now. At the ti 
is made of me I was engaged in conversation wi 
understanding of the inquiry was whether tli 
made, any departure from the ordinary manner of 
mmittees, and my reply was in answer to that Juquiry 
AVIS. Then, Mr. President, there was a misunderstandi 
of the question propounded by myself to my friend 
1@ question Was intended to cover the ground whe : 
were unusual resolutions of any kind accompanying e | we c lL not get al 
ent of the committee. The answer was, as has been indi- Mr. MORTON Mr. Pre 
ed by the Senator himself, no, he having misunderstood my ques- | that can be started in fa 
Now we find that there was a change from t 


he usual way of | If there is a plain propo 


ting the committees, and it was done, of course, by the Senate 
er a misapprehension, and was not known at the time. 
statement so that it may hereafter be referred to agai 


Senators. 
Mr. JOHNSTON. Mr. President, if it be true 
t rules operative in Congress to regulate inter 

» Houses, this practical result would follow: If 

lesire to send a message to the other House it cannot 
he rules as it has been previously done, but the matt 
specially to be brought to the attention of the body and 

on each separate message. If we want to communi 

we have passed a bill, passed a resolution, o1 
t, then some Senator would have to rise in his 
motion that a committee be appointed or that 
for that purpose in each and every special case. 
Mr. EDMUNDS. If the Senator will look at the 
ite from the beginning of the Government he wi 

it stating that a member made the motion, the Senate in 

es an order as to what person shall carry the messa 
tH st 

Mr. JOHNSTON. It is done under a joint rule. 

Mr. EDMUNDS. I beg the Senator’s pardon, because the 
do not provide who shall carry a message. 

Mr. JOHNSTON. But practice does. 

Mr. EDMUNDS. The Senate orders in every case that t] ry 
tary, or anybody else it chooses, shall take the message, an t | made except 
order is entered every time as a matter of course. | the two bodies 7 

Mr. JOHNSTON. One joint rule provides that— Mr. EDMUNDS. 

Messages shall be sent by such persons as a sense of propriety i ch Hou Mr. SAULSBUR' 


determine to be proper. entatives 


Mr. EDMUNDS. Cannot that be done without a joint rule 1 rrute th 

Mr. JOHNSTON. It has not been done without a joint rule. ‘ Vir. MORTON, 
gress has not thought so heretofore. _— rder in 

Mr. SARGENT. On page 553 of the Senate Journal! of the last ses rut asid from t t 
sion I tind the following: by tl nsent of t 

Ur Was specially Instr 
upo sart of 

Chat is, notify the House of a resolution we had passed. In ever whether the Clerk does 
case 1t seems that the Secretary or some other person is authorized | does it in pursuance of ¢ 
to enter such an order. It does not require the « 

Mr. JOHNSTON. That is done according to the practice existing | joint rule to enable hi 


lered, That the Secretary notify the House of Representatives t] 


nder the joint rule as a matter of course. There has been no Mr. MERRIMON. Bb 
tder, Look at that Journal and you will find that no special mot l order. Congress seeit 
was made to that effect, no special order submitted, but it was done | the first Congress did 

der the general order of the two Houses according to the t | mittee also on joint 1 
rules, } 25th of April the joint 

Mr. SARGENT. I will give the Senator a parallel case. Tere i fr. MORTON. So 
large number of petitions found on page « f t] me Journal fo own to the Cor 
lowed by the words: 


Ordered, That they be referred to the Cor 
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0 ' o ad t 
s IT sa is 
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ventv-secc } ; 
I ot know t t th 
s «dleba in 
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ec d ik t rule has 
‘ ic rule I 
it moment, that it 
Ke! is far as | 
reserve it rule in fore 
earnest d sincere 
I 1 t he entertained a 
\ Ken i ] fii 
reso 1 ‘ 4 iS 
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I supposed the 
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‘ ion ist { ( t vy in the negative | 
1 was adopted by sent I know that my fr 
N h Care »Vivila d that my friend from Dela 
vilant in regard to the pert i of their duty that 
) it we were taking ; tional step. they 1 
called a ha ; 
Mr. SAULSBURY I ts } v1 ld express 
| 1 in I did ft s I uttered. | 
Mr. MORTO My tri d e expresst 
pla by 1 ra st 1 ) mn if he thought it 
‘ l | | re tic cs ‘ it We { rd the 
t ‘ el 1 our as t from the Lop 
ent st mid nut | read it again 
S iH of I ‘ 
‘ t t t sort t ri 
Now I want to ca itter t emarks made | T 
of the S¢ or tro i) ur ist ike is sea 
Mr. BAYARD lf 1 t he w { 
views do not chang dil ta fhew permit 1 
now. 
Mr. MORTON I hope the Senator will v until I get 
I shall nish in a few minutes, and he can have the tloor 


Mr. BAYARD. Iv say to the Senator th 


for an opportunity to sta my views upon t subject 

Mr. MORTON Iw 1 wive the Ser tol the opportu 
iew m ites But the Se or from D iware who ha s 
seat, expressed the uw st rv clearly at the last session ' 
this whole thing that I unt to read what he said. 


Mr. BAYARD. From what page? 


























Mr.MORTON, IL read from page 517 ¢ f 
M BAYA Aa T stat y Iv to the Ser I 
I © O1 
H l é 
(it ’ ite pow rf 
I 4 a sa | ta 1 the sul 
t Sen f Ohio ‘ | tMAN,} claiming 
Rey 3 i | at th was 
‘ ng of ea ( ( t parate or tl 
ceding H ‘ I ard } und considered 
t ‘ I m his view I the House of Representa 
0 l lt leed mt y separate but that ¢ 
5 ‘ al « 1 mut any rules until i 
l ‘ I 3 l il lone I 
has ‘ made by two cor 
ty i tro i avery gra S 
tlemen on this ha tted w, and red that it 1 
msenttot : ’ s sto it ormation ; but from t 
n L entirely « t. I it that, either under the lan 
( titut ‘ f I ilances which the two Ho 
d ened to enforce one u the other, t it pendence of either Ho 
ta 1 from it, ¢ 5 or al of the other House. Theref I 
t ~ ire ma i ot good pleasure of each H 
1 f t Ss ‘ House of Representativ 
froma j le at 1e, and simply give notice of that tact to the 
of Congress ° 
But still the question has been mad 1 I think it would be advisa 
s l l ont ‘ t H through their respective Cor 
| [I cannot doubt that on examir : they will come to the con: 
le co I Vy 80 ¢ it, except this twenty-second 
is highly exceptionabl ] efore Ido not think there is any ne 
| nd embarrass t g this hject, because I have ref 
ter to the two H These p 3 havi been raised, I think the 
posed of grave 1 properly I know no reason why there shoul 
i ‘ sent betwee vwo branches on the subject; but the questior 
bee! a, It sag tv to havethe subject considered 
Is l vote now for t ule joint rules of the two Houses, « 
e twer second t 0 have the proposition n 
lered in this formal a ate 1 ner for the purpose of having tl 
I ed It is a ve g It has t been, so tar as my 
enable me to discover retotore t before the Senate in a manner t 
i of a clear dec | nat the present time Chere is 
Cong son the su ‘ Chere ng in the practice of the tw 
the subject. I I int rule of the two Houses 
been repe vled Such 1 i I by the joint action of 
Houses but I submit that as I vi se where either Honse ha 
1 f aj t1 lvet L cam loubt the power of either H 
s Still I thir tw \ ire treating of these jointt 
sh ld ir te t 4 ! rl ¢ If IT am right in that 
be no embarrassme becaus 1 subject of the rules will be re 




















be no pretense that these joint rules continue from on¢ 
wnother, except upon the theory that the House is a cor 
ly 
\ RRIMON. Which it is. 
RTON. The Senator from Delaware who interrupted me a 
»>!Mr. SAULSBI RY ] in his speech to which le 
he House was a continuing body. 
<\ULSBURY. No, sirg I beg the Senator’s pardon; I said it 
t anization; not that it was not a cont il 


hnuing org 





1 co-ordinate branch of this Government, 


has been in existence from the foundation of the Gover 


read the Senator’s words 
ty. Mr. Presidertt, I do not concur in all that I have 


‘ 
I fer from the views expressed by the Senator from Ohio, {[M | 
rd the House of Representatives as being at all times a 
W it is true that the House of Representatives is one of the «de 
Government, yet there are periods when there is no orgar 
to the view which I take, and the m if j 





s in each Congress have the right to adopt t 


he previous Congress are not obligator, pon the 
S\ULSBURY. That isin reference to the House itself. Tl 
s of e House of one ¢ ongress do not bind the House of another 


t has not acontinuing organization ; but the House itse 


lways eXIsts. 
MORTON. My friend, then, involves himself in this logical 
f he will excuse the use of the word—I use it respectt 
Hlouse of Representatives cannot make rules which w 
xt House, but that it can unite with the Senate in maki 
will bind the next Congress. 
SA\ULSBURY. Yes, sir; I say as a co-ordinate branch of this 
ss we can enter into stipulations with another co-ordinat 
f this Government which are binding, being regarded as the 
action of both, until by the joint action of both they are 


MORTON. My friend’s assumption is that one Hon 


ya contract with the Senate and 


1 + 
rin 








inding on all the Houses that come thereafter, unless 
te coneludes to release the House from its obligation. l 
| eed only state that proposition, without arguing it one 


My friend says that the House is not a continuously organ 





ly. He concedes the whole case by that admission, for if it is 
d it is no House at all. He says it is not a continuously 
ed body, but nevertheless it is a continuous body; a body that 
ul 1; I do not understand; that will not do. The only 
upon Which this doctrine can be sustained—and it cannot 
‘ined logically upon that—would be that the House of Repre 
ves a continuous body, like the Senate: but even if it was 


us body a joint rule is not a law; it has no resemblance 
ite; it isa mere method of joint proceeding which either 
retire from at pleasure. As stated by the Senator from 


ry 


Mr. BAYARD] either House can withdraw from it at 











MERRIMON. No, sit 
} 


sof adeliberative assembly as to those two bodies is just 3 


, a solemn engagement between the two 


r aS a statute, 
Mr. MORTON. These two Houses have no right to make a bar 
ept in the form prescribed by the Constitution They have 
t to make a contract exe ept in the form presc! ibed by the ¢ 
and that isin the form of a statute. If they agree upon 
les, at the pleasure of each they may withdraw from them 
ire; but they can make nothing in the form of a law which 
nt to the President of the United States for his approval. 
MERRIMON. But there is an implied power in the Constitu 
sanctions these joint rules. 
MORTON. I know of no such implied power, and I deny 
v. I must say that I look upon this whole doctrine as dange 
Until my friend from North Carolina made the remark that he 
I snpposed that the entire purpose of now assuming that the 
iles are binding upon us is to maintain the twenty-second joint 
i rule that has been condemned as being wicked or improper by 
member of this body. 
Mr. MERRIMON., I shall not be so uncharitable as to suspect that 
sh on the other side is to get rid of it for a purpose. 
Mr. MORTON. I have been always anxious to get rid of it. My 
d knows that I have been fighting that joint rule since I-71. I 
e called the attention of the Senate to it “in season and out « 
n.” I have always denounced it as being wicked, and | hay: 
need it as being unconstitutional. 
MERRIMON. My friend will remember that I joined with | 
Mr. MORTON. I believe my friend did; but my triend has give 
subject more attention since the last session of Congress than be 
and I fear he has changed his mind. 
Mr. BAYARD. Mr. President, the Senator from Indiana has saved 
in a great measure, the trouble of restating my views at this 
eupon this very important question by readit 
n a debate which took place in January of the present yea 


} 


le I trust my mind will always be open to the reception of ne 





iOng passages 





sht and that I shall always be strong enough and candid enoug! 
‘change my views when convineed of error, 1 can only say now 


mn this subject my views have undergone no change 
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Lby it. That | fore it is that I am, for one, compelled to stand by the ; 
rl is | ippy hat I reached before, that the joint rules of the Houss a 
| ate are as much within their separate control as any oth, 
\ ler the House or the Senate, und that they may be deter! ned a 
I f be determined by each in the exercise of their just discret 
not see otherwise how that indepe ndence, which is esse 
preservation of the powers delegated to each House und I 
4 ten Constitution of government, ¢ in PWssibly be ma nta iB 
| itter were within law and had taken the form of law, we 
rr Tht he transferred toan entirely different domain ; a ditterent 
} would take cognizance of the question. But no one professes 
‘ e of tl hat I have heard, that the rules of the Senate are laws of + 
ther joint o1 —_ ite; and for this reason, and withont 
) | 1-7 to the condition of the other joint rules—I am not precise 
what was the action of the Senate on that subject—I do 
M | the twenty-second joint rule to be in force, On the quest 
een | over the subject, 1 am unable to reach any other con 
i | have stated 
I Mr. MORTON. Does the Senator know the action of 
der | that question ? 
» f Mr. BAYARD. I did not read it. 
: Mr. MORTON. I have the House Journal here 
where the joint rules appear I find the following « 
7 : rhe following resolutions will explain the or n herein 
. | two Houses, as heretofore 
I ut Then follows the resolution of the 22d of January, 157 
t ve just been read, and then follows the resolution of the 161 
‘. | which has also been read. It seems that in view of the 
Senate the House has treated the j int rules as all dead 
dtolea published them in the Journal of last session. 
i Mr. EDMUNDS. Mr. President, I wish, in the first pl 
|} myself from the implication suggested by the Senator 
Carolina, and possibly by the Senator from Delaware, t] 
bear uy the | any time either admitted or maintained that what are cal 
‘ th ‘ ! rulesof the two Houses are not all times, like their se 
present cone on | within the control of each House as far as its own at ‘ 
orderly pre ress | Ihe Senator from North Carolina read from something that ] 
\ 0 by the it of | not know when, but two or three or more years ago, wh i 
r rule der regula- | under the twenty-first joint rule was up. But tl Was so 
ed from the very | answered by the suggestion of the Senator from Indiar 
e of the Senate on | not take any time about it at all. The simple point of 
t rules have re- | whether I was happy in the language, as my friend from N 
( d and in force | lina would have been in expressing it, was that as long 
j I ! vere adopted, was in force, of course we were bound to obey It, aS we 
, \ ‘ A reter- | rules. Every time that we dispense with our own rules 
( ( isclose the fact, | mous consent, we violate the provision of those rules wh 
! will | und at ‘foot | that no rule shall be suspended without a day’s noti 
our system | unless there be a qualification, which is conventional if it b 
I bmit here, what are | by unanimous consent they can be suspended at any time. | 
cf the rules and of the | makes the law for the time being; but we can change the 
s question of joint like. So much for that. 
e shape of constitu- | Now I come to the debate of the last session, to which 
I rable Senator | from Delaware has referred. W1 I said, and to ad cl 
House oe np re froma joint | upon that subject, was this: 
. ed ¢ ept by o— That being the state of the cast 
‘ Hy ce es th re shall | After stating how the question stood, I said: 
1 ‘ , ae Ga ai ‘de ty by ie | That being the state of the cas we have not, as my friend and I | 
| joint rules, We all agree, as the practice has been, that joint s 
I Sa law iking body, | \vy acquiescence, by acting under them without objection. Some ot 
rules neve! ul the forms | for intercourse bet weet ‘ Houses, and it iy bethatactil 
| e. As mere rules imply an adoption of ar I i So not ret ly think it would; b 
f tl wo Honses would gin this way we ar li o be et by and by in one Hou l 
the suggesti You have a vectt art aptinl Prego triet hete ary ~ 
roper. Wh ve make clear the law mav have been that you had not any when you | 
(y t te aan If this | and it is now too late to make jection; and therefore you ¢ 
| to have the irre- | twenty-second joint rule without the consent of both parties I do not 
,. | my friend from Delaware that in a particular session, when the j t 
the power to exec =o been adopted by the concurrence of the two Houses, either may retire 
Senator to apply to the | will by simply giving notice to the other party. I do not think that ist 
fc er House to coneut | cannot see any foundation for such a proposition as that We n 
ce toa rule or upon ae ere mber of this body can retire from the observance of raul 3 
n d be that the comity displeases him, 
rrupted. and noth- | And yet everybody can see that neither I nor anyone 
. ore it. Such | have contended that it was not the right of any member ot 
: | if the law made him a quorum, or with others who thoug 
1 ’ ent of laws. as J] | did, to make a change of the rule that he could not retire fr 
' e test is a just | Obey, and make an entirely different one, or abolish it altoget 
i e shape that that exer | Of course two govert ments treating with each other may retire fr 
i sus, to ask, can it be executed; but inless the treaty provides for retiring from it, they retire from it 
I t] is none here. that t. Of course if eit House, as a mere matter of power— 
i ‘ ‘ t ii ‘ Horie weTe, Liat . 
a Seen cat othare iano form of Here I speak of constitutional power— 
i Like any contract between without regard to right— 
1 upon for its execution, it may b And there I speak of moral right 
p Ac ict With no term for | qv must be supposed to govern both Houses ould Wi 
sa contract severable or rescissible | joint which decl s that messages from House of Represent 
| it shap I cannot agree with the Sen- be received through their Clerk, and that me sages for the Senate shall 
\ ‘ Pah ee i Redon aver a | by our Secretary,’ the remedy might be ditlicult to tind. 
i iw i ‘ i 
‘ n l which, at their Just as the Senator from Delaware has now said that, if y 
( it 1, “determine,” | contract or compact between two equals that had no definite 
la] ciple of this | tion of time during which it was to run, either might retire 
f y o the nature of the | to use his expression, but I shoul a say terminate it instead 
f our principles to it. - There | from it, and that was what ledj1 make these remarks 
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I should cet 
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ind I re 


So it may be, but I do not wish to waste the time 


scussinyg my 


own 


individual views 


hitherto, a 


| correctly understood them at that time and correctly ur 
them now and correctly understand the exact 


nt with that which | have occupied before. 


r from North Carolina says that he 


force of Tt! 


sed, I do not occupy any attitude in the slightest degree 


. as another en ‘ 


on a former ogcasion, has seen a great light, and as he 
to Washington, Instead of going to Damascus, he sudads 


ed 


reason 


his views. 


Well, in 


rit, 


the 
and to the Senator I have 
| reason for this, although he has not referred to any 


first c: there 


ist 


ho 


doubt t 


Was Cerballily 
ere 


parti 


ority or to any fresh research that be had not examined be 


en, as a 


responsible member of a responsible committee of 


there was committed to him the trust of making a carefu 


n of 


her 
din wl 


members of 





this question, which he told us, on the occasion wher 
the committee made their re 
tich he said this 


pe tT 
} L, 


as a member of the committee, ; 





t i 
I placed great reliance: 
*« * * When the matter was brought to t f ‘ 
Kt ve could not see how any rule, whether joint | wise 
: 1 be ne on @ subsequent Congress, for 
s but two years As a legal proposition, if a joir 
H how could it be binding upon the Senat 
MORTON. From whom is the Senator reading 
EDMUNDS. Lam reading from the remarks of itor MEI 
f North Carolina, a member of the Committee on Rules of 
ly, who reported upon this question of the joint rules, whethe 


e or not, and who as a member of that committee had made, | 


pears from his reference to precedents and the want of pre 


al the 


Sti h as he 


principles of constitutional and parliamentary law, 
iustive and candid examination, 
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he brings a tresh mind to the consideration of a fresh subject. 
elle ial pressure has reversed the Senator’s opiuion l am 
t perceive, because he has not produced the evidence of the 
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Senate and 
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ble Senator 
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It is very extraordinary, Mr. Presi: 
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Senator from Ohio and the Senator from 
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House is as much 
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« opinions and following that and in the same debate those op 
ick ¢ hat re d from observations of other Senators he should have 
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sentatives when these 


joint 

will see that, following the settled 

Lords and Commons, these joint 

are, every one of them, simply standi 

igreed upon in the same language 

he will see that the resolutions : { 

ones—I have not looked them all hrough. hay 
or three—in 17°9 and 1790 are the simple separate reso 
widy agreeing to the same thing That may 

with the Senator’s further retlections if he y 

convinced by what the Senator has said that he is alw 
correct himself if he tinds on reflection that he is wrone 
you look at these as they are printed Mr. President, y« 
‘joint rules,” as they are called, is merely the head 
by the man who compiled the book, and when you tak: 
one and examine into it you will find that it wasadopted 
the 6th of April, 1789, as will be seen by referring to t] 
that day of the Senate of the United States, but I « 
hasty examination that the House ever adppted it at 
prescription or usage. It was adopted as a Senate resol 
i reasonably long string of those adopted afterward, a do 
altogether, you will find that although th 
lution joint rules they were not adopted 
that was sent from one House tothe other for assent, b 
adopted it on its own hook and informed the other that it 
such and such athing. What is the consequence? ‘I ‘ 


is justts it is with the standing ordersof the two Houses of 


\ 


‘ were called 
by @ concurrent 


where they have identical laws, which govern themselv« 
and independently upon subjects of common and con 

if that be so, as it certainly is by the record, as it 
to be upon constitutional principles either under t] 
American Constitution, then it necessarily follow 
honorable friend from North Carolina, that each Hou 
its own order of procedure, whether it affects its 


municating with the other House or doing anythi 
other Hlouse, at its own will and pleasure, And so t 
Constitution, familiar as they were with this no f 
orders of parliamentary procedure in the two houses of 
Parliament, said all that was necessary to be said 
in the Constitution that each House—not both 
termine the rules of its procedure, not a part of 
cedure, not upon one subject, but upon every su 
constitutional power to deal with, and so havi 
authority enough, preserving what the Constitut 
tended to preserve, the absolute indepe ndence of each 
ing so independent it should determine every method of 
for itself, whether that procedure embraced one topi 
topic, whether something that required the action of t] 
as every law does and as every bill does or whether sor 
concerned the mere expulsion o! dist Ipilne ot a mem 
that atiected only itself. 

Mr. President, this is so clear, I submit tomy honora 
North Carolina, if he will only read the history of 
yr neiple, that I should hope, as | indeed expect when 


om the hat this body is, as it has been on tWO PrevLOUs 06 


] 1 

law « take the yeas and nays upon this question, that we sha 
I 
t 


n respect | topic, almost unanimous. 

We There is nothing in any one of these so-called rule 
independent action of each House in respect of guidi 
duct. The Constitution of the United States, as we 
constitution, does not give and did not intend to give 


it would overthrow every principle upon which liber 


¢ 


in legis] itive action is concerned—any powel! to eithe 
erce or control the other in any particular whatever. The 
absolute independence, and so being independent the thing 
ent, patrioti are required to do in concurrence, as everything that makes 
+ we are endeavor- | their mutual relations, are still done with the absolute inde 
(;ood Lord and good | that is reposed in each, and they go by one method or anot! 
joint rules are not in | that they may agree upon just as long as it is agreeable to 
re; but for all pur- | it and no longer. 
lsay they But, Mr. President, I do not wish to waste the time of 
titutional , about this question. If my honorable friend will on] 
once more, I feel, knowing him so well as I do, that the « 
his mind and the clearness of his intellect will lead him 
makes further research, to these conclusions. But as this S¢ 
settled it twice upon the clearest ground 
sentatives has, ever since the Senate | 


ids, and as the Hous 
1as informed it that 
settled it, disregarded every one of these rules that bore uy 
it has taken, such as the sixteenth and the seventeenth and tli 
first, I do not see, as I have said, what it is that we are 
except a mere abstract proposition that not only this bod 
other body has long put at rest. I believe the yeas and 
been asked for. 
The PRESIDENT pro tempore. The yeas and nays hay 
ement, o1 dered. 
did regulate } Mr. MERRIMON. [shall detain the Senate but a mi 
that the opera- | dication of the argument I submitted a short time ago ar 
lone in some way by con- | to the Senator from Vermont, [Mr. EpDMUNDs. ] 
Senator from North Caro It is ordinarily understood to argue weakness to re 
ie Senate and House of Re pre- that do not bear direc tly on the merits of any issue in orcel 
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opinion that I expressed before has very little todo with Ihe 
to-day. I based my opinion then upon a particular 
isstated. Ladverted to the fact that I had done so 
remarks to-day. I stated as expressly and as 
ground upon which that opinion was changed 
has the fact that I expressed a certain opinion on 
th the argument to-day? What am 1] in the argu 
is the Senator from Vermont? It is a ques 
stion of prin ple tis a question of argumen 
case entirely 
h the Senator had had the candor to sta 
s and care the position I did really oecupy 
sion of the Constitution that each House n 
es of its proceedings. On the contrary, Ll admittes 


Senate, touching all matters wherein it was inde pend 


had the power uh: his provision of the Con- 
own rules. aid that the House, toucl 
tained to ite clusively, had the powe! | 
I said that neitherthe Senate nor the HH 
dependent of the other. By the very terms, as well 
orce and spirit of the Constitution, in one respect these two 
ne, and there are certain relations which exist between 


neither can putoff. Among other things, there is constant 


iication that must be regulated by some order, and, be- 
Constitution has not expressed in terms the power conferred 
ite it, I said that necessarily the power was implied in the 
i to do it, just like any other power that existed by ne« 
plication in the Constitution; that in the exercise of this im 
er, Which is only limited by the general parliamentary law 
te and the House of Representative s had entered into an en 
tamd contract by which their intercourse was to be governer 
in the beginning of the Government and it has been kep 
it day to this. Weare told now for the tirst time thre 
the Government that either branch of Congress can at wil eee aaa, 
les, this solemn engagement to which the fait ltr DMUNI 
or of each House are pledged. Phat is the whole of it. } 


for on the other side are true, it does 


Mr. SARGEN 
. } 


hese joint ru 


doctrines contended 
me that the joint rules are mockeries; they are absolute] 
the Senate can recede from them at will on any oceas 
vument the Senator from Vermont has made, the 
tor from Delaware has made, does not atiect, in the sl 
he ground that I oceupy, to wit: that there was an imp! 
iuse of the necessity of regulating the manner of inter 
cation between the two Houses; and as there was no limita- 
the Constitution on the exercise of that power, if Was governed 
eral parliamentary law; and according to the general parlia 
law these joint rules bind not only the Congress which adopts 
mt every subsequent Congress until they shall be moditied o1 
hed. That is the argument I made. I do not deny that e 
se has absolute control of all matters that pertain to it exclusiy 
erein it is independent of the other House. But each House 
hbsolutely independent of the other House. There are certain 
ts in which each is affected by the other, and each sustains r¢ 
sto the other, and these relations and this matter of intercou 
cation must be regulated by some order, some order agreed upon 
een the two Houses, or else we have confusion and anarchy, as 
d seem we should have if we did not act even under these 
rules, thongh it is said we have no joint rules. It is said we 
no joint rules, and yet every day during the session we have 
ting practically under the joint rules, as has also the Honse 
Representatives The Senator says that the joint rules are not ob 
ed. I might say that the rules of the Senate are not observed ; 
ules of the House are not observed. That goes unnoticed No- 
otices it. But, if the point were raised, the presiding ofticet 
ier House would be bound to decide that the point of order 
d be sustained, if the rules are regarded as in force at all. That 
es nothi 


It argues no more than the suggestion that this 


nt of 


t of order is made and this effort is made to see whether we have 
joint rules, for political purposes. I have no political purpose 
gues weakness, it argues nothing to make such imputations. 1 
ht do it with as much foree and propriety on my side as it is done 
the other side, but I will not do it, because it has no fair, just 
g upon the issue between us. 
e PRESIDENT pro tempore. The Chair will restate the ques 
rhe Senator from Vermont [Mr. EbMUNDs] moved the present 
deration of Senate joint resolution No. 10, submitted by him 
The Senator from North Carolina [Mr. MER 
ION] raised the point of order that under joint rule No. 21, as 
enominated by him, no bill or resolution of the last session can ly 
ken up within six days from the commencement of this session of i 
Chair overruled the point of order, stating that the joint rules | ™ ad twice 
re not in foree, and that Senate rule No. 52 governs the question, | “OMS: 
rom this ruling the Senator from North Carolina has taken an ap 
pealto the Senate. The question now is, Shall the decision of the The PRESIDI! 
hair stand as the judgment of the Senate ? on which the yeas and | ments of the Ho 
s have been ordered. sections 533, 55t 
Mr. CAMERON, of Pennsylvania. On this question I am paired | in Arkansas and ot 
th the Senator from Delaware, [Mr. SauLtsBpury ;] who I believe The amendn« 
d vote “nay” if present. Ishould vote “ yea,’ the eastern ¢ 


ng the last session. 
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RHAM, by nnanimons consent, introduced 
41:3 for the relief of James P. Carroll: which Was 1 } 


second time, referred tothe Committee on Military A 















AMENDMEN 









1imous consent t 
| 
rest Hi. R. No. 16") proposing an amendment to the ( 
' I t ' tin esnect m, forbidding the assumption or payment of any clain 









oe a 44 ve crowing out of the tal ng, use, or destruction of pro 
‘ ered that | ug the late war of the rebellion ; which was read a firs 
i? rhe reteri i to the ¢ mumittee on the Judi ivy und « 












ORDER 





OF BUSINESS, 


The SPEAKER. The morning hour will now begin at 


tes past twelveo’clock This being Friday, the first b 


hour ill 





is the ¢ 





of committees tor repo 








CHARLES 
oe vd Mr. GUNTER, from the Committee on Private Land ¢ 


HOw! 













ported a bill (IL. R. No. 4134) to contirm the title of the 
° sentatives of Charles Howe to certain lands in Florida: 
read atirst and second time, referred to the Committee of 

the Private Calendar, and, with the accompanying re 


: anita ran to be printed 
i( . 1 I>} ‘ | ) prin . 
OF REPRESENTATIVES. JEAN FRANCOIS PERRY. 


i | SS. ISi6 M GUNTER also, from the same committee, report 


, Te} l 
e for House bill No. 2518, a bill (H. R. No. 4135) for the 
aN the heirs of Jean Francois Perry : which was read a first 
ne, referred to the Committee of the Whole on the P 
ir, and, with the accompanying report, ordered to be 








’ ORDER OF BUSINESS, 













I. i Phe SPEAKER The call of committees for rep 
soft the | character having been concluded, the Chair will now 
i ’ eral order ol und Territories for resolutions, commencing with the Sta 
442 of t Mr. GARFIELD. Is not this private bill day 
e, refer Phe SPEAKER. It is private bill day, and the call 
\ { ; for the presentation and disposition of private bills 
ided. Under Rule 52, which the Clerk will read, the 


_ | that the next business in order is the call of States for reso 
. , : Mr. GARFIELD. Private or public resolutions ? 
, » I ae : Phe SPEAKER Phe rule does not define. 


T} Clerk read as follows: 












Mr.GARFIELD. I simply asked forinformation. My 
7 1 re »b ur that this day being set apart for private bills 
day must be given to the consideration of pl ite 


3 demanded by any member, 























p The SPEAKER. All the rules relating to the considet 
F 7 : Vate bills have been complied with. 
mr eee Mr. GARFIELD. The Chair may be rigl 
ee ee eee ae Mr. HOSKINS. I desire to call the attention of the S 
: a — ne Rule 128 in connection with this matter. 
Phe SPEAKER. That rule does not conflict with the ru 
; ae ; | Chair. It is as follows 
\ ( inti er ‘ tf resoiution Fr : very week sha ye set apart for the consideration of ] 
i Ve] sof | private business in preference to any other. 





1 | The SPEAKER then proce ded to call the roll of State 
( \ ordered to be printe ritories for resolutions; and having reached the State of | 
without any response being made, 
B. B. EMERY | Mr. WOOD,of New York. Has the State of New York bee 






; roduced a H.R.No.| The SPEAKER. It has. 
M.S 5 un M. Compt« d W. ( Mr. WOOD, of New York. Do TI understand that unde 



















\ 
f b&b. B. Emery, deceased, late col simpie House resolutions can be introduced and put upon { 
ri dist tof M ppi: which was | sage? 
l e, re rr to the Co tte the Judi- | The SPEAKER. They can. 
be prints | Mr. WOOD, of New York. I did not hear when the State 
Se | York was called. I desire to offer a resolution. 
Meu : ae LabilldLR Mr. HOAR. I desire to call the attention of the Chair, in « 1 
3 ent, Produces ) tion with the answer he has just made to the gentleman fro \ 
| | ed. kK ed ite itenant-col- York, [Mr. Woop, } to the fact that the rule requires that the res 
. \1 . was 1 irst and | tions submitted under this call shall lie upon the table for or 
tee on Military Affairs, and or- | The SPEAKER. The rule requires that all resolutions offer 
der this call shall not be debated upon the very day of thei 
N. I presented, which would seem to imply 
Mr. nsent, introduced a bill Mr. HOAR. The Chair does not read quite far enough. I 
] rs, late major Third New York | stand that under this rule all resolutions offered lie upon t 
Vo , i tirst and second time, referred | without debate until the entire call has been gone throu 


to be printed ijand then they may be taken up for debate in the orde1 
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not be debated on the day on | 

| 

. : . | 
hair wpuld rule that al 


1 resolutions intro 
call, except by unanimous consent, must lie over one 
ite and action. 

Is it not the correct interpretation of that rul 
ous question is not seconded, thereby leavy ne th 
o debate, it must lie over one day ? If the previou 


he resoiu NT before the House fo 


As to the questo! col deration, that 


»>deterliine, 
MAN If a resolution is offered and the previou 


debatable on the day it is offered, then it must 


he objection of a single member rising and propos 


3 no 


ind not sustained, then it Is open to debate ; 
t 


ie gentleman from Indiana will pardon me for cal 
to this point 


ring the morning hourot Monday on the second call 


he 1s now speaking of resolutions 


which are governed by their own rule. This is a rule 
plies to every day of the week, and it is now being applic | 
It is a rule applying to the order of business after all the 


private nature from committees have been presented and 


LMAN. To what rule does the gentleman refer? 
AR. To Rule 52; that is the one the Speaker is now apply 
wme to say that if the gentleman from New York [ Mr 
sires To introduc © any business LOW, I for one would pre 8 
ection, 
The Chair is of opinion that the portion of the 
hat under this call resolutions may be introduce 
debated on the very day of their being pres 
te of resolutions presented under the all 
Cherefore the Chair under this call woul 
' for the previous question, 
GARFIELD. That would necessarily cut off debate and tl 
ntention of the rule, 
Chis is probably the tirst time within the parliame 
ection of the Speake that the House has been so far w 
ess that this rule has been applied. 
SPEAKER. The Chair does not recollect any occasion dur 
service When this rule has before been called into o 
ILSON, of Iowa. This rule presents an opportunit 


since 


lsof members have looked for and never found. 

ember of this House, this call has never been made; 
been skipped over, But it is clearly provided for in 
States are now called for resolutions in just the same w 

tees are called during the morning hour. But in order that 

iv not be taken by surprise, all propositions introduced 

scall are required to lay over for one day; and then the 

f resolutions introduced from different States under Rule 52 
© up for consideration in the order in which they were 


I do not think that the previous question is in order a 


3 call 
SPEAKER. With all respect for the gentleman, the ( 

say that he has already decided this question. 

WILSON, of Iowa. Phe call referred to by the oe ntleman fron 
a [Mr. HOLMAN] to which the previous question is applicabl 
second call in the morning hour of Monday. 

HALE. As the basis of this action s admittedly that the con 


e House is such that no business is ready, would it not be 
the present time to make a motion which would involve 


¢ +} 
r at 
business, and would not such a motion remove the condition 
bh this call comes up? For instance, this is private-bill 
the committees have all been called and they have no measures 
; Is not a motion now in order to proceed to the consideration 
siness on the Private Calendar, that being business of the House 
SPEAKER. The Chair, in anticipation of the exact conditio 
gs that has occurred, made examination of the rules and found 
when the call of committees for reports 1s exhausted before the I 
g hour is actually out, this fifty-second rule comes into | passagt 
on. Therefore, until the procedure provided for in this rule Mr. GARFIELD 
iusted, the Chair would not entertain any motion which would | ter of Informat 
terrupt it. I eat 
HALE. Not until the expiration of the morning hour? Mr. ATKINS 
e SPEAKER. Then of course this business could be superseded 1e Tato Of 


ww less that 


tio of wel 


COUNTING ELECTORAL VOTES. : GARFIL 
LE MOYNE submitted the following resolution : in 
tw en member t 


serious differences of opinion may arise be 


ress as totl misdiction and powers in jotpt s : 


te, and the questions involved being questions of law: P a , 
Phat the Senate be requested to appoint a committee to act with acom- | Mr. ATKINS. 

to be Appointer y the Speaker of this House, in presenting to the report of the Comm 
irt sucl seither of said comn y che I rtantin | the table of ever 


ses and inasking the members of the Supt rt to give to Congress | figures, but every 
h thereon. 
is no change grow 


HOSKINS. I rise to debate this resolut Mr. HOLMAN. 
the SPEAKER, Debate arising, t ution | use or decrease of 
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that 

because, W 

passed in proper terms, ca 
and also having the clause 


juests made to the Executive 


or infor 


{ 
i@ public serv —wWhile to s 


vith tl 
0 objection, the objection 
the proper forn 


iber to object 


“WOOD. of New York 


! n his premises on 


judgment, is entirely out of place 
the House rhe resolution of yesterday was object 
gard to its consideration at that time. It was lai 


be considered. If » gentleman from M 


ind may object to the resolution to-day. a 
object to it to-morrow, and so it may go throug 
n. some one gentleman obiecting every time 


sup,so that the House would ne 


yx upon the resolution at all. 
Mr. HALE. Ifthe gentleman will excuse 
ry gentleman has a right to object in the \ 
Mr. WOOD, of New York. The 
reason that the resolution was laid ove 
gy considered 
AKER. The Chair would correct the ¢ 
resolution was not laid over one day 1 


lso correct »o-ntleman from Maine, 


ntleman 


tl use by unanimous con 
understanding with referen 
e, Was presented for l 
iy member of the Hous 
gentleman from lowa [ Mr. 
conversation with the gentleman from N 
ction, therefore the Chair th 
ith the conditions attached for 
eht then before the House by unanimous « 


l allow me to state tl] 


Lagree that it should come up a 


iin to-day he 
+} 


inks that 


was to prevent the considerat 
until there was time to examine 
tially from the resolution, adopted 
leman from New York has refe1 
what took place appears thus 


gentleman from New York asked that the 1 
eferred to the Commi on Military Affairs. [1 
iat, still insisting ‘ should lie over The 
being even « mn 


until I could see what it was; because, on the firs 


rrevent ‘Ing . up, its 
its terms were different from the ordinary tern 
ss the President of the United States for inform 
Phe -EAKER. The Chair would suggest to the g 
Iowa that he did not quite read all that appears in the Ri 
Mr. KASSON. I referred to the last portion and wil 
Mr. W of New Yor Will th -ntleman object to its bein 
mittee on Military ul 
Mr. Kasson. Let it erforaday. There may beno object 
hen itis avain considered 


ent 


Che resolution was accordingly laid over under the rule 


The SPEAKER. The ( hair dec ides that the objecti 
absolute: that it could not be conditional; and that this ar 
which was being made was for the consideration of the res 

Mr. HOAR. Lrequest that the Journal may be read. 

Mr. WOOD, of New York. The gentleman from Iowa « 
ject to the reception of the resolution but to its considera 

Ihe Phat is the distinction. 

Phe SPEAKER. The Journal will be read. 

The Clerk read as follows: 


FERNANDO WOOD, by unanimous consent, submitted t 


House upon KASSON obj 1 to the present consideration of said res 
from no « om nous consent the e was laid over for one day 
received by unani The SPEAKER. The Chair had not seen the Joum al 
ponit. It was first | the House will observe how accurately the Journal conti 
where committees | tion of the Chair 
ttees an objection | Mr. KASSON But when the Journal recites that 





ne Tocail attention 


fhe Chair desires to st 
vides that resolutions shall lie 
resolution, but toresolutions introdueed 
nt which the 


the Jour 


ter; that seld 

it isread. 

‘s proceedings 
is lhade, 


tusay in the friend 


‘hair understands that. 
ind that one ve ry 


ol 
has not bec 1 carried out. 
entle an recol t an 


Was the pi wtice ol 


» Journal ? 


no doult has been done. 


Phe venticman bas more Knowle 


vill submit the question o 
1 mis raised, 
y say to the gentleman from Nev 
rtunity 


worded in t manner of all addresses 


it isual ani 


uformation; that is, “if not incompatible 


for il 


York, While I do not object especially t 


itleman from Lowa [| Mr. KAsson | 1 want 
fact about which he is evidentiy mistaken. 
ing upon the President for executive 
0 foreign attairs to put in the phrase “if 1 
ihe p iblic interest ;” for in those cases, involvil gy our rela- 
loreign governments, there may be reasous ot public In 
ritie it inadvisable to make known certain d plom: 


we, &e. But in cases like this, where we c: 
y certain orders the President may have issuec 
tters of record in the Departments, which we ] 
to legislate upon and which we desire for purposes of 


[does seem to me that no public Interest Can require any 


d to them, unless—— 


lr, KASSON, Permit me to say that I think the gentlema 


WOOD, of New York. Ibave said that I will not ol 


heation of the resolution if the gentleman insi upon it 
CLYMER. I trust the gentleman from New York [Mr. Woop 
modify his resolution. 
KASSON. I will only say to the gentleman from Ni 
Woop] that he will be unable to find any exception sue) 
to. The necessity for the use of the phrase to which I] 


ed arises from the fact that the executive is one of the co 


te branches of the Government, and its judgment is al 
such points. But the gentleman accepts my suggestion, aud 
sall l want. 


CLYMER. I trust the gentleman will not accept 


f) > 
so tre 


lr. WOOD, of New York. I cannot conceive that 


vo 
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‘ ’ vas le ty e. and ordered River nthe State of West Virginia: which wl 


, referred to the Committee on Comme 
















GOVERNMI 









NT WORKS, MONONGAHELA RIVER 
. ! found truly enroded Mr. FAULKNER Task unanimous consent to sub; 


rr consideration at this time, 


— 















huinuanee of said 


\] ELMAN | , , Hou : vy adiourn: but before | ™ te appropriation tor that purpose 
t | ‘ t ‘ y colleague [Mr. Cason | to Mr. HOLMAN. This a matter of inquiry, to be sure ’ 
t tt not think that my friend from West Virginia should . ce 
Ts AIMS The SPEAKER Does the gentleman from Indiana ¢ ject? 
ss = Mr. HOLMAN. I do not. 
ur. t o' ttee of ee } Mr. FAULKNER. It is a simple resolution of inquiry, 
: ; etna a i 


Phere be lng ho objec tion, the resolution was adopted, 


Vi 





rO MESSAGE, 
















Mi 





BANNING. I 


desire to report back from the C 











fer th ef of John I tcher: | Military Affairs a veto message of the President of the United s 
t! f W. C. Snyder, of linois; and to move that it be laid upon the table. 
| l An act mak y The SPEAKER. The Chair would suggest to the gentler 
Grove ent tor the fiseal year the manner of treating a veto message 1s provided for int ( 
‘ lor lo il tnd lor other purposes, tution 
id M In, 1 Mr. HALE. I suggest to the gentleman from Oh 
\ Kt. rtl f Alvel M. La ind better withdraw his report and submit it in another for 
\ } A. 1 Mr. BANNING I will then withdraw it for the press 




















PORTRAIT OF HON, H. UH. STARKWEATHER 


























] ) LS. Parke he Court of Claims: A message from the Senate, by Mr. SYMPSON, one of 
( mittee of the Whole on the Private | notified the House that that body had passed a bill (S. N 

( ‘ thre ying report ordered to b rinted. provide for the engraving and printing of the portrait 

( SOON thre ime committee, reported back ad Hon. Henry H. Starkweather, of Connecticut, in wh 
Cap A.W. Bolenius and other ofticers of | rence of the House was requested. 
| | t Volunteers, claiming remu Mr. GARFIELD. IT hope, by unanimous consent, that | 
property lost in the service of the | taken from the Speaker’s table and acted on at once 
table, and the accompanying Phe SPEAKER. Does the gentleman trom Indiana [M 


yield for that purpose 


DLEY i tt reported back, with a Mr. HOLMAN. Certainly. 
































{ following titles: which Phe SPEAKER. The Chair hears no objection; and 
wv te f the Whole onthe Private | taken up for action at this time. 
( tha ridered to be printed : Phe bill, which was read a first and second time, prov 
H.R. No. 14 to ‘ A. B. Woodruti 1 ite postmas sum as may be necessary is hereby appl ypriated out ofa 
t . ( { the Treasury not otherwise appropriated, to enable the S 
\ S. No. % { lhe re f of Samuel H. Canfield, postmaster at | the Treasury to have engraved and printed a portrait of He 
( Hl. Starkweather, of Connecticut, deceased, late a mi 
Abn I t eported is designed as a substitute | House of Representatives, as anthorized by the resolution of 
{ No. 21 il \ ‘ of May 5, 1876, and concurred in by the Senate May v0, 1 
, \DLEY f 1 ‘ nn ttee, reported bills of the | portrait to accompany the eulogies ordered to be prints 
l ula t and cond time, | resolution. 
( tte t Wh m the Private Calendar, | Phe bill was ordered to a third reading; and it was 
reel d to be printed: i} read the third time, and passed, 
‘ ! re 1 oft ¢ irles I Fahnestock, of | Mr. GARFIELD moved to reconsider the vote by w 
| its r il “ob No, OLY was passed ; and also moved that the motion to reconsidet 
1, R. No. 4157) ton e re f of Sidney F. Oviatt, post- | the table. 
( ecticut substitute for House bill No. 6x8 ;) The latter motion was agreed to. 
| Andthen (at one o’clock and thirty minutes p.m.) the H 
\ No. 41 f of Edwin A. Clitford, of Evans- | journed until Monday next at twelve o’clock m., 
\I DEE , ime committee, reported back ad PETITIONS, ETC. | 
x H.R. No. 2471) for the relief of J. A. Murray; which | The following petitions, &e., were presented af the Clerk’s « 
and ompanying report ordered to be | Under the rule, and referred as stated : 
; By Mr. J. H. BAGLEY: The petition of Henry S. Van de ¢ 
Mr. BRADLEY move » reconsider the various votes by which | Elsie M. Reynolds, administrator and administratrix of the 
v referred to the Committee of | Rennselaer Reynolds, deceased, and Gordon B. Reynolds, of St 
\\ | e { ler or laid on the table: and also | New York, for an extension of letters-patent for brakes 


econsider b don the table. looms, to the Committee on Patents. 
| ‘ { 4 reed to. By Mr. BANNING: A letter from J. 8S. Keefe, first lienter 
teenth United States Infantry, Fort Dodge, kansas, comp 
5 the violation of section 1204 of the Revised Statutes, relating t 
tal ' ; sent, submitted the following reso- | promotion of Army officers, to the Committee on Military Afi 

b read, ¢ or ' | Also, the petition of hospital stewards of the United States At 
this | for increased conipensation, to the same committee. 


t t my increase inthe | By Mr. DENISON: The petition of C.D. Penniman, and 1 






















Me i t Ae has been | for the repeal of the check-stamp tax, to the Committee on Lb 
' ig f Fort Sill the Kio we ; and Curreney. ; 
‘ ave been supplied by By Mr. EAMES. The petition of the officers of Redwood I 
ot Newport, Rhe de Island; of the officers of the Historical So 
Mr. MILLS 1 ‘ nsider the vote by which the resolution Pe nusylvania, and of ofticers of the following-named libraries 
wil i ana ved st the motion to reconsider be laid Public; Amherst ( olege; Chicago Publie; Literary Co 
Philadelphia; Fletcher, Burlington, Ohio; Public, Leeds, | 
Ain Public, Indianapolis, Indiana; Academy of Natural Sciences, P 
et ; phia; Free, Germantown ; Cooper Union, New York; Mercantile, Pha 
ee 1K THE MONONGAHELA RIVER delphia; Apprentices’, New York; Public, Haverhill, Massachusetts 
Mr. FAULKNER, by is consent,introducetl a bill CH. R. | State Law, Rhode Island; Grosvenor, Rhode Island; Sawyer I 





N W130) t 1 ! it r apppropriation to continue the pub Gloucester, Massachusetts; Publie, Cincinnati; American Cat . 


upon the Monongahela ' New York; Grand Lodge of Pennsylvania F. A. M.; Pennsy!vaulo 
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Public, Worcester, Massach 
Massachusetts; Rocktord Pub 
Me 
isetts: Yale College; ‘riends’ 
i. for the purchase by the United States of the 

Rochambeau, 1 












































































Mr. SHERMAN presented the petition of J. E 





OLMAN [The petition of Charles W 

. te a cadet at the United States Naval Ae: 
s«dismissed therefrom on the char 

»the faets upon which the court-martial acted that found 
dthat he may be re-instated in said Naval Academy, 

tee on Naval Affairs. 

\ HUNTON I 








he petilion of F. E Shepperd, of Casanov 
the removal of his polit cal disabilities, to the Comuni 
J Ciuary. 

PIERCE: The petition of the officers of the Boston Fre 
that the mere lant shipp ny ot the country be relieve 
rous restrictions bow resting upon it by the preventing 
f the United States buying ships built out of the 1 ‘ 

sailing them under the nation’s flag, and for changes in 


vs, to the Committee on Commerce. 
ty. SCALES: A paper relating to the establishment of a post 
Buchanan, Granville County, North Carolina, to Roy 
Verson County in the same State, to the Committee on thie 

( ‘ dd Post-Roads 
STEVENSON: The petition of Charles S. Keller, of Wash 
| ct of Columbia, for compensation for services rendered 
| States at the United States arsenal at Charleston, Soutl 
to the Committee of Claims 

VOOD. of New York: The petition of Tassel Conklin, late 
( pA Kk, One hundred and seveuty-third New York Vol 


ria pension, to the Committee on Invalid Pensions. 


IN SENATE. 
MONDAY, December 11, 1876. 


the Chaplain, Rev. BYRON SUNDERLAND, D. D 
| il of the proceedin 





es of Friday last was read and ap 


8. GorDON, from the State of Georgia, appeared in his seat 


PERSONAL EXPLANATION, 








I wish to say that [ was absenton Friday from tl 


count of severe indisposition. If LT had been present 1 
voted to sustain the ruling of the Chair ou what is called 


enty-second joint rule. 


PETITIONS AND MEMORIALS, 
DAWES. Ipresent the petition of Mrs. Sarah J. Spencer. pre 
he board of trustees of the Girls’ Reform School of the Dis 
Columbia, on behalf of the board and other citizens of the 
, praying for aid in providing for the immediate necessities 
eunfortunate females for whom that institution has been estab 
I desire, at the request of these petitioners, to have thei 
n referred to the Committee on Appropriations. As the chait 
f that committee [Mr. WINDOM] is now in the Senate he will 
to invoke the early and carnest consideration of the com- 
to the prayer of this petition. 
fle PRESIDENT protempore. The petition will be referred to the 
tree on Appropriations. 
WEST presented the petition of Samuel Jamison, of New Or 
s, Louisiana, praying compensation for property used by the 
ed States in New Orleans from July, 1862, toOctober, 1365; which, 
cether with the papers on the tiles of the Senate relating to this 
, Was referred to the Committee on Claims, 
CHAFFEE presented eight petitions of citizens of Colorado, 
for the creation of an additional land district in that State, 
e located at Lake City. Hinsdale County, and named and known 
san Juan land district; which were referred to the Commit 
Publie Lands. 


He also presented resolutions of the Board of Trade of Denver, Col 


isking that Denver be made a port of entry; which were re 
ed to the Committee on Commerce. 
ALCORN presented the petition of Dr. Robert J. Turnbull, late 
SSIssIppil, praying compensation for property taken by United 


es troops during the late war; which was referred to the Com 
eon Claims. 


Johnston, praying 

oval of his political disabilities; which was referred to the 
ttee on the Judiciary. 

PATTERSON presented the petition of M. L. Bonham, of South 
, praying the removal of his political disabilities ; 

ed to the Committee on the Judiciary, 


Which was 
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1 | 
Mr. EDMUNDS 


Mr. INGALLS 


the Comimit tec 


Mr. EDMUNDS 


I 

ceived ldo not | 
Mr. BOGY Iw 
ocrats \ oOo were 
‘ wv of the es 
rec ed and printed 
Which was sent to tl 
they desire that this. 
before the country 
Mr. HAMLIN W 
the Senate? 

Mr. BOGY No, s 
Mr. HAMLIN Ile 
Mr. BOGY It isa 
of the other men was 

Mr. EDMUNDS. 7 
United States 

Mr. BOGY Phe ot 
mitted to the Se itt 
t] printing of that « 
t s stated by more 
would sO be printed 


tothe Senate It 
contains not one word offe 
peat that it Was unae ood 
be called an undet i 
publication. TPT would no 
part of 1 yn | 
think the Senate wi \ 
was published, order t t 


Mr. EDMUNDS 


Mr. BOGY 
democratic na 


ent to New 


t 


ivas tha ‘ ‘ 
ilthough not hold 
unotlicial and outside of 
Mr. EDMUNDS. Of co 
ea is. that it is the t 
ch do not ac Omiya \ 
ire not addressed to the 
it ite ill the rol 
ceiving and act gy upon ¢ 
certainly lave not the 


printed at the expense of 


eise, provided if re 


ordinary method of le 


the report inte 
an mnquiry or 


men, of course 


} 


1e 


to see it printed 


Mr. BOGY 


I presume T hav 


Mr. EDMUNDS 


undoubtedly 


Mr. SHERMAN. 


fo 
1 


has 


again the nature of 


“Mr. BOGY 


who were invited 


es 


Ll 


} 


leans at the counting of t 


report n ade 1} 


a. 


now for the benetit of 


what I stated 


understood th 


be printed without objection 


be 
it 


Phe el 
I should 
the | ‘ 
It isa report 
lto be re 

} 

oursell 
the Se 

tore that 
any report 





If as part of my speech, for 


mv speech did 


Sate position 


contended tl 


«hil 
()} 


point is argued 


gentleman trom 
ablish the fact that the 


egally over th 


q 
I 





Phis point is very 


proper I will 


} 


po 


no 


I) 


wth a 
other « 
hey | 
elearty 
tit as ] 


before the country 





eference of t motior 
y what it 7 
Lye nor wha { 
hatit is the report of 1 
‘ ‘ t it I Tit y , 
s rat the lateele 
live entiemen o he 
e President: and now | 
ited, so that the facets 
illow me to ask if i 
it be here 
ressed to the Senate 
d to the Senate 
tb message of the Pr 
essed to the President 
' it Was pi tel 
s obtained by a vote of 
nator that the oppo 
ead It wa rie 





ler aon tl 


il brie ¢ 

o the Senate or to ar 
Wea ih agreem tol 
this documer h 
deta the S te by 
uimmed the b 7 

t propriety is he o 
pr ted also 

1 paper addressed ? 
le to Mr. Hew 
ecau t hose entle ‘ 
estof Mr. Hewrt 


ned by 


present it, and IT shoul 


al 


others 


W 


t 
[ 


ly 


oright tomake such ac 


1get the authority 


the five democratt 


the return 
It is of tl 
on the ot 


ho was no 


moot pre 


oes beyond 


y board 


cr 


' } 
res ¢ 


side 


\ 


laracter 


I will 


when received 


»print it I 





1 doubt, 


mMentia 


and I 


ith dignity; 


I contended 


friend fro: 


Tlisat 


his very able puny 


remarks, a 


d 


ul tha 


anner 


I 


ward of Louisiana had ne 















































‘ 4% ‘ | Sy \ 2 i \ t tlhe 
. \ I te f 
b 4 t ‘ ‘ it 
\ f \li« ‘ 
i pia f ee porate it in the 
] Fr. S t i t ‘ » be ( ‘i It i 
I dia \ f i a hould be 
‘ = e be askes ‘ t t would conform just 
i 4 i t ~ it ent If the y 
1 t er sl dad 4 their statement to the 
‘ v t itu ota ol ior re mistrance or 
‘ l i be properly before us 
al I certainly d vote to print it t I cannot vote to print it 
present wera ‘ d be in violation of all rule 
i a «it rao t at i ne the world I ht iY 
‘ to r rules p riln rr 4 wha hall be 
] ed lo t e and et ee Ubhial s consent 
‘ e Senate, 1 take +1 ut deration, and IT presume 
the gentle iwillso et rpaperasto bring it properly before us 
Mr. SHERMAN I not lesire to vote for the printing of this 
| ‘ I ‘ ‘ | eca t have an opportuni of 
me v } el : " l 1 i ot yp! if Il surges 
t ' i . , put ina for so that 
vv ‘ hes i t me print fol tunes 
t Dhese eu address tueir meme 
ria ot _ ile i i 1 » doubt ean be got by tele 
t ‘ \ en! i might to be printed. Besides 
1 t | | CN nig to ft us copies of testimon 
t ‘ | ken before the returnin» board 
‘ illy ec Kil \ 1 of s of their witne ss, Which 
t t el I think they ought in 
t ‘ ‘ " ‘ ey ours, to furnish that testi 
l | tein p m copies of depositions of wit 
Deeses ‘ ‘ ) ‘ 1 cross-exa wed by the 
‘ i ‘ s { { Cs [am as anxious to rec +18 
t - M ) c tper in print mat he presents 
t ] | ‘ ry iis report in any formin which 
. rtot 1 of es te dalso for print 
‘ \ ! ie ale ‘ tors lt ix if im 
i ‘ belo $ 1 4 mideration OL that mattel 
M MORTON The Senator refers to testimony taken before the 
M HERMAN I in thie ) vefore the board 
M May IL « t ki V that \ do be justified in making the 
i ' Lie 1 reyes this report signed by all these 
‘ i ent to ob resented to the Senate, 
for that purpose, and as the other document had been printed 
they also i o tp i I have that letter 
Mr. CONKLING Will the senator allow me to make a suggestion 
a : 
Mr. BOGY ( 
Mr. CONKELING \\ . rere this paper as presented 
i eo Senate e Senator from Missouri at 
t 1 ‘ 1 mo f makit nfiorm to the rules of 
t . It rue i the ’ il me iccessible and he has 
1 y competent in his own es ition to change this paper, 
‘ ‘ It k may address tothe Senate a memorial of 
} ynoin emoria ite the paper as a part 
of it | it wo lve i within the suggestion 
mia Vt t : i rs tt tion to the fact that 
5 The hi milo citizen I take it hasa 
I t I to be rr petition or mem 
o i] Warig to ike this paper if it be, as I have no 
do is ) Sena tful and proper in its 
terms, a f th he pre t e refers to it; he adopts 
1} ] t es ot th te and that 
\ i i e of telegrap! gy and also all delay in 
is { . t 
M Bowiy l ‘ ya Iriend a question 
Mr. STEVENSON It my friend f Missouri will aecept a sug- 
‘ I him in a memorial to the Senate, as we 
we ! il ! Lee ving the accompanying docu 
i \ 1 We i ea pal f « morial, shall be printed, 
y forth I i hat the d in t which we ask to be 
} eal is l i »doubt that that will reach the suggestion. I 
} th the Senator ys This is a matter of too much im 
’ do i el lt i rill und IT hay no doubt every 
- ‘ sire 1 ee jt m ited 
M MCDONALD l 1 unite h the Senator from Kentucky 
I iW I embracing the paper. As to the suyges- 
{ ® Senator frem Ohio in reference to the testimony taken, 
| s tl ha » doubt before the close of this week it will 
; \ ad und be printed for the consideration of 
SHEER MAN. J or line » hear it, be ise ] assure the Sena 
ti l t t Seuut and to the ye ple of the 
{ States that th tes ) 1 the hands of these gentlemen, 
‘ i eas ha . ae ratic candidates claiming to be 
« s fiw Sahat ‘ ‘ — ’ 1a I th nk, under our laws in 
i) i t te e copies of it, bec iuse the repub 
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lican electors through their counsel did 


















CTOSS-@XA ~— 
troduced by the democrat electors, and they wo . 
copies of those depositions to be made a part of th is 

Mr. MCDONALD. There will be no difficulty about 

Mr. EDMUNDS It will be certainly within the p 
ite Committee on Privileges ind Elec tions, how act : 
o} ion of the Senate, to invite these renutlemen V lat < 

led memorial to come with their papers before the 
exhibit them, and I hope it will bedone if there is a : 
he part of anybody to print it. 

r. BOGY. My intention, when I rose a moment ago 
Senator from New York a simple question, which ma 
essary now: whetherit would be proper for me to present a | 

fand make this document a part of my memorial 

Mr. CONKLING. Ihave no doubt about it, Mr. Pre 
Constitution guarantees to every citizen, as | underat 

i of petition, The Senator, although Senator, is a citi I 
if he or Mr. HEWITT, who is a member of the House, or any 
son in whose custody this paper is, present in form addr 
senate a memorial of which the paper constitutes a part, ¢ 
being incorp rated in it or referred to as part of it, t at Isa 
priate paper, the right to present which nobody will, 1 
deny; and if the Senators from Kentucky and Indiana who « 
be so engaged just now, should make that their me 
single citizen should make it his, lL cannot see what doubt t 
be as to the right of the Senator to present it to the Senat 

Mr. BOGY. So as to conform to the rules of the Sena 
presume are altogether proper, I will adopt the sugu 
Senator from New York, and will prepare, with my friend ft 
tucky [Mr. STEVENSON] and my friend from Indiana, [Mr. M 
ALD,} who were also there, a memorial, and make this « 
part of the memorial. IT will accept that suggestion 

Phe PRESIDENT pro tempore. The paper is withdraw) 
Senator from Missouri. 

ELECTION INVESTIGATION IN SOUTHERN STAT 

Mr. WINDOM Iam instructed bythe Committee on A 
t to whom was referred the bill (H. R. No. 4121 
the expenses ot certain speci il committees, to re port t 
amendments, and ask for its present consideration. Is 
will be no objection to it. 

By unanimous consent the Senate, as in Committee of 
proceeded to consider the bill. It appropriates the sui {fs 
or so much thereof as may be necessary, to defray the ex; 
three special committees charged, respectively, with th 
tion of the recent elections in the States of Louisiana, of S 
olina, and of Florida, the appropriation to be added tot 
fund of the House of Represe ntatives, and to be d 
vouchers approved by the chairmen of the respective « 

The bill was reported from the Committee on Appropria 
minendments. 

Phe tirst amendment was to insert after the word * con pi 
line 7, the words “from the House of Representatives ;” 

lo defray the expenses of the three special committees from the H 

The ainendment was agreed to. 

The next amendment was to insert the following as an ad 
section: 

Si 2. That sum of $50,000, or so much thereof as may le 
and the sa rel ppro] ited, outo wneys inthe d 
wise app , to defray the expenses of the Committee on I 
Elections int ¢ the investigations directed by Senate resol 
», 1876, Tn the several States named therein, said appropriation to 
contingent fund of the Senate And the disbursing otticer of tl} s > 
uivance such parts of the sum above appropriated to the Sergeant-a 
Senate as t chairman of said committee shall, in writing, direct, fe 
aforesaid; and the Sergeant-at-Arms shall, as soon as practicabl 
report of the expenditure thereof, with proper vouchers, whic 
shall be received by said disbursing ofticer aud returned with his ace . 


proper oflicerof the Treasury Department. 


Mr. DAVIS. I should like the amendment 
committees reported again. I know it 
should like to hear it. 

The Cuter CLERK. 


relating to the H 


has been acted 





pw 


After the word “ committees,” in line 7 


| “from the House of Representative Wag 


Mr. COCKRELL, 
House bill? 

The PRESIDENT pro tempore. Twenty-one thousand dollars 

Mr. COCKRELL. Twenty-one thousand dollars to three ce 
tees of the House and $50,000 to one committee of the Senate! 

Mr. WINDOM. The Committee on Appropriations were 
their judgment as to the amount necessary by the unanimous 
as they are informed, of the Committee on Privileges and El 
Upon a consultation among themselves it was agreed that 
the smallest sum that would be sufficient, and upon their ju 
they having canvassed it carefully, the Committee on Approp! 
reported the amount asked for, 

Mr. MORTON. I will state that the Committee on Privileges 
Elections canvassed this question of expense in view of ti 
imposed upon them and the extent of the investigations wil 
required to make, They came to the conclusion that it W 


How much is the amount appropriated 





are 


’ 


CONGRESSIONAL RECORD—SI 


wrhood of 350,000 to do the wor! 

h the money will not be nsed, 

I presume, than is necessary. 
conducted as economically as it can | 
sion that it would cost in the neigh! 

»« i ft this investigation. 
ESIDENT pro tem . The question is on the ar 
ttee on Appropriations. 
il fo. 
» Senate as amended. 
ter was discussed in the Committee on 
“lt that $21,000 was too sinall a sui 
it the House would probably amend 
n increase. [name it pow, so that w 
1 wre the Senate may not be taken by surpi 
wereisan additional sum required onthe House side. 


nis were concurred in 
nis were ordered to be engrossed, and the bil 

Phe bill was read the third time, and passed. 
amended so as to read: “ An act to provi for the 


special committees of the House of Representa 


tain 
the Committee on Privilegesand Electionsof the Senate. 


BILLS INTRODUCED, 


asked, and by unanimous consent obtained, leave Mr. LOGAN 
ill (Ss. No. LOGL) making a further appropriation to- | L. H 
onof eanal and locks at Cascades of Columbia River: > Wriauit 


i title, referred to the Seleet Conmnunittes 

tion Routes tothe Seaboard, and ordered to be printed. 
ERON, of Wisconsin, (by request) asked, and by unani 
t obtained, leave to introduce a bill (S. No. L062) to pro 
Sse 


e redemption of the greenback currency ; which was read COMMITTE! 


ts tithe, referred to the Committee on Finance, and ordered MORTON. | 


IM asked, and by unanimous consent obtained, lea 
Ss. No. 10603) for the relief of certain settlers on the 
h was read twice by its title, referred to the Com 
Lands, aud ordered to be printed, 
by unanimous consent obtained, leave to 
for the relief of L. HL & G. ¢ Schnuet- 
by its litle, referred to the Committee on 
printed, 
nanimous consent obtained, leave to intro 
he relief of William T. Duvall; which | 3 { 
ferred to the Committee on Claims, and Mr. EDMUNDS. It 


‘com es.’ j 


ior 


its title, re 


und by unanimous consent obtained, leave to 
No. 1053) nerease the pension of Amasa J. 
‘irst Lieutenant George W, Fiteh; which was read twice 


referred to the Committee on Pensions, and ordered to be 


ELECTORAL VOTE OF OREGON, 


The Committee on Privileges and Elec s 


rred the resolution relating to the electoral vote Mi \\ ADI 

ive considered the same and instructed me to report it with ot Tal Set ‘ 
Lete’ad LEAT OD ¢ 

ts, and ask its adoption. L ask for the present considera Ir. EDMI 


hlGH 


ufion. | rl 

RESIDENT pro tempore. The report will be read, and the rh 
pat the question. * 
. erk read as follows: 


Mr. BOUTWELI 


es and Elections, to which was referred the 
in Oregon, having considered the s 
t bye nended to read 
after the word * w 
It is alleged that at 
sident for the State of Oregon 
thousand votes elected W. LL. Od 


resolu 
' 


leged that the governor of said State did sul 
chance of the expressed will of the people 
Cronin instead of to said J. W. Watts 
that said BE. A. Cronin did 
for his colleagues one 
Odell and J. C. Cartwright 
that said Cronin, Miller, and Parker 
President and Vice-President and to cer 


foré 


es and 


retended motion 
uploy a stenogrs HnHanwnoen 
Wilhesses appointed 


ine 


COOPER. Is that up tor consideration ? 


PRESIDENT pro tempore. The Chair is about to put the ques- The PRE 
Vhether the Senate will proceed to its present consideratio! 
COOPER. Will one obje tion carry it over? 


PRESIDENT pro tempore. One objection will carry it over 


I object. 
« PRESIDENT pro tempore The resolution goes over until to 


riy 


MITCHELL. Imove thatthe resolution, asamended, be printed, 
He molion was agreed to, } 
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now 
0 ed 
r. MORTON 


to vote 


rfectly w 


eC, pre pared 


nbhers of eve 


a inatter, t 


I and ; 


prepared 


ls and principles upon 


ests. Isha 
this time rather than a 


} 
able to Senators 


stantial point, Mr. P1 


amename. 


3 
tl most i 


onal provision can produce certainty about 
iso, that this is not a de 


{ Vice, as Sole ¢ 


it land is has been sug sfe«Lin some 


swap hor 


amendm otl nstity 


se the vernacular, * to 


troduced into » Senate on the Vvd of 

o, and was reported favor: by the then C 
iry on the lth 

found in thi 


ech wives ol plraseo 


hi 


and probabl 
mar eireun 

















in the presence of the Senate and Hous erent 
rt tes nd the votes shal 


ill be the Presider A 
















st number of votes sl 
















Senate will observe, is the provision of the Constitution 


» covernment Which went into force on the 4th of Ma i, 






the provision now in torce, which I shall come to 






thing that took place, of course, in respect of this pro 
ts being proposed and considered in the Federal conven 

e searched through the debates and the journal of that 

» find some light, however faint, that would enable me 

e precisely what the makers of the Constitution intended 
f the powersot any body when these certiticatesshould ha 









ened; and Lamunable for one, to find in the proceedings of the 


vention anything that throws light upon it That lan 








far as | have been able to discover, was not made the sub 
cism or comment or debate. It may be that it was; but 
been able to tind it. 
uelvy after this, and during the first term of President Wash- 
Congress Was called upon to pass a law to put this provision 


stitution into more perfect effect in respect of the time when 





rs Should be voted for and the time when the electors sl 





es,and soon, Sothe act of 1792 was passed to carry out 





sionsof the Constitution relating to the election cof President 


Vice-President of the United States. And again it is a singular 
t 






ince, although there is a considerable body of debate upon 


eof that law, that this particular point of where the pows 





there Was any power at all, to count these votes, the extent 
power, by whom to be exercised, under what methods, was 





ely without a single word of comment or criticism or debate 
is no allusion to it that I ean find. The debate ran chietly 
proper tine to fx of distance between the votes of the p 
he votes of the electors, some thinking the electors ou 












ext day almost, if it were possible to guard against theit 


luenced by machinations and cabals and all that sort of 













n you come to the passage of this first law, which 


) these provisions of the Constitution about the election of 


ind Vice-President into effect and prov ic for future elec 


first one being provided for by an ordinance of t 










we COnVenH 


has been already referred to and which contains a very 
plication apparently in the direction of the power, what 


oe | 







0, residing in neither TLlouse of Congress, but residin 





] + 


President of the Senate, this question was untouched I do 





o say that this ordinance of the convention detined the 





the limit of the power of the presiding officer of the Sen 


ecems to imply that the thing to be done, the whole th 


lng 








ein the presence of the two Houses, was to be done by the 





r officer of the Senate; and on that occasion, on that first 
the resolution of the Senate and the attendance of the House 
wvesentatives in this Chamber proceeded apparently evidently 
it theory. The presiding officer of the Senate did every- 

Since that time, as we know, that method has not always, 

lot geuerally, been pursued; and in what [say now [do not 
OeNpPress any opinion as to the true construction of the Con- 

S m. If we are foreed to detine what is the true construction 
Constitution, L wish to do it for myself after further retlection 
wration, and after I shall have heard the subjeet more fully 

sed. The principle upon which the committee proceeded in 
to this proposed amendment to the Constitution is not based, 

| correetly understand the views of the committee, upon any de- 
that we have made as to precisely what is the trne con 

nof the present Constitution, but rather upon the well known 
















th 







it, for many years at least, there has been, among getlemen of 







parties, a considerable difference of opinion as to the true inter 

moof the Constitution; and, in order to escape from that dif 

ind to sulve that doubt, not by interpretation, but by a fresh 

‘ hree-fourths of the States of the American people, we thouvht 

+ desirable to do it in this way, and for other reasons that I shall 
to by and by. 

Mr. President, under this provision of the Constitution of 1727 the 


1792, as Lhave said, was passed which throws no light at all 
the construction that Congress in the passage of that act gave 
It simply provides that the two Honses shall be in session on 
second Wednesday in February, and that the certificates shall be 
eued and the result ascertained in the manner provided by the 
ition, It goes directly back to that; and as [say it went 
thout any comment at all that Lean tind upon what sort of 
resided anywhere on su h an occasion. 
enext time and place that one might fairly look for light upon the 
f was in the year 1300, andin Congress when there was introduced 
he Senate, aud passed, a bill providing for disputed presidential 
is. You willobserve that that was under the first provision of 
stitution. That bill provided, in substance, as it left the Sen 














have the original tiles down-stairs and will send for them, but I 







[can state the substance with accuracy without referring to 
hat there should be a joint committee of the two Houses of 
ress, selected ina particular way which I need net now go into for 
isa matter of detail, which committee when appoiuted sl ld 
tually asingle committee, not like many of what are called joi 
(lees—anu equal numberof gentlemen of the two Houses meeting 
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e comn 
under s riitat ie 
this j« t re } 

? ¢ } t 1] 
state, not hunt all oy 


had voted hones Vane 
been rejected and so on, 
first whether they were 


+) 
hey were the individ 





Legislatures appointed 
of their con SSLOUS Ane 
Votes tl t eae had vot 
Ing to see hat that ad 
thus ha er l 

that opi mn . idle 
to be sw ' I an 

the characteristics t { 
selected body of jud 
eation of the Constitutic 
orhnerevid ce ] | t 
Representatives The HH 
method an il rst pre ( 
general sketch of the | 
House that tl it « 

s uld only hay ey 
ind that their f 

pus as al ther ¢ 
House | wts that ‘ 
they had asce a ti 
perfectly free cither ’ 
Omechning els ! 
Upon an amen ent w 
bill, providing pis 
ion of the Senate and t 
just like two judges o 
that the vote of Stat 
curred for the reasons ay 
the pape eyectil 
Cone { oll ili i ( 
hot take up your time t 
Senate of the UnitedS 
he amendn it of tl ii 
and inserting the for 


Senate amendment to the 


substantially like the 

this body, if it ever ha 
whic h ] ( X pre Sno opt 
amendment upon the Ser 
to have as to what the 

one rhe Senate and 


those iwoame! dl nents 


that the two Houses did 


upon what was the subs 
Indiana that nothing sl 
agree to reject, anc ti 


ions and the bill fell as 


Phat ended the atten 


on the part of the Senate, 


votes that passed tire 
sworn as judges, shor 
the two Ilo “eS AUT 
it was stated somew 
ver from the bias of p 
to hay 
from 


open t 


any disputes se 


he t aa Bias S. S)M 
he question at lar 


heat of party and so on 


that entirely, the Senate 
out any serious 1 sta 
large should dete 

ing should be receiv 











while tl 

two did not agree to: 
Mr. BAYARD. W 

referred, exists and t} 
Mr. EDMUNDS \ 

now spea ie Of, thre 

( AN ot ¢ 

Humber of puces 


Mr. BAYARD. W 
Mr. EDMUNDS I 


resses we SS t (‘eo 


16 House insisted t 


, 


de 


i inte 
1 
\ 
Rep 
a 
‘ ‘ 
ea 
( ' 
} 
rie 
} 
H ea 
tor ‘ 
! 
all « 
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119 





} 
ie. ' 
i t 
i 0 
' d 
es at 
eto 
he 
' 
( 





ENS 
NDS. 


rove! Mr. EDMI 





| fin 


N, 


DMI 


| hea r.ha stated Pher Houses separate 
‘ ( } » ¥ , et » llouses, so far a I 
In \ h | fro New York [| Mr 
l ! ‘ ‘ » tn is pres t oted to count Ine 
ed rr es the electo » vote dis te returned and it 
f e pel r President rs wv \ Pres but T had forgotte 
} ) ‘ to tl tabout | Michigan there wa 
I ( J I sand were taken 
i { i pore ad at \ ough Phen when we « 
al tn { oe eal early ‘ S e the Govern country at that tin 
f elect g tof the I ‘ rted to, if alre 
id been in the d ite ete, to provide for 
‘ prece ( es L wreat ¢ re eo feder send 
! i wore ‘ t re he | of cor en ¢ 
( ‘ f sat ( ste i ind ‘ (‘| i ho 
llouses of ¢ ; ) ) S Mr. I rin 
‘ i iris 1-00 hat t to t 
ry at ft ’ ’ 1 t } fsown way 
ect of t 0 {the votes after ‘ rs had | Houses passed 
wided that tl sts sh rned and cet ed | ber it, that t 
! en rhe 1 of l ott | ed themselves ou 
’ e Pre ‘ f tl _ Te ind used to be, in 
| nenant but b 
: , inv constitut 
l R ib] 
M yr for what | i uly | n to : ea ull 
t e 4 of tl » I al “ to Congress W 
the person or authority by w \ to be exercises ber it, that h 
f¢ 1 tia ‘ ' }) » ‘ ] ¢ = r a% RS 
‘ ehate « the ‘ ‘ it a to t | iot consider th 
‘ t t through isa ) ( 1 | en 1 »10 th the su 
) 1 have he« i o ren , I tl k I have nad tl 
} ET” } it « bate o1 his ‘ ! se of t] 
( ‘ mal oO Te ‘ o the e of the ) certainly not 
' ha ert ate ] ) ‘ tes { ution gave 
( nie It enti | »>tal | ‘ Covel President 
!? ‘ t We ( no Mr. COCKRELL 
ro he discuss on this me ue in resp of the Mr. EDMUNDS 
s ft) vol Mr. CONKLING 
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es ect 
‘ as 
W ot thie 


wether, and the vote is Ve } 
enof all sides, in favor of standing by the TI 
rejected that both Houses « 


second 


Lich anc 


\ I would 1 quire of the Senat if the twe ity 
! reported from a Jomt committe raised | 
f counting the votes? Was not tl 


occasion wl 





‘inted on every 
it to | 


be declared to ; 


casion,” bec 





were 


reported 





Toe 














to take out number one rather than number three 


second 





( e TO avree nel thereupon the Sena pPassea a reso 
noth House of R prese itatives that on the econd 
vin be Vv, ben iwo or three days subsequent to the 
the resolution, the Senate would be ready in 
to 1 the House of Re presentatives im accor la ‘ 
e Cons ution that both might he present it the opening and 
of the votes, which, of course, was obviously the only po 
that could be done, unless the two House ruled ere 
he Constitution imposed upon the President of the Sen 
ly, who has only one place and that is the chair he oceu 
ne over the te, to have the istody of those cer 
1 to open them, if the Constitution were he observed a 
t could be arranged that the Senate as a body ith if 
ofticer, should meet in some othe) place than ts own Cham 
s indispensable, of course, that if the two Houses could not 
House of Representatives should attend here. They could 
he President of the Senate anywhere else. As everybody 
ifter this great lapse of time, there was then intense ex 
e same sort of prophecies that we see now in many news 
the letters of some men were uttered, that the country 
e verve of destruction and that civil vould imbrue ou 
vwhere ina very short period of time; human language 
ed,as it has been on more recent o¢ sions and is be or 
subject of the danger of the Republic, and the House of 
entatives was one way politically and the Senate was the 
Lyet when that resolution of the Senate went over to thie 
the patriotic good sense that, after all settles down upon us 
t, led the House of Representatives by a unanimous vote, with 
or disagreem« nt, ora word of yje mn, to send a mes- 
the Senate that they would attend in the Senate Chamber on 
iy fixed by law, being the second Wednesday in February ’ 
ent, and that they had appointed A Band C D the two tellers, 
to the usual cnstom, to sit at the Clerk’s desk, just as the 
s had informed them that it had appointed a teller to at the 
sidesk to keep the minutes of what was goi ind so ‘ 
came out clear and safe, as [ hope it will a eve it will 
s occasion, ; 

That, Mr. President, briefly and in quite an imperfeet way of st 
hecause it takes too much time to state with detailed pre } 
ese things, is the history of what we have done ; and it left the 

( tee on the Judiciary, to whom this subject was referred Lae 
e, looking it all over, of seeing that there was a difference of 
is to the true import of the Constitution in res). W e 
ver is lodged, and what sort of a power if Is, an lwhat are its 
vies If it be a power at all except a ministerial one Phi t 
so to face another question. Granted that the powe1 umed 
Constitution is purely ministerial and that the Const ”) 
reads that the President of the Senate, in the presence of the 
Ho ses, shall open and count the votes whatever the 1 “ 
it he, and nobody else, has the power to do ar } y bunt tl 
st ministerial duty of spreading out to the publie gaz 
that he hes got, then we ask ourselves where does that leave 
Suppose he has three se ts from a State. all sine lLbwv thes ‘ 
and under the same seal, if you please, signed by the sam 
¢ ors voting ditlerent ways, does his ministerial power ine t 


deter 


ernor in 
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that State to 1 dispute be v 
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certainly a i ‘ >t ne dl 
decide, then we said, is it wise for the se ott ea 
long run, When some distant day « es ‘ | ‘ S 


































iter certificates shon « i al tween ( t 1 thew 
opening and the time whet L cer inane eH « of 
Representatives might ti ed to i i ‘ { It 

that the Constitutio ’ f that hat wee ] 
ha ot] r place bwives ‘ onto ‘ 
provisions of the Conustit \ © powers under the ( stitu 
tion into effect and to reg t ‘ ‘ ye ere 

ing for the sake of t i ent, as w eul ‘ Lby Mr. P | 

ney and others, that is the itional power to legishate 
ind form a tribunal the ocea \ rt of tribunal can vou 
form by law r We had t The «¢ ( t a fe ‘ t of 
having introduced and sent to the Law Committee of t] novel ind I 
believe afterward, on another is e Cor toe | le s 
and Elections, a proposition to esta 1a particula | al or 
quasi-judicial tribunal which is to de disputes a el 
ward between individuals mta \ ‘ ‘ mun ee ere of 
Opimion that we had no cor onal power to iD it «a n 
the judges of the Supreme ¢ rt of the | ted States ata rate, 
and doubted ure ily whe eT cL tive onst i i ’ to ¢ 

tablish sucha tribunal at all; at least many did That « rt « ( 
to anything. 

Then, to reeur again to s immediate rect hat ere we todo 
in the way of alaw? We had fo | that seve Onl »>Cou 
rress had endeavored to pass a law and that after great ce eration 
the two Houses had separated upon a radical difference, the most 
radical of any that could possibly be stated probab is tothe treat 
ment that a disputed certificate was to receive, o1 ebva eat 
strength of votes and wit tyvreat 0 eu 1 ¢ ‘ that 
nothing ought to be adn ‘ ito tl ‘ tal fu i the 
Repub except what the two ‘ owe of the Repub the 
House of Representative senate mid agree to ad Phe 
other said at the ¢ ier ena ¢ e ) l bv a still eate 1 
ol votes a th eq | ) reaso that exactl 
onglht To by he case ta the iy, t I »sIst 4 
Republic of States sl have ve r lnded Onn ‘ 
nce ot s1 mst it’i y I mM? 1 { 1 t i 8 ) 
reat powers of the Stat Lof the peop ' 
ought t rejected 2) ‘ ) i ‘ 
that ther fallaey i l it tof b e that 
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fou t | t here are ( ( Lore I ive an 
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iture and by the course in respect of their 
inves that arise om changes of adminis 
ther power when a vacaney occurs; 
thought, that there would be in all 

] representation of the cer shades at 
I rs, of the var s political parties 
itever of bias and prejudice should grow 
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1 these gentlemen are always trained pre- 
rv of he Republic I think we may say 
ribunal has always been composed of men 
knowledge of constitutional law, and 
is States where they hold their courts ; and 
‘ e consideration of whatever question 
i ell-fitted tothe performance of that 
mv selected, if we ere to do it, by 
het se reach particular occasion; but 
is Ss olbjpeetio ml vreat ones, for the rea 
i i i com tee, even of a tew persons 
Tare J rNE t is “ must, of gentlemen of 
Var el ry dt e oof ess with the 
sof tl hour, and are, therefore, presumably 
t} vj in s by the state of public feel 
more min these gentle nen who are not 
ir object, but whe, coming in from admir 
‘ if now of th party now of 
t + small in number, trained 
, to resu i ould y 
1 h ithe reatest 
t ‘ Ve i tth ( ud 
i i r pow it w necessary to re 


pose anyw here in snch a ez 





DECEMBER 1] 


ise had better be reposed 




















Court of the United States. We were not blind to the fs 
objections can be stated to this. Phe most comm one 
heard is, * You are committing the liberties of the yx 
eiston of n e men,” which is the number that now ’ ) 
Well, sir, if the liberties of the people must be com “4 
ernment of law to the decision of somebody, is it not sats 
he to the decision of nine men thus selected than it ) 
cision of three bundred and seventy men, who are 
nature of their positions, Senators and Representatives 
partisans, and whose judgments, therefore, must be, be 
is human nature ever is or can be, affected by th 
they entertain of what they id like to have done | 
us, therefore, that this very argument as to danver to ] 
the peace and security of the Government, the avoida 
or aristocracy, or by whatever you may call those f IS 
ment that steal the power of the people away from 

we strong for the security of liberty in having a quest 

decided by somebody decided by such a body, ratlhe 
inother body as T have described 

Phere are various other objections, Mr. President 
irged which are entitled to more or less weight: but 
the committee on the whole that the great mass of reas 
of this selection would countervail those that seemed t ‘ 
it; and, as in all human affairs, we of Course were ent 
that nt and no step ina scheme 

nt ich there cannot be rightfully 
rround of philosophie or practical objection, and v \ 
this imperfeet world to put the objections and the reasor 

i thing fairly together, and give to that course the prepo 
whieh the general weig of reason seems to entitle it. 

Phen the question was, what sort of power should be cont 
Supreme Court, and that brings me somewhat nearly 

ent to which my friend from Indiana objected. Lt apy 
ull, I think, that it was not desirable to give to the Sup 
or to any other tribunal that was to act upon this sulyje 
of going into the several States and counting up the nun 
zens who voted one way or another; it would be totally 
ble as a fact, and in my opinion totally wrong in pris 
vell-considered scheme of government; but to give tl 
to take these certificates, or pay rs ¢lai ning to be cert 
hould come fromthe authority of the several States, as t 
to be sent under the Constitution, and determine, having 
before them, ope ily and pribl cly,as they hear and dete: 
that person President who has the greatest number ot 
red by the court to have been lawfully given and certifi 
votes that are sent fromthe States Now counect that 
ent Constitution. The present Constitution says that the 
Lnumber of electors, appointed in snueh manner as the Leg 
of the several States shall direct, equal to the whole number . 


ators and Representatives in Congress, an 
having heen appointed, shall pr weed tov 
and send forward their certificates. What, 


Supreme Court to decide Not whether o 


d that those 
ofe In a part 
then, is comm 


ne clectol { 


thananother; but they are to find out, looking at the titl 


elector claims to his office, whether, under 
has been appointed an elector, leaving it to 
make the appointment and provide for it 
vay,and determine in its own nu 
whether the appointment had heen made. 


ifs own 


the law of the 
the State, just a 
in its own ma 
manner and its 
Then it comes to 


preme Court of the United States; and if a question aris 
whether the appointinent of that elector is in accordance 


whether he is the person whom the Constit 


ution says the Stat 


ippoint, and appoint in its own way, thé Supreme Court es: 
it They ascertain whether he is the person W hom the Const 
of the United States says may hold such an ofiice at all. It 


Senator they find that he has not been appe 
the laws of the State and the Constitution 
they find that he has given a double vote, o 
at least cannot have been lawfully given. 
Then we goon to Say 
friend from Indiana questions the correetue 
duty of canvassing these electoral votes—n 
the Supreme Court should disregard mere 
wil ded by the preceding lines as to what t 


exercising those 


yinted in accordan 
of the United States 


{ course one ol 


which brings me to the amendment tha 


ss of) that in do 
ot the votes of 
errors of form, 
heir powers wot 


powers they should follow the right, adopt 


substance or the language of the act of 17"9 in respect to « 


rarding matters of 


law and of equity, disre 
of the law and justice require them to so 
not think in proposing that, that we were 
retion to the Supreme Court of the U1 
thought that we were only reposing in them 
system of civilized jurisprudence that Tk 


every court of judicature guided by the law as to the ri 


form where the su 
disregard them. W 
giving an un 1 
lited States, at a 
that duty which 
now of, 1s 1 PHONE 





ties, not to allow the form of procedure, or a defect in the 


cedure, to overthrow the very substance of 
Ipon to do We thoneht that discretion 
indeed to be, reposed in that 


todo such a duty; for how painful would 


matter of this moment, a thousand times 


the thing they 


might be os 

body o1 any other that you are to 
it be, Mr Presice 
more than in the | 











f 
t 


the cause of 


tribunal, be i 


for 
would be for 
Hiouse, o1 


known to have been fairly given, 


the « 


or this body, 


all 
vourseif 


private citizen, this is tizens— 





any 


all three of them, to be obliged to rejeet the 


State by an unquestioned 






ted majority of free citizens, voting according to their own 











dall ot them voting, and whose votes have been counted 
fairly, and truly, and whose electors have attempted 

d have in substance performed, the duty that the Con 

has iiposed upon thet but it happens When the paper 
it it laeks a seal, or, as in the case of Arkansas, has the 










or someth uy of that kind! I think that even if we had 


ve should be inclined to stretel the pont a 






id lead ourselves to deny to a State this great right that 
ou any such technicality as that. Perhaps we should be 
yadoit. Pam not cdiseussing that question. Tam only say 















scheme we thought it was desirable, and even 

» justice, and wood order, and to peace, that this tribunal 

horized, in the narrow and limited duty that is given 

ch to the substance rather than to the shadow; and so we 
sed this amendment, 








Senator from Vermont permit me to ask 





I remember correctly, a committee was 








by the Senate, consisting of Mr. Grundy, Mr. Clay, and 
mber 1 do not remember, on the very questiou—— 
Oy Mr. Wright. 
MAXEY. On the very question of counting the vote of a dis 


ector At the conclusion of that 
. ris doubtless familiar, they recommend that permanent provi 

that kind. Now, | 
be very glad indeed to have bis 
hot permanent 


act of Congress, 


report, with which 





de to meet a question wl fhe Senator 






s subject, TL should 
vhether or 


Views on 


proviston can be made to 






inestion by an 
> } 


EDMUNDS. Mr. President, Lamenutirely familiar with the joint 
tteeof which Mr. Grundy in the Senate and LT believe Mr. Cain 
1837. Tonat com 
ted by a double resolution adopted at the same time 






the House were the chairmen in littee 


bout 


mof two parts. The first was the mere ceremonious ap 
nt that had always taken place to arrange forthe getting to 


Phen on Mr. Clay 
iresolution that that committee inquire into the expediency of 
ig Whether any of the persons that had acted as 


iVWise constitutionally ineligible, and, if they 
, and so on, there being on that 


the two Houses. motion of there was 






electors 


were, What 






be done about it Occasion, aS 






d out CHSION 





by their report, some six or seven postimasters, 
Ac., Who had voted for Mr. Van Buren. 

it that was the fact in substance. 

root of the identity of the individuals, but they had not any 

bout it; but they did not consider that it was material to the 

es of that election, as it was not, to determine what ought to be 
woutit. They said that of course it was a thing the Constitu 

did not tolerate and that something oug 
would not make any difference at t! 


They made a report 
They said they had not 




















ht to be done about it . 
lat particular time, they 
(to do something about it at some other time when the pes 
should have performed, as they already had indeed, what they 
ld not to perform, and the votes were here to be counted, and 
ere counted without any apparent objection on the part of 
uly, and they did recommend, in the very language almost of the 








s or, a permanent provision; but they did not say in their report, 
peared to be careful not to say, what they thought the form of 
wrinanent provision ought to be nor where the power resided to 
It. 

Mr. MAXEY. That was precisely the point. They simply recom- 


wl that permanent provision should oe made, but made no sug 
Now L shonld like to have the benetit of the Senator's judy 
vhether or not it can be done. 
Mr. EDMUNDS. They did not suyvvest the power th if Was capa ile 
iking that permanent provision. ‘They were entirely shy ny 
the subject whether Mr. Pinekney in L200 was right or whether the 
on to his views were right in reference to the power of Con 
the matter atall. ‘They said it was evident that a perma 
on but just at that time, when the 
ent bad oecurred, as they found, which required 
and which showed how diflicult, not to say dans 








yond 


ress OVE] 








ought to be made; 



















might become, they passed it silently 
ought to be a permanent 
ody Now the Senator 


bv. merely saving 


Provision Made Some citi 


my Mi 


Wishes OoOpmion, 









en an this statement of mine, which has been longer 

| intended it to be, that [ had wished and [thought the « 
ee When we reported this resolution had wished, that the merits 
s constitutional amendment might be considered independently 












ndividual views that any Senators might have in respect of 

ie power at present resides, or whether there is a co lete 

e remedy for it or not, for the reason that in ail those res 

t tas to where the power resides, if there be one, and second 
era legislative provision can be made in respect to regulat 

eeven, there alwavs has been and there undoubtes show 

ened ft opinion We could not tind out, in the sense of a 





eral Concurrence of gentlemen of all parties, what the ¢ 
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rie ind it éo us that it wou ies 

on of this s ; : 

r otherwise, o t \ il 
to a lmajority of hie ( evi { ‘ ( % 
tution to be It ape iredl to ‘ ( ) 7 } 
enough, to move this body to | te« ‘ 3 
one way or the other, in the j \ 
men having equal means of tie t rwide differ of 
opinion, and of course Lt < we t P ) rf 
this importance otght no ‘ ) S. S 
they would be if you tix it by k ; 3 
change from time to time nis ret erpretations 
Without a law, which t \ ) ire 
cency when it was to be ce ‘ 

So it appeared to us, desirable t it the 
Constitution itself should sy | dere ent 1 sea 
sons of heat, above lee enk to ati ot oxinted 
permanently under the Cons tion itself, its ers mu | 
detined, and rendered sett ) Te ul i ‘ ( t 
in the matter by the ace ‘ ) I now have « oO 
rete! upon the substa ce ott hic }y) Vices tl { 





Phat removes from that t tr ila ch ambitio is 4 
idl has sometimes led so ‘ ts me el thout the onscious 
ness of course, to decisions ’ topics ve y op { cor i 
erctions differing from that w h they otherwise 1 it have al 
md which has led, in publie estimation so times, that rs ‘ 
members of it not to have resp I 
nerits as citizens and their lear GS i ers | relore would 
otherwise have « titled tle nite 

Ibere only follows, Mr. President, before T sit a ras [ 
have anyth ny To sav, thre HW dment w h I } 
my own responsibility, and not that of the comuiittee ply 
provides that : 

l cle 

Phat is all that precedes 
~ f it be ratified by the I thre f"the ne 8 
els 1 f February, A.D ’ 

ites and the ascertaining a i 
preme Court ulin ea ‘ ‘ ‘ 
‘ lt sof vot i 

to ele moot Pres | { 

1 i t Ma A. D. 1s I S te 
e proceeded with as in t 

As I have said, this proposition is not formed for this occasion, but 
for all the future until some better menns can be found: for, even if 
the proposition of my friend from Indiana, to « uve the me al 
of election, were to be adopted, and the peop were to vote dire 
there must still be somewhere a method of consolidatir ll t ‘ 
votes and getting them together, and determi such disputes as 
may lawfully arise, and which must be lawfully determined I do 
not say thatin such an event as the adoption of his proposit t he 
exact language of this amendment, as it mw stand ‘ l cove 
because this speaks of electoral votes: but Ido say that if such a 
proposition as his were to be adopted there must be last ‘ 
powell to have the votes and returns Hl brov t touwet he rel the 
result ascertained, in some wa As Lhave said, Mr. Pre | this 
last amendment offered by me isd ned toapply this constitutional 
amendment,if adopted in season, to t ‘ tingstate of affair hich 
Jam sure gentlemen of all parties w vis nota pleasent state of 
atfairs. I do not share in what is so often said and reported to 
be said by people who ought ot to say it, that there i I 
ous danger of a civil convulsion of force in this Republic. “There 
might not to be a such ¢ ‘ Phere Il not be anv f 
unless it be driven by the excitements pr ed vy omen »« 
more for wh they can eC of the fortune rimisfortunes of 
their country than the do for its peace and amt order, f 
der the methods of the law rif it ere ] thle to ’ e that 
the two Houses of Congress canne cree, if they |! ‘ | ) 
iwree, upon What shall be the 1 ilt of t ist « t ‘ it 
follow that wise men and pat t el ‘ ‘ ‘ nil a 
itely t resort totheir muske Phere w e yy ( t | 
ist way out of such a ¢ there ht to be cl wiery 
well regulated there alwa S tof it are vere t recot } 
ible dittieulties between p ite cit ! I « of thiay hie 
that the good sense of this ( ove of ‘a 5 
peace to le mperile ‘ i ( ) ‘ it i rine t ee \ 
men and their friends as to ‘ ! is f ears t 
the postmusters ands rh thee }) miatio 5 5 ere lel 
the ( onstitut ol the t ‘ I al jr { t al ‘ t 
enough, and majestic ene ‘ by peace ‘ ‘ ‘ 

he t 9 ; rthalesa. that t 

ruin sainst our going f this yu ‘ 

t. Itis extremely « ad « 

ind untried path, altl ! o { | 
ae mn mt ie al s i “ 

bwiay oa iil 1} wee 

Mr. MORTON Mr. Pres 1 ‘ for { 








12 

























































Vv tosplit 


CONGRE! 


rn 
sp 
Sars 
of t 
the « 
trai 
place 
rm 

} 

cl 


, ial 
3 be 
rs of 
Which 


ectoral co 


Ivers 5 


ire Tow t on 


eve, this rock 








hanany other 


ifdioes not take 


int tothe Supreme 


Hono’ 


hie 
This 
away 
ourt, 
ll its 


nd danger, with a 


SIONAL RECORD—SENATE. 


Ss We not ( to 
I I 
} re s 
to etora ‘ 
stit i al 
comme, rie 
e torced a ne rit 
f fatal ctions to 
it t fer Ihe 
othat ce ry 
i he vreat 
oh sa ty 
tw placed ina 
ned 1 insist hat 
" ers ive tout in 
he severest abu nad 
Court of the | ed 
o shall be the P 
have th d i 
al perhaps fol man irs 
ouyg e its members 
i and hopes 
Vices ft i ipreme 
ntor \ re ent 
’ ww ] itre i i\ 
i vy WiOS I 
thdtdacy bY resivning 
that isuet very 
1OS on 
te tothtis proposition, 
he a nilinents with 
ectolr hall vot va 
te the count of the 
it provides that t 
t or Viee-Pie lent 
ere-enactment of the 
Wes It leaves the 
thelieve that though 
ed States level 
ltoa ver the pur- 
reNX ly t] I “ 


very 


lL by this proposed amendment 


to report to this body 


nt to read 


views bette! 
Sta nw 
‘ rieal 
f ele ‘ 


to 


than 


. nd 
iD d author 
to crow } 

} rt 

) the a 

] t 
‘ eta 
I ct 
| 
a4 ruption, caba 
‘ tha 1 
t t 
to 
vy elector eve 
" 
MI 


I 


of the electors were left off, and others where the 
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vas ted, and converts it into a body of agents 1 
rat tinast t swe en betore it 
l eos have ! loutt “ ‘ | 
v t has abs t p 
j sf y I 
a . : sal , \ 
t t f Grant or CGreele anges 
Ly OL 1 printing or fraud cient to 


We have recently had cases where through errors the nar 


Vv were 


ver know the electors, they care nothing about ¢ 





y indifferent as to who they are; they are per 


n auivance to execute a certain trust and hence their name 


times left off; they are often misprinted, and persons are p 


ire ineligible because nobody attaches any importance to 
neligible condition is not Known perbaps until after the elect 
place, 

Mr. SHERMAN. Their names are usually not printer 
t ets are printed ? 


Mr. MORTON No, sir, the names of the electors are 1 
printed until the tickets are printed, Now, to show the 
of the whole electoral business, [ may refer to the vote of kK; 
Ido not see the Kentucky Senators here. IT believe in kK 


hey vote rira voce. The practice has been, T believe, wh \ 
comes to vote, to sav, “I vote for Tilden and Hendricks,” o | 
for Hayes and Wheeler.” He never mentions the names of t 
ors; they are not known; probably he never heard of t! 
erk of the election putsdown one for each oneof t 

ors. That is the way, as Lam advised, the election was « 
Kentucky the other day; and it shows the absurdity of t 





HISINESS, 

If you submit to the people of this country at this time th: 
tion of re-enacting, for thatis what this proposed amend: 
the electoral college without a single improvement except 
them to vote vira voce instead of by ballot, Ido not believe t 
ever ratify that amendment. Idoubt whether you can tind tive s 
that will agree to it. I think the current of public o} 
that this electoral college is a total failure, that it is dan 
that it onght to be abolished. It is not a party question, 
ill party questions. It is a system full of danger to this co 
is antirepublican, antidemocratic in the true sense of 1 

As the law now stands I cannot vote for a man for Preside 
want. I can only vote for some men as electors and it t 
enough men of my wavy of thinking to have a convent 
inate electors and put them into the field, I cannot vote at 
other words it makes the cauens indispensable; it makest 
tion necessary to enable me to vote. If I want to vote f 
from [linois, [Mr. OGLEsByY,] [T cannot do it unless there ar 
meninmy State tocome togetherin a convention and not 
electors who are pledged to vote for him. We saw tlhe 
operated in 1560, While there were men seattered all thi 
South who wanted to vote for Mr. Lincoln they could not do 
were no electoral tickets formed. Men did not dare to come 
in conventions to form electoral tickets, and the men wh 
vote for Mr. Lineoln in the South could not do it because t 
no electors put in nomination for them to vote for. [tm 
aman would get a strong vote in some sections of the country 
particular State, and perhaps none in another. He might 1 


friends enough in that State to come together and form an ¢ 
ticket, and vet he might have many friends who wanted to \ 
him, while perhaps he was strong in other States; and thu 
prived of that vote and they are deprived of the right to vor 
other words, no man ean vote for President until first thers 

t convention or a caucus of some kind that has pat an clectora 
In nomination, 

Che original purpose of the electoral college was to form 
independent, intelligent men, whoshould come together and de 
and elect a President. The theory of the electoral college 
they were to bew holly uncommitted, left perfec tly free, and toe 
them to be independent the Constitution provided that they 
vote by ballot, so that one elector should not let another one know 
he voted, that he might give a vote in strict secrecy even so fa 
colleagues were concerned. That was the theory of it and the 
pose of it, but that purpose is entirely destroyed by this amet 
which requires that they shall vote vira roce.so that it may be 
how thev vote. I confess if you haveit atall you might as we 
it that way, because the original purpose has failed, for in ev 
stance these men are committed in advance. It would be infa 
Liman to violate his pledge and vote for a different candidate 

I will not take the time this morning to go over all the dang 
ll the evils of this system. I may perhaps before t 
over take another opportunity. But now I -vant to call the att 
of my friend from Vermont to another part of his joint res 
und that is that it re-enacts the election of a President by the I 
If no one gets a majority of all the electors appointed, then the 
tion goes to the House and the House votes by States. It isa 
actment of the old system, and [say now that in my opinion 
tion of a President by the House of Representatives is the me 
rerous provision in the Constitution of the United Siates. It 


republican in any sense. It gives the State of Nevada, wit! 


s fhe 





his dis 
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same voice in electing a President that New York with 
land fourteen times the amount has got. It does not ex- 
itiments of the people. 
now that we fail to elect the next President by the yx 
ise: that the election goes tothe House and they will « 
hat body is composed of members elected two ve 
not re present the sentiment of the country to-day at 
ho would not be returned and many of whom were not 
the last election. The election would devolve upon n 
rress two years old who do not represent, perhaps, 
tot the country at all; and who would elect a Presiden 
yposed to the sentiment of the great body of the peopl 
e to talk about that being an election by the people. 
ke to eall the attention of the Senate to some of the dang 
ran election by the House of Representatives, for now,1 : 
are called upon to re-enact and again declare in favor of the 
sity of electing a President by the House of Representatives 
ne to look at the history of that clause in the Constitution 
d that it was the last one put there, and that it was put Members not 


turned out, without deliberation and without debate, after 


puzzk al themselves, I believe for weeks, in order to contrive 
ethod of electing a President 
lirst place we Came near n aking shipwreck, at least once 

d of electing a President, in 1801, when they balloted, I 
p to the thirty-seventh ballot, some eleven or twelve days, 
ere Was danger of an interregnum; they were approaching the 
March. We know the influences resorted to tinally to ln 
the result that was obtained. We know that practices 


Lemipol 
Sago, W 


returned 
| 


to, and that pledges and promises were given which tit 
t about that result, which would utterly damn any politi 
y statesman, at the present day. We have heard much said 
American people having become corrupt and about the ae 
of public morals, but Tsay to you that the arts which y 
in order to bring about the election of Mr, Jefferson in 
rly damn any publie man of this day. 
of electing a President by electors or by the House of 
atives presents the strongest inducements for corruption 
it down to the election by a few men who are « 
in the power of the patronage of the candidate, a numbet 


here one 1 


hat all can get ofiiees, and big offices, and w 


dozen men, have the balance of the power in their hands, and 
ve the vote of a great State or of asmall State. Considet 
iptations they are under; what temptations there are to buy 
what temptations they have tosell. We expose our pub 
tocorruption and to temptation by presenting to them this oppor 
It was so in le01, when a President was eleeted up 
made by him that three men should be continued in the 
ind that certain other measures should be adopted that 
yrescribed in advance, 
ibout the electors?) The election of the President is refe 
men It inay turn out that one man has the result 
Phat has happened very lately. What enormous tempt: 
Nothing but the infamy of a man betraying the party 
will secure us from that kind of danger; and yet 
edge in advance is in direct violation of the theor 
il college, because the theory was that they were to bi 
ident and uncommitted : an independent body of men who shou 
t tovether without pledges and there elect the best mat 
lent. That is the theory upon which that college was created, 
it has turned out that they were all pledged in advance, and that 
dge in advance is all the security this Government has against the Mr. MORTON. Init 
rehase or the sale of electors. Whether it will always be sutticient, this sul ought to refe 
»not know. people, and 


Mr. President, I want to show to you very briefly some of the dar didate thot be f 
gers and the inequalities and something of the injustice of electing a | tion and putting electo 
President by the House of Representatives, each State to have one ral whom errors oF 
vole. Weare now called upon to pass upon this proposition again. | | 
We are, at the end of a hundred years, required now to indorse this 
Inost unequal, iniquitous, and dangerous system of electing a Presi- | 4 L wi Is Worse to Tre 
dent of the United States. I have entertained these sentiments for ; th of he present 
years and I will read what Isaid upon a former occasion, for Leannot I have a caleulation 
put it in better language to-day: Which I showed upon a former occas 


] f 
Lo 


in the election of a President in the House of Representatives under the present | Hever Come WIThin 16 per ee 
| : - G 

ionment, each State having one vote, forty-tive members out of the two hun had dittered from it more t 
Land ninety-two may make the election, as follows 


popular vote, Under the 


Forty-five members— States a majority of one 1H 


Tp] : and throw it all in one d 
Delaware, Nebraska, Nevada, and Oregon have each one member, at vines 7 


Ts nid cast the votes of those four States; Rhode Island and Florida hay cl resentatl 
d four members would cast the votes of those States; Minnesota, New | represents 
West Virgima, Vermont, and Kansas have each three members, and rvote State and control the 
or ten members: in all five, would cast the votes of those five 
s, California, and Connecticut have four members each, and three : : 
n all, may cast their votes; Maine and South Carolina have cach t " V 1 KNOWN, as has bet 
three of whom in each, or six in both, may cast their two votes rylat that fraud the vote ¢ 
s4ippi, and Texas have each six members, and four in cach, or tw ein That fr: 
cast the votes of those three States. This makes nineteen States 
“tates in the Union, and forty-tive members may cast their vot 
tot the United States against the wishes of the other tw t | 
vers Of the House of Representatives Again hese net of Ne 
ave a egregate population by the census of 1870 of a fraction re t I 
sof people, while the remaining eighteen States have ana 
ihout thirty milions. So that nineteen States, having : 
1 of the entire population of the United States, may elect a Presid t I ain satishied 


New York carried t] of that State for Seymour 


should 


dent by a direct 















\ to 
Mr. Mé 



























i“ ir method into the Constitution ; it 
‘ « to Congress here the power to pass 
ya e States pro ling for holding the 
‘ erthe control of the national Gover 
‘ nand direction of it, and that they 
‘ ‘ contests that may arise ina par 
’ ‘ m of whois elected It would 
‘ «le ‘ y col dered la regulating 
is the States now reeulate the contests of 
I md othe wordinate ollicers We could not 


is too tedi 


ongvTess to 








Tle 


Is ho 





iw in 


I ele m oof electors Phe election may 
i or by oOlene but there is no aw except 
e return r boards that can canvass 

ire alleged lo have been brought about 
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YSEN Mr. President, L assume that it is not pro 
‘ pra sumendment to-day; and if IT shal 
] ve me doubts, T wish here to LV 

eto ite that in my « pinion Con 

‘ i imendment, full power to legislate 





one propos tion, namely, 
‘ 1} the (ve ral Government the powe1 
| y) u there should be no dissent 
‘ a by whom that vote shall be 
e the Constitution in that regard, an 


how or by whom that power, which 









eG eral Government, shall be executed, we 
onal amendment to enable us to determine how 
en hat we can effect by legislation Phere 
of the ry Whether this amendment is 
i es r the Constitution has speci 
‘ be counted 
s on the subject is that “the President 
fhe prese eof the Senate and House of Rep- 
\ he certificates, and the votes shall then be 
if i onvel on of men who kne w how to use 
’ inted to employ such an expres 
mite Lpowel pon the Greeneral Government 
vhon ! 0 the power was to be executed, 
slatio ould hard have employed more appro 
ies iid the vote shall then be counted.” The 
the vote as conferred by the Constitution upon 
ipower to legislate on that subject. 
essity Whateverthat the Constitution should have 
} ‘ 
ep x 2 *©).¢ a ill laws which shall be neces 
ex he fore powers, a ll other 
’ Govern f the I ed States, or in 
‘ ty in having that provision in the Constitu 
che itoryv of powers which would have existed 
i simply couferring a power npon Congress. 
¢y the amendments to the Constitution 
ded that Congress should have power by ap- 
to enfores e foregoing amendment. On that 
St ( stitution In speaking of the 
read he provision that Congress may 


| the election of 
}each congressional district under the Senator’s plan would 


! 
settied 





So that the mere granting to Congress 


is that which IT think was avoided 


mone. 


Senators to Ww 


Mr. MORT* 


report which 


YN. 
Tomitted, ar 
hat it 


d LT should be 


contains: 





I f w statement of the result in the different presid 
1x72 te {will establish the truth otf what we Ve sa 
] > General Grant rece ed OS per cent. of e votes o 

‘ ora ‘ ‘ ‘ 4 1% cent 
1-0s ¢ ' G it ‘ ved 52 per cent f the popular \v 


Mr. Buchana ceived only 45 per cent. of t pop 
i pe ‘ it itt i 
‘A ‘ I e res 125 per cent. of the pop 
ct { ‘ ora ote { t t tr were 
1 l ‘ ‘ ed pe en the popular vote I 


States of Penns ania, Ohio, Indiana, and [line trom Int 
Phese States voted solidly for M Lineoln in e600, cast 
At tl s e election the ret nee Ge embers of Congress, o 
In I-64 the same States cast 76 electoral votes for Mr 














(ry \ t oie i bers of 1 T Ss oft vl 1s ‘ 

In tl four States the democratic stre th s compared 
ha I is%to 10, but under tt op vion of the gener 
ha ‘ nrepresented i electoral college but 
resent es, under the district system, they have had ana 
1 { it hbvers 

lake the State of New York alone for the same period I 
he ova tes ily for Mr. Lincoln At the same 
nembers Congress, of whoin 9 were democrats. 


I simply read this to show 


a por eT cal 


gr] ul tohave 


richt fully to legislate in reference to that power Ane 

ii e ] ra Senator wle any prov on | gress is invested s miply with the power to count the vo 
‘ he stitution or b 1menta restricted as how the count shall be made, it is i est 
‘ etween electors in the States under | power to adopf ali necessary anid proper legislation to etT 

6 ‘ ? end If. however, the power to count the vote is conf 
state to my friend from Tlinois that in this | two Houses, or if it is conferred upon the President of 

af on reads as { ows and we wish to change that procedure, then [admit th 

‘ a . ment to the Constitution is hecessary so as to vary the ex 

dec : mental law Therefore, to my mind, the very first « 


in the other 
and able statement of the question made by the Ser 





Mr. President, I want to read an extract 
















how utterly the electoral e 


short of representing the body of the people or the publ 


of the whele nation. 


Mr. MERRIMON. I should like to ask the 


how the plan reported by him, the substitute which 


dittieulty of giving the 


election of President 


ates the 


Colorado would 
President as now. 


bv the Senator. 


| elector to suit its wishes, 


| 


Mr. MORTON. 
Mr. MERRIMON 
vote 
MORTON 
the 


Not an elector. 
Not an elector, but 
one 
Mr 


two votes tor State 


at large, now 
tive; 
would vote for the candidate directly. 
Mr. MERRIMON. Still 
the election that it has now 


Mr. MORTON, 


relative weight, according to her population. 


’ 


have the same pow 


Colorado would have three votes. 
represented by the 
electors, and she would have one vote representing her Rep: 
but the votes would be cast directly by the people. 


Senator 


} 


ile 


small States too large 
Take for example the ease of Colo 
pose the people vote directly for President under the pl wn 


er 


The only difference 


each district 


She wor 


the State would have the same 


That is what I say, the State would have the s 
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MERRIMON. Then I put it to the Ser 


t nator w 
e State may provide that the ele 


ist as he provides that the peo 


ors for 


' » «} 1 « 
pie sihait g 


RTON. No, sit The State may provide how tl 
ont Phe Constitution provides that they shall 
re directs, and the Legislature 


lay refer 


lectors themsel\ 
> th Carolina up te the time of the war 


RRIMON. The point I make is that it is perfe 


wv the Legislature to pre ide that ¢ 


ple oe they may choose these e 


y ik COTE 
shall elect its own elector 


te Phen I] want 
tf question. Sappose under the plan that be 


nell receive a majority of all the votes of 


the 
does he propose to solve that difficulty ? 


N It is proposed in that case to let thet 


votes be elected. We propose t yada 


he President of the United States that is now 
of the Union but one or two, perhaps. Ith t ‘ ui he pres 
is required to receive st { | 


my does p 


» States where the rovernor 
he votes cast; but in all the other States a plural 
ew New England States, | think New Hampshire 
rovernor is required to receive a majority of all the 
to do that, it is then referred to the Le 

North Carolina 


\ resentative 
represe 
' } ] 
tered 


vislature 


i I believe, and in every othe 

e for governor who has a plurality is elected; so is tl 
Congress; so is the candidate for supreme 

ever come out of it. But this proposition is 


t 


fails to get a majority of all the electors 


ippel ite 
idential votes, then he 


is not elected and it must g 
il ft t does not represent the people at 
he case of the election of John Quincy Adam 

tatives. General Jackson got the largest proportion of 
r vote ever given to any President beore or since that 
it in the first election of General Washington He not o 
gest popular majority as compared with Mr. Adams, but 
Nurality of the electoral college: 4 


t 


+ ¢] 


] vet the eleetion was 
to the House of Representatives. It w 


as alleged that a 
made; I presume that is not so; but the 


popular belief 
i bargain Was made ; 


and the men who were inet 
in never recovered from that belief. It 
it bargain decided the result of 


Is Suld 
+1 


the presidential e! 
ein i825. It is known that a bargain decided the 

on in LSol, 
MERRIMON. Then under your 


pele 
i considerable mIMoritv, ¢ ould 
MORTON. It would be a plurality. 
IE RRIMON Chat might be a large minority 
EDMUNDS May I ask the Senator from Indiana 
L bein the case, acting upon the plurality system 
had an equal and still the highest number of 
Limajority? 
TON. Lam elad my friend has called my attention t 


1use we provided for if as near as we could In tl 


what 


t 
ite 


of that question, which was, perhaps, one of the 
the committee, we provided : 


clilel 


wo persons have the same number of 


Phat is, two presidential votes for the State at large 


rsons have the same number of votes in any State 


ey shall receive each one presidential vote from the State at | 


Suppose there are two candidates for President and there 
State, then each one 


Is a 


has a presidential vote for the State 


more than two persons shall have each the same number of votes it 


shall be counted fre 


ng the highest number, no presidential vote 


int anusWwel 

Suppose there are three candidates and each receives the same num : aber d 

of votes in the State of Indiana, then neither of 
fit from the vote of the State at large: 


mn ri powers Il 
them gets any | — : 


re persons than one shall have the same number of votes, it being tl 
n any district, no presidential vote shall be counted from that d 


other words, if the vote for two or three candidates is a ti 
t, then the vote is not given to anybody because you cannot | body or in its Presiding Offic 
de up the vote. The district has but one vote, and therefore if | stitution, there is only 
‘oor three persons have a tie vote in that district no vote is counted 
that district; but if two persons Lave atie vote in the State at | ministerial and in a 
inusmuch as the State at large has two votes, then each one | not think I can 
yet a vote, 

EDMUNDS. That I can understand, but that does not reach 
point I was asking about. Suppose when you have got the votes | as carefully selected as 
the districts and the States together in districts and States | tribunal the power 

« there was no tie, on the plurality system, and when you foot 

all up by somebody somewhere, there is a tie between two can- | the laws of States and 

dates for President on all the votes, what are you going to do then? 

Mr. MORTON. I do not know whether this amendment provides 
that contingency or not. 

Mr. EDMUNDS.’ 

turbance in L801, 


Consideration loplies 


‘ina | say that the court have a 


There must be the duty 


my dow! 
1 


rather deser prion of 


i] ' ] : it 
cial power begins; bn 


Wher whether a particu 


. lliste 


tives or from 
That is the contingency that caused the dis- | it 


comes to the 


' bribery and in 
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t ’ j 
eject V« lie is vv en 
I t «le s the vote ol 


I « it whe er j icial yw 

t tt . 1 rorante sone of the 

Ota N 1 1; but when it 

fact, if a we el named Met on 

erthat isthe MERRIMON who is a Sena 

‘ ‘ ‘ tn be ascertained 
{ ‘ ‘ erat 1 pro ind co the 
eter of it. So in respect of 

| if | isk e how a tribunal go 

{ | f tl thorized to get at 
Those and general means 

‘ ’ of jurisprudence 

\ If it is uncerta it oueht to be made certain 
1 na W impressed with the notion 
‘ ane ye ‘ i i] vyasni rm lin pressed 
e 28 | ce that e word “ consid 

d of | ind technical term “dete 











yacon iabout i 
! I i _ its i Ther question Lm 
\ ( ‘ nade to ado se ? S 
ol ‘ i 1 \os ihas if Ve \ 
t raseolo e word 
‘ l halowh tot ord ippol 
' ewl I i if « tors 
| vided here I bee to ask the Senator why 
t iW ‘ ] thermore, lwo k thisother 
‘ \ re it iV be a prac question as 
{ ‘ ‘ et ntry—whether what 
i ly \ f th vhole } vr of electors law 
{ 1» ree electors that are allowed by law, 
‘ ‘ ey el « hot kor example, suppose in the 
p ‘ ‘ eof one of the S es should be cast out, if it 
were ey ty counted against that State 
tors, or if a caudidate gets a majority of the 
‘ “ ‘ 
Mr. EDMUNDS. I vy that, in the particular to which 
1 ~ it tre North Care rb now refers, the committee supposed, 
eri voor wrol ¥, that they had taken the clearest 
tf wl i je is susceptible in order to show that 
Vv lieole mber necessary to acl ee Was not the whole number 
eon | of Se ors and Representatives to which all 
{ . ‘ he 0 entitled (Congress at that time, but was the 
\ iver « t! ss persons Whom the people of the States, in the 
! ile by their Le slatures, hud chosen to appoint and 
if a ‘ i lid not choose to make any selection at all it 
K not tn ‘ s in the case during the rebellion when 
‘ s ! ne ike to participate in the election for the 
head ’ \ egarded as a foreign government, and yet 
t her Sta kept up the Government bere maintained 
(i ‘ ent was not d olved, that there were just as many 
~ hoe ete hat the faet that there were a great 
; er St s that did not appoint electors at all should not 
‘ < 0 the House of Representatives. But in th 
‘ { Oo get a majority of the whole number tawfully 
Po s i the manne! provided by the Constitution of the 
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adyua tion of 


Mr. EDMUNDS 


Te Re t propo 





is devolved upon an 











shonld publicly perform that duty lot speak of re 
of reading a book asa judge does when he is trying t 
What sort of an option he shall render; but when the 4 
renders the et which is intrusted to him ong to 
he is to perform in the eyes of all his principals wt 
him with that duty Pherefore IT think we all cone ‘ 
that this action of the chosen agents of the peopl sho 
upon the individual responsibility of each agent, so tl 
be no dispute or concealment in respect of the qu 
had fulfilled the trust which had been committed to | 
he bad betrayed it, and in a manner in which he could 
out , 

Mr. CONKLING. Will the Senator from Vermont ‘ 
moment that I may make a suggestion ? 

Mr. EDMUNDS. Certainly. 

Mr. CONKLING Phere was another reason which I 
caped | recollection, The Constitution as it stands 

t elect shall vote separate] for President and \ 


of 


ra candidate f res yot resident im tl 

the candidate for \ e-Presiden Now. if ballots were to 
no declaration a ve ! vhit be ditieult, Indeed imyx 
et iin Whether the ¢ istitution in that regard had In 
ol it Therefore 1 tl k a sufficient reason was found 
ea elector to denote openly for whom he voted. 

| Mr. EDMUNDS Che Senator from New York is entire 
i ttement brings the matter clearly to my recolles 

} has stated it with the precision | 


{ t » except to rll 


with which he states 
| f fe bs 1) 
amhnot comment Lphoth ib at adi 


1 nec 
curred in respect of debates hit he 
the whole ofa 


liot, bec alse one sil 


mthese 


should be 


oup 
as In 1337, 
e one of the electors h ippened 
| eligible, and you could not tell whether he had voted for « 

or the unless it happet ed that all the « t \ 
one candidate ; and so it was a serious question tn the repor 
| Grundy about the ineligible 
a&c., mn 1837, 


Whole State, given beyond dispute by a clear majority fora pa 


questo 


throw 


vote State, 





by b 





date other, 





democratic postmasters an¢ 


agents, how hard it would be to throw out the 


| 
} candidate, becanse some one of those persons Casting it, with 
| body 
Jact at all; and that is an illustration entirely of what the 5 
from New York says. 
But, Mr. President, I had not 
portant snbject toa decision to-day, because I should hope th 
tors would carefully retleet upon it in the light of the whol 
of the Government, which [T have so briefly and impet \ 
about the doubt that now exists and the attitude that the tw« 
| have hitherto occ hyped upon the subjec t, and he preparea 
the course of a day or two, in with prop! 


knowing it, happened to be a person who was not ent 


designed, of conrse 9 


to press t] 


fect 


or as soon as we 





careful consideration, to vote. Certainly there is great oc 
this is a just thing, for ac ting upon if now. If it be not, of « 


sooner if is put ont of the way in order to let us resort to som 
of knowing where we stand, the 

Mr. MERRIMON. I have to suggest to the Senate that aft 
morrow the Senate will lack twelve or fifteen or twenty of its 


| bers who are and for one I sli 


better. 


going off on committee duty ; 
vlad to vote on this question, 
| Mr. EDMUNDS 


} 
cel 


Ww 





Perh ips we can get to a vote to-inon 
iinly be ready myself to vote to-morrow, if geutlemen all 


} are Teason ibly ready 
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ae MERRIMON. I beg to give notice of an amendment that I to. cle ndert memorials and resolut 5 tato at 
at the propertime. I shall offer at the proper time an | territorial Le lat ma ss f Petry re 

















: gislatures se d for re ence a 9 
nt to section 2, byradding after the word “ Vice-President,” By al us Cor t tl | has ordered the sha 
oo. these words: lt h it wav « 2 
ed to any office under the United States until the expiration of four \"} ve eaeks : at 
ter be shall have ceased to be such justice OV ENG A F DUTIES 
Vy YR introdnes f 1p \ 14) : } 
‘ + the section shall read: 3 Ir. FRYE introduced a | il. R. No. 4140) to provide judicial rem- 
i . a 2 edies tor overe! re of du son ton » ane . 1: 
& No person holding the office of a justice of the Supreme Court of the 1 a > Ps a tonnage and im which was 
es shall be eligible to be elected as President or Vice-Pre ent, or ap read i Hirst an second tin 
iy office under the United States until the expiration of four years next Mr. FRYE. Task that the bill may be read 


all have ceased to be such justice. The bill was read at length, and was referred to the Committee on 
\; EDMUNDS. I hope that amendment may be printed. It may | the Judiciary, and ordered to be printed. 
oper one. I now move, if no other gentleman wishes to speak, | IARLES J. LEAITY 
} : 5 | HARLES J. LI . 
Senate proceed to the consideration of executive business. — | Mr SEELYF int pede hilt fi z : 
sia wan memend tik. Mr. § EELYE introd cod » bill (IL. R. No. 4141) for the relief of 
Charles J. Leahy ; which was read a first 









and second time, referred 


FEBS OF WITNESSES. te the Committee of Claims, and ordered to be printed. 







Mr. MORTON submitted the following resolution, which was re 





edtothe Committee to Audit and Control the Contingent Ex POSTAGE ON LETTERS 
ees of the Senate: Mr. EAMES introduced a bill (H. R. No. 4142) to reduce postage 
That the rule for paying witnesses summoned to appear before the letters; which was read a first and second tit 














erof its committees, shall be as follows; For each day a witness Mr. BURCHARD, of Illinois. I eall for the reading of the bi 
1 e sum of four dollars ; for each mil he shall travel in cor g to or The bill was read at length, and was referred to the ¢ omnmiitte on 
f the place of examination, the sum of five cents each way; but nothing the Post-Oftice and Post-Roads nd ordered to be wal 
for traveling when the witness has been summoned at the place of trial . a aa E-20ads, and Orderes oO be printed, 
Mr. SHERMAN and Mr. COCKRELL submitted amendments in- RICHARD H. BIRMINGHAM 
ed to be proposed by them to the above resolution ; which were Mr. WILLIS introduced a bill (HI. R. No. 4143) for the relief of 
eferred to the Committee to Audit and Control the Contingent Ex- | Richard H. Birmingham, late sergeant of Company A, Sixty-ninth 
sea of the Senate. tegiment, New York State Volunteers: which was read a first and 
COMMITTEE ON PRIVILEGES AND ELECTIONS. second time, referred to the Committee on Military Affairs, and ordered 
= ’ : to be printed. 
Mi MORTON submitted the following resolution ; which was con- | HENRY 8. VAN DE CARR ET AL. 
sidered by unanimous consent, and agreed to: M 1. H. BAGLEY ; 
Pd. HM. BAGLE 1 vl La bill R. Ne ) for s relic 
i, That the sum of $5,000 from the contingent fund of the Senate be trans- Booch \: ' : anti * ae ‘ : cH R N , 4] 14) f the re f 
the use of the Committee on Privileges and Elections; the same to be re- | Of Henry 8S. Van de Carr and Elsie M. Reynolds, adininistrators, & 


such fund out of any appropriation to be made fordefraying theexpenses | W hich was read a first and second t 
tree in inquiring into the leged abridgment of th elective franchise | Patents, and ordered to be printed 
States of the Union as provided by the resolution of December 1sit | 


COMPENSATION OF LETTER-CARRIERS 
| Mr. COX introduced a bill (H.R. No. 4145 to regulate tl 


the compen 


ime, referred to the Committe on 









THE CURRENCY REPORT. 

The PRESIDENT pro tempore laid before the Senate the annual | gation of letter-carriers: which was read a first and second time 

report of the Comptroller of the Currency; which was ordered to Mr. BURCHARD., of Hlinois. I ask that the bill may be re 

the table and be printed. The bill was read at length, and was referred to the ¢ 

[he Senate proceeded to the consideration of executive business. | the Post-Office and Post-Roads, and ordered to be 

twelve minutes spent in executive session the doors were re 

d, and (at four o’clock and four minutes p.m.) the Senate ad 
rued. 






1 
tal 





mnmittee on 
| 


printed 






SECTION 1015 OF THE REVISED STATUTES 
Mr. DAVY introduced a bill (H. R. No. 4146) to amend section 1015 
of the Revised Statutes so as to permit the commissioners of the 
| circuit court of the United States to take bail for the app 
} 
l 













il ince of 
} the accused before them from timeto time till the tina 
thereof: which was read a first and second time. 

Mr. HALE. Let that bill be read 

Phe bill was read at length, and was referred to the Committee on 
the Judiciary, and ordered to be printed 







‘ 
disp sition 


HOUSE OF REPRESENTATIVES. 
MOonpDAY, December 11, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 






1. L. TOWNSEND. ELIZA HW. POWERS. 
UNANIMOUS CONSENT. Mr. CUTLER introduced a bill (Hl. R. No. 4147) for the relief of 
The SPEAKER. The Chair asks, as this is the first day for the call | Eliza H. Powers ; which was read a first and second time, referred to 





f States and Territories for the introduction of bills and joint reso- | the Committee on Military Affairs, and ordered to be p 
us on leave, that unanimous consent be allowed to have the call | 2 ee 
yr through with, although it may take more than one hour. | eee nee meee 
Mr. HOAR. Does the Chair mean the first eall ? Mr. WALSH introduced a bill (H.R No. 4148) to authorize a change 
lhe SPEAKER. The first call of States and Territories to-day. of record to be made in the case of George Hobbs, late private Com- 
[here was no objection, and it was ordered accordingly. | pany L, First Maryland Cavalry Volunteers; which was read a first 
rhe Journal of Friday last was then read and approved. and second time, referred to the Committee on Military Affairs, and 
ordered to be printe d. 











WITHDRAWAL OF PAPERS. 
motionof Mr.O’BRIEN, by unanimous consent, leave was granted 






LLOYD J. BEALL. 


: ; : , Mr. WALKER, of Virginia, introduced a bill (H. R. No. 4149) to re 
for the withdrawal from the files of the House of the papers in the | move the legal and political disabilities of Lloyd J. Beall, of Virginia ; 


case of J. & R. K. Porter. which was read a first and second time, referred to the Committee on 
CLAIMS FOR INDIAN DEPREDATIONS. |} the Judiciary, and ordered to be printed. 
The SPEAKER, by unanimous consent, laid before the House a let- | 
ter from the Secretary of the Interior, transmitting 












ESTATE OF WIILIAM L. SHARKEY. 





in compliance 







. a > SING y 1 introduced bill t WO) fo he relie 
With the seventh section of the act of May 29, 1872, statement of the | oe ING eee a — : .. “* se R ei a rane . a : ng 
claims for property destroyed, by Indian depredations, of Decatur Bar- | @F. Me estate of the late Wiliam L. Sharkey, late of Hinds Counts 


¢ oe ’ : Mississiy * which wast adi: ist an second t reterred to the 
on, D. B. Warren, John B. Collomb, &c.; which was referred to the wee} ch was read @ first and seco ee ; 








Committee of Claims. } Committee on War Claims, and ordered to be printed. 
VACANCY IN COMMITTEE ON APPROPRIATIONS, BAYOU LA FOURCHE. 

The SPEAKER announced the appointment of Mr. CLymer to fill | Mr. DARRALL introduced a bill (H. R. No, 4151) to authorize the 
the vacaney in the Committee on Appropriations occasioned by his | State of Louisiana to close the mouth of the Bayon La Fourche, in said 
own retirement therefrom. State; which was read a first and second time 

LEAVE OF ABSENCE. | Mr. HALE. I call for the reading of the bill, 










The bill was read at length, and was referred to the Committee on 


I ani . 3 ag » al 29 ea re rrante > ’ ) ' 
inanimous consent, leave of absence was granted to Mr. Ros- | , ommerce, and ordered to be 


INSON for fifteen days on account of sickness in his family. 

















ORDER OF BUSINESS. Mr. DARRALL also intr eda bill (H.R. No. 4152 t 
The SPEAKER. The morning hour commences at twenty minutes | proceeds of the sales of inds to the education of peo] 
past twelve o’clock, and this being Monday, the first business in order | which was read a first and second time 
i the call of States and Territories, beginning with the State of Mr. BURCHARD, of Illinois. I ask that the bill ‘may be read 
“ale, 







for the introduction of bills and joint resolutions for reference The bill was read at lengt} 


; i h, and was referred to the Committee on 
to their appropriate committees, not to be brought back on motions | Education and Labor, and ordered to be printed. 
Vv—9 











HF OF JOSEPIL PARROTT. 
Mr. SAVAGE introduceda bill (H.R. No. 4153) to authorize the pay- 
' t é ’ f the heirs of Joseph Parrott: which was read a 
\{ ( i ] | l by be read. 
| vas read at length, and was referred to the Committee on 
| nis Pensions and ordered to be printed, 
SECTIONS , AND 2757 OF REVISED STATUTES, 
M FOSTER wed a bill CH. R. No. 4154) to amend sections 
wd 2737 of the Revised Statutes; which was read a first and 
“ time, referred to the Committee of Ways and Means, and o1 
‘ to be print l 
KENDRICK & AVIS ET AI 
Mr. FOSTER also introduced a bill (IL. R. No. 4155) amending the 
act of July 28, 1876, entitled “An act forthe relief of Kendrick & Avis 
ind others which was read a first and second time, referred to the 
Committee of Ways and Means, and ordered to be printed, 
MARY K. PATTON 
Mr. NEAL introduced ab H. R. No. 4156) granting a pengion to 
Mary K. Patton, widow of John Van ©. Patton, deceased; which was 
read a tirst and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed, 
COINAGE OF SILVER DOLLARS 
Mr. HUNTER troduced a bill (HL. R. No. 4157) to authorize the 
Secreta f the Treasury to purchase silver builion and cause the 
an to be coined into silver dollars, each dol.ia: to be of the same 
Value and thueness of the silvel dollar as re quired by the laws of the 
| ‘ State my the kth day of March, 1869, and making said silver 
dl Tole wal a fi egal tender for all debts public and private 
{ United States diingy duties on imports and interest on 
1 debt, excepting obliga s heretofore entered into and 
made payable i j Lt rhivat ons last named to be paid in gold, 
ind repea VL suc consistent therewith; which was read a first 
Mr. CONGER Let the bill be reported 
lhe bill was read at length, and then referred to the Committee on 
Banking and Currency and ordered to be prauted. 
CHEAP TRANSPORTAMON, 
Mr. CANNON, of Hiinois, introduced a bill (H. R. No. 4158) to pro 
te co erce among the States and to cheapen transportation of 
rer sand property between the Atlantic seaboard and the West- 
ern States and Territories; which was read a tirst and second time. 
\l CANNON, of Illinois. I ask that the bill be reported. 
Phe bill was read at length, and then reterred to the Committee on 
Ik i\ vd Canals, ind ordered to be printed. 
PROTECTION AGAINST DOMESTIC VIOLENCE. 
Mr. GLOVER introduced a bill (FL. R. 41289) for the protection of 
States against domestic violence; which was read a first and second 
Mr. GLOVER I ask that the bill be reported and referred to the 
Committee on Military Attairs 
Lhe l was read at length, and then referred to the Committee on 
Military Affairs, and ordered to be printed 
MFLIZABETIL MEMEMEYER. 
Mr. STONE introduced a bill (HL R. No. 4100) for the relief of Fliz- 
ibeth Mememeyer, of Saint Louis, Missouri, administratrix of Anton | 
Mememever, deceased: which was read a first and second time, re- 


ferred to the Committee on War Claims, and ordered to be printed. 


ROBERT I HOTTE!I 
Mr. MORGAN introduced a bill (11. R. No. 4161) for the relief of 
Robert L. Hottel, late sergeant Company C, Fifteenth Missouri Cay 
ry which was read a tirst and second time, referred to the Coin- 


mittee on Military Affairs, and ordered to be printed. 


BLASIUS RELDINGER, 


introdneed a bill (H. R. No. 4162) granting a pen- 
sion to Blasius Reidinger, of Madison County, Missouri; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


Mr. HATCHER 


G. W. JOBE, 
Mr. GUNTER introduced a bill (HL. R. No. 4163) for the relief of G. 
W. Jobe, late second lieutenant Company F, Forty-sixth Missouri 


lufantry Volunteers; which was read a first and second time, referred | 


to the Committee on Military Affairs, and ordered to be printed. 


PHILLIP R. JONES. 

Mr. GAUSE introduced a bill (H.R. No. 4164) for the relief of 
Phillip R. Jones,of Lee County, Arkansas; which was read a first and 
second time, referred to the Committee on War Claims, and ordered to 
be printed 

EXPIRATION OF MORNING HOUR 

Mr. HUNTER. Has morning hour expired ? 

Phe SPEAKER. It has, but unanimous consent was given that the 
first call ot States aud Territories for bills and joint resolutions for 


reference should be completed, notwithstanding it might take more 
than ove hour, and the list of States has not yet been called through. 
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W. FE. WOODHOUSE & 

Mr. SCHLEICHER introduced a bill (H. R. No. 4165) for + 
of W. E. Woodhouse & Co.; which was read a tirst and se 
referred to the Committee of Claims, and ordered to le priu 

WILLIAM REDUS, 

Mr. HANCOCK introduced a bill (H. R. No. 4166 
William Redus; which was read a first and second tian¢ 
the Committee on Indian Affairs, and ordered to be printed 

DUTY UPON SUGAR. 

Mr. KASSON introduced a bill (H. R. No. 4167) to esta), 
criminating duty upon all products of the sugar-cane impo 
the United States and being the growth or product of sla 
which was read a first and second time, referred to the ¢ 
W ays and Means, and ordered to be printed, 


co, 


‘ 


f ] 


ou 


LAND-GRANT RAILROAD IN IOWA, 


a bill (H. R. No. 4168) to amen 
1 of the act of May 12, 1864, for a grant of land to the 
lowa to aid in the construction of a railroad in said Stat 
was read a tirst and second time, referred to the Committ 
lic Lands, and ordered to be printed, 


Mr. OLIVER introduced 


IMPROVEMENT RAPIDS, 
Mr. McCRARY introduced a bill (H. R. No. 4169) for the ry 
certain employés in the work for the improvement of the Des \ 


OF THE DES MOINES MISSISSIPPI 


rapids of the Mississippi River; which was read a first and s 
time, referred, with accompanying papers, to the Comittee on ¢ 
merce, and ordered to be printed, 

MATTHEW UULZER. 

Mr. WILLIAMS, of Wisconsin, introduced a bill (H.R. No. 41° 
for the relief of Matthew Hulzer, late a private of Co 
Twenty-eighth Regiment of Wisconsin Volunteers; which was 
a first and second time, referred to the Committee on Military Af 
ordered to be printed. 

ALONZO W. BAKER. 

Mr. WILLIAMS, of Wisconsin, also introduced a bill (1 
4171) for the relief of Alonzo W. Baker, late a private of ( 
A, Twenty-fourth Regiment of Wisconsin Volunteers; w 
read a first and second time, referred to the Committee on M 
Atfairs, and ordered to be printed. 

CATHARINE BRENNAN. 

Mr. KIMBALL introduced a bill (H. R. No. 4172) granting a px 
to Catharine Brennan, widow of John Brennan, private of ( 

B, Fifty-eighth Illinois Volunteers; which was read a first ar 
time, referred to the Committee on Invalid Pensions, and o 
be printed, 

NAVIGATION OF FEATHER RIVER, CALIFORNIA 

Mr. LUTTRELL introduced a bill (H. R. No. 4173) to ap 
money forthe improvement of the navigation of Feather R 
fornia; which was read a first and second time, referred to the ¢ 
mittee on Commerce, and ordered to be yp inted, 

NAVIGATION OF SACRAMENTO RIVER. 


Mr. LUTTRELL also introduced a bill (H. R. No. 4174) to a 
priate money to improve the navigation of the Sacramento Riv: 
California; which was read a first and second time, referred | 
Committee on Commerce, and ordered to be printed. 


WIDOW OF CAPTAIN C. M. HAILE. 


Mr. LUTTRELL (by request) also introduced a bill (If. R. > 
4175) for the relief of the widow of Captain Christopher M. Ia 
United States Army; which was read a first and second 
ferred to the Committee of Claims, and ordered to be printed 

WAGON-ROAD ACROSS SIERRA NEVADA MOUNTAINS 
Mr. LUTTRELL (by request) also introduced a bill (If. R. No 


| 4176) granting the right of way for a wagon-road across the Sierra 


Nevada Mountains below the snow line, and for other 
which was read a first and second tune, referred tothe Committee 
Public Lands, and ordered to be printed. 


SETTLERS ON THE PUBLIC LANDS. 

Mr. STRAIT introduced a bill (H. R. No. 4177) for the relief of cet 
tain settlers on the public lands; which was read a first and s 
time, referred to the Committee on Public Lands, and ordered to be 
printed. 


pul 
i 


OSAGE CEDED LANDS IN KANSAS, 


Mr. GOODIN introduced a bill (H. R. No. 4178) to appropriate « 
of the Indian civilization fund the expenses incurred in condu 
the recent suit against certain railway companies to contest t 
idity of title to the Osage ceded lands in Kansas; which was \ 
first and second time, referred to the Committee on Indian Atiairs 
and ordered to be printed. 


QUARRY RESERVE, ARIZONA TERRITORY. 


Mr. STEVENS, of Arizona, introduced a bill (H. R. No. 4179) ant 
izing the Secretary of War to sell to the village of Yuma, A! \ 
Territory, certain land known as the Quarry reserve ; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 
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SPEAKER. All the States and Territories having now been 

be Chair will recognize for the introduction of bills members 
not in their seats during the regular cail. 

LANDS IN SAN FRANCISCO. 

HARDENBERGH introduced a bill (H. R. No. 4180) to declare 
» intent and meaning of an act entitled “An act to relin- 
the interest of the United States in certain lands to the city 
tv of San Francisco, California ;” which was read a first and 
me, referred to the Committee on Military Affairs, and or- 
ed to be printed. 


i 
Be 


MARY BRADLY CROSS. 
Mr. CANNON, of Utah, introduced a bill (H. R. No. 4181) allowing 
sion to Mary Bradly Cross; which was read a first and second 
eferred to the Committee on Invalid Pensions, and ordered to 
nted. 


PUBLIC WORKS ON MISSISSIPPI RIVER. 


Mr. HARTZELL introduced a bill (H. R. No. 4182) to anthorize a 
ther appropriation to continue the public works now in the course 
struction upon the Mississippi River between the foot of 
Island and the mouth of the Ohio River, in the State of Ili- 
vhich was read a first and second time, referred to the Com- 
on Commerce, and ordered to be printed. 


ey 


CORNELIUS 8. UNDERWOOD, 
MacDOUGALL introduced a bill (H. R. No. 4183) for the re- 
of the estate of Cornelius S. Underwood, deceased, late major and 
additional paymaster United States Army; which was read a tirst and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 
ADOLPHUS BASSETT, OF AUBURN, NEW YORK. 
Mr. MacDOUGALL also introduced a bill (H.R. No. 4124) grant- 
L pension to Mrs. Adolphus Bassett, of Auburn, New York; which 
aia first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 
JOHN 8S. LUFF. 
Mr. LUTTRELL (ip the absence of Mr. Woopburn and by request 
fone of his constituents) introduced a_ bill (H. R. No. 4185) for the 
efof John S. Luff; which was read a first and second time, re- 
rred to the Committee of Claims, and ordered to be printed. 


MRS. 


NATHANIEL M’KAY. 
Mr. WELLS, of Missouri, introduced a bill (H. R. No. 4186) forthe 
f of Nathaniel MeKay ; which was read a first and second tine, 
ed to the Committee on Naval Affairs, and ordered to be printed. 
lhe call of States and Territories was then completed. 
MESSAGE THE 


FROM SENATE. 


{ message from the Senate, by Mr. SyMpson, one of its clerks, an- 
ced the passage of a bill (H. R. No. 4121) to provide for the ex 


penses of certain special committees, with amendments; in which the | 


urrence of the House was requested. 
JAMES MADISON WELLS. 

Mr. BANNING. I ask unanimous consent to introduce the follow- 

y resolution for adoption at this time : 


Whereas the President having sent to this House what purports to be a report 
f tain gentlemen sent to Louisiana to be ery at the canvass of the electoral 


» of that State in which the returning board is indorsed and sustainedasa 
ind made up of gentlemen of patriotism and integrity, and referring to James 
Mauison Wells, presidentof the board, as follows: “ T'woof them, Ion. James Mad 
son Wells, president of the board, and General Thomas C. Anderson, next senior 
iber, are southern-born, and of old and highly respectable families 
‘former was Hon. Levi Wells, of the fiarish of Rapides, who in 1812 repre 
ted it in the convention called to frame the constitution of the Siate of Louisi 
rhe son received a liberal education and was early engaged in the care of tho 
inting and other interes's of hisfather. He was a Union man from the time the 


rroke out, and although he suffered greatly by it in the loss of property, he | 


er faltered in his devotion to the Umon cause. Under the Banks recoustruc 
scheme he was chosen lieutenant-governor on the ticket with Hon. Michael 
who was elected governor, and upon the election of the latter to the Senate 

ear after, Mr. Wells became governor of the State, to which otlice he was almost 
ianimously re-elected under the reconstruction plan of President Johnsen. His 
perience in public life has been great and varied, and his capacity to discharge 

oduties assumed cannot be questioned: Therefore, 

Le it resolved, That the President be, and he is hereby, requested to forward to 
s House copies from the War Departmentof all reports, orders, correspondence, 
tclegrains, indorsements, and memoranda connec ted with the removal of James 


Yr 


t 


KASSON. 

BANNING. 
lution. 

Mr. HALE. And on that motion I demand the yeas and nays. 

le yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
141, nays 81, not voting 68; as follows: , 


YEAS—Messrs. Ainsworth, Ashe, Atkins, Bagby, John H. Bagley, jr., Banning, 
Blanl, Blount, Boone. Bradford, John Young Brown, Samuel D. Burchard 
John H. Caldwell, William P Caldwell, Campbell, Candler, Carr, ¢ Caul 

John B. Clarke ot Kentucky, John B. Clark, jr., of Missouri, ¢ ver, Collins 
Cowan, Cox. Culberson, Cutler, Davis, Dibrell, Douglas, Dura Durham 
Faulkner, Felton, Finley, Forney, Frauklin, Fuller, Gause, Glover, Good 

“in, Gunter, Andrew H. Hamiltou, Robert Liamilton, Hancock, Hardenbe 1, 
Heury R. Harris, John T. Harris, Harrison, Hartridge, Hartzell, Hatcher, Henkle 
Ueretord, Goldsmith W. Hewitt, Holman, Hooker, Humphreys, Muutou, Hurd, 


Mr 


I object to the resolution. 
Mr 


Then I move to suspend the rules and pass the 


reso 


| committed 


} and voting 
} ors and Representatives in Congress 
State of 


Madison Wells from the governorship of Louisiana by General Sheridan in the | 


| H. Bagley, jr 


Frank Jone Lan 
Lewis, Lord t 
Morgan, Mutchl 
Reagan, John 
Robbins 
Slemons. Southard 
Tarbox, Terry 
B. Vance, Waddell, Gilbert 
tus Wells, Whitthorne, Alpheu 
iams, Willis, Wilshire, Benjamit I 

NAYS—Messrs. Adams, Georg taker, Willi 
Ballou, Blair, Bradley, William kh. Br kt Horatio ¢ rch 
Cannon, Cason, Conger, Crounse, Darrall, Davy nison ; 
Foster. Freeman, Frye Hale, Benjamin W 
Hoar, Hoskins. Hunter, Hyman, Kasson, Kelley, K 
Magoon, MacDougall, MeCrar MeDill, Miller, M 
O'Neill, Packer, Page, William A. Phillips, Pierce, P 
Ross, Rusk, Sampson, Seelye. Sinnick A. Herr Smit 
burgh, Martin L. Townsend, Tuf an Vorhes, Wait, Alexander 
W. Wallace, G. Wiley Wells, Whit hiting. Willard, Andrew 
G. Wilhams, William B. Wi James Wilson, Alaa Wood 
worth—s1 

NOT VOTING—Messrs 
Bliss. Bright, Caswell, Chapin tte en, Cochrane, ¢ 
Dobbins. Dunnell, Eden, Eg ibson, Haralson 
Abram S. Hewitt, Hill, Hoge ouse, Hub 
L. Jones, Jovee, King, Frank’ 
hon, Meade, Morrison, New 


Miles Ross, Sa 


imes B 
Robert Savage, Scal 
Sparks, 8 


Thomas, Throck 


Yeates, ar 


B 
Eames 
I 


Gartield Harris, Hathorn 
’ 


lerson, Banks, Bass 


insot 
Thompson, Washington 
Wheeler, Whit 


Townsend, Wald 


Wiggint Wike 


ehoun 


So (two-thirds not having voted in the affirmative 


not suspended and the resolution was not passed. 


the rules were 


ELECTION INVESTIGATIONS 


Mr. MacDOUGALL moved to suspend the rules and 
lowing resolution : 


Reso’ved, That a committee of n 
York, Brooklyn, and Jersey ¢ 
tion and fraudulent voting for p 
gress at the late election in ea 
to the State of Virginia 
or intimidation of 1 
districts of said State at the rece 
ative in ¢ 


to examine 


ongress; also 
to examine and report whether 
of voters used, in the r t 

in Congress; also, that a com 


Philadelphia, to examine 


been com 
} 


eent ect or I l electors an 


mitt 


pointed to proces 


nto and report whether there 


in said city previous to ¢ 


wast 


Alabama, to examine o andrepor 
or illegal vo es cast, at the recent 


In Congress 


election for 


pres 
mnal diatri 


' 


ative in the fourth « 


of said committees have px to send for persons 
rapber, and be attended by a de 
pi ivilege to re port at any time 


Mr. SOUTHARD. I ask, 
man from New York shall 

Mr. COX. Is the resol on div 

Mr. SOUTHARD. I hope the gentleman from New York will not 
object to include at least an investigation into the alleged frauds in 
the election at San Francisco 

Phe SPEAKER. The Chair decides that the resolution, under the 


we 


puty 


| reeantat-arms 


by nnanimous consent, that the gentle 
include San Francisco and Oregon. 


inible ? 


| motion to suspend the rules, cannot be divided. 


Mr. COX. I have never heard there was any allegation about New 
York in ths connection. 
Mr. WILLIS. We want 
Mr. COX. Certainly there is no obje 
Mr. WOOD, of New York 


an examination into New York. 
tion to that. 


I rise for the purpose of asking a ques 


Chefather | tion of the Chair. 


The SPEAKER. Only a parliamentary question is in order. 
Mr. WOOD, of New York. It is a parliamentary question strictly 
My question is whether any gentleman can offer in this Honse a 
resolution which in its effect will leave the House without a quorum ? 

The SPEAKER. That is for the House to judge 

Mr. WOOD, of New York. 
forty or tifty members. 

Mr. MacDOUGALL. Only thirty-one. 

The question being taken on suspending the rules and adopting 
the resolution, the Speaker declared that,in the judgment of the 
Chair, two-thirds had not voted in the affirmative. 

Mr. MacDOUGALL. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. ATKINS. Lask that the resolution may be again read. 

The resolution was again read. 

The question was taken; and there were 
voting 72; as follows: 

YEAS—Messrs. Adams, Ainsworth, Anderson, Bagby, George A. Bagley 
John H. Baker liam H. Paker, Ballou, Blair, Bradley, B 
Burchard, Burleigh, William P. Caldwell, Campbell, Cason, ¢ 


I Crounse, Cutler, Darrall, Davy, Denison 


Conger, Cook, Cox 

Douglas, Durand, Eames, Evans, Feltun, Finley, Fort, Foster, Freeman, Frve 
: ld, Goode, Goodin, Benja \ Harris, John T. Harris, Hartritge, Hart 
1}, Hathorn, Hoar, Holman, Iloo} Hoskins, Humphreys, Hunt if uw 

| ord Luttrell, Let M 


Kimball, Franklin Landers, Leavenworth, I 
Morgan, Mutel 


i Me M f \ Monroe 
ton, O Ne Pack I \ LA. F pa, Pier Pla 
r, Rea, Joho R James 1. Reill Roberts, Sobieski Ross. I Sa 
lye, Sinnickson A. Herr Smith, Stanton, Strait, Steiger, St 
Stowell, Thornburgh, Martin I. Townsend, Tucker, Tufts, Turney 


The resolution proposes to send away 


” 
yeas 123, nays 


1 
hit- 


ner, Horatio C 
tenden, Clymer 


Slemons vensou, Stu 


Van Vo 


Les 


| Robert L. Vauce, Waddell, Wait, Walden, Alexander 3. Wallace, John W. Wallace, 




























































































































































































































M ( 


































































































The SPEAKER 








INVESTIGATIONS, 





' l¢ ~ 
occed to the cities « 


wed 


electors and Repre 


Pinto any alle 





i alee t 1in each of sald ¢ 


he will not 


ox I object 
order 
ron vie f 


din 


e rules 


nd the 


were suspended two-t 


vets favor resolution was adopted. 












s be suspended and that the fol- 


f New 
fraud 
senta 


include Missis- 


hirds 


CIRCULAR LETTER TO UNITED STATES MARSHALS. 
Mr. GOOD! I move that the rules be suspended and that the 
1 r resolution be ulopted ; 
] I ( 1 ry | 1 are hereby, instructed to 
Lieport upon the he ty of the circular letter issued by the Attorne 
g ithe late p siddential ca ] gntothe mal ils of the United States 
1 itot r powers and duties in the « tion then pending; and that said 
t oO rep what leyisiat f any, is necessary upon the subject-mat 
+d cular letter 
Mr. KASSON. Lask that the first four lines of the resolution be 
iv inn il 
| SPEAKER Phe resolution wili be again reported, 
bhe res ition Was again read 
M GARFIELD I do not think there is any objection to that. I 
al tsee any. | 
Phe qnestion being taken, the rules were suspended (two-thirds | 
haa voted in favor thereof) and the resolution was adopted. 
CONTRIBUTIONS OF FEDERAL EMPLOYES TO ELECTION FUND. 
Mr. SPENCER I move that the rules be suspended and that the 
fo wing resolution be adopted 
it the Judiciary Committee be instructed to investigate and report 
a ‘ on has been practiced upon employésof the Fed 
r ( ate esidential campaigt compel said employés to 
< lof ¥y political party, and to report to this House 
v 1 sia a iw be necessary to protect said employés Trom & ich 
ut said committee have power to send for persons 
4 adimiuist tha 
Mr. GARFIELD. Lask the gentleman if he will not inelude in his 
thant ers of the State of Mississippi f 
\I COX That isn rerinane 
Mr. SPENCER. Ido tadmit any amendment 
‘ARFIELD. If the gentleman will admit that amendment I 
l here will be no objection to the resolution. 
Phe question being taken, there were—ayes 12%, noes 62. 
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|W ood Gurn—sl 
So 


yt mded and the resolution was not adopted. 








MANNER OF CALLING 


WILLIAMS, of Wisconsin 


THE ROLL, 


Mr I move that the 


kin calling the rollof the House 
i Mister,” ¢ 
| which « he will call the name of the State 

tlan names of memv 


State 





pretix of 


} 
ant 


Mr. GARFIELD. 
resolution—— 
Mr. WILLIAMS, of Wisconsin. 





to call out the snrnames of 
xcept where there are two or more of th 

and that he will only 
rs where there are two or more of the same name {1 





rules 
pended as to adopt the resolution which I send to the Ck 
rhe Clerk read as follows: 
Resolved, J 


the Cler 


W 


Vv u ¢, W 1. Andrew Mr. GARFIELD and Mr. CONGER called for tine yeas a 
’ "Wee ~~ ; _——— Mr. GARFIELD. Let me say again to the gentleman { 
' rT p i n | ana that if he will inelInde Mississippi we will have no o 
4 a Hi iw ind ( Caul the resolution Committees have been appointed to 
1B. ¢ Jr. f Mien i O a i . — put in M ssissippl ae there will be no objec tion to the re 
iH i k, rho Henry Ro Harris [Cries of * Regular order!" ] 
| i Golda W He "Hy » Hurd Phe yeas aud nays were ordered, 
‘ eM. La Lane, Le Mo I Lynile The question was taken; and there were—yeas 135, nays? 
Mel ‘ Mi Mills, M O bri 0 ne, Piper ing &1; as follows: 5 ; 
e, Ridd John | is, W ‘ M.I ns, 5 8, Schleich 
. Sim ore . wi Sparkes. & an 7 ger. Tarbox YEAS—Messrs. Ainsworth, Ashe, Atkins, Bagby. John HH. Bagley 
' a a r. \ Gilbert C. Walker. Walsh. Era Wel Bland, Blount, Boone, Bradford, John Young Brown, Buckner, s 
nine Oe . | bb N.W ums, Wilshire, Fernando Wood, | Chard. Cabell, John H. Caldwell, William P. Caldwell, Campbe! 
\ on Cate, Caulfield, John B. Clarke of Kentucky, John B. Clark 
VOT! Mesure A I s Bass. 1 e 1 Blackbuy Bliss, | Clymer, Collins, Cook, Cowan, Cox, Culberson, Cutler, Davis, Dibre} 
\ ae ‘ a ( ( ate ‘ 4. Crapo ham. Ellis, Faulkner, Felton, Finley, Forney, Fort, Franklin. Full 
' 1) . | E tI | H Robert | Groode, Goodin, Gunter, Andrew H. Hamilton, Hancock, Ha 
j Hara WW vl Ha il i Abram 8.1 Howe Harris, Jol l. Harris. Harrison. Hartridge, Hartzell, Hate} 1 
} a Hub i > J Frank Jones. Th as I lovee Hereford, Goldsmith W. Hewitt, Hill, Holman, Hooker, Tumphre i 
1 Mel MeM Mom \ wm Naw Jores, Kehr, Knott, Lamar, George M. Landers, Le Moyne, Levy 
i eI . Pra Purman. Ra | Miles | Luttrell, Maish. McFarland, Metcalfe, Milliken, Mills, Money, M 
Pe o< Se } S I Thomas Neal, O'Brien, Odell, Payne, Piper Vopp'eton Powell, Rea, Rea 
i \ { a BWall Wa Ward. Wheeler James B. Reilly, Rice, Riddle, John Robbins, William M. Robbi 
MK ‘ \ ; A age. Seales, Schleicher, Sheakley, Singleton, Slemons, Southard 
Springer, Stanton, Stenger, Stevenson, Terry, Thomas, Thro« 
Se (tw hirds not ha vote i the affirmative) the rules were | Turney, Jobn L. Vance, Rebert B. Vance, Waddell, Gilbert C. W 
' spended | Warner, Watterson, Erastus Wells, Whitthorne, Alpheus S. W 
Dp ring the roll-call the following announs ements were made: = ae ae are Willis, Wilshire, Benjamin W 
Mr. DURHAM. My colleague from Kentucky, Mr. BLACKBURN, has | — y 4 ys—Measrs. Adams George A. Bagley.John H. Baker, Wi 
paired w 1 Mr. Ropinson, of Indiana, on all political questions. Ballou, Blair, Bradley, William R. Brown. Horatio C. Burchard. 2B 
~ Mr. WILLIS My colleague from New York, Mr. Butss, is detained | "en, Cason, Chittenden, Conger, Crounse, Darrall, Davy, Denise 
al Rs : cans if present. he would vote av.” |} Freeman, Frye, Gartield Haralson, Benjamin W. Harris, Hat! 
; . ; , ! eer . : |} Hoskins, Hunter, Hyman, Kasson, Kelley, Kimball, Leavenworth, | 
The result of the vote was the inpounced as above recorded, } Magoon, MacDougall, MeCrary, McDill, Monroe, Nash, No n, ¢ 
NARROW-GALT RAILWAY AINT LOUIS AND CHICAGO, | Packer, Page, Plaisted, Platt, Potter, Sobieski Ross, Rusk, Sampso 
- Herr Smith, Strait, Stone. Stowell, Thornburgh, Martin L. ‘Townsen 
Mr. STONE. I move to suspend the rules and take from the | Vorbes, Wait, Alexander S. Wallace, John W. Wallace, G. Wiley 
( mittee of the Whole H x¢ on the state of the Union House Waiting, Andrew Williams. Charles G. Williams, William B. W 
Qe eitlad ve ” ere . ,. | Walson, Alan Wood, jr., and Woodworth—74 
nes. eds, ¢ , \ to auth : tne Ww ashingt me Aeon NOT VOTING—Messrs. Abbott, Anderson, Banks, Bass, Beeb 
' d Saint Louis Railway ( ompany to construct a Narrow-gauge | purn. Bliss, Bright. Caswell, hapin, Cochrane, Crapo, Danford, De bo 
ri iw fr tide water to the cities of Saint Louis and Chicago,” | Dunnell, Durand, Eden, Egbert, Ely, Evans, Foster, Gause, Hale 
| ike it the special order for consideration in the House, as in ton, Hays, Hendee, Abram S. Ilewitt, Hoar, Hoge, Hopkins, Lo 
thas WW) : ee . a .] . . | Hard, Hurlbut, Jenks, 7 nas L. Joues, Joyce, King, Franklin | 
‘ or oF the wv sucha. Wednesd ‘! ree MOCIALELY after the | Lapham, Lawrence, Lynde, McMahon, Meade, Miller, Morrison 
vt ria from day to day until disposed of, | John F. Philips, William A. Phillips, Pierce, Pratt, Purman, Rait 
Lhe on being taken, there were ayes 21, noes not counted. | Miles Ross.Sayler, Schamaker, Seelye, Smalls, William E. Smith, Step 
S thirds not having voted in the affirmative) the rules were | Tarbox, Teese, Thompson, Washington Townsend, Waldron, Charles 
pended W alli Ward, Warren, Wheeler, Whitehouse, Wigginton, Wik« 


two-thirds not voting in favor thereof) the rules wer: 


it the Speaker be, and he hereby is, respectfully reques 


Mr. KASSON. Tthink that had better go to the Committe: 
There is an important principle involved 


to adopting this resolution at this time, I will consent that it 


ferred to the Committee on Rules. 


The resolution was accordingly received, by unanimous ¢ 


and referred to the Committee on Rules. 


ORDER 
Mr. WOOD, of New York. 
Mr. SPRINGER. 


OF BUSINESS. 


introduce a resolution. 
} Many Members. Regular order! 
| Mr. WOOD, of New York. 
gentleman. 

The SPEAKER. 
| motion to adjourn. 


Regular order! 


| The motion was agreed to; and accordingly (at three o’cloc! 


fifteen minutes p.m.) the House adjourned. 





PETITIONS, ETC, 


The following petitions, &c., were presented at the Clerk’ 


under the rule, and referred as stated : 


By Mr. COX: The petition of the letter-carriers of New York 
their salaries be raised to the amount they received previous to 
to the Committee on the Post-Otfice and! 


reduction 
Roads. 
By 


in 1°74, 


valid Pensions. 


By Mr. HARTRIDGE: A paper relating to the establishment 
on the Central Railroad, Georg! 
| the house of Samuel E. Groover, Bullock County ; and from Way Cr 


post-routes from station No, 2 


I move that the Honse now 
Task the gentleman to yield to me that | 


I have no objection to yielk 


] 


Mr. FRYE: The petition of Emery Pollard, of West Po 
| Androscoggin County, Maine, for a pension, to the Committec 0 


If there is any general opposi 


There is objection, and the question is upon 








to 


CONGRESSIONAL RECORD—HOUSE. 


nty. to Traders’ Hill and Centre Village, Charlton County, 
o the Committee on the Post-Office and Post-Roads, 
HOUSE: The petition of the Southern Methodist publish 
‘ t it be paid for the use of its prope rty by the United 
\rmy in the years 1564 and 1565; together with the following 
s heretofore presented to Congress asking that said house be 
« amount justly due it: By Mr. ASHE, the petition of Munroe 


North Carolina) Sunday-school; by Mr. ATKINS, the petition of | 


t J.M. Wright and 102 other citizens of Montgomery County, 

cee: also, two petitions of citizens of Tennessee; by Mr. BLAND, 
tion of B. E. Lemon, mayor of Warrensburgh, Missouri; by 

UNT, the petition of. citizens of the South Georgia conference 
Methodist Episcopal Church South; also, the petition of Tlon. 
Price, of Georgia, and other citizens of said State; by Mi 

the petition of W. B. Black and other citizens of Tennessee ; 
BUCKNER, the petition of the Missouri conference of the 

list Episcopal Church South; by Mr. CALDWELL, of Alabama, 
tition of citizens of Marshall County, Alabama; By Mr. Dar 
two petitions of citizens of Louisiana; also, the petition of the 
odist Episeopal Sunday-school at Jackson, Louisiana, and of the 

ent and faculty of Centenary College, and of other citizens of 
Louisiana; by Mr. HANcocK, the petition of the Texas con 

e of the Methodist Episcopal Church South; by Mr. Harris, of 
ria, the petition of citizens of Georgia; by Mr. Hays, the peti- 

f citizens of Green County, Alabama; also, the petition of Judge 
son and 41 other citizens of Prattville, Alabama; by Mr. Har- 

s, of Virginia, the petition of John Wilson and 50 other citizens of 

le, Virginia; by Mr. HEREFORD, two petitions of citizens of 

st Virginia; also, the petition of the West Virginia conference of 
Methodist Episcopal Chareh South; by Mr. HUNTON, the petition 
Holston conference of the Methodist Episcopal Chureh South ; by 
LAMAR, the petition of Chancellor Simmons and 16 other citizens 

f Sardis, Mississippi, of 19 citizens of Marshall County, Mississippi, 
in FL Williams and 23 citizens of Iuka, Mississippi, of J. J. 
uider and other citizens of Mississippi, and of the bishop, min- 
uid lay representatives of the North Mississippi conference 
Methodist Episcopal Church South; by Mr. LAwrencr, the 

on of Bishop Morris, of Ohio, and five other bishops of the 

dist Episcopal Church, General Fisk, the book-agents of the 

odist Book Concern, of New York, and Drs. Whedon, Dashiell, 
vy, Reid, and Durbin, of New York; also, the petition of 1% senators 

Y ofticers of the senate of Ohio; by Mr. LUTTRELL, the petition of 

C. P. Berry and others of California; by Mr. LyNncu, the petition 

e Sabbath-school of Brookhaven, Mississippi, of Professor Hunni- 

(Gb officers, teachers, and pupilsof the Methodist Sunday-school 

it Natehez, Mississippi, of Chancellor Ellis and 21 other officers and 

reus of Jefferson County, Mississippi, of the sheriff and 33 other 

ers and citizens of Port Gibson, Mississippi, of the mayor of En- 

se and 49 other citizens of Clarke County, Mississippi, and of 

e president and faculty of Whitworth Female College of Missis- 

sippi: by Mr. MAGINNIS, the petition of citizens of Montana; by Mr. 


MILLS, the petition of the East Texas conference of the Methodist | 


1 


citizens of Texas; also, the petition of the Northwestern Texas 
conference Methodist Episcopal Church South; also, the petition of 


the West Texas conference Methodist Episcopal Church South; by 


Mr. O'BRIEN, the petition of Rev. Samuel Rogers and 20 other clergy- | 


men, of Baltimore; by Mr. PURMAN, the petition of citizens of Florida ; 


Methodist Episcopal Church South ; by Mr. Ropbrns, of North Caro- 
na, two petitions of citizens of North Carolina; by Mr. STOWELL, 
liree petitions of citizens of Virginia; by Mr. SWANN, the petition of 

Bishop Ames and 34 other ministers of the Methodist Episcopal Church 

of Baltimore, and of the Baltimore conference of the Methodist Epis 

copal Church South; by Mr. VANCE, of North Carolina, the petition 
of B. F. Logan and 15 other citizens of Shelby, North Carolina, and 


of J. 8. Kennedy, Thomas B. Long, and other citizens of North Caro- | 


t; by Mr. WADDELL, the petition of R. Bryan and 17 other citi- 
eus of North Carolina, and of Senator Troy and 75 other members 


he Legislature, and other officials and citizens of Cumberland | 


ounty, North Carolina; by Mr. WALLACE, of South Carolina, the peti 
ion of the president and faculty of Wofford College, South Carolina ; 
y Mr. WELLS, of Missouri, the petition of the Saint Louis Methodist 
ference and of the quarterly conference of the Methodist Episco- 
| Church South, at Canterbury, Missouri; by Mr. WuirTHornr, the 
petition of L. D. Myers, W. P. Ingraham, and others of Columbia, 
lennessee, and of Hon. Ed. Cooper and others of Shelbyville, Ten- 
nessee, to the Committee on War Claims. 
Also (by Mr. HOUSE) the following petitions filed by members of 
the Porty-third and previous Congresses, asking that the Southern 
Methodist: publishing-house be paid for the use of its property by 
United States in the years 1564 and 1265: The petition of citizens 
of Wilcox County, Alabama; of citizens of Mobile, Alabama; of W. 
W. Wood and others, of South Carolina; of Rev. Jobn Lanahan and 
S other ministers of the Methodist Episcopal Charch, of Washington, 
Distriet of Columbia; of citizens of California and of the Pacific 
conterence of the Methodist Episcopal Church South, of California ; 


of the general conference of the Colored Methodist Episcopal Chureh | 
and Hon, D, 0, Smythe and others, of North Carolina; of citizens of | 


| Texas; of the mayor and 


Episcopal Church South; also, the petition of Hon. F. Rainey and | 


| the Southern Methodist publishing-house for the use of i 


| chine Company of New 
by Mr. RaINEY,the petition of the South Carolina conference of the | 


Missouri: of the mayor of ¢ mbus, Kentucky, and 30 ot 
Hickman Count Kentucky: of John P. Hall 

United States otticers, Mahan and other citizens of 
Paducah, Kentucky; of eitizer hattanooga, Tennessee ; of T.M 
Bowyer and others, of the governor, secretary of state, 
treasurer, attorney-general, st itendent of educatic t 
and Inspector generals, of th ‘ 1 ‘of S. R Morratt. G. M 
Mattison, and other citizens « mth rolina; of A. T. MacIntyre 
and other citizens of Georgia; of Robert Hester and other citizens of 
Georgia; of Rev. J. B. Walker and 13 other eit 


zens of 


m,and adjuta 


tizens of Galveston, 


ird of aldermen of the city of Kdgetield 
zens of Nashville, Tenn 
city council of Nashville, Ts 
of the m 
Lonis conference of Methodist I] piscopal Church South: of 
frinity Texas annual confer of the Methodist Episcopa 
South; of the mayor of Aberdeen, Mississippi, an 
of Munroe County, Mississippi; of the I 
and 29 other citizens of Holly Svrings 
and 15 other citizens of Yellville, 
attorneys of the supreme court of 
and 23 other citizens of Fred 
nessee conference of the Met 


Tennessee; of citi 


essee; of the m 
sof Wi im 


dlay represent wives of the 


iver and 


inessee ; of citizer son County 


West 


Tennessee : nisters an Saint 


the the 
nce Chnre! 
d 20 other cit 
nited Statesdist 
» Mississippi ; ot 
Arkansas; of the 
rennessee ; of Rev. David Bush 
rick County, Maryland; of the Té 

odist Episcopal Chureh South; of R. W 
Downey and others, citizens of Peunsylvania; of the Mississippi e 

ference of the Methodist Episcopal Chureh South; of B. A. Clarl 
Hor, Christian, Thomas Green, Rev. H. 
zens Of Mississippi; of P. B. Cook 


W. H. Perry 


judges and ws 


Montgomery, and 
and 30 other citizens of Mississiy 
of the Virginia conference of the Methodist Episcopal Church S« 
of the governor and other citize Alabama; 
and Marion Counties, Kentucky: of the Cent 
Richmond, Virginia; 
Alabama conference of the 
Sloss, Hon. Ge orge S, 
bama; of C. C. Ellis, J is Of Birminel 
Alabama; of the pre f tl North Carolina University and 
others of Chapel Hill, North Carolina; of citizens of Arkansas; of R 
S. Ellis and 18 other citizens of Louisa County, Virgir ; of Rev. A 
C. Bledsoe and 12 other citizens of Richmond, Virginia; of the chiefs 
of the Indian nation west of Arkansas, and of citizens of Arkansas: 
of Bishop Miles and 29 other colored f Louisville, Kentucky 
of W. A. Allen, F. D. Koo of North Carol 
of citizens of Pus aloosa, A] ib il } ibama co! f 
the Methodist Episcopal Chure uth; of 
Virginia; of the Methodist conference of 
Maryland; of citizensof Lawrence and Johnsot 
of citizens of Christian County, Illinois; of the gov 
Hon. J. W. Nesmith, Hon. W. C. Baird, and other citizes 
of Rev. T. 1 i 
see: of 31 tizens of Miss 
man, : of citizens of 
ernor Young, John E. Ry 
same committee, 

Also, (by Mr. HOUSE:) Resolutions of the States of Tennessee, Mis 
sissippi, and Arkansas, heretofore presented, favoring the paying of 


~ 


other 


ns ot of citizens of Sh 
Methodist e] 
ind lay meinbers of t 


st Epi 


and 


enary 
of the ministers 
Method 


Houston, 


st hy of 


Athen 


spal Chareh s 
other eit 


ens of 


,and other citize 


IZCTIS ¢ 
e, and other citizens 
of the Al 
eitizens of Craig Counts 


Illinois; of 32 


iferet 
h Soutl 
eitizer 
i Counties, Kentucky; 
of Oreg 
sof Oreg 


erMo! 


officials and 


L. Boswell and 23 other citizens of Fayette County, 7 


Hic 
of G 


Missouri, to thi 


SIppl; of citizens of 


Somerville, Te 


rennessec i 
land, and other citiz 


nnessee: and 


ns of 


ts property 
by the United States, to the same committee. ' 

By Mr. MACDOUGALL: Memorial of the Sinclair Rectify 

York, re against granting the 

petition of Joseph W. Reford, praying that his letters-patent for im 
provement in rectifying and oxygenating apparatus may be ante 
dated, to the Committee on Patents. 

By Mc. McDILL: The pet tion of D. W. Moff it, auditor of Wao 
bury County, Iowa, for the divisi« 
and southern districts and the 


yr Ma 


monstrating 


mof the State of Iowa intonorthern 
holding of 


Federal courts at Sioux 


| City, Iowa, to the Committee on the Judiciary. 


By Mr. MCFARLAND: The petition of 
Henry Dalton, deceased, late a private in C 
Cavalry, for a correction of his war record, to the Committee o1 
itary Affairs. 

Also, the petition of Daniel K. Justice, late a private 
D, Eighth Regiment Tennessee Volunteer Infantry 
the Committee on Invalid Pensions. 

By Mr. MONROE: The petition of Charlotte Buck, n 
Buck, deceased, late a private in Company A, 
United States Infantry, for a pension, 

By Mr. PLAISTED: The petition of Henry H 
Second Regiment Maine Volunt 
mittee, 

By Mr. PHILLIPS, of Kansas: The 
late a private in Company D, Six'y 
fora pension, to the same committe 

By Mr. VANCE, of } 
lishment of a post-route from 
Store, Georgia, to the Committe 

By Mr. WALKER, of Virginia: 
the removal of his politic 
diciary. 

By Mr. WILLIS: The petition of Richard H. Birmingham, for ad 
ditional bounty, to the ¢ on Military Aff 


Thomas Dalton, father of 
ompany E, Ninth Tennessee 
1 Mi 


in (¢ 
, lor a pension, lt 


ompany 


other of James 
Sixteenth Re 


to the same 


viiment 
comnittiee, 

Haskell, late of the 
ers, for a pension, to the same com 
petition of 


th Ie 


W. A. Tanna 
foul riment Ohio Infant 
vorth Caro A paper relating to the 
Havyesville, North Carolina, to Edey 
Vost-Oltlice and Post-Roa 
rhe petition of Lloyd J. Bea 

i) disabilities, to thé Committee on the Ju 


om tie 


omimitte¢ 
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IN SENATE. 
TUESDAY, December 12, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday's proceedings was read and approved. 
REFERENCE OF ANNUAL REPORTS. 

Mr. HAMLIN. I submit a motion in the nature of an order that 
the annual report of the Postmaster-Geueral be referred to the Com- 
mittee on Post-Offices and Post-Roada. 

The motion was agreed to. 

Mr. SHERMAN. I make asimilar motion in regard to the report 
of the Seeretary of the Treasury on the state of the finances, that it 
be referred to the Committee on Finance. 

Phe motion was agreed to. 


PETITIONS AND MEMORIALS, 


Mr. BOGY. I present to the Senate a memorial prepared by myself 
and Senators MCDONALD and STEVENSON, Which was referred to yes- 
terday, in relation to the counting by the returning-board, of the 
votes of the people of Louisiana for the appointment of presidential 
electors on the 7th of November, 1876. I ask that the same be re- 
ceived and that it be printed. 

fhe PRESIDENT pro tempore. Is there objection to printing this 
memorial ? The Chair hears none and it is so ordered. 

Mr. HITCHCOCK presented the petition of Henson Wiseman, pray- 
ing compensation for losses and damages to his property and family 
sustained by Indian depredations; which was referred to the Commit- 
tee on Claims, 

CHANGE OF NAME OF A BANK. 


Mr. BOUTWELL. [am instructed by the Committee on Finance, 
to whom was referred the bill (4. R. No. 3693) changing the name of 
the Firat National Bank of Amesbury to the First National Bank of 
Merrimac, to report it favorably, and I ask for its present considera- 
tion. There can be no objection to it. 

sy unanimous consent the Senate, as in Committee of the Whole, 
proceede d to consider the bill. 

Mr. SHERMAN. LI should like the Senator from Massachusetts to 
state the local reasons why this change should be granted. They are 
known to me, but I should like to have them on the record, so that 
the case may be understood. 

Mr. BOUTWELL. The sole reason for the passage of the bill is 
that the town of Amesbury has been divided and a new town made 
by the name of Merrimac out of a part of the old town. The place 
of business of this bank is in that portion of the town which is now 
the town of Merrimac. 

he billwas reported tothe Senate withont amendment, ordered to 
a third reading, read the third time, and passed. 


BILLS INTRODUCED, 

Mr. CAMERON, of Wisconsin, asked,and by unanimous consent 
obtained, leave to introduce a bill (S. No. L067) to establish a post- 
route from Barron to Clayton, in Wisconsin; which was read twice 
by its title, referred tothe Committee on Post-Offices and Post-Roads, 
and ordered to be printed, 

Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1068) to repeal certain provisions of the 
Revised Statutes of the United States relative to advancement in the 
Navy; which was read twice by its title, referred to the Committee 
on Nav vl Affairs. and ordered to be printed, 

Mr. MERRIMON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1069) to amend section 146 of the Revised 
Statutes of the United States, relating to vacancies in the offices of 
President and Vice-President ; which was read twice by its title, re- 
ferred to the Committee on Privileges and Elections, and ordered to 
be printed. 

Mr. DORSEY asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 1070) for the relief of Andrew J. Jones; which 
was read twice by its title, referred tothe Committee on Post-Offices 
and Post-Roads, and ordered to be printed. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1071) for the relief of H. E. Woodhouse & 
Co., of Brownsville, Texas; which was read twice by its title, referred 
to the Committee on Claims, and ordered to be printed. 

Mr. DAVIS asked, and by nnanimous consent obtained, leave to in- 
troduce a bill (S. No. 1072) making an appropriation for continuing 
the improvement of the Monongahela River, in the States of West 
Virginia and Pennsylvania; which was read twice by its title, referred 
to the Committee on Commerce, and ordered to be printed. 

He also asked, and by unanimons consent obtained, leave to intro- 
duce a bill (S. No. 1073) making an appropriation for continuing the 
improvement of the Great Kanawha River, in the State of West Vir- 
ginia; which was read twice by its title, referred to the Committee 
on Commerce, and ordered to be printed. 

Mr. OGLESBY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1074) to amend the act entitled “An act 
providing for the sale of the Osage ceded lands in Kansas to actual set- 
tlers;” which was read twice by its title, referred to the Committee on 
Public Lands, and ordered to be printed. 


| referred to the Committee on Rules: 





| 





DECEMBER 12. 











RIVER AND HARBOR BILLS. 
Mr. MERRIMON submitted the following resolution; y 


Resolved, That the following be added to the rules of the Senate 

* All bills providing appropriations for the improvement of rivers ana 
and all amendments thereto, shall be referred to the Committee on Co; 
before reporting the same back to the Senate, the committee shall send ¢ 
to the Secretary of War and the Chief of Engineers, who shall make i; 
report upon the extent, expediency, and necessity for the proposed mpr 
and such report shall be made a part of the report of the committee to th 


REPAVEMENT OF STREETS IN WASHINGTON 


Mr. DORSEY. I offer the following resolution, and ask for its 
ent consideration: 


Resolved, That the Committee on the District of Columbia be, and her 
rected to inquire into the necessity and expediency of repaving or oth: 
proving all or any portion of the streets and avenues named in the sched 
annexed, and to ascertain as near as may be the cost of such work and th« 
tions to be borne respectively by the United States, the District of Col 
of its general revenues, and the property-owners along said streets and 
and to report by bill or otherwise. 


ave 





Worn-out wood pavements. Between what limits. 








E street, N. W ...cccccccccee New Jersey avenue and Fourth street N. | @11, 4 
W.; Fifth and Seventh streets, N. W 
Eighthand Ninth streets, N. W.; Ninth 
and Tenth streets, (half square.) 
Patent, a. WH .. wcvcccsecusnes Ninth and Thirteenth streets; Seventh 
aud Fifth streets; Fourth street and 
New Jersey avenue. 
SO is OP Sedeesdensnses Fifth and Tenth streets. ........... ; 
Sten. FF. W . ccccccuscsnecs New Jersey and Pennsylvania avenues oy 
M etrect, N. W ........ hird and Fourteenth streets; M-street 667 
bridge and Montgomery street. 
sridge street, Georgetown ...| Intersection of Potomac street ad 
| Potomac street, Georgetown .| Second block north of Bridge street 1.2 
High street, Georgetown. -. Bridge and Second street ........... 4 
East Capitol street. ....-.| First and Sixthstreots, E.......... 2 
Pennsylvania avenue, S. E First and Eighth streets...... Six dhe 14 
Pennsylvania avenue, N. W. Circle and Rock Creek........ 
ee ee First and Second streets Set ais 
C street, N. E..............., First street, W. and Third street, E 
First street, E a het B and C streets,S.; B and C streets, N 
Delaware avenue, N. E PE As EOE) cock pcnnaneasenees 
New Jersey avenue, S. E ....! B and E streets ................... 
New Jersey avenue, N. W Band H streets; K and N streets 2 
Massachusetts avenue, N. W.. New Jersey avenue and Seventh street 20, 94 
Ninthand Fourteenth streets 
First street, N. W ....... .-.. Pennsylvania avenue and E street 
Second atrecst, N. W .........| Band H streote. ....06 ccc sccece 
Sixth street, N. W.......... E street and Louisiana avenue...... 
Seventh street, N. W.... A RR l 
Seventh street, S. W.........| Cand L streets ..........c0.ccceee - le 
Eighth street, N. W i eo. «sagen scenes cheba am 14 
Tenth etrect, N. W .........-| ROBO BM etreete ... ccc cccccesccese 3 4 
Fourteenth street, N. W.....| N and Rhode Island avenue ...... 4 


Fifteenth street, N.W....... Pennsyivan aavenue and B street ; Rhodk 11, 667 
Island avenue and K strect 
n/n] NE Ee MAMIE, Candies, acseessncns 1.3 
Sem kasevanucnan Fourteenth and Twelfth streets; Nintl 9, 523 
and Sixth streets. 


Eighteenth street, N. W 
B street, S. W 


RIDE tckcktapentares SAaesT be NShenSAN Se ean pala nOnekeGccensauneess 
I certify that the above is correct: 
J. W. PHILLIPS 


Oversee 


Mr. COOPER. Let that go over. 

The PRESIDENT pro tempore. Objection being made, the resolu- 
tion will lie over. 

Mr. DORSEY. Task that it be printed. 

The PRESIDENT pro tempore. Does the Senator desire the sched 
ule printed also? 

Mr. DORSEY. Yes, sir. 

The PRESIDENT pro tempore. The resolution and the schedule 
will be printed, if there be no objection. 


EMPLOYMENT OF DEPUTY MARSHALS. 


The PRESIDENT pro tempore. If there be no further resolutions, 
shall the morning hour be declared concluded ? 

Mr. EDMUNDS. I wanted during the morning honr to ask to have 
the resolution of the Senator from Delaware, [Mr. BAYARD, } whi 
was laid over at my request yesterday, taken up. I dare say he 
would like to have it disposed of, and, if it isagreeable to the Senator 
from Delaware, I will ask that it be taken up. 

Mr. BAYARD. Yes, sir; I desire that it be taken up. 

Mr. EDMUNDS. I move to take it up. ; 

The motion was agreed to; and the Senate proceeded to consider 
the following resolution, submitted by Mr. BAYARD yesterday : 


Resolved, That the Attorney-General be, and he is hereby, directed to commn! 
cate to the Senate the total number of deputy marshals employed throughout the 
United States in connection with the election held on November 7 last—statinz th 
number so employed in each State and at each voting-precinct, respectively — 
the length of time they were so employed. 





DMUNDS. I move to amend the resolution by adding after 
“employed,” at the close, the following words: 
etatement of the causes and necessity of such employment, the ob 
hat duties they were to perform, how far they performed duties, and 
thereof. 
ect of the amendment is to get complete, full information 
e transaction of the employment of such deputies, if any were 
|. soas to have the full picture, so far as the Attorney-Gen- 
rive it to us, of the state of the situation. 
BAY ARD. I do not know that I object to the amendment. 
ise increases the labor and will delay the return of this in- 
tion for a while, but I shall not object to it. 
imendment was agreed to. 
resolution, as amended, was agreed to. 
HOT SPRINGS RESERVATION, 
OGLESBY. There is pending before the Committee on Public 
i bill (S. No. 821) authorizing the sale and disposition of the 
ngs reservation, in the State of Arkansas, and for other pur 
It isa matter of some considerable importance, as the title to 
, where the springs are has been held by the Court of Claims 
the United States. I have acommunication addressed to the 
tee on Publie Lands, from the judges of the court, upon that 
which I am directed by the Committee on Public Lands to 
ive printed. I move, therefore, that the communication be 
d for the benefit of the Committee on Public Lands. 
The PRESIDENT pro tempore. It will be printed under the rule. 
Mr. OGLESBY. I move that the paper be recommitted to the 
ttee on Publie Lands. 
motion was agreed to, 


CAPTAIN JOHN T. M’GINNISS. 

SHERMAN. Iask the favor of the Senate to take up Honse 
No. 2257, which has been reported from the Committee on Mili- 

tarv Affairs. It is very brief and will take but a moment, I think. 
ty unanimons consent, the Senate, as in Committee of the Whole, 
pt ded to consider the bill (H. R. No. 2257) for the relief of John 
I. MeGinniss, captain of Thirteenth Infantry, United States Army. It 
relieves J. T. MeGinniss, captain of the Thirteenth Infantry, United 
States Army, from the responsibility of commissary funds, amounting 
to $320.79, the property of the United States, which were stolen from 
an oftice safe in a tent at Fort Shaw, Moutana Territory, October, 
1307 
Mi 


EDMUNDS. Is there a report? 
Mr. SHERMAN. There is a report, I think a House report. 
Mr. EDMUNDS. I will not ask for the delay that will be cansed 
by sending for the report. I see it isa very small sum, and I dare say 
chairman of the committee has looked into it. 


Phe bill was reported to the Senate without amendment, and ordered 
toa third reading. 

Mr. WITHERS. Let us hear the report read. 

Mr. SHERMAN. The Clerk has the report now. 

The PRESIDENT pro tempore. The report will be read. 

rhe Chief Clerk read the following report, submitted by Mr. Ban- 
NING, from the Committee on Military Affairs of the House of Repre- 
sentatives, May 13, 1876: : 


e Committee on Military Affairs, to whom was referred the bill H. R. No. 2257 
ompanying documents, make the following report: 
about the 29th of September, 1867, a small iron oflice-safe, belonging to the 
ment, for which Captain N. S. Constable, acting quartermaster, United 
es Army, was responsible, was stolen from the headquarters at Fort Shaw, Mon 
i Territory 
ard of examiners, consisting of three Army officers, was convened by Special 
No. 93, at: Fort Shaw, October 9, 1367, to inquire into and report upon the 
f said safe and its contents 
board found that the safe had been taken by a person or persons unknown 
responsible parties or to the board, 
ec examiners also found as follows : 
In said safe were $380.79, subsistence-funds, for which First Lieutenant J. T 
iinniss, assistant quartermaster Thirteenth Infantry 
stenee at Fort Shaw, Montana, is responsible. 
In said safe were $798.51, regimental funds of the Thirteenth Infantry, and 
103 post funds; also, $!7.14 regimental band Thirteenth Infantry, and 300 
tte money, for which First Lieutenant Thomas J. Lloyd, adjutant Thirteenth 
intry and post, is responsible.” 
l board of examiners further found that the safe had been turned over to 
tenaut McGinniss a few days previous to the theft; that a clerk slept in the 
that the safe was kept by McGinniss in the same manner it had been kept 


s predecessor, and that it had probably been stolen by deserters from the 
WV 


acting commissary of 


following certificate of Lieutenant J. B. Guthrie, of the Thirteenth Infantry 


presents the case, and shows that the loss was not tho result of any negli 
ce of McGinniss. 


Lieutenant Guthrie's statement. 


Thereby certify that, on or about the 20th day of September, 1267, I transferred 
late August 31, 1467, to Captain N.S. Constable, assistant quartermaster United 
s Army, a small office safe, (iron.) I retained the keys of the safe for the time 
and on the 27th of September I transferred them, (the keys.) together with 

t subsistence funds I was responsible for, $380.97, to First Lieutenant J. T 
iss, regimental quartermaster Thirteenth Infantry, who was ordered to re- 
duties in the aubdepartment at this place. On the 30th of September I re 
from Brevet Major General John W. Turner, commissary of subsistence at 
Louis, Missouri, the sum of $10,000, which I transferred to Lieutenant J. I 
inuiss on the Ist day of October. On receiving this money Licutenant Me 
8 first discovered the safe had been stolen from the office Search was im 
instituted, but without success. 1 know this safe contained a large 

ht of money, part of which was the amount I transferred to Lieutenant Me 
1183 a few days previous, and part of which money in the safe was deposited by 
Lieutenant Lloyd, regimental adjutant. Lieutenant McGinniss was not responsi 
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‘ ernment on the first 


ATE. 


ble either for the safe or 
the 1d no dang 


of subsistence funds lost 


rhe comn 
Strike out 
“eighty dollars and seventy-1 


Has our Military Cor 


ttee 


the words tif 


is AIneDded, Le passed 


Mr. WITHERS. 
favorably? 

The PRESIDENT pro tempore 
Military Committee of the Senate 


The bill was read the third time 


itl 


ninittee re ported on the b 


Phere is a favorable re port from the 


wal 
, ADG Passe ad 


JOHN §&. 
Mr. WRIGHT. I reported from the ¢ 


2d of June last Senate bill No. 890, forthe 
W. L. Shadwick. It is for the 
and 1 think there will be no trouble about it 
I send to the Clerk, to be read if nece ssary. 
proceed to the consideration of the bill 

The motion was agreed to; 
Whole, proceeded to consider 
S. Logan and W. L. Shadwick. It authorizes 
lreasury to pay to John 8. Logan and W. L. 
the sum of $1,000, in full for so mi 
ern Bank of Missouri for the use and benetit of | 
under the command of Colonel Jobn Edwards, in 1861, of 
Logan and Shadwick are now the owners 

The bill was reported to the Senate without amendment 
to be engrossed for a third read third time 

ELEC 

Mr. MITCHELL. I ask the Senate to pro eed to the 
of the resolution reported from the Committee on Privil 
tions with reference to the electoral 

Several SENATORS. Let it i 

The Coie‘ CLERK. The resolut 
tee on Privileges and Eleeti: 
after the word “ 
the following: 

Itis alleged that at the late clect 
for the State of Oregon the people of s 


votes elected W. H. Odell 


And whereas it is also al 


violation of law and in detia 


cate of election to one I A. Cre 
And whereas it 
some pretext, assume to select fo 
in lieu of said W. Il 
And whereas it is further all 
sumed to cast the vote of Oregor 
the same to the President of the 
Beit resolved, That the Comn 
to inquire into the eligibil 
ing the appointment of s: 
to the Se an for t I 
and papers, administer oaths, and ex 


Mr. WHYTE. Ihave no objection to voting for the resolution 
really, I think that the preamble ought not to in its present 
shape; and if it remains in its present shape I cannot vote for the res 
lution, because the very first proposition is that these three re 
elected. Ihave no objection to saying that a majority of a thousand 
votes was cast for these three but one of 
gible I can hardly agree to say that he was elected 
ment were made to the resolution I should have no hesitar cy 
ing for it. As it now stands I shall vote against it 

The PRESIDENT pro tempore The question is on taking up the 
resolution for consideration. Is there objection 
The Chair hears none, and it is before the Senate 

Mr. MITCHELL. Mr. President, I do not think there can be any 
serious objection to this preamble so far as that is concerned 
not desire at this time, or intend, to go into any discussion, so f 
I am concerned, of the questions involved in the case of the Ore 
electoral vote. These questions will be discussed 
men before the close of this session. 

It is not often that the country is startled as it has been startled 
by so plain a violation of by the chief executi 
State as seems to be clearly pre sented in the case of Oregon. The 
constitution of the State of Oregon, in section 10 of article 5, in speci 
fying and detining the duties of the governor, reads as follows: 

He shall take care that the laws be 


LOGAN AND W. L. SHADWI« 


omin 

reitet ¢ 
payment of but 
Chere i 
I move th: 


and the Senate, as in Committee 


the bill (S. No. 890) for the 
the 


Shadw 


relief of. 
eecretary 

ick, of Missou 
ich money advanced by tl 


nited St 


, ordered 


read the , and passed 


TORAL VOTE OF OREGON, 


or sic ration 


ges and Elec 
vote of Oregon 
ad. 

on was 
th 


reported from the ¢ 


1 amendment 


s, W to str 


whereas” in the first line and insert in 


John ©. ¢ 


le tl 


8 also allece 


Odell and 


hate 


pass 
men we 
persons, them being ineli 

If that amend 
in vot 


? 


to taking it up 


i 


ir as 
Or 


at le peth by abler 


law ve ofticer 


of a 


faithfully executed 


The constitution of the State of Oregon also provides, in section 16 


of article 2, under the head of 
In all elections held by tl 


who shall receive the highest number of 5 


Suffrage and Election,” as follow 


constitution, the person or persons 


1 people der this ’ c 
I declared duly elected 


all be 


‘ h 
otes sl 


Section 2 of the act 
prov ides as follows: 


of October 24, 1364, of the State of Oregon 


The electors of Pr t Vice President shall con 
December ifter their election, at t 
of twelve of the cl att f thatday, and if ther 

office au elector, occasioned deat ref 
wise, the electors pr 
ity of 
appear, or the vacancies 


ene at the 
next 
shail 
usal to act, neglect to att 
y proceed to fi b 


of 
nediatel 


esent sha 


votes. such vacane } ec and when ¢ 


e been filled as abov 


<n 
ral eollege 


if any, shall hav 
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to i the duties required of them by the Constitution and 
It is the next section, however, that I desire more particularly to 


read at this point, section o of the same act, which provides as fol 








The votes for the electors shall be given. received, returned, and canvassed as 

. ; turned. and canvasaed for members of Congress [he secre 

: all prepare two lists of the names the electors elected, and affix 

. same. Snch lists shall be signed by the governor and 

anirein e latter delivered to the college of electors at the hour of their 
mie I ch first Wednesday of December 

This, Mr. President, it will be perceived, provides that the votes 

forthe electors shall be received, returned, and canvassed as the 


re given, returned, and canvassed for members of Congress. 
Now what is the provision on that point? It is to be found in se 
tion 33 of the act of January 11, 1354, and reads as follows: 








ble decisions both ways, and that there was no ground for 


| largely, and this clearly states that the ineligibility of a 


justice of our State, who is a life-long democrat, in the ¢; 


in my hand and will place at his disposal a decision 1 


3th of November of this year, since the election, by W \ 
im 1 { 
ford vs. Duubar. Delivering the opinion of the court, in 
to the case in 13 California which has been already eit, 
affirms distinctly the case in 13 California, and cites froy 
ceiving the highest number of votes in no way promotes th 
of a person receiving a less number; that the person receiy 
less number could not take the place notwithstanding the 
ineligible. 

Mr. MERRIMON. It isdue to myself also to say here that 


on that occasion take either side. I simply said there wer 


yt 


corruption either to the governor of New Jersey and the elk 
lege there or to the governor of Oregon. I simply meant ¢ 


| there were decisions both ways, and that so far as the mere «; 


ihe county clerk, iminediate ul mig .r the abstract of the votes given in 
) a A nat 4 f ea cts, and transmit it by mail to 
t ta f state, at ea f nt, and it shall be the duty of the 
secretary of state, in presence of the governor, to proceed, within thirty days after 
the « ! nd sooner, if the returns be all received, to canvass the votes given 
for secretary and treasurer of state istices of the supreme court, member of Con 
gress, and Atrict-attormeys; and the governor shall nt a certificate of election | 
to the person havir the highest number of votes for either of such offices, and 
shall also issue a proclamation declaring the election of such person 


So that the “laws” referred to, or at least a part of the “ laws ” re- 
ferred to in that section of the constitution of the State of Oregon, 
which declares that it shall be the duty of the governor to “ take care 
that the laws be faithfully executed,” provide in plain, unambignous, 
emphatic terms that it shall be the duty of the governor of the State 
of Oregon to issue his certificate to the person having the highe st 
number of votes 

Phe constitution of the State provides, as I have already shown, the 
same thing Phe statute provides in terms, that that shall be his 
duty Nowhere does the law provide that the governor of the State 
shall exercise judicial functions, that heshall have jurisdiction to enter 
into the question as to the eligibility of this man or that man tbat a 
majority of the people of the State may have selected for this office or 


th oflice in any election by the people. He therefore has no juris- 
diction whatever to enter upon that subject at all, toentertain it, t 
adjudicate upon if It is not the « ase, therefore, which sometimes is 





presented, which very frequently is presented, where an officer having 
jurisdiction commits an error in judgment; it is a case where the 

ef executive officer of the State has taken jurisdiction not only in 
absence of law giving jurisdiction, but in the face of the law which says 
that he has not jurisdiction, becanse the law declares positively that 


it shall be his duty to issue a certificate to the person receiving the 
highest number of votes; and in this connection I call special atten- | 
t to the clause of the constitution of the State to which IL referred 
a moment ago. I allude to section 16 of article 2 





Ina ectious held by the people under this constitution the pasarn ae persons 


“ shall receive the highest number of votes shall be declared duly elected 

By whom? By the governor, by the secretary of state, by the can- 
vassing board; the ministerial officers provided by law for the per- 
formance of that duty Then, when that is done, if any question 
arises as to the eligibility of the person so declared to have been 
elected, that is for another tribunal. 

As I said, I donot intend to argue the questions involved. Isimply 
wish to call the attention of the Senate to these provisions of the con- 
stitution of the State of Oregon, and to these provisions of the law 
of the State of Oregon under which this action has been had, for the 
murpose of showing in a few words to the Senate and to the country 
iow plain a violation of law the chief executive officer of the State 
of Oregon has been guilty of, because that requires no investigation 
80 far as his action is concerned, there is no mistake—it is conceded by 
all Phat seems to me requires no investigation. There are circum 
atances connected with the whole matter that require investigation 5 


went there was no ground for imputing corruption. 

Mr. MITCHELL. The Senator all the while, however, ah: 
into consideration the powers of the board and the powers of 
ernor under the laws of Oregon in considering that questio 

Mr. MERRIMON. I said nothing about that at all. 
pelled an imputation that I thought the Senator from Calif 
making. 

Mr. MORTON. The Senator from North Carolina was sim 
taken about it. IT did not suppose for a moment that he t 
ground that the minority candidate was elected, and I took 
to hunt the anthority up. I want to read the authorities 

Mr. MERRIMON. I tried to hand the book to you at the 1 
you were speaking. 

Mr. MORTON. This is 13 California Reports, the case of Sa 
vs. Hayne, and I shall read from page 103. The court say 


Tt will be obseryed that the point of this defense is, that the votes cast f 
supposing he received the highest number, were nullities, because of 

ime ligability Lb .t we do not so consider Although some old cases 1 
aflirming this doctrine, we think that the better opinion at this day is, t! 
correct 

The celebrated controversy in the British Parliament between Wilkes 
trel has given rise to much discussion; and the opinions of jurists and 
have been somewhat divided. But the prevailing opinion, English and A 
of modern times, seems to be against the precedent established in that cas 
case of Whitman and Melony, (10 Cal.,) Mr. Justice Field cl 
opinion in favor of the principle that the votes given for an ineligible « 
net to be counted for the next highest candidate on the poll. In the Stat 
consin vs. Giles (1 Chandler, 117) the same doctrine is held ; and it is « . 
e judges of the supreme court of Maine, in their opinion, to be found = Ma 
Reports, 597 

Our legislative precedents seem to be the same way. Upon princi] 
the law should so be ruled An election is the deliberate choice of a1 
plurality of the electoral body This is evidenced by the votes of t 
But if a majority of the oting, by mistake of law or fact, happen 
votes upon an ineligible candidate, it by no means follows that the nex 
the poll should receive the office. If this be so, a candidate might be el 
received only a small portion of the votes, and who never could have be+ 
at all but for this mistake rhe votes are not less legal votes becans 
person in W hose behalf they cannot be counted; and the person who ist 
him on the list of candidates does not receive a plurality of votes becaus 
petitor was ineligible. The votes cast for the latter, it is true, cannot b 
for ham; but that is no reason why they should, in effect, be counted for t 
who, possibly, could never have received them. It is fairer, more st 
consistent with the theory of our institutions to hold the votes so cast 
ineffectual for the purpose of an election than to give them the effect ‘ 
ing the por lar will, and electing to office a man whose pretensions the people ha 









“<4 












| designed to reject.—13 California Reports, Saunders vs. Haynes, 153, 154 


but itseems to me, with the law before us of which we all take notice, | 


with the conceded facts before us in reference to the action of Gov- 
ernor Grover, that there will be none here or elsewhere, now or at any 
other time, at the present or in the future, statesmen or mere poli- 
ticians, who will have the hardihood to defend the action of Governor 


Grover *n issuing his certificate to Mr. Cronin, or in refusing to issne 


it to Mr. Watts. That is all I desire to say. I do not want to argue | 


the question Phat I will leave to other Senators. 

Mr MORTON Mr. President, the other day when what m: Ly be 
called the Oregon question was before the Senate I produced some 
authorities, but others that Lhad collected were not here, and there was 


no time to send for them. 1 desire this morning very brietly to pre- 
sent these authorities 
Allusion was made in that disenssion to a decision in California; 


and Lunderstood the Senator from North Carolina to say that the su- 
preme court of California had decided that where the majority can 
didate was ineligible the minority candidate would be elected, 

Mr. MERRIMON. I did not state exactly that. It will be remem- 
bered that it was a running debate and I said, in the hurry of the 
debate at the moment, that a volume of reports of that State had 
been placed in my hands in which I understood the gentleman who 
handed it to say there was a decision di rectly in point. I looked at 
the case afterward and found it did not go as far as I supposed it did 
from aan he said on the subject. 


Mr. SARGENT. If the Senator from Indiana will allow me, I hold 


Now, I will in connection with that ask the Senator from Ca 
nia to read a very recent decision of the supreme court of the Stat 
of California, as he is familiar with it. 

Mr. SARGI The facts are stated as follows: 

1. The office of i 


tion district, to wl 






napector of customs at Stockton, in the San Fran 
h there is annexed a salary of $1.000 per annum, isa 
office within the meaning of section 21, article 4of the constitution of thes 
if the defendant, Dunbar, held that office in September, 1875, then he was 
to the office of school superintendent in the county of San Joaquin, w ‘ 
civil office of profit under the State,” the salary thereof being ; I 
2. It is se ottles here that a mere de facto incumbency of the inspect 
toms would not render Dunbar ineligible to the office of school superint 
der the disqui ilifying clause of the constitution referred to. He must ha 
inspector de jure in order to work that result. (People, ex rel. Attorney -(renera 
vs. Turner, 20 Cal., 142) 
3. The case made upon the part of the contestant established that Dunbar 
first Wednesday of Septembe r, 1875, was de jure as well as de facto inapecto 
toms at Stockton It appeared from the evidence adduced by the contestants t 
upon the nomination of the collector of customs, and with the approval of the % 
- tary of the Treasury, Dunbar had been appointed such inspector of enstoms 
had taken the oaths, two in number, prescribed by law, and had entered t 
discharge of his official duties, pursuant to his appointment. His appointr 
the taking by him of the prescribed oaths ot office, the last of them on t! 
f April, 1875, was established by the records thereof in due form, which, 0 
of which, duly certified, were produced from their proper custodian, and it was 
proven and found by the court below to be the fact, th at, pursuant to his appoint 
ment, Dunbar, thereafter and on or about the 10th day of April, 1875, took posses 
sion of all the publ ic property belonging to the office of inspector of customs 
Stockton theretofore under the control of his predecessor, and then and there et 
tered upon the discharge of the duties pertaining to said office, and that he had! 
resigned nor been removed therefrom 





















The court then disenss a question ofevidence, which is not materia 


| to this point, and proceed: 


| 
1 
} 
| 
' 
} 


5. It further appears by the findings that at the regular election in quest 
respondent, Dunbar, received 1,702 votes, the contestant Crawford (the next biz 
vote) 1.182 votes, and Jenny Phelps 830 votes 


Upon these facts the contestant claims that he is entitled to the office and shoul’ 
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t here to that effect This claim isin argument put upon the ground Mr 
wligible, the votes cast t t ' ar, 


1 him, though amounting 0D I 
° nere nullities, and that 1 respondent receive A majority 

nnv Phelps. the only other eligible candidate for the office But 
innot be maintained Chis was directly ruled here, and adhered to 
) for a rehearing, in Saunders vs. Haynes, (13 Calitornia Reports, 145 


" Mr. EDMUNDS 
» court said— terfere with it, but 1 


aTKS 


n they go on and quote the portion which the Senator from 
as read from their opinion, and they conclude by saying: 


postponed too lone 


Mr. SARGENT. Let 


« from this view that the judgment of the court below rm order. 


ust be 
the cause remanded with directions to render judgmeut vacating t 


So Mr. EDMUNDS. Not tod 
f : rhe PRESIDENT pro ten 
Mr. MORTON. Mr. President, allusion has been made in the re- counidatesion of sate aie 

it Lread to the case of Wilkes, and that has been referred t 


; ‘O'- ness? The Chair hears none 
rs. I desire to read a mere statement of the Wilkes case 


: ; in Mr. MORTON. Mr. Preside 
tion with the English authorities, to which I will now refer: 


English cases which have bee 
id been expe lled from the House, January 19, 1764, had fled to France } } 


jority condidate is ineligib! 
turn was elected four several times wch ti he wa ect 1 


, : ; every one of them I find 
i, because the Commons considered hit rsonally ei lve ; ; 
r patience was exhausted. Wilkes had become a popular idol eiven to the electors before 
sso great as almost to endanger the safety of n hae inevery instance placed 
justitied the action taken by the House in giving tto Lut except perhaps three, it 
ground that each time a writ of election was issued to th vehi ! t 


Wilkes'’s dis jualitication was expressly stuited 


{ 


ao that the neot ae number of electors was very 
{for aman who would not be permitted to take his seat whe n electec hity, 


ind perhaps in ot] 
justified the act rather upon the ground of public expedienc ’ 


jthanupon | be and were personally 
the candidate was inelig 
as well as to the law as t 


Now I make this further 
the presumption that every 


And now, Mr. President, it has been said that under the English 
doctrine the minority candidate would be elected if the majority can 
didate was ineligible at the time of the election. — In every instance 

erthe English doctrine which I have been able to find, the minority 
date has not been held to be elected except where the clectors 
the election had positive affirmative notice of the ineligibility | him from the binding ob! 
other man—notice both as to the faet and as to the law matter of this kind 
stanee, as far as I can tind. has the English doctrine gone be-@! 
the case where positive alfirmative notice was given, before the } 
on, of the fact and of the law, which made the majority candi- | to the fiftieth volun 
ineligible. In the case of Wilkes, he had been elected three | made in which the Ex 
esin detiance of the decision of Parliament, which made him ineli fully It is the case 
to re-election, and the writ under which the secoud, third, and 
th elections were held each contained a statement of 


not apply to a ease of this ] 


cuse a man in the commission 


ound to know the ] 


firmatively as to wl 


his disa In the multitude of cases 


} this point there is no essent 
to be re-elected, so that in that case the voters had positive -- “sig 
itive direct information in regard to the fact 

iW 


‘Mr. DAWES. 


tice to, or knowl 


t and iv regard to 19 tl 


Will the Senator allow me to interrupt him for a 


ment , 
Mr. MORTON, Certainly. ‘ 
Mr. DAWES. I think, Mr. President, that the case of Wilkes is | minded by the very 
ogether too much brought into this consideration, if the Senator to that length an 
pardon me for saying so. Wilkes was declared ineligible L7 the ; ecgpin ties eee _ 
se of Commons alone, and not by any act of Parliament at all 
llargely upon that ground was it that thirteen years afterward 
inmons not only reversed their decision in reference to Wilkes 
ilso expunged from their records the proceedings which declared 
ueligible. He was declared ineligible simply by the House of 
mmons, and it was, if I recollect aright, the general judgment of all 
courts and of all the lawyers of England that, however an act of 
iament might make a man ineligible to sit in the House of Com- 
ous, ho resolution of the Commons was competent to do that. 
lf the Senator will allow me a moment more: after the action of 
the House of Commons upon the case of Wilkes, a man who was in- 
vible by act of Parliament to aseat in the House from a university 
fered himself as a candidate, and the opposing candidate stood at 
he polls and as every voter cast his vote informed him personally of 
ineligibility of the other candidate. The man so stated to be in- 


vible, however, received a majority of the votes. 
= ae 


fi 


The man receiv- 
e minority, accompanied With personal knowledge to every 
ras he cast his vote, applied for the seat in Parliament upon the 
iple that the honorable Senator is now discussing, and Parlia- 
t, although they unseated the man who had a majority, specifically 
lared the place vacant and the man having the minority not en 
ed to the seat. This was after the case of Wilkes. cater ae 
sequently to that, aman who was holding the office of sheriff of | a vores ballet. ; 
a county, which by an act of Parliament makes him ineligible to a | elector befor: 
seat in Parliament, offered himself as a candidate. On that occasion | be wasted votes 
1e opposing candidate standing at the polls gave personal notice to | R& votes 
every voter; and although the man holding the office of sheriff re 
rived the majority of the votes and took the seat, yet upon a contest 
ule by the man receiving the minority of the votes, the House of 
umons declared not only the man receiving the majority not en- 
tled to the seat but that the man having the minority was not en- 
litied to the seat and declared the seat vacant. 
lhe Senator from Ohio [Mr. THURMAN ] a few days ago called atten- 
tion to a case in Cowper’s Reports before the act of Parliament of 
ch I then spoke. It is true that there was a case in Cowper's Re- 
ports long before that act of Parliament. There were cases, however, 
(lirect conflict with that, and the common law of England was un- 
ttled altogether until the case of Wilkes came up, Which excited so 
ch attention in England as to produce the result which I stated a 
or Two ago, 
um very much obliged to the Senator from Indiana for permitting 
me to make this statement at this time. 


the PRESIDENT pro tempore. The morning hour has expired. 
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1 notice of fact and of law to the voters before their votes Mr. MAXEY. I will ask the Senator frem Indiana, if hic 
tion be correct that the American doctrine is that, in the « : 
er was not presumed to know the law, not bound to know | jneligibility is brought home actually to the notice of the 
ise there must be actual notice given before the | he casts his vote for the ineligible person after that hotice, t 
i nd of the fact Phe court says: having the minority is not elected, would not the result of 
wide i that if a majority of those vet- | that Mr. Watts would not be elected?) Although Mr. Croni; 
happen to cast t I tes upon an ineligible candi have been elected, was Mr. Watts? 
pcp tosis bag ye ee in poll shall receive the afte: Mr. MORTON. In that case, it would be impossible to show the ( 
iW ska 4977. aaa on Hille os . a a ‘ Sie i s | They vote by ballot in Oregon. Who it was that voted for \ 
t is stated that nnleas the votes for an ineligible we | the ineligible candidate, nobody can tell. You cannot k 
to be void, the effect of such person receiving a maj the men who were informed and knew that he was postinaster 
cll a : 2 ; ay a ae | for him, The English doctrine prevails only in cases wher 
Pacer ape oeat at Saaeioaa wishin that a new | & Small constituency, and generally in cases of corporatioy 
ul, and not to give the office to the qualitied person having the they have direct notice and they vote rira roce,so that you ) 
uber of votes And this view is sustained by a preponderance of | who voted for whom. g 
cited by the author in the foot-note, some of which are cited above Mr. MERRIMON. How are the decisions in your State o7 
Now I come to a late English case, which is here referred to thus: ject? 
4 the Queen re. Mavor, &« Law Reports, [Queen's Bench. | 629.) after hold Mr. MORTON. If my friends will allow me to get along. | 


the electors had actual notice of the fact which had been adjudged | answer any question. So far as the supreme court of India 








é a io diaquals ot knowl or notice in the elector of the adjudi- | cerned, I read that decision myself, and I say that did not coy 
ska tock nie: tek m es ee ee eee ground, and it is the only case that can be referred to as giving 
knew that the fact amounted to a disqualification ground to standon. Even that utterly fails to cover this « 
: ; : ; aan is the only case where constructive notice to any extent of t 
Phat | kt c Ww tl e law which made the facta disqualific ation. acter of the law is maintained. 
ae ee ae eo hy _ Rennie aitae she Se ates See. eee Mr. SARGENT. I should Jike to say in reply to the Se: 


I presume he has seen the letter of Governor Grover, in 
he states that a greater number of persons voted for Mr. Watts 
than his actual majority of votes who had had business relations with 


Texas that I think he is in error in his recollection of Governor () 
ver’s card. He does not assert that if was proclaimed on the st 
that Watts was a postmaster and ineligible to the oftice of el 
As I remember, he goes on to recite that in the town where he « 
cised this office of postmaster it was generally known, and ly 
that as many as eleven or twelve or thirteen hundred, the 1 
which Watts got, must have known the circumstance, and theret 
were presumed to know that he was ineligible. I was prett 
that State myself on the Pacific and know pretty well all t! 
spired there politically during the last election, and I know 
| surprise to the people of Oregon and to the people of California 
the statement was made that there was any ineligible elector. 4 
| Senator from Oregon was taking part in that contest active 
parts of the State, and I should like to understand from him w 


his office and knew the fact that he was postmaster. | 

Mr. MORTON. I did see that letter and I was astonished at it in 
more Ways than one. In the first place we all know that no atten- 
tho sy) tid to the fact who are electors on the ticket by either party. 
It is a matter of form. Perhaps there was not one person in ter 
thousand who knew or who remembered that it disqualified a man | 
to hold a Federal office ; he may have read that some time, but it was 

ot present in his mind, Perhaps there was not one man in the con- 
vention that placed that electoral ticket in nomination who knew 
that Watts was a postmaster, or if he did, who knew the law that 


at disqualified him to bean elector. That is what these authorities 


re go te the — that the voters _— veg oa that is ” it was stated on the stump generally or anywhere that Mr. VW 
ty, that he was a postmaster, and they must have known affirma- |... ineligible, and could not serve if he was elected. 


tively that that made him ineligible; in other words, their attention Mr. MITCHELL. I will state that I spoke twenty-five times « 
must h ve been called to the law or to the Constitution that made him ing the last campaign in Oregon. I spoke in nearly every ¢ 

(ote the State, and I made twenty-five speeches in all; I was all 
State, and I never heard the question broached or suggested eit! 
republican or democrat, or by any newspaper in the State. Trem 
in Oregon until the morning of the 11th of November, when I to: 
steamer for San Francisco, and I never heard the matter brow 
until I arrived in San Francisco, Then for the first time I saw by t 
egraph that the question had been raised in Oregon. 

Mr. MORTON. I may make this remark in regard to that pret 
ed notice: we know the earnestness of both parties, the desire fors 
cess; and we know that if either the democratic party or the re} 
lican party of Oregon had had their attention called to the ine 


My friend spoke of the letter of Governor Grover. Governor }| 
Grover claimed in that letter that his conduct was sustained by the 
Ne York authorities and by the English authorities. It is enough 
to say that he was absolutely wrong in regard to both assertions. 
His conduct was not sustained by either, for 1 am on that very point. 
the English authorities do not go any further than where actual 
notice was given of law and of fact to the elector before he cast his 
ballot or gave his vote, and Lam just reading on that very point. 
I am now reading from an English decision: 


It is not enough to show that the voter knew the fact only; but it is necessary 








t how suflicient to raise a reasonable inference that he knew that the fact . . . S 
i ted toad tlifieation. It cannot be said in all cases that the mere knowl character of a candidate for elector, they would have made a cha 
‘ f afact, which in law disqualifies a candidate, must be taken to be knowledge | at once, a thing easy to do. We are to presume that they have « 
f all e accompanying circumstances | mon sense out there as well as everywhere else. 
’ . Jem > - crt reas . ai » ft of 
The New York court of appeals, after this citation, go on to say : Now, Mr. Pre side nt, I want to begin to read — where I lef 
We tl k that the rule is this Phe existence of the fact which disqualifies and | and I trust my friends will allow me to proceed. 
of t law whicl make «that fact operate to disqualify must be brought homeso | ~The knowledge must be such, or the notice brought so home, as to it 
‘ md so clearly to the knowledge or notice of the elector as that to give his | jngness in acting, when action is in opposition to the natural impuls 
v therewith indicates an intent to waste it | vote and make it effectual He must act so in detiance of both the law 
' : 5 et. and s« ppositic ) bette “lige, that he has no rig 
All the lish authorities on this subject put it upon this ground: fact, and so in opposition to his own better knowledge vat he has no 


, : plain of the loss of his franchise, the exercise of which be has wanto1 
that the electors, having absolute notice of the law and the fact, there- plied 
after voted for an ineligible candidate and thereby showed that they To state a truism, our theory of government by the people is upon the ass 
intended to waste their votes. In other words, they voted wantonly | tion that the people, as a whole, are i:.telligent of their rights and intere 
honestly and earnestly concerned in the due and wise administration © 
: : zealously alive to the need of good and fitting men in the various 
of the English authorities speaks of it as showing the intention to | trust, and hold in high esteem the privilege of suffrage, and are unrea 
waste the vote. It would have to be presumed, then, that the whole | mit its exercise or to exercise it meaninglessly. It is much to presum 
republican party in Oregon intended to waste their votes, as our starting point, that any considerable body of electors—— 


Ir, MAXEY. Will the Senator allow me to call his attention to And I call the attention of my friends to this: 


the fact that the attention of the voters of Oregon was called by the | It is much to presume, with this as our starting point, that any consider 
democrats to the inel 


ligibility of Mr. Watts as an elector ? of electors will purposely so exercise their right of electing to office ast! 
Mr. LOGAN. Will the Senator from Indiana allow me right here | be but an empty form; and that going through with outward signs of an « 
to ask this question? and [ should like him to consider it: ‘Sup sose | they will of intent so cast their ballots as that they will be votes wasted. 
i i : es ; : > > SUP] Now the finding in this case is that there was no proof of actual 
o be the case that all the voters in Oregon were notified of his dis- | Clute’s ineligibility, nor of any facts from which notice could be implie« 





fora man whom they had been informed was ineligible. Every one 








: ty and of the law and of everything connected with it, does that | he was a supervisor ; We 
elect the other man under any authority in the United States? | There was but this fact, and the law upon the statute-book ; sufficient in then 
Mr. MORTON That is just w here the difference between the En- ecives, as we held, to render his incligible. 
1 ot - | a i. ° a anal 
glish and the American authorities comes in. It has been held in That is just the case in Oregon. In the case I have just read ft 
England that where the voter has been informed affirmatively and | there was but the fact that the man was supervisor and the public (aw 


directly of the fact and of the law which makes the candidate ineli- | made him ineligible for the office for which he was running, a! 





gible, there he is to be regarded as throwing away his vote and the | this case there was but the fact that the man was postmaster ane tht 
minority candidate is elected; but in America it is held that even | Constitution of the United States contained a provision making ! 


sneh direct and affirmative information in regard to the law and the | ineligible. 
fact does not have that effec t, but that there is no election. That is | But therefrom to give the office to the relator, itis first to be presnm« d 
the difference precise ly, and neither doctrine will cover the naked- | ter of law, that near three hundred of those who voted for Clute had knov 
ess Of Governor Grover He is just as clearly unprotected and inde- the fact that he was supervisor ; had knowledge of the existence of the act 
: : and knew that the fact and the law, concurring thus, he was ineligible to rece 
and avail himself of their votes in his favor, and knew that their votes given tv 
were wasted, without effect upon the count. 








] 
fensible under the English doctrine as he is under the American doc- | 
trine, j 
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esumed further that knowing this they all. though seemingly desir- 

an effectual participation in the choice of a person to the office of 

.: leliberately so acted as that they are assumed to have persisted 
ve; determined to “do nothing but tender their vote for him 


s the New York doctrine which Governor Grover has referred 
taining his action. If he is no nearer right in regard to his 
tement than he is in regard to the law of England and the 
New York, there is no reliance to be placed upon anything that 


ets Mr. President, I wish to refer to an extract from the minority 
f Senator Carpenter in the Vance and Abbott case in this body 
remembered that Senator Carpenter vindicated the right of 
to the seat, on the ground that Vance was ineligible and that 
having the next highest number of votes and being qualitied, 
ted: but in the course of his argument he expressly excepted 
operation of the rnle elections by the people and said be con 
ply to elections by a legislature or by a corporation board 
there was a small constituency. I will now ask the Secretary 
ul the extract I have marked from Mr. Carpenter’s report. 
Chief Clerk read as follows: 


lar election, by ballot, for a member of the House of Representatives 

oters are numerous and scattered over a considerable territory, it 

mpossible to ascertain whether or not the electors, or enough of them to 

e result, had knowledge of the disqualification of the candidate. Besides 

ballot includes the right of the elector to conceal the fact for which can 

oted. This is his secret, which cannot be wrested from him even ina 

stice. And they who voted against the successful candidate, yet failed 

t him at the polls, might or to accomplish the same end by pretend 

voted for him with knowledge of his incapacity. Even perjury in such 

voter voluntarily swear falsely in regard to it, could never be de 

| punished. Such a principle applied to such elections wonld be unsatis 

ften incapable of application, and always a temptation tofrauds and per- 

i might be committed with impunity. And it may be conceded that 

« who has been elected at sah popular election by ballot, no cand 

“cining a majority of all votes cast, counting blanks and ballots for dis 

| candidates, ought to be declared elected; and that the decisions of the 

of Representatives, as applied to the election of its own members, ouglt to 
ipon a different principle than the one here contended for. 


MORTON. Mr. President, that extract sets forth clearly the 

mn why that doctrine cannot be applied to an election by the people 
ballot. Whatever might be the rule so far as a Legislature was 
meerned, or a small corporation where the constituency was small, 
n you come to a popular election where those voting vote by 
lot and you can never tell who voted for the ineligible candidate 
ud the constituency are scattered over a large territory, it would be 
possible to ascertain whether there were enough having knowledge 

of the fact to overcome the majority that the candidate received. I 
want now to refer to the English authorities that have been cited on 
the other side to confirm the statement that I make, that they do not 
go beyond cases where the ineligibility of the candidate as to law and 
fact was made known to the electors before the election took place. I 
will refer first to the strongest case on the other side in the English 
ithorities on that subject, the case most quoted, of Gosling rs. Veley, 
ided in 1848, The chief-justice delivering the opinion of the court 


n elector, before voting, receives due notice thata particular candidate is 
and yet will do nothing but tender his vote for him, he must be taken 
abstain from exercising his franchise; and, therefore, however 
may in fact dissent, and in however strong terms he may disclose his 


must be taken in law to assent to the election of the opposing and qui 
late, for he will not take the only course by which it can be resisted 


I 
} 


eanal 


Patting it on the ground of actual information as to law and fact. 
in, 1 read from Rogers on Elections: 


gland, where a plurality only is necessary to an election, and where the | 


are given orally— 


Mark you, “ given orally ”— 


oheld that ifelectors have notice of the disqnalification of a candidate, every 


en for him afterward will be thrown away and considered as not having been 
tall 


Where they vote orally and where they had positive information 
before as to the fact and the law. Now I want to read from another 
we Which is quoted. I read now from a case in 1 Maule and Sel- 


vvn, 76: 
Upon the nomination of two aldermen of a borough in order that one of them 

I be afterward elected mayor pursuant to charter: Held, that votes which 
ven before notice of the ineligibility of one of the candidates. on account of 

not having received the sacrament within one year, were not thrown away so 

'o authorize the returning oflicer to return another candidate who was in a mi 


, 
(gain : 
the 


3ist of August, 1812, (the day appointed by the charter.) a meeting of 
© burgesses was held, at which twe persons of the names of Smith and 
ng, together with the defendant, being all three aldermen of the borough 
re put in nomination by the free burgesses. The mayor, having called for a show 
Ix, declared the majority to be in favor of Smith and Sparling, whereupon a 
vas demanded on the behalf of the defendant, and proceeded in. During the 
ss of the poll, and when the total number of free burgesses who had voted were 
ows, namely, for Smith 99, for Sparling 91, and for the defendant L1, the defend 
arling if he had taken the sacrament within a year; to which 
g auswered that he had not; whereupon the defendant gave notice to the 
rgesses that Sparling was ineligible. A fresh nomination did not take 
but the remainder of the free burgesses were allowed to poll. at the close of 
the total numbers were for Smith 133, for Sparling 123, and for the defend 
bat the mayor, considering Sparling as ineligible on the ground above 
1, retarned Smith and the defendant to the residue of the aldermen, who after- 
ward elected the defendant to the office of mayor. 


tate 


} vs. Giles 


That was in 1812. 


east 


There the co 
ial notice was 


Rex rs, Hawkins 


before act 
the case of 


that 


election unless the 


persons had given thei 


ference 


Phe general proposition 
I call 
Phe 


attention how 


Inher ine Lo be ¢ 


Various cases which are cited Che 
the point of notice having been 
on that point. In the case of Key 
of the ineligibility of the 


riven 


rs. Godwin there 


andidate: the cas 


so ln 


that I want to refer to, but I believe the paper is misplaced 
| of The King ra. Parry and Phillips. 


Therefore, Mr. President, | may say in general terms 
glish doctrine goes no further in 
candidate the election where they vote rira voce and wl 
had positive information both as to law and tact of the 
the candidate. 


I now read from Dillon on Municipal Corporations,a very | 


thority in this country 


rhus, if the law requires free! 
tion of a person not a freehok 
son are expressly declared to be void, the Feet of su 
jority of the votes cast is, according to the weicht of 
reason of the matter (in view of 
nominations, by secret ballot 
pleases.) that a new electi 
person having the next 


ticns, 258, 209 


' 
nlesst 


f clectior 
elector to vote 
the 


umber of votes — Dulon « 


mum must t 
highest n 


d not to giv 


I presume there is no better anthority than tha 
a case here from the Georgi I read fror 
ports: 

A person rece 


installed 


a Reports 


iving a minority e legal votes polled is 1 
into an othece, noty indin Incun r 

some personal disqualification er such cire 
ordered.—12 Georgia Reports 


bent be 


tmstances a ne 


I read from the Kentucky 16 Ben. Munroe, ! 


As the facts respecting Gart 
of the propriety of the action 
Nor have we any that Stevens 


hold the oflies 


Stevens was the minority cand 


| elected becanse Garrett, the 


court held that Stevens was 1 
In 14 Wisconsin Reports, the 
Smith, the court say: 


The last question has been already 

1 Chandler, 112. It was t 
court, that, in the absence of a statute 
candidate does not render voidthe 

be rejected 
inelizible person having the highest number of t 


| highest number would not i Wis 


I will now read from the American Law of 
the Secretary to read for me, beginning on page 
to page 170 

| The Chief Clerk read 
231 We come now tc 
| which the anthorities ave son i 
who has received the highest numl 
| his ineligibility was known to t! 
are the votes thus cast for hi 
cast, and should the 
case? Nodoubtt 
| ble, and sufficient 1 
the next higl 
stress is laid upo 


but she lL be co 


as follows 


SEC 


glish rule is said tobe “that it v lobstinaey and misc 
his vote for a person laboring ra known incompeten 
page 259.) An examination o Enzlish cases 
them the election was declared void, : sent ba tot 
that there was not snfficien incapacity of t 
while in others the minority red el 
due notice of the inelig t 

following are some of t 

Monday, ¢ owp., pace 53 

page 460; Rex vs. Parry 

B., 406. Heywood on Conr 

King rs. Hawkins, 10 Eas 

Election Committees, pag 

Sec. 232. Although the f srit I 
istered in the courts of that country. recognizes tl ule 
just cited, the House ot Repre tatives of the T 
it. See the case of Smith vs. Brown, (2B 
submitted by Mr. Dawes, ch 
are reviewed, and the conclu that the 
ment, in this particular pted in this ¢ 
applicable to the system of government under whic 
this country generally take tt 
Sec. 2353. ° in Commor 

the supreme court of Pen 

jority of the cast f 

returned as elected; and the supreme court of California, im Sa 
| (13 California, 145,) holds the same doctrine 


tions 


n ted States has 


artlett, 395.) in which 


how 


votes are 


and euforces it by « 


Wiis 


rt held that the votes 1 


any case than to give the 


is laid do 


of the Committee of Elections 


law of the 


Hay 


ecasonuu 
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‘ ‘ 1 i i it 1 i 
orp ‘ 
| 
\ i 
\ t i I ‘ 1 in 
mit ‘ 
( Abbott 
t I 
\ “ 1 1 
Pe t f sibility of t 
~ Phe re 
‘ 1 } | 
! l | th 
| ‘ ! i by 
1 ‘ ‘ st ‘ 
q » 1» 
ist ust 1 
Se I \ I 
feOrary 1 an La f Elect pag 
VMORTO ] tent tothe d S n the case of The 
( MeLaugl 8. Cluley, reported in 56 
} | ~ ere afterane ’ ite dec Judve Strong 
es ‘ ( f he United S te held 1 delivering 
f Pe 
‘ ir ist fi t yuna ed 
I ria de 
is T said the other d woes over the whole ground 
vie l i ed op on upon that subject 
so he mof the court of Pennsylvania, in the case 
i Ie d is re ted in the Le ading Cases on 
8, by rlitiy 1 the court \ é 
ened and ma 
; ] is ™ yualific their 
in ‘ rity 1 not disquali 
I Ca } pag wo 
nother detinition of t English rule, that it is 
I ra here they vote we and after positive 
‘ format has been given that the candidate is 
‘ 
st hada lk r put omy hands, which I will ask to be 
e Clerk 
ef Clerk read as follows 
lt ! PENNSY ANIA. December 9. 1876 
At the October elec nof 1°46, Ephr Galbreath wasthe whig can 
) of cor f Blair ¢ t ind do on the morning of the 
t op of the polls. It was fonnd the return judges thata 
tes f recorder were cast f G I h, and at the October term 
is, hel Hon. Jer S. Black, then president 
andida S $ h, appeared and ask o be qualitied 
nil ‘ Me for Ga ith, ha iven for 
, a t rig t should 
Dla ferred t f Mr. W es t British Parliament, and de 
zotl il let ‘ He followed ne ¢ 
py 1 vy of I nd declared pha ill 
‘ l t aque first, that the people l 
’ ts } 
, ny Shunk, I think, filled the vacanc 
{ M. ¢ \ 
SAM'L S. BLATR. 
Mr. MORTON The other day the case decided in the House be- 


Joun Youna Brown Smith wa 
} 1,) 


and referred to, where the 
d, after a very full and able report from the Committee of 
hich the Senator from Massachusetts [Mr. DAWEs] 
chairman at that time, that the minority candidate was not 
ind that even the Eng notice would | 
I want to show by 
' the 
I refer to the case of the contest of McKee, 


lish doctrine of 
in this 
that doctrine has been followed by 


positive 
inority candidate 


wom country. 
that 


o references 


other ¢ 








ases 
ck 
n by tl contestant (Mr. McKee) in his notice is that 
- a4 lit and ine “le to the positi of Repre in Con 
arson of ty, and that as snch disqi cation exist the time 
cast for | were illegal and void and not to be 
co | I th 1) onutestant having received the 
al vote sduly elected and entitled to the seat Phis point 
wd and decided by this committee and by the 
{s ! rown, of Kentucky, and the committee deem 
1 ! t they decline to favor giving the seat to con 
8 ( tested & + Cases, 1st 1871, pages 427, 42%.) 
port Was ‘ redin by the [louse. Avain, ina more recent 
f J 8 Mann, the committee say 
t considde 8 evi e adduced by tl ontestant in re 
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gard to Mr. Mann's residen 








Lt re 


was a vacancy Tbid, 475 
And this report was concurred in by the House, 
I have a report here of a recent English case. I find 
paper, but I presume the report is given correctly. It 
now in England the American doctrive prevails in re 
election of a member of Parliament, and that even w 
aflirmative notice is given of the ineligibility of the n 
that will not elect the minority candidate. I ask 
read what I send to the Chair. 

Phe Chief Clerk read 


even 


date, 


as follows: 








A EN Isl tECH NT APPLICABLE TO THE 

At the general election held in England in 1865 M Forsyth 
for Marviebone, was elected member for Cambridye His 
ivainust on the gro Il that was in ible in seq 
tr tar tundert Crown, he being at the time of his 
India board. His scat was also clcimed by the candidate re« 
number of votes A com ttee of the House of Comm on f 
chairman, held that the election was void, and declined to sea 
notwithstanding the fact that personal notice of Mr. Forsyth's 
been served en a large number of electors Phe hous inanim 
report of the committee, and ordered the speaker to issue his w 
of a member of Parliament in place of Mr. Forsyth, whose seat was 


Mr. MORTON. That is a case where recently the Am 
trine has been fully recognized by the English Parliame 
if personal notice were given to the electors it would 
minority candidate, 

In re‘erence to the action of the governor of ( regon it 
in the first place, that the determination upon his part 
master, Watts, was ineligible was a judicial question, one t 
no right to decide. T have examined the constitution of O 
it places in the courts the judicial authority. That was 
he had no right The governor of Oregon had 
ministerial duty to perform, and that was to certify 
highest number of votes. Whether the person having 
number was ineligible was a judicial question that he had 
power to decide than I have, not living in Oregon at al I 
tion as to whether the minority candidate was elected was 
question of a high character, He had no power to decide 
a clear usurpation upon his part. 
nor of any other State that I know of has conferred judicia 
upon the governor. So far as he is concerned with the e| 
duty is simply ministerial, that is, to certify who got the hig 
ber of votes. Whenever he goes beyond that he transce 
For him to undertake to say that Watts was ineligible w 
cise judicial power with which he was never invested, and for 
go beyond that and decide that the minority candidate was « 
was the exercise of a judicial power which he did not possess 
was a decision right in the face of the law, a palpable 
which there is no excuse. None can be offered. In one of thi 
ern states of Europe there used to be a custom that when at 
hanged or executed for a crime, or when he was killed in thy 
mission of a felony, he was to be buried by the roadside, 
the duty of every traveler who went along to throw a ston 
grave, so that the monument of his crime might be increas 
year to year and from generation to generation ; and so i 
this Oregon transaction, every future historian, from gener 
generation, will add comment and condemnation upon that act 
will increase its magnitude and its infamy to the latest how 


OF ARMY. 


to decide. 


REFORM 
Mr. EDMUNDS. I call for the regular order. 
Mr. BAYARD. Mr. President—— 
The PRESIDING OFFICER, (Mr.Wriaeut in the chair. Tl 


AND RE-ORGANIZATIGN rHE 


| understands that the regular order was laid aside temporarily 
Senator from Vermont calls for the regular order, which is Se! 


joint resolution No. 10. 

Mr. WEST. With the consent of the Senator from Vermont 
leave to introduce a joint resolution and ask for its considerat 
Mr. EDMUNDS. If it leads to no debate I shall not object 

Mr. WEST. It will lead to no debate. 

Leave was granted, by unanimous consent, to introduce a j 
olution (S. R. No. 29) extending the time for the making of 
by the Army commission created by the act of July 24, 1*7 
was read twice and considered as in Committee of the W1 
extends the period fixed by the fourth section of the act of J 
1876, making appropriations for the support of the Army for t! 
year ending June 30, 1877, for the submission of the report of the 
mission named in the section, to the 29th of June, 1877. 


DECEMBER 19 


Neither the constitution of Ore, 


| 


i 


The joint resolution was reported to the Senate, without an 


ment, ordered to be engrossed for a third reading, read the third t 


and passed. 
COUNTING ELECTORAL VOTES. 
The Senate, as in Committee of the Whole, resumed the cons 


tion of the joint resolution (S. R. No. 10) proposing an amend 
the Constitution of the United States, the pending question b 


or 


| the amendment reported by the Committee on the Judiciary, t 


e) 
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word “appointed,” in line 31 of section 1, the following 


hall. in the discharge of the duties herein provided, disregard er 
ind be governed by the substantial right of the matter. 
ndment was agreed to, 


ext amendment was in line 55, to insert the word “ the” before 
soy as to read: 
having the greatest number of votes for Vice-President, to be counted 
ined as in the case of President as before provided, &c. 
mendment was agreed to. 
ext amendment was in line 58, after the word “ majority,” to 
he state of the vote shall be immediately certified to the Sen- 
” so as to read: : 
have a majority, the state of the votes shall be immediately cer- 


and then, from the two highest numbers on the list, the 
President 


enate Sen 


pose a YY 1C6 
ieondment was agreed to. 
<t amendment was in line 62, after the word “ Senators,” to 
elected and qualified,” and in line 63, after the word * num- 
sert “elected and qualified ;” so as to read: 
for the purpose shall consist of two-thirds of the whole number of Sen 


| qualified, and a majority of the whole number clected aud qualitied 
to achoice. 


mendment was agreed to. 

RESIDING OFFICER. This concludes the amendments pro- 
y the Committee on the Judiciary. 

DMUNDS. I now offer my amendment to come in as an ad 
ilsection. It has been printed. 
PRESIDING OFFICER. The amendment will be reported. 
Cuier CLERK. Itis proposed to insert as an additional section 


wv 


This article shall, if it be ratified by the Legislatures of three-fourths of 
tes on or before the Ist day of February, A 
of the votes, and the ascertaining and declaring the result of the 
by the Supreme Court; and in case of such ratitication, the President 

shall deliver all the lists of votes, certificates, packages and papers 

1 relating to the election of President and Vice-President Pr the 
gon the 4th day of March, A. D. 1x77, tothe presiding justice of 

Suy e Court, to be proceeded with as in this article provided 

Mr. EDMUND The honorable Senator from lowa[Mr. Wricut] 
occupying the Chair, has made the very correct suggestion that 
one of the articles themselves the time is a time to he fixed by 
this amendment that I have proposed is defective in not provid- 

iy, inasmuch as the law may not be able to fix a day for this 

I therefore wish to modify the amendment by adding at the 

| these words: 


1). 77, oper ite upon the open 
uting 
Senate 


s 


La 


} 


a day to be fixed by said court, not later than the 10th day of February, A 


‘ 


80 from day to day uutu che matter be disposed of 


RESIDING OFFICER. 


D 


‘ 


1 

P 
ndmeut in the particular suggested. 
ent as thus modified. 

imendment as modified was agreed to. 


The Senator from Vermont modifies 
The question is on the 


S ame 


The PRESIDING OFFICER. If there be no further amendment 
resolution will be reported to the Senate and the question will be 
urring inthe amendments made as in Committee of the Whole. 
nt resolution was reported to the Senate as amended. 
MERRIMON,. I will now offer the amendment that I gave 
of yesterday. 
Mr. EDMUNDS. 
he Senator would kindly allow us to dispose of the amendments 
in committee, I would be obliged to him. 
MERRIMON,. Very well. 
he amendments were concurred in. 
he PRESIDING OFFICER. The joint resolution is in the Senate 
ind still open to amendment. 
Mr. MERRIMON. I will now offer the amendment of which I gave 
tice yesterday. 
The PRESIDING OFFICER. The amendment will be reported. 
The Crurr CLERK. It is proposed to insert after the word “ Vice- 
| ” in line 69, the words “ or appointed to any office under the 
ted States ;” and, in line 70, strike out the word “two” and insert 
word “ four ;” so that the section will read: 
2. No person holding the office of a justice of the Supreme Court of the 
| States shall be eligible to be elected as President or Vice-President, or ap 
to any oflice under the United States, until the expiration of four years 
iter he shall have ceased to be such justice. 
-MERRIMON. The object of the amendment is to cut off any 
possibility that any judge of the Supreme Court would have any hope 
of benefit at the hands of the President who might be inaugurated in 
suance of the action of his court, to cut off every political consid- 
on or hope of office at the hands of the President. It is due to 
‘or to say that I upon consideration cannot support this joint reso- 
but still, if it is to pass, I should like to see it pass in such 
is will be most agreeable to me, and so as to be more effectual 
toffes much as possible what I regard as probably the most 
s objection to it, to wit, that of assigning to the Supreme Court 
MO itieal duty. It is an extraordinary duty, one rather ministerial 
its character, and yet it involves political considerations that agi- 
tate the whole country, and it would involve the Supreme Court more 
or ‘ess in politics and political considerations, I think the influence 


and the great power of the Supreme Court consists in its moral weight. 


| 
i 
7 


Mr 


pur 
t 


As the resolution has heen reported to the Senate, | 


' Its judgments have a mora ree and power tl 
it shall engage, or if there s 


and laws as require it to ¢ 
will be that the court wil 
much of the moral 
mind at this time. 
indicated. 

Mr. EDMUNDS. Mr. Pre 
opinion that two years were 
safe from any personal ambiti 
judgment; but so far as I 
no right to speak for the 


weight 


Phe ol 


un ually con 


four 
agreeable to me, perhaps more The othe 
amendment as to appoint iny office 

for t leneth of time ik ne 
lore, 80 far as ny present personal vie 
posit to the 


should vote fe 


n 


he same favorably 


WS are concerned 
Senator, but I 
. ber 


t t} 


ion amendment of the 


inse tl 


rit and with pleasure t 
stated is OL Course precisely th hat 
He only makes it stronger by giving a g 
exclusion from an oflice that a P1 
judges, which I think is a very good idea indeed 

But I wish to say just one word in reply to what the Senator } 
said about the duty of the court being 
detinitions of terms are always extreme! 
exactness, to lmperfections of language 
of words having various set but in the sense in which I 
stand this general proposition duty of the 
2 political duty any more than its present duty under the ¢ 
tion 1s politic al duty when it 1 led upon to pronounce on the 
stitutionality of any law passed by ¢ 
certain facts that are laid before it 
pres ribes, the Constitution of the 
law of the land. To state it absolut 
it is to apply the supreme law of the 
furnished to it, and pronounce upon it 


re olper 


16 committee had 


reater lenugth of ti 


might 


esident rive to o1 


a political duty. Of ce 
y difficult to pronounce 
owing and the eapab 
Ses t 


} ‘ 
the Supreme Cour 


Its duty isto 
n the way that the Cs 


United States, that is, the 


OnYeTess ipp 


mustitut 
stipre " 
with and coneieness 


ot 


e brevity 
land to a state facts that is 


I know, of course, as I stated yesterd iy, that 
that the 


citizens of a republic 


d 
sof the Su 


, will 


j n 1 ia] , 
it can be sanuda 


with a certain degree of reason and truth, 
preme Court, like everybody else, 
litical opinions, and that those political opinions will in a 
greater degree influence, consciously or thei 
The good time that we are taught 

have a personal interest or politi 
solutely free from bias, h So long as we have human in 
stitutions of government there must be committed to somebody 


prrclore 
ha ve po 
les or 
unconsciously, action. 
il 


and be ab 


when nobody 
in anything, 


to believe in, Ww 


il interest 
is not come, 
lected in some way, duties the performance of which may be either 
misdirected or biased by the parti he selected a 
of the people have upon the Phat 
perfectly true ; but how is possible in this Republic to remove 
further from political bias, further from excitement, passion, interest, 
a matter of this kind than to take that body whose 
existence created by the ¢ tution itself and is not subject to the 
changes of law and the duration of office, in which each person is 
always beyond the reach of the law, and the change of inel 
| of which from the very of the ec: is always gradual from ad 
ministration to administration and from year to year or ten y« 
| ten years. 
While I see the force, therefore, of what my honorable friend says, 
I do submit it to the consideration of Senators that this is the 1 
est possible attainment to founding a tribunal to settle h an im 
portant question which has the least objection to it, on the whole 
Mr. MERRIMON. My object, Mr. President, is to protect and shield 
the Supreme Court from the calumnies and assaults that would be 
| heaped upon it by politicians of all parties if it should discharge such 
a duty as it is proposed to charge that court with by this proposed 
amendment to the Constitution. The Supreme Court is virtually con 
| stituted a national returning board for the election of Pre that 
} election which probably excites the passions of the people more than 
any otherinthiscountry. If we take the present instance to illustrat 
what we may expect if the law were to-day as it is proposed to make 
| it here, can anybody donbt that if the Supreme Court in the present 
| contingen¢ y were to decide one way or the other ild be assatled 
most violently, its integrity would be questioned, and all sorts of as 
sanuits made upon it and it would be brought into contempt on the 
| part of one party or the other? I do not it If the propo 
sition were to allow ( or other power to determine the 
result of the presidential election satisfactory 


» more way than is 
now provided by the Constitution or the laws and then in case of any 
legal question arising to allow 


ular views that t renta 


iS 


reneral results of such topics 


it 


existence ts the 


onst 


the perso 
nature ise 


irs ti 


silt 


sident, 


it wo 


doubt 


‘ongress some 


in 
] the Si ourt to decide that 
through some means of transferring it to court for deciding a 
question of law that should 

judgment more readily than 
to me, is to charge the court 
its nature and that savors 
considerations that affect the people in their organizations as yp 
parties. They are charged with the decision of amatter that will for 
excite the passions and the prejudices and the predilections of t 

ple in such away as that, decide as they will, as honestly as they may 
in closely contested elections like the present, for example, the court 


| will be assailed and denounced and brought into contempt, and there- 


ipreme 
that 

it would meet the sanction of my 
it does asit 


is. This proposition, it seems 
thaduty that is purely ministerial in 
nd 


very largely of politic alconsiderations, 
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hy the moral weight, which is the great power and strength of the | been given for a person for President and a person for Vice-] 
‘ ! dupon the popular mind of the nation, will be ina great | each of them resident in that State. The Houses were «) 
mea ‘ ‘ It may be that the dignity, the integrity, and [| arate. The fact appeared on this certificate, and I remy 
lise t suid the sacredness of that court onght to be protected and | asking the tellers to state whether it could be gleaned fron 
shield t only by the legal profession of the country but by the | ficate that the same electors who voted for one of those yx 
eople from the ordinary calumnies and slanders that | voted for the other. On reading the conclusion of the ce; 
! encouraged too much by all political parties. that case the electors, it turned out, had added that alt} 
| the consideration that moves me to oppose this resolution | two persons both resident in the same State appeared by t 


te, and, with a view to remove as far as possible any con- 


that might be held out to a judge that could intluence by 
} y his judgment, I have submitted the amendment I have | 
otleres It seems to me it isin the proper line, and if the joint resolu- 
t pass | hope the amendment will go in and become a part 


fhe PRESIDING OFFICER, (Mr. Wricur in the chair.) The | 


son the amendment of the Senator from North Carolina. 


l viment was agreed to 
Mr. KEY Mr. President, | propose to call one matter to the atten- 
tis f the Senator from Vermont who has this joint resolution in 
ehat If ] understood him yesterday, as well as the Senator from 
Ne Lau they seemed to think that the provisions of this proposed 

id prevent the President and Vice-President from be 

of the same State It does say that the electors shall vote 
for President and Vice-President, one of whom shall not be an inhab- 
itant of the State in which they reside. But suppose that at the last 
elect the electors of the State of New York had voted for Tilden 
ind Hendricks and the electors of every other State had voted for 
Dilek ind Wheeler, would not Tilden and Wheeler, both residents 
oft the ime State, have been elected, and yet the electors have com- 
plied with this provision of the amendment as well as of the Consti- 
t of the United States as it now stands? If the object is to pre- 


being residents of the same State, does this do it? 

Mr. EDMUNDs. [do not think it does, and the present Constitu- 
tion does not do it, for this is the present Constitution word for word 
mal respect 

Mrkhy Yes, sir: but [understood the remarks of the Senator from 
New York (and the Senator from Vermont seemed to concur with him) 


LO proc the other hypothesis. 

Mr. EDMUNDS. The other hypothesis undoubtedly is the hypothe- 
RIS On tich the makers of the Constitution proceeded and upon which 
the committee proceeded; and we puzzled our heads for two or three 
evenings, | remember, over that conundrum and we could not see any 

to settle it, for if you say (whice is a change that we did not 
propose to make in the Constitution, becanse we only wished to direct 
this resolution to one single point) that the President and Vice-Pres- 


ident shall not come from the same State, and have the election by 
separate States as the Constitution now is, there is no way of the 


electors in each State knowing who the other electors are going to 
vote for, and you might produce a failure to elect every time. It was 
thought as a practical thing, this being the spirit and the idea that are 
held out and carried by prohibition as far as they can be practically, 
thi would result asa matter of fact, although theoretically it 
mn result otherwise, in having the President from one State and 
the Vice-President from another State, as it always has. But the 
criticism of my honorable friend from ‘Tennessee upon the present 
Constitution and upon this re-enactment of that part of it is, I think, 
substantially correct. 

Mr. CONKLING. Mr. President, I wish to say a word in reply to 
the suggestion made by my friend from Tennessee, whose mind I did 
not succeed in bringing clearly yesterday to the point of the observa- 

m Lintended to make. Article 12 of the amendments to the Con- 
stitution as it now stands reads thus: 

Pho electors 


In the plural, the Senator will observe: 


I electors shall meet in their respective States, and vote by ballot for Presi- 


President, one of whom, at least, shall not be an inhabitant of the 


s ta with themselves 


I need not suggest to the Senator that that language is open to | 
these two constructions; first, the construction that it is a prohibi- 
tion imposed upon each elector severally that he shall not vote for 
two persons each of whom resides in the State of which he is an 
elector; and second that it means that the electors, speaking of them in 
general, shall not do this thing. To make more clear what I mean, 
here comes a certificate from the State of Tennessee ; on being 
opened it turns out that two persons both resident in Tennessee 
have tive votes each, one for President and one for Vice-President, 
and the votes under this present Constitution have been cast by the 
electors by ballot. In the first place it would not be easy to ascer- 
tain whether the same tive persons, if there were five, who voted for 
one of those candidates resident in, Tennessee, also voted for the 
other. But again, if you had ascertained how the fact was, ijt would 
uot be perfectly transparent under this provision of the Constitution 
whether it had been violated at all, provided, that the five persons 

Vote for a President from Tennessee were not the same five 
elect who voted for another resident of Tennessee for Vice-Presi- 
dent. This very case has occurred. I remember on the count of the 


votes, | think the very last time, in 1873, the attention of the two 
Houses sitting in conference was called by the tellers to the fact that 
in one instance—I will not stop to remember the State—votes had 


ficate to have received a certain number of votes each, thy 
that the presidential electors who voted for the one for P 
were not the same presidential electors who voted for the 
Vice-President, but other and different. It was a mere , 
that the number of votes cast for each was precisely the sq 
feing untrue that in either instance the same elector had yor, 
both. 

Not having the pending amendment before me, I spreak 
recollection, but I well remember that it was the pur pose 
mittee to ascertain and settle that doubt. Therefore, in 
aimed at each elector, and visiting each one separately, thy 
tee proposed to ordain that no single elector should vote { 
dates from the same State for the two oftices and that vot 
each should manifest and record the fact that he did not 
the end that it wonld become matter of record, be patent an 
nent. That was the suggestion which IT intended to mak: 
in reply to an inquiry why it was that the Constitution 
stands had been changed by providing in the pending anx 
that the votes of electors should be given viva voce and not ¢ 
ballot, as is now provided. I think the Senator from Tenness 
see the purpose very clearly, and that this answers that pur] 
be desirable to answer it 

Referring for one moment to the case the Senator put of 
under the present Constitution or under the Constitution 


turn out to be, prohibited from voting for candidates both res 

in their own State, but nevertheless leaving all the other States 
through their electors privileged to elect both the candidates ; 
other State, I inquire of the Senator what is the objection to jr? 
What is the practical objection to it? What objection to it d 

find written on the face of the present Constitution? If my friend 


will pardon me a moment before he answers, I need not ask 
might ask a less intelligent Senator and be sure that he « 
me—why it was that the framers of the Constitution disconrau 
idea of the electors of a State seeking to locate in that State ly { 
candidates. The preponderance of the large States, the opport 


| ties certain to occur and the still greater opportunities not 
| to oceur of particular States asserting separately or by cor 


undue influence on this subject, are quite enough to teach us 
was that the framers of the Constitution forbade the electors of « 


State from attempting to put within the limits of that State 
chief executive officers of the Republic. But that reason, the bh 
ble Senator will see, is not at all applicable to a case in whi 
States, distant States looking over the country, or the electoral co! 
upon the old theory exercising discretion looking over the whol 
try find the two foremost or fittest men in their estimation hapyx 


to reside in a single State. The people and the electors of that Sta 
being checked and restrained from making such aselection, the fra 


ers of the Constitution stopped, and they said it is wise e1 
leave distant, external communities, thus unintluenced by t 
considerations free to locate where they please these officers in ast 


| not theirown. Therefore the committee, as I believe the S 





from Vermont indicated so clearly that I need not repeat it, did 
feel bound to aim at a change of the Constitution in that regari 
only to make such change as should render certain what might 
erwise be regarded as an ambiguity and furnish the evidence 
would always make manifest to the two Houses meeting 
conference on an oecasion of counting the votes whether the Cous 
tution had been observed or disregarded. 

Mr. BOGY. Mr. President, I desire to make an inquiry of the Se 
ator from Vermont, and I do not know but I may require informat 
as to one point. The same language which is in the twelfth ame: 
ment is retained in this proposed amendment, which provides that 
electors shall not vote for two persons who are inhabitants of the sa 
State with themselves. That language in the same words will be fo 
in the original Constitution retained in the twelfth amendment a 
also retained in this. I presume the object of this language was t 
prevent these two high positions being tilled from the same State. 4 
I right in that view, I would ask the Senator? 

Mr. EDMUNDS. Partly, and partly not. As has already been stated 
by myself and by my honorable friend from New York in reply to! 
Senator from Tennessee, the committee saw plainly enough, under the 
present Constitution and under thisamendment which tollows it ex 


| ceptas to voting vira roce, andmaking each one vote for some ou 


an inhabitant of his State, that while the spirit and object of the ( 

stitution was undoubtedly to separate these two great offices into ( 
ferent States, yet it was substantially impracticable to do so 01 
and further than by providing that the electors of one State sho 
themselves not vote for two inhabitants of their own State. ! 
change in the phraseolology we have made, as the Senator fro 
York has perfectly explained, is to put it upon each elector instead 0 
as in the old language, upen the body voting rira roce, that no one 0 
them separately shall vote tor President and Vice-President being in- 
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nts of the same State with himself ; and we propose that change 
Jer to make it clear on the record asa duty on each one and 
nye which one, if any, did it. The italics indicate the change, 
<- the original text is word for word the old Constitution. At 
sof page 2 of the print the italics show what the change is, 
e object has been stated. 
“y BOGY. Even with that explanation it might be that this 
a » longer be retained in any amendment, because, if the object 
; sae State, it is not at all accomplished by this language. Why 
etain it?) Why not simplily it? Itis meaningless. It is really, 
| respect to the committee who reported this resolution and to 
ramers of the Constitution, also nonsensical. For instance, 
t is true that the electors in the State of New York could not 
ted for Tilden and Wheeler, as they are prohibited by the 
stitution from voting for two persons being inhabitants of the 
State with themselves, yet, supposing the electors from every 
ep State in the Union had voted for Tilden and Wheeler, they cer 
‘inly would be elected President and Vice-President of the United 
ites. Would not that be so? That being so why retain this lan- 
? 
Mr. CONKLING. What is the objection to that, may I ask? 
Mr. BOGY. The objection is this: why put anything in the Con- 
tion which has no meaning? because the text of it accomplishes 
vy, “The electors shall meet in their respective States and 
vy ballot for President and Vice-President, one of whom at least 
i] not be an inhabitant of the same State as themselves.” That is 
twelfth amendment, which is substantially retained in the pro- 
posed amendment. The proposed amendment is this: 


electors shall meet in their respective States, and each elector shall vote viva 
r President and Vice-President, one of whom at least shall not be an inhabi 
same State with himself. 
stantially, as far as the point I desire to make is concerned, the 
is the same. The object was to prevent the selection of 
these two persons from the same State. That object is not accom 
dat all. 
Mr. CONKLING. 
a moment ? 
Mr. BOGY. With pleasure. 
Mr. CONKLING. Suppose m tne State of New York the 1,000,018 
iters who deposited their La .ots had been so equally divided that 
rtain of the democratic electors had been chosen and certain of the 
ublican electors, and they had met in the electoral college twenty- 
mn the one side and ten on the other, making the thirty-five electors. 
rhe candidate for Vice-President on one side having been designated 
New York and the candidate for President having been designated 
m the same State on the other side, the Senator will see that these 
tors, in order to preserve their faith and observe their obligations, 
id vote ten, if the democratic electors were ten, for Mr. Tilden 
for President and ten for Mr. Hendricks for Vice-President; the re- 
publican electors, preserving their faith, would vote, twenty-five for 
Governor Hayes, of Ohio, for President and Mr. Wheeler, of New 
York, for Vice-President. There the Senator has the case for which 
this expressly provides, because it ordains or means to ordain if it 
become a part of the Constitution that each elector for himself 


] re 
baled oe 


Will the honorable Senator let me interrupt him 


hve ¢ 
i 


ill in no ease vote for two persons both of whom reside in the | 


State whereof he is an elector, but each elector shall vote for persons 
ne of whom is a resident elsewhere. 

If Lam not right in this, or if the Senator’s suggestion is correct 
that such a result would be objectionable, that we ought to provide 
against it, will the honorable Senator tell me what would be 


one side and some on the other being chosen in a particular State 
where one candidate of one party for one office happened to be a res- 
ident of that State and another candidate on the other side happened 
to be resident of that State if he had a provision under which no 
elector or all of them together could so vote as that votes should be 
cast for two persons resident in that State? He does not confine it to 
separating that privilege from each elector; and how could he fail 
to overthrow and vitiate the result and intention of the popular elec- 
tion? And my honorable friend from Maine [Mr. HAMLIN] reminds 
ne that only as recently as 1860, in one of the States, I think New 
Jersey, the electoral vote was divided, some of the electors being on 
one side and some being on the other. Now tie Senator will see that 

it for this, under such a construction as would prevent any elector 
rom so voting, votes would come out of the electoral college for two 
ersons from the same State, and the result of the election would be 
lefeated. 

Mr. BOGY. I fully understand the explanation made by the Sena- 
tor from New York and I coincide with him ; and yet it does not meet 
the objection which I raised, but I presume I have not been happy in 
making myself plain. As I understand the object of this provision 
both in the original Constitution and in the twelfth amendment, and 

s retained in this proposed amendment, it is to prevent the selec- 

't two persons by the people of the United States as President 

i Vice-President who are inhabitants of the same State. That is 
the great object ; but asthe inhibition is only confined to the electors 
of each State, that is the electors of each State shall not vote for two 
persons being inhabitants of the same State with themselves, the 
great object which was to prevent the selection of these two men 


f 
] 


} ing to make and the ] 


. originally to prevent the election of these two high officials from | 


| ident, and separately the 


| fixed 


} constitutional disability of the 
| Of votes for Vice-President 


the | 
ssue or result of such a case as I have stated of electors some on the | 
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from inhabitants of the same St; is at all accompli 
at all effected. It 
selected by the 


amount 


Ss | because they 


Che point that | 


the Senator from New York 
entirely different ; but if Ih Cor n this, 


language should disappear from t 
complish the object. 

It will be observed in the 
amendment, that this inh to the 
Vice-President by the Senate there the Senators ; 
to the two persons having received the h 


electors of ¢ tutes 


to me 


ustilution, for it does not ac 


tution,and also i 

t carried 
because 
yhest nul 
There is no inhibition on the Senate that they shall n 
son who is also a citizen of the 
have been elected, for i 


t vot 
perso 
lower 
In that way, ever in 
Constitution, the President and Vice-President might be i 
of the same State, and they can be now under this proposed 
ment. If, therefore, the object were as | suppose it is conceded 
the object, to provide a mode which should prevent that from | r 
ever accomplished, that these two persons should be inhabitants of 
the same State, that object is not at all accomplished by the words 
used in this amendment, in the preceding amendment of 1801, o1 
the original Constitution. I may be entirely at fault about 
ter; and if I am I should like to be set right. 

The jot resolution was ordered to be engrossed for a third read- 
ing; and was read the third time 

Rexc and House of Representatives of the United States of 
wea in Congress assembled, (t thirds of ecch House concurrina 
following article be proposed to the Legislatures of the 
ment to the Constitution of the I ted States, which, whe 


of said Legislatures, shall be valid as 


same State 


as the 


stance, President by the 
may have been elected by the 


people 


rT} 


1 
this mat 


as follows: 
lved by the Senate 


there 
several States as an 
nratified by t 


+ part of the Constitution 


ARTICLE XII 


nendments of ft 


name 


hat the twelfth article of t ‘ 
is hereby, abrogated, and in the l th 
hereby, ordained and establis! 

rhe electors shall meet in their 
voce for President and Vice. Pre 
ant of State 


Thane l 
ind each elector sha 
one of whom at least shall not be 
with himself; the hall name the 
person Vv as Vice Pre 
distinct lists of all persons voted for as Preside 
President, and of the number of votes for each 
same; which lists they shall sign and certify 
Government of the United States, dir 
Court of the United States. And the Supreme Court, at 
by law, shall publicly open all the certiticeat 
person having the 


respective States 


the same person voted 
sident 
nt and all persons voted for 
and of the elec 
and transmit 


ected to the presiding justice o 


and they 


tare ec 
sealed to 

f the Su 
atime and pl 
sand count the v 
President 
to have been lawfully given and certitied, shall be the President. if 

be a majority of the tors lawfully appointed ; bu 
shall, in the discha d, disregard errors of 

be governed by the substant matter; andif no person hay 
majority, the state of the vote ] liately certified to the House o 
resentatives, and then, from the persons having 
three on the list of those vo 
shallchoose immediately, by ar 


reatest number of \ considered 
whole 


ree of the ties her nh prov ice 


immes 
the highest number not exce 
President, the House of Represent 
ra voce vote, the President; but the vote 
by States, the representation from each State having one vote 
any State shall not show a majority for any one candidate, the vote of sane 
shall not be reckoned A qu mn of the House of Representatives for the 
pose of such election shall cor of a member or members from two-thirds of t 
States, and a majority of all ites shall be necessary to a choice: and if 
the first vote, there shall be a failure to elect, further votes shall immediate 
tinue to be taken until a Pr nt shall be elected 

And if the House of Re presentatives shall not choose a President, when thet 
of choice shall de before the 4th day of March next folloy 
then the Vice-President shall act as President, as in the case of the dé 
President Phe person having the greatest nun 
to be counted and determined as in the case o 
dent as before provided, shall be Vice-President, if such number be a 
the whole number of electors appointed And if no person have 
state of the votes shall be immediately certitied to the Senate 
two highest numbers on the list, the Senate shall choose a Vice 
rum for the purpose shall consist of two-thirds of the whole 
elected and qualitied, and a majority of the whole number 
shall be necessary to achoice B 
of President shall be eligible to 

Sec. 2. No person holding the 


tel 1 
tel for as 


shall beta 
and if the 


the St 
side 


volve upon them 


ath or 


najorit 
’ major 
and then 
Presider 
number of 
elected and 
it no person ¢ itutionally ineligible totl 
that of Vice-President of the United States 
iftice of a justice of the Supreme Court 
United States shall be eligible to be elected as President or Vice-Presider 
pointed to any oftice under the United States, until the expiration of four y 
next after he shall have ceased to be 
St 3. This articl 
the States on or 


onst 


such justice 

shall, if it be ratified by the Leg 
before the Ist day of February, A. D 
ing and counting of the votes and the declaring the 
and incase of such ratification, the 


slatu 

In77, operate upon 

reault by the Supreme 

President of the Senate shall delive 
lists of votes, certificates, packages, and papers in his possession relating to t 
election of President and Vice-President tor the term beginning on the 4th « 
March, A. D. 1577, to the presiding justice of the Sapreme Court, ta be 
with as in this article provided, on a day to be fixed by said court 
the 10th day of February, A. D. 1277, and so fro 
disposedof 


The PRESIDING OFFICER. The question is on the passage of the 
joint resolution. 

Mr. BOGY. 1 ask that this question be laid over. It has been my 
intention for some days to say something on this important subject, 
and I would request as a matter of personal favor that it be postponed 
until to-morrow. I know and fully appreciate the importance of 
time in regard to this question; I commend the motives of the Sena 
tor from Vermont ing this question before the Senate 
and also in his anxiety to have it disposed of as soon as possible but 
I am not prepared to speak now. I desire to gay something ; I have 
some views on this question which I feel it to be my duty te explain 
at least for the information of the citizens of my own State 


res of three fourtl 


led 


not later than 


u day to day until the matter be 


both in 


press 
pr 


I hope 


| therefore that the subject will be laid overand to-morrow, when, if I 


































































































































































































































































































































































































































































































































































NM LL DMUNDS 


CONGRESSIONAL 











\ is been u rly out of my) 
l intended to have «ce so lust even 
1 committes vhich oceunpied Vy time. 

) () I ‘ i the Senator from Missouri in the hope 
lL be laid over for the present I should 

»OVET itil pext week Here we are about to vote 

ta constitutional amendment with scarce any con- 

I consideration it has received up to this time really 

t ind the more I look at this resolution the more 1 

tha ‘ it to be carefully considered. I trust that in 

rea nportane to give Senators tine to examine It, it 

runt next eek 

RESIDING OFFICER Phe question is on the passage of the 
Ir KDMUNDS, It he fu t possible from my desire, as it is 
ot i mit ee, T ha ! aou to unduly press this 

’ of tl ™~ ite: but we cannot shut our 

wet present condition of a rs is far from being 

\ } f und thatif there is any measure 

the app il. expressed Lconstitutional way, of the 

e | ed State t ettle what is confessedly a serious 

‘ ilar i vreat many people, and one out of whieh 

ri di that wavy ought to be as speedily 

0 i l illo I think everybody will agree 

i ent runew thing. It has been on the tables of 
{ more ‘ x months; if was reported on the 12th of 
et at tl i e listening t it the Senator from 

lft S< tor from Indiana, I certainly do not 

really to t upon con x toa vote upon it to-day, 

ext ‘ mvenicnt to some gentlemen who are 
ral ‘ to depart out of the city; but of course it is 

eat | ince and one that ought not to be passed 

I lt it to be overdelayed so that if it is passed 
| ome chance that the other Hlouse may have an oppor- 
{ von it deliberately and diligently, and some chance 
ives of three-fourths of the States may have areason- 
‘ etou > inorder that in the present momentous state 
ch certainly exists, of anxiety if not of alarm, on the 
e portion of the people of the United States, there should 
ins f dof get von, andif on the other hand it should 
ought not to be slow, but ought to be diligently delib- 
‘ to find some ot means of reaching a concurrent 
t respect of the method and the scope of ascertaining the 
iw last presidential election. So then, whether this is to 


iwcecd 


it appears to me that we ought to dispose of it at 





‘ est mwment consistent with what L conceive to be proper and 
rtion I shall therefore consent to allow this resolution 
intil to rr When IT should hope that it would be dis- 

f. I will move, if necessary, to postpone it until to-morrow 


be 





nderstanding that it the unfinished business. 


Mr. MORTON, Lsugvest tothe Senator tolet it go overuntil Monday. 
if ttle time enough for a proposition of this very im- 

eter, LEventure tosay that there are scarcely two lawyers 

te Who would agree about the extent of the jurisdiction 

‘ red on the Supreme Court by this amendment. It calls 


for the sake of to 





n emergency, re-enact two of the most 





} Same 


‘ uid T think two of the most objectionable provisions in the 
1 of the United States; to re-aflirm,to establish anew the | 

college with allits dangers and all its faults,and to re-aflirm 

inew that the House of Representatives, each State having 

iv elect the President of the United States. Before we 


rselves to a further declaration in favor of these things at 
1 hundred years, when I believe that the thinking men 
country are satistied both ought to be wiped out, we ought to 
to « I hope my friend will let the resolution 


‘ e time onsider, 
week 
Mr. Presi , [cannot consent to do that. That 
Constitution and of this proposition which the Senator 
has been under the eye of the American 
nearly a century and nobody has succeeded in gettipg a 
to it in this whole 
proposition, and this proposition of the commit- 
ives that as it It does not undertake in trying to 
hject alf a dozen at the same time. Assuming 
ul norable friend is ye rfectiy correct, as I certainly should 
n the fact, that the present Constitution is not right in 


next 
lent 
of the 
» deliberate 


upon 


her House change 
‘ snota novel 
IS, 


to reach | 


n 


mentions, it is the present Constitution and we all 


t it means; but when you come to the point that this 

nt does speak to, and that is not changing the character 

( ‘ nt but providing a means of ascertaining what the 
ler the Constitution in the selection of Presi 

1 ‘ then you have a question that is very simple 

vl v4 onnected from the question of whether the 

8 tion of o1 system is the wisest Poss ble or not or 
evereoverturn it. My honorable friend may ove 

1 rrow if he ca and yet that does not affect the right- 

© wi ness of what we are endeavoring to do; and that 





netitutions a 





s they are, to endeavor to provide a clear 


century, and there- | 
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and provide for 
stitution as 


two months before 


Senator from Missouri { Mr. BoGy] has indicated his read 


ind definite remedy for what the Constitution does not « 

learly and definitel: to where the power lies t 
ascertaining the will of the people und 

So then, Mr. President, 

this present question must be deter 


mWpoOn, as 


inasmuch ¢ 


it 1s, 


Way, it appears to me that we ought to be sufficiently 


way or the other to dispose of this measure as soon as 1% 
bate will allow. 


Mr. FRELINGHUYSEN. Mr. President, I would suee 


cuss this subject to-morrow, that it isenongh for us to decide 4 
to let it go over until to-morrow, and when to-morrow comes 


consider it further. 


Mr. MORTON. There is a bill on our table which has tw 
the Senate, at the last the before, to 
method for connting electoral votes. After having pass« 
session, a motion was made to reconsider; which was ack 
third reading was then reconsidered, and the bill is now 


Senate. 


session and session 


Ifthe emergency is simply the counting of the votes { 
dent and Vice-President in February next, I suggest to1 
friend from Vermont that he turn his attention to pass 
viding for that and providing for that emergency only; but 
us under the pressure of that emergency on a single case 
a constitutional amendment to last forall time, and driv: 
enactment of the two most antirepublican and antidemo 
the two most dangerons provisions of that instrument. N 
them is republican ; neither of them is democratic. 

Mr. FRELINGHUYSEN. I should like to have an execut 

Mr. WRIGHT. Before that is done, Task unanimous consi 
time to make a report on a little bill from the House 

The PRESIDING OFFICER, (Mr. ANTHONY in the cha 
Chair will receive it. 

COURTS IN ARKANSAS. 

Mr. WRIGHT. The Committee on the Judiciary, to whi 
ferred the amendment of the House of Representatives 
S. No. 155) to amend 
Statutesof the United States, r lating to courts in Arkansas a 
States, which passed the Senate at the last session and we 
House and was sent back with an amendment, have instru 
report it baek and recommend that the Senate do not con 
amendment of the House. I ask for its present consideratio 

There being no objection, the Senate proceeded to cons 
amendment of the House of Representatives, which was or 
line 6, to strike out the words, “the eastern district of Ai 
Helena,” and add to the section, “and in the eastern dist: 
kansas the terms of the circuit court shall be held at Hek 
time as the terms of the district court.” 
Mr. WRIGHT. 


that the district court should have circuit court jurisdicti: 


sections 





bef 


‘ 


amendment proposes that the term to be held at Helena shall 


as a circuit court. We do not propose to concur in that ame 

The amendment was non-concurred in, 

EXECUTIVE 

Mr. FRELINGHUYSEN. I move that 
consideration of executive business. 

The motion was agreed to; and the Senate proceeded to t] 
eration of executive business. After fifteen minutes spent 
tive session the doors were re-opened, and (at three o’clo 
minutes p.m.) the Senate adjourned. 


SESSLON, 


the Senate proces 


HOUSE OF REPRESENTATIVES. 
TUESDAY, December 12, 1876. 


The Tlouse met at twelve o'clock m, 

I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 
REFORM SCHOOL FOR GIRLS, ETC. 


Mr. WILLARD. 


Prayer by the Chap: 


[ask unanimous consent to have read and 


033, 556, 571, and 572 of the R 


I only desire to say that the original bill pr 


Ll 


DECEMBER 12, 





tothe Committee on Appropriations the memorial which I send t 


Clerk’s desk. 


There being no objection, the memorial was read as follows, 


ferred to the Committee on Appropriations : 


To the Senate and House of Representatives of the United States in Congress a 


Whereas it is well known to yonr honorable body that. except the w 
and the common jail, there is no provision in the capital of the United 


the shelter of young ruined, deserted girls, who are driven by despera 
fearful crimes of abortion and child-murder, nor for helpless infants, wh 


fore subjected to violent death or to death by exposure on our street 







trai and reformation of girls who have become vicious and abandon 
peopling the country with criminals 

And whereas existing laws in this District are so framed and exe 
tect men in the highest crimes against the souls and bodies of 
poor, ignorant, and misguided girls, men of allages and stations bein2] 
scduce, or liberally reward procuresses for sec g for them, new 


convenient opportunity, and being allowed to abandon the mothers 
the children born out of wedlock, while all the legal penalties fall on 
wretched mother 





Aud whereas all criminal legislation, to bo permanently effective sh 


1 


y 


} 


Pp 
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ly. toward the abolition of arbitr 
weak and in favor of t! 
n, toward securing to the 
ns, stead of an ignorant a1 
uld provide as liberal 
provides Ways at 
District Legislatu 
ha 


in making prov 
g young women al 
t has appeared in debate that th 
eutatives toward the establ 
{that negligence in passing t 
f.om inditlerenc but from 
t and not your constituent 


tduty to pass such easures 


we cant lare that yo 
we do declar iat your const 
sponsible for the moral a social atmos] 
m, and may 0 it be ta 


tched women and for the education and tra 
than for their arrest and punishment as crin 
citizens of this District support fifteen ben 
nd upon Congress tor aid 
Siates and from every ¢ 
three and partial upports | 
acte! 
the careof the persons described in this memorial | 
n, Who are olly unable 1 t) 
exposure aud subsequ it ck grad 
morable body to immediatel 
» the appropriations nan 
iildings for a Shelter for the Sack, an 
3, and enact the same in such manne! 
ray that you will appropriate a sun 
and care of urgent cases of your 
irters, until suitable buildin ‘ mstru | | has reduced 


ira J, Spenet resident; E. 1 ‘ thwort 

‘ ae ann po ve retar ul \ ‘ > {I Hlouse THity On 

Mrs. Le Droict Langdon, treasurer Liddle, solicit J Mr. BLAND. 
| } 


morning hou 
rn oe ee eo ee! Me STEVENSON, 1 
judg 8 reme court Francis Mi 1 I } and let thes amendmye 
John Hitz; C. E. Prentiss ; Charles ichols perinter ti Mr. BLAND. I1 
A.C. Richards, superintendent of polic illia 13 ‘ if it 
I). K. Cartter, chief justice Distriet cow f T) 
hools; Ellen C. Sargent; Lu art [el | mons 
pson; Rosina M. Parne!l; Martha ; | No. 1 
AS. Pratt; O.C. Wight; Mrs. A.G. Ride R lason 
cretary Young Men's ¢ istian Association; M. A as fo 


iT 


creates no ce 


d, and the sooner the bett 


HENRY H. WELLS, Distri 
ecessity for this instit in Leu of the p 
smendments * 


STEVENSON} 


Surgeon-iu / ? j i . 
. pe y ] ts were concurred 


JOUN W. JENNINGS. s laid on the ta 


PHROCKMORTON, by unanimous consent, submitted the 
which was read and referred to the Committe: 


motion WV 


AUPERS IN PROVI 
Mr. HARDENBERGI 


4} 
the Comm 


solution ; 


Phat the Clerk of the Touse be authorized and 1 
ite assistant doorkeeper, the salary of such officer fre e date of | transmitting 
September 15, Is76, up to the day of the! i he second fei 
1 j the su 


rty-fourth Congress, the 4th of December 


ton, District of Col 


BLANKETS FOR REFORM SCHOOL, Conmittee on Appro 
BUCKNER, by unanimous consent, introduced a joint reso rhe motion was avreed 
H.R. No, 169) authorizing the Secretary of War to supply Mr. HARDENBERGH 1 
kets tothe Reform School in the District of Columbia; which was a 1 | 
ifirst and second time, referred to the Committee for the Dis The 


of Columbia, and ordered to be printed. 


lso moved that the 


latter motion 


IRENA GARRETT. Mr. BLAND I ck 


Mr. MONROE. Task unanimous consent to take from the Speak- | twenty-lirst joint rule 


stable and have referred to the Committee on Invalid morning hour so that 
ite bill No, 980, granting a pension to Irena Garrett. I make | off last session. 
request on account of information received of suffering ina] The SPEAKER. TI! 


which is entitled to the pension, 
being no objection, the bill was taken from the Speaker’s | commences at twelve 


the business of 


} mands t 


read a first and second time, and referred to the Committee on | man from Missouri dir 


valid Pensions. ] ] h 
MANUFACTURE AND SALE OF INTOXICATING LIQUORS. 
Mr. BLAIR, by unanimons consent, introduced a joint resolut 
it. kt. No. 170) to amend the Constitution of the Unit Stat 
was read a first and second time, referred to the Committ 
Judiciary, and ordered to be printed. 
Mr. BLAIR. Lask unanimous conse1 
length and also published in the Recorp. 


ed 


C4 


it that this joint res 


sho ol yection. 


nt resolution reads as follows: 


Joint resolution to amend the Constitution of the United Stat . " hill 
ed by the Senate and Houseof Representatives of the Unit sof A ee ANT 
i ti represé ( rely ‘ 7 begyr Mr. BLAND. 


ussembled, (two-thirds of each House concurring ther 


‘luz amendment to the Constitution be, and hereby is, pt 


muly colled for 


V—10 








: 
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urnment, 
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+ TT : 
tr 
I i io ss 

“2 ol les in f 

Phis resolution the Senate adopted without a disse: 
of course without distinetion of party. Thus ih 
way the Senate declared to the House that the joint y 
In force DD the consent of both Houses \ ere hot 
Congress This isthe authoritative testimony of « 

The same question arose in the Senate last wee 
order, as appears in the CONGRESSIONAT RECORD, o ~ 
nd by a vote of 50 to 4, the Senate again re lirn 
decision that there are no joint rules of the two Hous 
and in this a large majority of both political parties 


concurred 
Phus our own records and the records of the 8 


fact that there are now no joint rules other than th Ss, t 


forexample,appoints a Committee on Printing, empowere 
a similar committee which the Senate may appoint, 
a joint committee by special order of the two H 
rate] but not concurrently. The same may be said of the ¢ 


on the Library, and perh ips OT one or two other co 








far as joint rules are concerned, manifestly there are 1 
( Fress 
But I wish to state the case on another ground, enti: 
ent of this. The Constitution empowers each lo o ft ‘ 
its own rules 
Mr. McCRARY On that point, if the gentlemai 
terrupt him, let me say that the Speake of the Lk 
cision in this ¢ cress. IT have before me that decis 
Ir. GARFIELD I will yield to have it read 
Mr. McCRARY I send to the desk to be read the 
have marked from the CONGRESSIONAL RECORD of Dec 
page 174 
The Clerk read S ylows 
Mere] I lations 
l oft I I 
( t ot llouse of Lepre 
ere ‘ l 1 md Kh 
l i co i ‘ to cor t 
I ’ upp ted, to w 1 ] 
of t I] t i it 
{ ik p isu t vays be in 
Mir. I ) f 
Mr. 1 I the is q 
Ir. 4 1 l su t }) ord Lo 
- ! it ‘ 
\l ] | 8 i 
l ft ist I . it 
l I \ re isnot provid 
‘ n Ruaik | v ‘ from Obio | Mr. Gant 
{ { ] L 
{ ( l t tw I « ‘ 
{ 4 , ‘ l 
I l I 1 isa] et right toc 
(y I Lp ‘ 
1) { that f 
. ( I 
| ‘ | ( ‘ 3 it nt r dt ( 
4 Ll 
( ‘ val toft House toa opt 
M ] I pea ‘ ly i t 
Ga I ) t i l tions ould b f 
] lh " 
Mr. 1 Phi I ile « IIonse, and t ev 
I (om t } ‘ t ointed I 
rot this character it the Speaker can be authorized to apy 
Mr. G I 1 will l that imme rial A 
T 
Mr. Ra I l ( do for that s of 
! ‘ 1 i f ‘ es Laughter l 
ot i t e} l ad 


Phe SPEAKER. Thi ir desires to state just at this p 
the reading of the Recorp in a most remarkable manne 

the present judgment of the Chairin the position he takes. It 
observed that neither in the resolution nor in the subsec 


is the word “joint” ever used, and no reference was mac 


ceedings just read to joint rules; implying, therefore, that 


rules were to be reached in some other way than by the ac 
Hons 

Mr. SPRINGER rose 

Mr. GARFIELD. I have but afew words more to complet 
I was about tosay. At the time when the point was ma 
sion we had been proceeding one day in legislation, and t 
been no dissent from the proposition that the rules were in ¢ 
I made the point of order that the motion to amend the rules s 


] lax 
ie overone aay, 














) 1 +} 


But the Speaker our tate Speake r, Mr. Ker ruled t 


of the constitutional power of each House to make its own 1 


the notice of a day was not necessary in the beginning ot 
em to adopt any rulesit chose; and I bowed respect! lly 


cision of the chair much gratified to know that the genth 
now worthily fills the Ch 


l 
Speake! 


, entirely concurred in the ruling 
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0 just now made by the ¢ hair, that the debate on tl the greut 
lated solely to the rules of the House and that no word was | Chair, and I there 
the joint rules, I respectfully respond that there are no Phe SPEAKER 
hether joint or several, that bind this House except by its Mr. SPRINGI 
nt. The proposition that a joint rule enacted by a former | FIELD] to agree t 
d House has any more authority over this House than a Mr. GARFIELD 
adopted by a former House, I may he permitt d to say, if ear the question « 
ibsurd, is certainly indefensible in logie and law a eritif Le 
SPEAKER. Will the gentleman allow the Chair to ask him ; Ir. SPRINGER 
t there ? that these j 
GARFIELD. With pleasure. of the Forty-third Cong 
SPEAKER. The Chair would ask the gentleman from Ohio Mr. GARFIELD. W 
has not himself frequently in former Congresses submitted Mr. SUVRINGER. I 
to suspend the sixteenth and seventeenth joint rules with joint rules were th 
rules having previously been adopted by those Congresses. orty-third Coner 
GARFIELD. I admit that freely; and for the reason that r. GARFIELD 
r either House proceed without protest under the rules, when | * if the Digest 
is raised by either House, there is an impr tic d assent b iol » the joint 
Congress to adopt the rules of the former Congress. ] Ir. SPRINGI 
btless been cases in whic h ho resolution has been per L by they existed 
Heress adopting the rules of the former Congress; but i Mr. GARFIELD 
by the tacit consent of both Houses, the old rules have Mr SPRINGER 
nued. Now I have no doubt that the Speaker himself, r GARFIELD 
sa member on the floor, has frequently moved to suspet 
he House on the first Monday of the first session 
before any action had been taken on the rules, there] 
y that the rules were in force. jut T press this point upon t 
t, call it by what name we may, call it joint rule or Tose 
rile that binds usisarule of the House; and the Constitutic 
rs each House to determine its own rules, by whatever nan 
whe known. Every rule that governs the proceedings of the 
very rule that eovernsthe prog eedings of the House, know) 
une soever, joint or several, must be under the « 
he two bodies separately in accordance with tl 


d when the Senate at last session re-adopted by ; 
ition all the joint 1 les except one, they thereby ad 

e old rules until the House should coneur in their action joint rules were 
House has not done. Andthe assumption of the ruling of | to suspend the 
to-day is that this House can bind the Senate to be gov Mr. SPRINGER 
some rules that it does not consent to; and of course, on the ynestion Lput to tle 
nciple, this House can never be released from the rule made | joint rules have 

r Congress in the forin of a joint rule, unless the Senate con juent Cong 


hrelease. Andin that way a Congress that existed eighty 


ro can bind all later Congresses forever if either House chooses n force 
toarule against the consent of the otter. Such a construe pre sident 
utely destroys the constitutional prerogative and pri 
House, and also of the Senate. 
the fact is, that we have never adopted joint rules for the 
fourth Congress; that we have never concurred with the Sen 
he rules they proposed to adopt; that the two presiding officers 
House, the presiding officer of the Senate, and the Senate itself, 
rown Journal, and our body of rules as stated in the Digest, 
ir in the view that there are no joint rules of the Forty-fourt! nag 
There is no body of rules printed in any book that pur- ssions before 
« the joint rules of the Forty-fourth Congress. hen pending 
ir. REAGAN. Will the gentleman allow me to ask him a qu Mr. HOAR. Will 
, Mr. SPRINGER 
Mr. GARFIELD. Twill yield for a qnestion. Mr. BLAND. I cal 
Mr. REAGAN, I desire to ask for information whether the Fort bill be read 
Congress or any preceding Congress ever adopted the body of The SPEAKER 
rules, assuch, whieh had been in force in a previous Congress ? be kind enough tow 
Mr. GARFIELD. I will say to the gentleman that in the early his- | to hear everythin 
y of Congress there were no concurrent joint rules passed in the | ceed at some leng 
n which we have of late years passed them. This was the | a saving of time in tl 
wl: The Senate, for example, made an order in regard tothe in- | stand each other. 
rse of the Senate with the House, such as the delivery of bills Mr. HOAR. The qi 
e proceedings of a conference committee, and informed the House linois [Mr. SPRING 
hey had adopted such an order. The House then adopted an faction which has 
rof its own in totidem rerbis,so that, each House making the same | gress to Congress, as t 
er, it served the purposes of a joint rule, but was absolutely under | not necessarily abrog 
he separate control of each House. that it considers such joint 
Mr. REAGAN. What I desire to have the gentle man answer in a | it not true that this Hous 
word is this: did the House ever adopt the joint rules as the gentle- | vious House, as in the ease 
from Ohio [Mr. GARFIELD ] now insists this House ought to have | ous Senate in which the pre 
Mr. SPRINGER. I will 
Mr. GARFIELD. I do not know that they ever did. These rules | doctrine is maintained t] 
frequently been adopted by tacit consent, without formal action. | between the two Houses 
conclusion I wish to say that I cannot make an appeal from the | at its will, then I see no 
ng of the Chair in the pending case without appealing from one | because after the rule h 
n of his ruling which is perfectly correct. His ruling as tothis | parties to the agreement 
s perfectly correct under Rule 135 of this House. Ieannot tak Mr. HOAR. A jo 
ption to his rnling and appeal from it without appearing - which is entitled 
inyself in the contradictory position of appealing from a just | proceeding, (that is wl 
under our own rule. Ido not wish in an incidental and col- | agreement to proceed 
Vay to bring the House to a vote upon thi question W thon The SPEAKER 
¢ fordeliberation. It is manifest that a very grave publ lestior from Massacl t 
by turn upon the existence or non-existence of the twenty nial Touses as to thes 
Jomtrale. I prefer that the discussion of that question sh: ou action upon the 
upon a direct issue, with opportunities for full debate and wl amendments to tho 
tuling is upon that point alone. I have accomplished my object by | continued to be recognizes 
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ai oil na ona of the 
) that two H ‘ by tha 
‘ ( f the joint rul 
| Kl Lhe ¢ ks t t act i hich requires 
’ yenact oF ke binding requires 
{ et ( for it l rit 
: Gk I « ha to the ‘ n of the 
M i Lhe Sel that a joint rule is 
I t res tio \\ deciares j 








‘ ( } rT ealed by one iV 
p14 \T 1 dave ‘ vrul adopted 1 ct 
‘ Cx ress at the begu ng 
( t Ilouses of Representatives for 
Mr. SPRINGER { I ‘ bando t Phat is my po 
1 ‘ i u M ‘ etts, Ie73, on the occa 
r I il I elect otes for Pre aent, ouye ted to the 
ren otes 1 I the State of Georgia which had been 
cn | e Ceres Phe ventleman objected on the ground that 
\I ( ‘ t ‘ ase otes were cast: and thie \)- 
‘ ‘ cot twenty-second nt rule 
‘ wloptiolr » ISG 
\I l | j j | ‘ i vou er that rule by con 
f 
\I SPRINGEI it ever bes re-adoy ‘ dit had no va 
! ul cu ) rin | Yet it wa 
‘ ‘ y tlhe 1 mous verdict of 
‘ ( uct cour of preside i 
‘ ‘ rl ce of the we na trom 
M ‘ ‘ onthats ol the H ( 
Mr. THhOsSKINS I one « » the gentieman 
| ‘ \ I ’ that these joint 
t ‘ onsento ‘ \V Hi ISCs 
i When e Semute h ibrogated o1 
l tf power o1 thority can the 
| erb enforce the observance of them by the Sei 
\ LINGER \\ ( ‘ eM te to abide by it 
I ‘ ( Ost etas itit ere law unto 
un | e by joint rule md we pro 
Ann : Sash 
M BURCHARD, I 0 I ila eto the attention 
ru t t dj wraph of article 1, se on 7, of the 
( 
t ‘ t Se { 
t { 
i is et t i 
I ‘ ‘ S10 has the force of ] to} L the 
I I ‘ \ ) ow that it has ever be« pre 
. e Presi of the | eds 
M SPRINGER ] eriny co vor l der the Constitu 
( hat mie beto 
t rece the co renee of t 
( \é vy have no l i 
| f the I ted States f ] sig 
re ! hey b ib ted 
vote of each H ‘ 
Mr. BURCHARD, of Hlinois. But the method of proposing a con 
bine ent is expressly provided for by the Constitution 
hi une category as a law or “order, resolution, 
to which the concurrence of tl Senate and ILouse of Rep- 
t t ‘ mn bye essa 
M SPRINGER his joint rule is the law of the land to-day by 
t f songinal adoptror though tl President never signed it 
Mr. BURCHARD, of 1 101s Phe gentleman does not answer my 
Mr. SPRINGER Tthonght I did 
Mr. BURCHARD, of I ‘ The gentleman merely refers to a 
he says bears upon this question, but which was the method 
Tr i case of amendments, provided for by the Constitution 
Mr. SPRINGER I t isa very good precedent in this case. 
Mr. BURCHARD, of I I the gentleman how he recon 
his regard to the validity of the joint rules with the 
' { ( I ha ted 
M RINGEY 2 | tin the adoption of an amend 
1 @ f l ed States, which amendment is 
‘ y W ipor tt \ ole country. In 1°65 the two Houses of Con 
‘ \ ted this tw ty-second joint rnie. Congress was then re 
and the President was also a republican. 
Is t d not o ) of t gentleman’s party then that the 
of Pr é ‘ iry to givethe joint rule valid . 
N did it ever ocen pa ody that that rule was not in force until 
1 \ ( i ered ‘ ot meet the particular ease 
whichn t wl ‘ ‘ f 
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Mr. McCRARY. Before asking to ] 





yp iker of this Ho egiven at the opel 
to say one word upon that point, reserving 
privilege of discussing the subject at le 
again in a more formal manner, 
The SPEAKER. Phe Chair recognizes the gentler 


Mr. McCrary, ] but he will remember that this ck 
and therefore he will be 

Mr. McCRARY. I shall occupy but a moment. 
Phe SPEAKER. The Chair cannot recog 


bY Unahinous consen 








holding the floor for one hour, and thus cut 
may Wish to speak brietly upon the point of 
Mr. McCRARY. Ido not expect that at ere 


reserve to myself the privilege of discussing this subject 


hereatter I desire now simply to state that at the he 
Congress thi Speak er of this House decided that each li 


der the Constitution, the absolute right to make its 
rules which should govern its proceedings ; and for that 
upon that ground he held that the rules which had pr 
been adopted in the Forty-third Congress were not aa 
beginning of the Forty-fourth. 

Phat decision, Mr. Speaker, covers the whole 
troversy beyond all «jue stion,. It does unless gent 





i joint rule adopted for the government of the two H 
rule for the government of the Ilouse of Repre senta ‘ 
sition like that cannot for one moment be maintained 
be arule of this body alone or a rule which this H 


sentatives has adopted to govern its intercourse with the 





itis a rule, and each Llouse s the absolute right, under the ¢ 


tion, to make its own rules, not only to govern itself, b 
s intercourse with any other body or any other author 
Government. The contrary doctrine simply implies t! 
of the United States, if by any means this House sha 
igree to a bad or injurious rule, can hold us to it, if it 
forone hundred years. 

Phe joint rules relate to the proecedings of the Ho 


t} 


rules to all intents and purposes for the government of 


t 
its proceedil vs, and if we give up the right of each Ilo 


3 joint rules or to consent to joint rules, we conced 


question. T say, therefore, that the decision of the Sy 
each House shall make for itself all its rules, and that no 
can be bound by the action of any preceding House in 
its rules, covers the whole ground. 
SPEAKER. The Chair will cay in reply to the ¢ 
f ieee i 





iat he knows of no meansof coercing the Senate i 





ut rule. The Senate may so proceed, b 
that the House should not be enuided b 


nal « specially when the House is reminded of the fact tha 
Houses, the Senate and the House of Representatives, so 
tion directed by the twe nty second joint rule is co 
three several times operated under that very twenty-sec 


} \ 
| 


the electoral votes for President and Vice-Pi 


in countil 


r the 
so far as the Chair is concerned he is unaware of a 
hy it shonld not in that regard be followed once more 
Mr. HOAR. I desire to make one point— 
Mr. KASSON, I wish to ask the Chair simply a parliamenta 
tion. 

The SPEAKER. The Chair will be glad to hear the gent 

Mr. KASSON. Can there be a joint rule to which both H 


not at the time Does it not cease to be a joint ru 
? 





ment either House dissents 

The SPEAKER. The very fact of their title, show 
are joint rules, operates in the judgment of the Chair to 
binding on both bodies until they are vacated. 

Mr. KASSON. By one House ? 

The SPEAKER. Phe Chair did not s Ly SO. 

Mr. HOAR. I believe I have the tloor. 

The SPEAKER. The gentleman from Massachusetts is ent 
the floor. 

Mr. HOAR. T wish to call the attention of the Chair, 
Ifouse, and of the « ountry to the reductio ad absurdum of 
sition which is now advanced, and which is created by the 
to which it is proposed to apply it. A question has a1 
ITouse of Representatives, not of the mode of communicating ¥ 
the Senate, not of the mode of meeting the Senate in joint 
tion, but in what order in its morning hour it shall take up 
business, and shall proceed with matters which are absolutely 
its own jurisdiction, to wit, considering, amending, and dis 
a House bill. That is the proposition before us. 

Mr. BLAND. I should like to ask the gentleman from Ma 
setts if this side of the House can do that if they raise this 

Mr. HOAR. The gentleman from Missouri must excuse ! 


£ 
moment until I get through with my statement—that, being a 
ter of proceeding of the House with which no other person, 
or power inthis Government has any concern, the Cons 
the United States saying that each House shall adopt the 1 


own proceedings, and the present oecupant of the chair hay 
sisted and the House having ruled that means each new He: 


assembles every two years, it is said we are bound todeal with ! 


bills in a partienlar order because our ancestors in 1789 promise 





onld: and although the Senate has lot 
: he joint rules are not in 1 
their operation until time shalt be no more. 


Phe Chair desires to state to the 


ve not yet concluded. 
iker, Lam willing to h lke 
lection of statesipen, 1 lis country able to und 
ciples of parliamentary law which, somebody has 
in citizen knows by instinct in his cradle, conside1 
sition as that. 
AKER. The Chair desires to state very respectfally to 
in from Massachusetts, that his own record, and his own 
nd his own sayings on this tloor heretofore, are 
which he relies upon, in a measure, for the de 
de. that the joint rules of the two Houses are still in force. 
Phe gentleman from Massachusetts [ Mr. lloar 
would be worthy only of a lot of school-boyvs to en- 
and as we desire to be instructed 
I hope the gentleman will not misunderstand 
i ! » kind, 
INGER fhe gentleman said something about a coll 
vs. What he said was at least an appeal to the school 
ition. Now, I have some infosmation here on this sul 
from a school-boy, but from a distinguished gentiem 
te colleague of the gentleman from Massachusett 
of the Forty-fifth Congress, who has given his 
eet. [send to the desk, and ask to have read, th 
Butler 


one distinguished 


langhter] on this question. It will 
lawver in this country ditler 
nished gentleman from Massachusetts. 


} ° 
follows: 


read as 
From an interview in the Heral 


think, then, that the two He 
ny instrum vs that A resto! 
vigment—cean I} ] 
int by the Constitution one count { standard 
publican friends 
sSenat 
l ni the 
ild have thoug very emi tie 
achine on &K SISTCT 
rty will be likely to be much move 
President of the Senate al 
be imayvined 
I believe that whoe, 
an clection has a rig t rutin 
truthfulness, and ther it rep 
tors are, the wi the people w 
innot be done by the President of tl 
e two Houses f it can be done by the i 
ng stride against the rights of the pcoj 
| p 


de that the President of the Senate is to count 


RINGER. The point in this to which I desire to direct 
the gentleman from Massachusetts [Mr. Hoar] is that | Tuer 
lies, the Senate and the House, are required to coneur in Mr. BLAND. That 1 
ya jointrule; and if it requires the two bodies to coneur in the | and voted upon t 
lishment of a joint rule, I think it is an extreme reductio ad ab- | tro 
entleman to assert that one body may abrogate that 


e assent of the other. 


luced by 


ceived an ; 


GOLD AND SILVER COINAGE, 

SPEAKER. The gentleman from Missouri [ Mr. BLAND] is en- 

to the floor on the bill (H. R. No. 3635) to utilize the produ t 
wil silver mines and for other purposes, reported back from | t 

Conunittee on Mines and Mining with amendments: and the Chair 


tate that unless objection be made he will not take the time, | this commi 
has been consumed in the discussion this morning, from the | would ba w 
hour. He does not think it should be fairly counted against | report « 
orning hour, and, therefore, alters the time of the beginning of | Be 
ning hour from half past twelve o'clock to fifteen minutes | do 

past one o'clock, 


BLAND. Lask for the reading of the bill. 


lill was read as follows: 


ion of 


in 
des 


invtl 


COTMIDLSSION app mnteda 


ted hy the Senate and House of Representatives of 
Congress assembled, That coin-notes of the denor 

thereof up to $10,000, may, in the mode hereinafter 
mints and assay offices at San Francisco 

York, for the net value of gold and silver bullion dey 
on thus received not less than 75 per cent 

« kept on hand for redemption of the coin-notes 

Lh vold deposited shall be « mputed at its coi 


te of 412.8 grains standard silver to the dollar, less the lawf 
chirge tor transportation from the several assay otlic 
ind from the latter to the assistant treasuries 1 spect 
s shall be payable 
That for bullion de posite dat the mints of San Francis« 
issued shall be redeemable on demand at the I 
»; and for bullion deposited at the Philadel 
the notes shall be redeemed at the assistar 
Chat the Secretary of the Treasury shall from tit 
ars (stamped) to be transferred from the mint 
inciseo and New York in such amounts as may 
1¢ Col notes 


i 
f tl 


ha 


the coin notes issned under the provision 
Without limit forall dues to the United States 
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KASSON 


Mr. BLAND 
Mr. KASSON 
| 


understand 
1 
iker, there is no sucl 
Hlouse wanted de! 
1 


irree to considel 
il nsent to such arrang 


now demand the lestion, 

Mr. HOLMAN. trust that by unanimous consent 
ve time for debate on this bill, it will be agreed that 

question be now stained and that two hours shall bx 

debate. 

Mr. KASSON. The Choir has already stated that he 


wz gentleman from Missouri at his own request at evel 


Mr. BLAND. Tak e to have the previous question ¢ 
he SPEAKER. What is the proposition ot the gen 


ASSON, It is that the gentleman from Misso 
iis morning hour and in the mor 
hair recognizing him at his 1 

revio S «pte Stion. 


e the p 
BLAND. Imake this proposition: That the pre 
l 


msidered as operating and then debate go on for ¢ 


The SPEAKER The Chair would state that pend 


tion of the previe s question debate cannot extend ove 


eept b UnNAnINOUS Consent, 
Mr. HOLMAN Task that unanimous consent be gra 
Mr. KASSON I hope the gentleman from Missouri 
louse the o portunity to debate the bill, « specially 
ute Is pending. It really seems to me best that the 
ft at the disposition of the House to-morrow morning 
Mr. BLAND. T demand the previous question. 
Mr. KASSON, Then I hope the previous question w 
ned his is too important a bill to be considered wit! 
Mr. KELLEY. I hope the previous question will be s 
Phe question being taken on seconding the demand for 
tion, there were ives LOS, noes 35. 
KASSON. I make the point that no quorum has vote 
SPEAKER. The Chair sustains the point. 
KASSON. [now move that the House adjourn. I ¢ 
ress purpose of securing time for debate. 
The SPEAKER. The motion to adjourn is in order. 
Mr. KASSON. If the gentleman willallow debate, I 
the motion. Otherwise I demand the yeas ind nays o 
Phe yeas and nays were ordered; there beang—ayes 30 
Phe question was taken; andl it was decided in the negat 
nays 200, not voting 85; as follows: 
YEA Messrs. Chittenden, Gibson, Hathorn, O'Neill, and Piy 
asrs. Ainsworth, Anderson, Ashe, Atkins, I 
ir., John IL. Baker, William IL. Baker, Ballo 
one, Bradford, Bradley, Bright, John ¥ 
Horatio C. Burchard, Samuel D. Burchar 
l unpbhell, ¢ 1 
of Ke itucky 
Cox, Crout 
Durand Durham 
] Foster, Franklin, Freem 
ll now offered a Glover, Goode, Goodin, Gunter, Hale, Andres 
tain Monday of las lion, 1. I ! B ae iW — Hent 
. ; : , lart i] 1 Hart ri ‘ iteher iymol 
yw the gen Heretor | nith W. Hewitt, Ho 


al committee, t eys, Hunter, Hunton, Frank Jones, Ka 
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Wigs 
refused to adjourn. 


MESSAGE FROM THE SENATE, 


Senate, by 


eceived from the 
, Without 


Mr. SyMrson 


passage amendment, of t] 


ef i; T. 
Army: and 

changing the name of the First National 
ry to the First National Bank of Merrimac. 
mneed the passage of a bill (S. No. 830) for the relief 
nd W. L. Shadwick; in which the concurrence of the 


ested. 


for the relief 


vy, United States 


MeGiuniss, captain of 


GOLD AND SILVER COINAGE. 


\ND. I move that the reading of the names be dispensed 


If there be no objection, that will be done. 
tion, and it was ordered accordingly. 
te was then announced as above recorded, 
PEAKER. The 
t previous question, 
I ask the gentleman from Missouri to yi 
dof expianation, 
BLAND. Iv 
MONROE, There is a desire on the part of several members 
le of the House, as I have no doubt there is on the other, to 
of explanation at some time to-day or to-morrow of their 
gard to this bill, and it seems to me as very desirabl 
lerstanding generally that such opportunity should be 
I understand gentlemen on this side of the House to say 
no objection whatever to the arrangement which the gen 
om Missouri proposed some time since in his place upon thi 
are Willing to regard the previous question as ordered by 
consent, and to let the debate go on for the rest of the 
and through the hour to-morrow, or perhaps twe 
fit shall be found convenient. 
BLAND. Lecertainly have no objection to that. 
SPEAKER. If any understanding is arrived at by unanimous 
{, the proposition should be distinct as to the time the debate 
be allowed to run. 
KASSON, 


AKER. 


sno oly 


question bow recurs on seconding 


{ 
t ¢ 


ill yield, but for that purpose only. 


Whi 


hours 


Willthe gentleman from Missouri suggest what time 
poses to allow for this debate ? 

BLAND. Tunderstand it is proposed by unanimous consent 
© previous question shall be considered as now ordered and 


¢ 


r, MONROE. Certainly. 
BLAND. That then two hours shall be given for debate. 
KASSON. We agree to that. 
SPEAKER. That will have to be by unanimous consent, for 
e hour of debate can be allowed after the main question has 
rdered to be put. 
MONROE. There is no objection to that proposition. 
SPEAKER. If there be no objection, the previous question will 
sidered as seconded, and the main question ordered to be now 


BI AND. There is no objection to that, but I sti!l hold the floor. 
SPEAKER. The gentleman from Missouri is entitled to the 


KASSON, 


tered 


Will the gentleman from Missonri allow an order to 
for the printing of the bill, as amended, with the substi- 
red to-day, so that we may have the entire proposition on our 
o-morrow ? 


The SPEAKER. 


rt 


at 


The Chair understands now that by unanimous 
two hours are allowed for debate—that is to say, two morn 
ours ; one hour to-morrow, and one the day following. 
KASSON. With the understanding alsothat the morning hour 
how terminated, and that the bill and amendments be printed 
uid upon our desks to morrow, 
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KASSON 
le Horse 
Mr. BLAND 


being Consume 
Mr. HOAR. 
he House, unl 


AKI 
ius 


KASSON, Phat 
sume there is no objecti 
he SPEAKER. The ¢ 

that the orig il ye 


ents, and t 


re was no objection, 
Mr. BLAND. Will not 
also in the CONGRESSK 
desk 
The SPI 


Mr. Dl 


AKER. Certa 

RIAM. I thinl 
AKER. Does t 
RHAM. Id 


The SPI 
Mr. Dl 


SunnCk 


Mr. HOLMAN. 


ypricat 
Phe SPEAKER The m 
Mr. HOLMAN. Then I 
the Committee on Appropri 
Phere wv no objectio 
Mr. HOLMAN, by ur 
propriation , reported a bi 
for the s » of the Pos 
ing June 3 | 
second time. 
Mr. HOLMAN 
and made the sper 


, and tl 


pt 


a tor 


“Mr. 
The 


tleman f1 
made the 


KASSON. I reserve 
SPEAKER Phe poi 
Indiana moves 
inl order for co 

of the Whole to morr 

Mr. HOAR. I object 

Mr. HOLMAN, Then I move tl 
referred tothe Committee of t 
Union, and made 

Mr. REAGAN. 
the morn 
this order be 
allow the bill 

Mr. HOLMAN. If the 
to-morrow I will not press 
for to-morrow attet 


sper 


& spe al orde 


The b 


ind there 
le. Will 


to vo over u 


Tih 


ordet 
Whole 
The 


not counted 


question being sazreed to 


EXP! 
Mi 


NSES OF I EESTI I + COMMITTE! 


) motion of HOLMAN, 1 


121 


consent 
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Committee of the 


moved to 


E 


of the 


4e 


t] 


\ 


vort to the Elo 
Phe motion was agreed to 
So the committee rose ; and 
Mr. Cox reported that the 
t Union had had under consic 
{ 1 rly tlhe al messace 
and had direeted h 
The resolutions were adopted. 
Mr. WOOD, of New York, 
he resolutions were adopted; 
ce der be laid on the table. 


I. . No 


W 








rh 


al 


nid 


YT“ 


OI 


St 


Mr 


orks of 


nding June 


Mr 


1G W hok ‘ 
hursd 
sposed of. 


The 
Mr 
ul I the 


enry-lve 


Phe followin: 
r the rul 


by 


412s 


defense, 


ond time 
CONGER. 
HALE. 


otion was 
HOLMAN, 
reiore 
The moton w 
twent 


FORTIFIK 





30, 187 


I move 
mn the st 


ate 


agreed to. 


ATION 


of the 
v next, after the 


I believe th 
move that the 
is agreed to 

minutes p. m. the 


Y pet 


P 





I 


latter motion was agreed to. 


and for the arm: 
and for other 
, and ordered to be printe ad. 

I desire to reserve all points 


DEcEMpEI 12. 


ve that the committe 


e the resolutions just adopted. 


1e Speaker having resumed 
W hole on 
eration the Union genera 
President of the | 


m to report sundry resolutions, 


reconsider the vot« 


nd also moved that the mot 


APPROPRIATION 





BILL. 





r. HALE, from the Committee on Appropriacions, rep 
making appropriations for fortifications a1 
iment thereof, for the tis 


purposes ; which was r 


morning hour, and from day to 


re is no pressing business 
House now adjourn. 
and accordingly (at two 


| 


TITIONS, 


titions, &ce., 


fouse adjourned. 


E 





rc, 


were presented at the Clerk's 
e, and referred as stated: 
Mr. KIDDER: A paper relating to the establishment of 
ite between Deadwood City, via Crook City, inthe Black 1] 


smarck, both in Dakota Te rritory, to the Committee on 


~ond Post 
By Mr. WELLS, of Mississippi: The petition of John Can 
11 others, residents of Mississippi, who remained loyal to 
ates Government during the late war, and who lost hea, 


Roads 


unt of its results, to have the time extended so that they 


Liso, the 


rial 


Se 
, ‘ ? q 7 
petition of sail 


} 


it 
re «iis 


we 






ma 
o their former positions in charge of sa 
laced by the appointment of civiliat 


Naval Affairs. 


1 


K 


, adjudicated by the 


ers of the United States 


of order on t! 
that this bill be referred to the Co 
Union, and made a specia 


the 


heir claims for quartermaster and commissary stores farnishiec 
and used by the United States Army 
ims or some other tribunal that will give them relief, to th 
ittee on War Claim ; 

} Nav 


> 
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IN SENATE. of the United States to certain pri 


WEDNESDAY, December 13, 1876. 








passed the Senate, and 


he Chaplain, Rev. BYRON SUNDERLAND, D. D. 





Phe report was agreed to, 













































lof yesterday’s proceedings was read and approved. Mr. CAMERON. of Wiscons : in Hien acai dite 
PETITIONS AND MEMORIALS. | whom was referred the b S. No. 203 the relief of Jehn ] 
SARGENT I] present the petition of the Methodist Episcopal of Pine B ut, Arkansas, ‘ 
Highlandville, Massachusetts, signed by the pastor and | Wes ordered to be printed, a ) ones ‘ \ 
vy the Government by appropriate legislation to pro Mr. WRIGHT, fron e ( : — 
mufacture and sale of aleoholic beverages in the District | fer ad the bill (S. No. 257 sR. 
( cand the Territories of the United States, and for the | Mitted ana lverse report thereon ; ( Was 
of the foreign importation of alcoholic liquors. I move | #2 the bill was postponed i 
e to the Committee on Finance. He also, from the same cor ; 
| on was agreed to. S. No. 657) for the relief of 'T] isk. R ( LR - 
LHURMAN. I present a similar petition, signed by EF. P. Bish- | !itt dan udverse report thereon: 1 Was 0 ; 
iid worthy patriarch, of Ohio, and E. J. Morris, grand scribe, | #4 the till was postponed inde te 
ting 3,000 members of the Sons of Temperamn e of Ohio, which He also, from the same committee 
referred to the Committee on Finance. tion of Jackson Tibbetts and ot , 3 
| n Was agreed to, of the Fox River, Wis MISIN, Pp \ y that t I t 1 
Mr. KERNAN. I present a petition of the same character from the | the United States by the contractors, by the annu rf 
\ York State Temperance Society, making the same prayer; and | fact be app ed to the pavment of wages due to t 
tion of a like character of the Friends’ Temperance Union, | Ported adversely thereon, and ed it the claim be1 ‘ 
t, New York. I move their reference to the Committee on | VW@s agreed t 
Mr. INGALLS. The Sac und | t of India 
on was agreed to. reservation partly in Kansas and p \ Nebraska se 
Mr. CHRISTIANCY. I present a like petition in behalf of the a re at the last session praying for © passage of ania i 
Meri st ] piscopal church, of Newton, Massachusetts, which L move the sale of a certain portion of their reservation Lhe ¢ © ¢ 
ed to the Committee on Finance. Indian Affairs have h e sub psidera . 
| tion was agreed ta. directed me to report b the pe rec 
Mr. BOGY I present a like petition of Denton S. Thomas, grand discharged from its furth sicle 1 
the grand Division of Sons of Temperance of the State of Phe PRESIDENT pro tempo Phe committee ve 
\ ! L move its reference to the Committee on Finance. from the further consideration of the petition, if there be no 
ion Was agreed to. | Mr. INGALLS. Lamalsodirected by the sat mimitte 
Mr. MORRILL. 1 present a petition of the Good Templars of the was referred the bill (S. No. 35) to ] PON de for the sale « ) 
] t of Columbia, a petition of the Methodist Episcopal church, of the reservation of the Sac and Fox | ns. in the States of K 
rdale, Gloucester, Massachusetts, signed by the pastor and and Nebraska, to report it wit f amendment and to ree ‘ 
ind a petition of the Grand Lodge of Good femplars of Ver passa It there is nothi Fora ent character before the S« 
ned by John B. Mead and Frank Plumlie, representing 5,400 ub the present time, L ask for t ( eration of the now 
, asking for prohibitory legislation for the Distriet of Colum Phe PRESIDENT pro tempo Phe bill will be read for infor 
i the Territories, and for the prohibition of the foreign impor The Chief Clerk read the 
ilcoholic liquors. I move their reference to the ¢ ommittes The PRESIDI NI we oo re. Is there objection to t p 
con merat ort ol I it belil 
notion was agreed to. Mr. HITCHCOCK. I think the Senator fr Kansas will de 
Mr. ANTHONY. | present a precisely similar petition from the | 0% page © Sof the laws OF last session that }) 
Methodist church, of Chelsea, Massachusetts, signed by the pas- | te ‘dready substantially tnt 
officers, and one from the Good ‘Templars of Montana. Imove Mr. PADDOCK. = 1 think that t bill had better lie over til te 
rence to the Committee on Finance. INOrrow 
lhe motion was agreed to. Mr. INGALLS. Let the matter lie over until t i 
Mr. COOPER, I present a similar petition from the Grand Divis- | €X#mined s 
f the Sons of Temperance of East ‘Tennessee. I move that it be , Mr. PADDOCK. = The Same pro ms are embraced 
ed to the Committee on Finance. last year provi rior t sit { (> re \ i 
| notion Was agreed to. | The PRESIDENT pro tempo Phe bill will be placed upon the 
Mr. WALLACE, I present a petition of like import from the Penn- Calendar, 
l lemperance Union. 1 move its reference to the Committe MANNER OF COUNTING ELECTORAL VOTI 





Finance, | Mr. ANTHONY. The Committee on Printing, to whom was refer 


Notion Was agreed to. 
















‘ a re nution to print adaitio eopies OF the statement yp rire 
Mr. HITCHCOC kK. I present a similar petition of the Sons of Tem the Chief Cle ric of the Senate ih ‘ ird to the manne { ( 
uce of Nebraska officially signed. I move that it take the usual | the electoral votes for President Vice-P1 ent, ha 
hee, I to Trend ra ( t e 4 is ‘ 
Lhe motion was agreed to. ind to ask for its pres ( | 4 iv 
Mr. BURNSIDE. I present the petition of Abram Boynton and | for 5,000 copies and th or 
if the Methodist Episcopal church of Gloucester, Massachu The PRESIDENT pro ¢ I le 
ts, praying for prohibitory legislation for the Distriet of Columbia | committee, will be reported 
the Territories, and the prohibition of the foreign importation of The Chief Clerk read as fol] 5 
ilcoholic liquors, &e. I move its reference to the Committee on Resol Phat zi ( ( 






lotion was agreed to. 1 t { i ed 
M HAMLIN. I present the memorial of H.A. Shore, grand worthy Mr. THURMAN. Iwould ] | ] 


mld rather that it mld lie over. It 







ef templar, and George E. Brackett, grand worthy seeretary, of the | [ shall have an amendment to of cat 
Good Templars of the State of Maine, representing 14,000 members, Phe PRESIDENT pre tempore. Does the Senator f VU 
remoustrating against the manufacture of spirituous liquors in the | to its present consideration ? 
. strictof Columbia and the Territories. I move its reference to thi Mr. THURMAN. Yes, sit 






ttee on Finance. | 
ihe motion was agreed to. 

Mr. DAWES. I present. two petitions of the Methodist Episcopal 
‘hh, of Holliston, Massachusetts, and of the Wesley Chapel ehurch, 
ilem, Massachusetts, similar tothose just presented. I move theit 





he PRESIDENT pro temp Objection being made, the re 


} tion woes over. 







ELECTORAL \ (1 Ul \ 


Mr. ANTHONY. Phe ime ce mittee. to whom was referred a 











‘ ] ‘ ‘ 4 ° . ¢ +1} 
ielerence to the Committee on Finance. ae Se Rees Oe ee ee See ee one 
he motion was agreed to. a comp ! , 5 -“ ments< nt ee Lo i D , elinsti | 
Mr, ( ONKLING, I have three petitions, similar I presume to those om ee the 1OMOW IDS I = ——e paeen 
‘ esented by other Senators, excepting that these I observe pray, as ion 
+ other things, for a constitutional amendment prohibiting the | °° re@ “ha! or ngpigrt ie 
I poy drinks, these petitions coming from temperance so- | Seat 
Cieties and also from churches, represe ga large umber of citi- . : : 3 
l nove their reference to the Soe 3 pine 4 . Mir. I Ht RM AN . Ta : ou a 
Lhe notlon Was agreed to. Phe PRESIDENT pro temp ili I 
objr 


REPORTS OF COMMITTEES. 





\ ae : Mr. SHERMAN. I think det e rules a report fro ( 
Ir. SARGENT. Iam instructed by the Committee on Naval Af- | mitt mi 6 may ! 
rs, to whom was referred the bill (S. No. 549 





‘ 





} to relinguish the title | as a matter of! 
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l explained at I 
ot historic, and 


French words; 


hdsome hame, sounding well, ; 
Lr peat, if Is very lisa 
ite to a subject so apparently unimpor 
etv that proper rate s, handsome 
lerritories. 

riend from Nebraska will 

says he has been informe 
ot t country: but, e 

rnient, because the nun 


itory issmall. But even that is not exact 


time that my friend has that informat 
| | ago, I was in that portion of 
the name of mibina was acceptable to but few 


ay, not to: ing person when it was expla ned 
ion name hat country. There is a large tr 
zion toward Hudson’s Bay called pembina; th 
called the pembina region. Nevertheless, Tr 
of Pembina is not handsome, is not historie, and 
The name ot Algonquin was the cognomen o 
r, extending from the shores of the Chesay 
ine. It was a generictribe,if I may use that 


tionality many subordinate tribes. 


re propose, if the bill be taken up, that t 


wele 


Mr. CLAYTON. As I understand, this 


the whole of it, isto be carved out of th 


Mr. HITCHCOCK. Yes, sir. 
Mr. CLAYTON. In view of the fact that there 
Black Hills country being ceded by the Indians 
ilarge portion of which also lies in Dakota Ter 
elihood that the cession of that territory may mak« 
& new territory covering that Black Hills co 
s did not exist at the time this bill was act 
and reported to the Senate, it seems to me t 
be held in abe yanee until the Committee o Pen 
ne further into the propriety of changing the b 
this new proposed Territory. I make the suggestion i 
said before, of the additional large territory which is 
ceded to the Government now held by the Sioux Ind 
be any necessity at all for creating a new Territory, it seer 
would be in that direction more than in the direction wl 
ory is proposed to be organized under the present bil 
Mr. HITCHCOCK. The territory which is covered } 
snamed in the bill does not ¢ omprise the Black Hills « 
‘ ition of the Territory of Pembina has no etiect 
irectly, upon any future organization of the territor 
ers and comprises the mineral region known as the Black I 
ts and demerits of the bill were discussed at som 
mn, and the necessity and economy of the passa 
pretty gene rally understood then and admitted. W 
be necessary to do hereafter in regard to the organ 
itory in the Blaek Hills region can be done when that 
but there is a necessity that this question of nam 
d, and settled now, if this bill is to become a law at 
on. As was pretty generally admitted at the last sess 
ty for the organization of this Territory arises frot 
northern portion of Dakota is entirely separated in 
and geographical interests from the southern portion. 
Mr. SARGENT. I should like to ask the Senator if 
take up the bill now 
Mr. HITCHCOCK. The bill has already passed the Sena 
Senator from Missouri moved its reconsideration for the pu 
ng the name of the Territory. 


SARGENT. Will not the Senator wait until we get 

W the ordinary morning business? Then I will not antag 
Otherwise I shall object. 

Mr. CLAYTON, Let it go over at least for to-day. 

Mr. HITCHCOCK. If any one objects, I shall not press the 

Mr. SARGENT. Let us get through with the ordinary 
i SILLICSS. 

Mr. HITCHCOCK. I thonght we were through. 

Mr. SARGENT. Are resolutions in order ? 

Phe PRESIDENT pre tempore. Resolutions are in ordet 

rESTIMONY AS TO CHINESE IMMIGRATION. 

Mr. SARGENT. I offer the following resolution, which I as 

ferred to the Committee on Printing: 

R 7, That 10,000 extra copies of the evidence taken by the J 
mu Chinese Immigration be printed for the use of the Senate 


should like to say to the chairman of the Committes 


| to the Senate that this document is very remarkabl 
l The evidence taken was from very intelligent 


iable evidence, I think, upon religion, supe! 


.on industrial questions, on questions ol 
and it will be a bock that will be very much soug 


at the Printing Office that a large amount of 













d that it is necessary for them to know as soon as possible 
pies are to be printed, and of course it can be done 

than atany othertime. I trust the Committee on Print- 

t back the resolution in good time and that the Senate 







on Printing 


tion was referred to the Committee 


ELECTORAL VOTE OF OREGON, 


ou resolution wht h was up yeste rday. 


[move that the Senate proceed to the considera 
Ove 
is agreed to, 

1PCHELL. I hope we may have a the resolu 
s very important that there should be early action upon it. 

ESIDENT pro tempore. The resolution will be read. 
Clerk read the amendment reported by the Committes 
ind Elections, which was to strike out all after the 


vote now on 


the first line, and insert the following in lieu thereof - 
he late election for electors af President and Vice-Preside 
Oregon the people of said Stat by a majority of over 1,000 ¥ 
ele Jolin C. Cartwright, and J. W. Watts 
ilso alleged that the governor of said State did s equent 
ind in detianee of the expressed will of the people, issue a cer 
ntoone E. A. Cronin instead of to said J. W. Watt 











t isalsv alleged that said E. A. Cronin did, in violation of law, up 
me to select for his colleagues one J. N. T. Miller and Jo 
d W. H. Odell and John C. Cartwright 
is further alleged that said ¢ n, Miller, and Parker have as 
e vote of Oregon tor President Vice-President, and to certif 
President of the Senate Pherefore 
Phat the Committee on Privileges and Elections here} 
‘ tot eligibility of said J. W. Watts, and investigate t fic 
ntment of said electors and pretended electors, and report U 
. md for this purpose may cimploy astenograp send for pel 
wiminister oat! and examine witnesses 


f{IVYCHELL. I ask for the yeas and nays on the adoption ol 


Phe vers and navs were ordered, 
Mr. BAYARD. Mr. President, I trust after what was suggested by 
Senator from Oregon yesterday, that he will not object to per 
amendment to the preamble of this resolution as will 
ose of us Who faver the general object to vote for its adoption, 

[ am entirely disposed, indeed | may say that [Tam very de 

k s, tohave all the instrnetion that can be given to me by the action 
ttee on Privileges and Elections in regard to this im 
iss of subjects touching governmental powers now coming 


han 


{ in 
such prominence before the minds of the people of this country 
I ot see why for the purpose of procuring the information 
s d not be just sutticient recital in the preainble of the condi 

firs which jastilies the inquiry, without making it so fall 
nadvance upon a governor of one of the States of this 
ps it may be supertluous for me to say, and yet it is 
indulgence of my feeling to say, that everything and any 
t WW h tends to defeat the great majority principle of republican 


g ent LT look upon with regret and disfavor. Wisely or not 
\ that is the basis of the conduet of affairs in this country, that 


of the people expressed according to 
peo} } 4 


law shall be held the 
ng power and the econtrollin | 


principle, Therefore it is that 
have been any question arising 
people of this Union in any State thereof, and 
ny should be permitted or should be compelled under at 
to defeat the will of the majority substantially and 
estly expressed. Tam frank to say that in any capacity where I 

med with official power and responsibility my leanings would 


o 
Lexes lyre | 


rret that there shoul 


vote of the 


tot law 


e altogether in favor of a recognition of the honest, actual popular 
expressed according to the forms of law. But, sir, in this case I 
prepared to denounce in advance, by any retlection or by ans 


on, the vetion of 


th the duties of official 

puwe I am not prepared to say of the action ef a man who has 

retofore stood high in the community where he has lived, who has 

en elevated by the votesof his people to their chief magistracy and 

s to-day a member-eleet of this Senate, that he has not carried 

laws of his State and the laws of the United States, duly and 

perly, conscientiously and honorably. It is perfectly plain that 

e duties which he has exercised have been those of the very highest 

tance and to be tempered and controlled by a high sense of con- 

s discretion. Far be it from me to say of political friend or 

and without trial, that he is to be condemned for a 

| maludministration of his great trusts. Every 
gainst this. Legal presumptions are all against this. 

sare all against this. 


an ollicer clothed wi 








WMvance 
presumption is 
Moral pi 
We have noright therefore by a mere 


sun Dp 


pre 








auiie to suggest moral delinquency and oflicial delinquency in any 
e, much more to place that upon the forehead of a mere res ion 
iry. The inquiry is proper; itis important; it needs care and 

t; and those who shall report upon it | doubt not will be in 

ed by proper motives in giving their opinion tothe Senate. But, 

Mr. Pre sident, it will not do in the present state ot atlairs, a deven 
I ose Who may be disposed to hold opinions expressed here in great 
md [think with great injustice in advance of examina of 

elation against this ofticial—it will not do forthemtoso weaken 


ise by prejudging it and announcing in advance by the 
preamble what will be the result of their report. 
oO justice; aud 


less than Justice, untouched and untainted by party heats, will sat 


Phat will no 
do, sir, Itis not conducive t tna time like this nothing 
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} 
me it would have been better Sn « rv < 
amination of this committe ‘ ‘ 
law of this case by autho \ > os ’ 
entirely, and has been by « rt } . 
tion in States of this 1 ‘ , 
tion of the act of Governor ¢ el Lhe { . 
nounce and condemn him in ac \\ ] \ ! 
iuthority as I hold in my hand, t! I ttt ed ( ts of 
supreme court of the State of I 1 I ! \ t 
authority shoule ive more W S 
lr itl ili \\ h the senute l i ee) 
( of appeals in I wa, in t G 
made a aes ) to the syll | t 
the govern f that State « ( e ‘ ra 
ot a board of canvassers, * whe ip unit el ) 
a commission or not, where t! ) to his right 
rests upon the ground that a prohibitic t 
Such was the law under the ce s lidiana 
questioned 1 ith ed t 
and in looki Sitio e court of bi una Tt 
but on dy s i IB | 
ernor, sat in tl ise Of Guliel N l ] L ¢ 
posed of members of both po irties, to wl ' 
mak ivery hesitating refere | perhaps should apolo 
I SOO the co I rs, ¢ | 
to be upon th cg power of « 
port of theca ‘ 3. of with] we 
upon the dire ro ( ' Sg, ; 
taken to assn i | ‘ yw that t \ 
stitutional ineligibility whi the boardof ea ss ] 
recognize, but which he was bound to recognize and ve 
exclude the party ine igible and to ec {vt fs ~ wa 
ion of the supreme court of the S Inelia nm Im Not « 
that fact decided and never fre that da to ‘ , 
court of that State, but the f her do iS ) 
‘where a majority of the bal sat anelection were for a perso 
eligible to the office under the illo 
tor such ineligible persol ere ‘ ‘ t it thre verse 
ceelving the greatest nut mer ] 4 } 
the ballots, was duly elected ‘ 1 to the of ~ 
the doetrine in 1 of the suy I t of | i 
COTM POS On ¢ that cour ! ‘ 17 
‘ ember who sat im Loo « the le 123 
Old | w coctl ( (; 

x, New cited without qual uthe . he co 

Ix72, fo i their deetsi of | 
t ’ 
Oo ¢ | 

‘ t t ‘ 

I 

1 o \ ‘ 

Now, Mr. Pre ake { ao not I iV etoy ‘ 1 
Driel oa inent a thoi to ¢ I ‘ onott ™ 
r to ce Lmv ownh actio t Cus but I mer 
these autl es to show | I t » lee t 
vords of 1 preamble **t ‘ rof said State ¢ \ 

ition of | | i of expre d t 
pete do a certain 

S whether the acti t the ernor of Ore ym has bee 
1 to law or rt Limost impr ‘ { hich I 
; be t] ‘ tv of ev \ ~ | rt 
yud Lily Upon t la of O wd the p ; 

; rn it, ldo t un at this ‘ ( ‘ i l 
obedtle t Vait and t respec ( 

i be conveyed to ] ‘ t 
be referred, and not consent ‘ 
oOnicel hen in cond ] ’ ( | ( 1 
demn a respectab hon i of last re 
sister St ‘ 

Why, Mr. President, it w t iy tol 

L det milion ut tiv il Hh posith 
pably with legal author f you please t 
if erroneot bu ict I Liige hie ( e ot 
bil is cl to ¢ 1a certal I 
aou I tive orable t 
t t would b | lh. ‘ 

) ‘ I trust 
The ho ’ s { | i M Vo , 
Ooratl i | y l 
sundry case Phere are, 1} hewn ritie 
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vn proceeds to cite a list of 


Senate by reading; but Lord 


Lord Cl 


Lord Eldon in the House of ] 
ses at prage 14m, and he} 


knowingly voted for this dk 


oceeds to recite anot 
red toin this debate, t 
nd King rs. Parry in 14 East: 


candidate is d 
st be taken vo 
} 


however strongly 


sisted 


I CLEC 


. top rtorm 
te 

} 
any other 


is ¢ ispeak only in pa 
ve means nothing 
aking an election. If he dissents from th: 
say so by voting fo t 


some other also qu 


ranchis venting an elect 


is empowered and bound to attend And thi 


3 nec uv that an election should be 


ectoral meeting is held for that purpos 
the public ind the » 


if 
erst 3 01 


irpose of the 1 
corruption of el rs, wl 


I wou 
tponement If. then. the elector will not onpos 


throws away his vote, by directing it 


voluntarily leaves unopposed, 1. ¢ 


ilification depends upon a fact which may 
ntitled to notice. for without. the inference of ; 
nor could the cons nence as to the vote be just ] 


eof notice is to be presumed, none need exp 

ctor would nominate and vote only f 
irgess in Parliament, his vote would | 

© notorious and every man would be presur 1 

his decision was reversed in the House of Lor 

e 4 House rds, 679,) but the principles laid dow 


Lsort wher 


ever been questioned, 


ine of the illustrations is that it is claimed “that, if 
rnwWS 


el 
as a fact that the candidate for whom he is about to \ 


jualitied and yet persists in voting for him, the elector's 
utterly thrown away as if he voted for a dead person or fort 
That statement is repeated again in the cours 


1h the moon, 


decision. 


Mr. MORTON. May TI ask what illustration is given of pre 
tive knowledge. Will the Senator refer back to what he has 
read?) It was the case of voting for a woman, was it not 


Mr. BAYARD. I will give the case. 


ctor be assumed to be ignorant that a candidate oper 
I indue influence was not by law disqualified to 
true that a man cannot be assumed to know 
Mantle says, in a ease cited by Judge Blac 

C.B at page 720,15 L. J.C. P., at page 94 

y people are bound to know in what parti« 
r does not prevail Lord Westbury, in th 
as., 149. thus explains the maxim at pat 


xcusat,” but in that maxim the word 
rai iaWw 
l law,” the ordinary law of the country. 
» Constitution of the United States? Is that 


a 
; i 

epend upon technicalities, or is it not, wit! 
Sugland, the general law of the United States? 
the language suggests, it is “thes 


ithe Mayor of Tewkesburv's case 


For the reasons given by my | 








YONG 
ESS 
iat it is net en itosl y that the voter knew t)} fact 


nt to raise a re ” 1 rene 


ition 













cessary to shows 
muted toa disg 


due of a tact which 1n law disqualilies 











alitie 











I am clear f opinion tl 
the 








facts stated, which 1 am bou 










tt exercise of these etre 
att . I a 


wy disquaillicd Lilie Candidile 






proceed to state what was the te ler which 


d that the acts had been committed in the community whe 


re 


they stimony ut 





as cast, alhdavits alle ving these acts were scattered 
he day of election around the polls, and for these 


This is followed in a note by 







ve their decision. the recital of 


























New York, which was an appeal tothe supreme court of that 

. e case of Furman vs. Clute, which was subsequently, how 
le ithe New York court of appeals, in the fiftieth vol 

New York Reports. But in this case of Fur . Clute, th 

suurt of the State of New York decided that, where there 

jility for the election for superintendent of the poor in 





Schenectady and “the ground of the decision that Clute 
ble to the oflice, is that being supervisor of the Fifth ward 

of Schenectady he was debarred from holding that of su 
ndentof the poor, the statute providing that ‘no supervisor of 
or county treasurer, shall be appointed to hold the oftice 








- ol 






tendent of the poor of any county in this State,’ 
tion came up whether when the people throughout that 
awinan who was ineligible they knew it. The « 
‘ iat knowledge of that fact should be brought home to them, 
the ward in which the SUPeLPVISOT lived and exercised his 
therefore they permitted the 2 


ait 






ed Lot urd 










©) votes cast in that ward 






y of Schenectady in which this gentleman exercised tlhe 
of supervisor to be separated from the rest and declared 
ward where he sat and exercised his powers, in that | | 


Local 


} 
hose voters shoule 


erin Which these 205 voters1 
d to have full notice, and knovy 


1) 
he] 


d to have 


e been he 
qualified man, were 


sided, t 








ing that they were vot 
thrown their votes away 
intend todefeat the opposing candidate because they had 
\ ed the only means whereby they could defeat him, which was 






hin aid vote for a qualified person against him. That 
vever, Was overruled by the court of appeals of New York, 
ited this, as L have cited this other authority, not for 

se of concluding my judgment on the subject, not for tl 
of making au attempt at 
s Opes 


I 





’  ¢ 















concluding the judgment of a 
merely you how much law, how | 
oning, how many respectable decisions can be produced to | 
verse Opinions in regard to this exceed Ney 


ivbody 
vou cause, but to show 






| important sub 
ips [may say what my present impression is generally of 
we should lean as much the do 


Phe gt 


Pil 





lat 
as al t 


Wwe Can ag 
Phat is my personal belief, 
great underlying principle of 


ice Of power in the majority. 


trine 





English « 


ISCS. eat dounaa 





t 


a republican government is 
It is the majority principl 






j 





hould strive to sustain, and I would never defeat that will 
" a technicality, and it would require the law to hold me to it, 


an 
refore we 


me to it. 





hold A majority means a legal majority, 
must ascertain in the present case what was the law 
justification there has been forthe party whose duty it w 






il 





it and who has done so according to } 


y > HIS CONSCIE! 





ice, 





. Mr. President, I propose to the Senator from Oregon to strike 
s preamble and insert this: 














‘ in alleged that the governor of the Stat f Orezon has is l acer 
ction to one A. Cronin as one of the electors of said State instead 

£ such certificate to one J. W. Watts, alleging that the said Wat 

to Lhe said oflice of elector on November 7, 1376, the time of said election 







rings up sufficient justification for the resolution, an 
um the preamble recitals which think are unjust and al I 
[ believe that the great matter forusis,and Lhaveendeavored 
bit that in the manner in which I have 
» decide these questions W ith the most s« rupulous regard tol 
Laws have their periods of test, and if ever the laws of the 
{ States and the spirit of subordination of the people to th 
the dufy of holding all citizens whether in or out of oflice to 
ence to law, Was never, never more forcibly brought home to us 
tisnow. And, therefore, While I trust this examination 
prior to the grave, deliberate utterance ot opinion by the ap 
te committee of the Senate, at the same time I hope the report 
mmittee will not be weakened or prejudiced by anticipating 
iracter of their decision in the unnecessary charges, innuendoes, 
lications, to say the least, which the present preamble Contains. 
erefore trust that the honorable Senator from Oregon, as he d 


so} 





discussed the resolu 









Will Loe 



















iC- 
to reach the substantial fact of inquiry, and I desire to aid him 
ill not bind us toa recital of facts in the preamble that are en 
seless for the purposes of decision, but which [ submit to bim 
her destined to anticipate the judgment g 
(lo anticipate itor may be held to antic it. I know 
ilre ady been amended by the action of the honorable 
self, and therefore I trust that this reasonable and, as I think 
rely just proposition of mine in regard to the preamble may be 
‘ Without objection. 
Mr. EDMUNDS, I call for the regular order. 


¢ i . 
to be given, because 


Lprate 
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Mr. MITCHELI I wish t ‘ 
Phe PRESIDING OFFICER, (M N 
itor from Vermont | 





Mr. MITCHELL 


e Senator from M 

who kindly gives way to me fora I desit ‘ lam 
tmember of the Committee on P eure Lkleet i \ cen 
issigned as one of the me ers of a sub ter proceed to 
Florida to investigate the « l State \W Lido I 

t ] ] lut 1 


COTDTELET Ee’ 








to which I belong 
1 Ih JUS e to my ¢ Ss ’ ( 
fore desire to tender my resignua i lI 
Privileges and Eleetions and | eit ma 
The PRESIDENT pro tem) \ t! 
from Oregon from further I 
and Elections? The question is on that 
‘I he Mmotlon Was iwreed te 
Mr. MORTON. I ply ce r 
gation on hand n Which tl State of Oe 
ders it perfectly proper that the ol 
here. He is interested in the present ¢ 
think it important that the Senator fre 
move, therefore, that the Cha hie 
Phe motion was agreed tol 
The PRESIDEN'I pro tem) | 
Cal \ 
WITITDRA A Ol 
On motion of Mr. CLAYTON, it was 
0 red, That Isaac A. Mo 
COUNTING O| EKLECTOI 
rhe & te resumed the « dera 
R. No. 1 proposing an amendment tot] 
States. the question being on its ] 


Mr. BOGY. Mr. President 


vations to the Senate, 


1 preparation which the 

its importance, and part i t t 
circumstance mW EXIST! 
| \ proposition to: ui the ¢ titutior 
and all times, one of very great erest 


and the foundation on which re 


terial, social, political, and, Ima i ‘ 
ten Constitution should be amended but 
sition is presented to amend and to « I 
with great care and deliberation, after k 
purpose to decide the subject as it Do 

I believe that the section of the Const 
to amend ouvght not to be amended: that 


ing out the object intended to | 


ment, and I will attempt tos 

















the Government from the b uF 
main been uniform on this ject 
tion a construction rendering it ‘ 
do not wish to be undei Las sta rt 
regular, but that this uniformity has bee 
can compare it to nothing better than to 
our earth, where the different trata, ait 
ire now and theu broken by great dike 
ent period; nevertheless totl eof the 
tion of the earth from it 1 tive co 
has been unifor and to his eve 3 | 
of gold. 

My object will be to establish this 7 
it now stands has been interpreted by t 
from a very early period to the present d 
that which originally was so ‘ t « 

If this be so then I belie ( t 
fully carried out by the pers ho are 
aware that at the first election, that 
from what it is afterward Phe re SEV 
should be so; but even th a ence 1s 1 
will be remembered that the G ! ent 
Presiden lL been elected, | 
known 0 liv b ( 
the Vic wien ¢ ‘ 
by al to have be ‘ ~ 

nd the Gover ent o i ‘ the ¢ 


‘ In |: 
Was Introduced. 





ibsolu ) e for 
lie it this t I ‘ 
ber ot the ¢ eo ¢ 
} } 
" rte 
. ites ethes 
e ( i ee on P wre 
tio 
+7 ‘ 
li ferestec i 
fre that Sta rt 
a +} “4 We 
n Oregon shall 1 I 
‘ lis { i 
Mr. Sa \ 
Li 
f t 1 ¢ g 
Constitu rof the United 
we to addre ‘ er 
ot had time to i 
( te 
( mid cr tf 1 bial 
4 nel ! ees 
It he fundar iW 
erstrue I i 
) interests his writ 
eldom.,. and hen a po 
eit, it should be « nined 
tudy, and with an honest 
ince rea (ie i 
nh WwW eh }) 
is fully « valole earl 
headbyt roy { 
i nand the p ( 
“9 tothe pre nt « 
, 7 
dthatt wr} to er 
plea When I 
hat tl has ‘ ( 
rot a ra bisaraae I 
he i O ci I 
houy Int ( 
f b ring toa cith 
it ‘ f i 
lit ) : . 35 f 
t l I 4 
/ on the ( ¢ is 
i (i ent 
l in ‘ 0 to! ike 
( vi }) 
i i ’ f it be faith 
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’ ¢ different 
eT ‘ }) itiol iV tl y 
ipparent tl il it 
snot t ¢ i ed A 
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form has continued until the 





is the twenty-second jointrule. The votealwa 
o the President of the Senate by the tellers, and by hin 
that they had necessarily ascertained by a eo 
l1 come to the fourth election, that of J 
0 ind Aaron Burr, in 1801; and here again the san 
] 
i l 
| ryea f { mee ’ taken place in the « 
Hou Phis time it is in the Senate Chamber, s 
etice von thesubject has not been uniform, and It 
onser hil Ove’ 
] ] S uly t ‘ the | 
s ‘ W edie next t twe < f 
| at the g {counting the votes for I 
S i j x " latelleront part« Ss 
I ntott { 1 State s they s 
~ i i t It entott se 
ent dont 
I were to the ¢ t 
t ck I nt eof 
0 7 bhatt S t 1© Hous {J p 


lellers as before are to le appointed to make a t of 


the resalt to be delivered to the President of the Senats 





Mr. | then Vice-President and consequently Presi 
s ite it the « pening of the jolnt session made a 
which he showed what was meant by this duty devoly: 


This speech is important, and 1 will read it ver! 








Phe Pr nt (Mr. Bur tated that, pursuant to law 
ral pa ets. wl } f } dorse ‘ p : 
he electors of a t and Vice-P1 ent; that t 
i t ! i we st ‘ ites sent | pec il mess 
dl him i time Ys Ih me » ed, gentlen 
ti ion and t viding that, p 
pr ‘ r of op ng the retur he we 1 
I tht N States tnnal f¢ 
1, InO4 pa ( 


attention of the Senate to this most si 
made by this, I may say, ren irkable man 


lor whats 
said of Mr. Burr he certainly was a man of very great a! 
construction of the Constitution at that early day is « 


respect Ile says: 


unt the votes ast ( 


The two Houses were assembled for that purpose ; t 
d under orders of a similar character as the 


that is, to make a list 


tppomdte 
w beginning of the Government ; 
ul return the result to the President of the Senate: | 
s order to mean that the counting of the votes shall lx 


two Llouse 


s through their tellers, for he says: 
Yous now proceed, gentlemen, to count the votes as the ¢ 
As the Constitution and laws direct.” There was no } 


i e but the law of 1702, directing how the vote should be 
said this should be done in accordance with the re 
of the Constitution. In thisspeech Mr. Burr gave a « t 
the form of the order appointing tellers—that is, they wer 
the votes—as the instruments of the two Houses, 
om that day to the time of the adoption of the twenty-se: 
rule, tellers have been appointed very much in the sam 
1800, or perhaps in the latter part of 1799, a bill was propose: 
tribunal to be authorized to pass upon thereturnsof the votes | 
ident and Vice-President. From the debate on this bill it a t ‘ 
many distinguished men at that day denied the power of Co 
the votes of the States beyond the duty to count such 
been sent to the President of the Senate and by him op 
the two Houses; yet while this appears to have been the 
Charles Pinckney and others, leading democrats of that period, ! 
claimed this power tor the President of the Senate 
This bill af 1800, which was opposed by Charles Pi 
democrats of that day, was objected to upon the groun 
power belonged to the States. Their objection was found 
theory that the college of electors was an independent body 
by the States, as authorized by the Constitution of the United St 
and that this independent body had within itself acting S 
laws the powel ol purging itself of any illegal or lnprop 
that when the votes had thus passed through the ordeal of 
oral college none would or could get to Congress but th 
honest votes of the different States. 
Phe Federal party, at whose head stood John Marshall, t! 
ber of the lower House, believed that the power was in ¢ 
receive or reject the vote of any State which was impro} 
that Congress had the power also to create a board to be ¢ 
members of the two Houses, authorized to pass upon thi 
States. However this may be, no one believed that t 
count was in the President of the Senate- 
by ar iy party. This doctrine, if entertained by 
sof modern growth and entirely new. The bill failed 
disagreement between the two Houses. 
Chis bill was sent by Mr. Jefferson to Mr. Madison, the 
at Montpelier, in Virginia, and we have his letter to Mr. J 
t, in which he denies the power of Congress ove! 





nosueh cle iw 


ivy one ota 
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tter is, however, based upon the idea that the electoral the bill: es the sanct ‘ 4 , ; 1 
dependent body, the creature of the Stat ind hay ipparently ver y _is ‘ i | 
If the power to eliminate the votes of any State in the rule conforms to the ¢ t ] ' f \ 











tie ( 





power ol 





iimed by the other, no one ever said that the power to thing; t ( l ( 
tes, or to reject, or anything else, ¢ ccepling to opr the Houses 1 eit 
the President of the Senate. ce d. I consec 
ie power of Congress over the vote of a State was asserted | siderable hesitation, as I is ] I ta 
I which cannot be misunderstood. This was on the oc¢ moc hiel i 1 ( ; 
count yg of the votes at the election of James Monroe and | aet 1 of Congress 
) ' 


jection being made, 










the vote was admitted; but it might have been rejected it is vwrted by Judge Th is t ‘ i t 
ver to acdinit Is no greater or different than the power to | mittee raised for this purpose ‘ roth Ee 
lus rt, the power to pass on the questlon Was ¢ laimed and Mr. EDMUNDS Was it i 





ease which transpired was that of my own State, and was | tions that he and I 


d election of Monroe and Pompkins: Mr. BOGY I ve no ad tt tement of the Se ‘ 






i s, agreeably to the joint resolution, assembled in the Representa tirely correct, but if does not « t | \ \ | 
tthe certilicates of the clectors of tl seve LStirte ‘ state! t is this l t red n the I { 
; byt Pre een meet of ( o il ‘ I 
teller ppointed for the purpose, by whom they were read, es t 1 ; "4 : cee 
ind when the t ‘ ‘ ‘ t Who hack been & ected bor } } ‘ l i 
















































a l ig resolu ! 4 of megress, | es p ‘ 
hat issouri ix ¢ of the States of th ion. and her votes 4 Pre : 1 ' 1 s ‘4 
: Ire ueekok Cane’ nited Stat ol od to be received and ¢ al 1 ly 1s not received Phis 1 believe pare = 
of Maryland, moved that the resolution be postponed indetinite twenty-second rule 
( moved that it lic on the table, Mr. EDMUNDS Then 1 I ! friene q 
‘ tion being taken thereon, Mr. BOGY. Of course 
an ee Mr. EDMUNDS. Ido it int r to get 
( flat a message be sent tothe S« it body that t 
now ready to receive the Senate in the Chamber of the use of Represent heeause Ido not propose to \ test 
the purpose of continuing enumeration of the votes of the el biect: but IT wish to ask my friend this up his t Sup 
ind Vice-President, aces ‘ to the joint resolutior reed upon t at the last el t Pre | ) t 
two Houses, and that the Clerk go with the said messa one that mav ( 0 st ) | i 
Thus, Mr. President, from a very early period down to 1821 and fot iv nothi ibout t February, 157 Senate 
fterward the action and the practice of the Government has | of the United States on my friend’s theor We re thi 
et the main uniform. This went on in tLe same way until ,| vote of the State of New Yor I We ( 
hen the twenty-second joint rule was adopted. Much has been said | vote of the State of Missouri,” for reasons 1! vely that are ut 
hether this rule be now in force or not, the Senate saying it | factory to the consciences of men I suppose; I not speak of 
snot and the House that it is. In my opinion it is not of any conse- | a mere wild anarchy that 1 ect it large, bu pp 
quence Whether itisor not. It stands as aconstruction andexposition | both Houses to be acting « isly, and so f rea 
of the twelfth amendment to the Coustitution made by the men who | each IHlouse believes to bi f tself You | e run tl ote 
re then in Congress, some of whom are here to-day; and this con- | down until the only St ne H 
8 t is In my opinion in strict conformity with the practice of the | the St f Delaware I t 1 other St t ba 
Government from an early period. I believe now, as I did at the last | take one of t ‘ ler Dela l sa litt i I 
: vhen this subject was before the Senate, that this rule is a | sentation thant State of Ve tor] a take t t 1) 
eet exposition and interpretation of the Constitution. has three votes, 1b e. N { esthe Senator to 
Lhe bill offered at the last session by the Senator from Indiana was | the single vote of th stat f Db i es ect | If 
every respect but one similar to this rule, and this difference isin | he says no, that in that ¢ Corst the 


lat as the rule required the sanction of both Houses to receive, mse ol ta i ) hie t t i isc tht rl 


‘Dp 
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Constitution and laws to the winds and snbn 


irselves under the protection of the sword. It is is 
mav be abused if it is contined to one House With mors 


is contided to two Houses, but it is only making the ¢ 


not changing the logic of the argument. If one House ea; 
so can two, and this is the only difference. The differe; 


the twenty-second joint rule and the bill of the Senatoy 
+ simply in this, as already stated, one requires two t 


‘ 


I 


) 


other two to reject. The first, in my opinion, is mor 
to the Constitution; the latter perhaps more conservat 
reason, as already said, that it is more difficult for tw< 


than it is for one. 


If the day ever comes when Congress can be influence dl 
than high, patriotic, and honest influences, the day 
when no joint rule, or law, or constitution will be resp. 


} ctesc 
men, rognes and thieves and assassins, will be in power, at 


revolution will be necessary to wrest the Gove roment fi 


hands, or we will be driven as other nations before us 
tection in a stronger government. This I will not permit 
think of. 

Mr. MORTON. Will my friend allow me to ask him a 

Mr. BOGY. Certainly. 

Mr. MORTON, I desire to ask the Senator this qnestior 
is proposition that one House may reject the vote of 


disfranchising it, is not at variance with om 


FON nment ? I take it that the rejection of the vote cia 
if the most delicate of all the powers that ¢ ongress Can ¢ 
ongress acting as a Congress can do it. We cannot pass 
est bill, we cannot make an appropriation of $10, we cam 
smallest act, without the concurrence of both Houses, ¢ 
things which each House may do in carrying on its own bu 
to questions of order, investigation, and so on. So far as 
concerned that may affect the country, we cannot do it to t 
est extent, the smallest character, without the vote of both | 
Phat is the theory of our Government. My friend proposes t 
House, without the concurrence of the other, may disfra 
State of New York, cast out her vote, and in fact cast out 
every State in this Union. 
Mr. BOGY. Ihave admitted that it was easier for one H 
do an injustice to a State than for the two Houses, but that is 
tent of the argument. You have to suppose that that one H 
acting from improper and dishonest motives; that it is led | 
of party, or corruption has taken possession of the hearts 
minds of a majority of its members. If that be true as to« 
may it not be true as to the two Houses? It only makes 
ficult. 

If the day ever comes when a majority of either House of ( 
will so far forget themselves as to reject the vote of a sovere 
which has been cast in accordance with the law and the ¢ 
tion, the day will have come when our experiment will be a f 
Power may be abused, and to some extent you cannot keep out 
gress the spirit of party. The best men, the most enlight: 
virtuous, are to some extent influenced by it. We cannot | 
It is our frail nature; but frail as we are, unless we are bad a 

f either House, and | rupt, there is a point where party stops and country present itself 
t ught to be in | party sinks and your country stands before you in allits ma 
fuvor of the | portions, and from the frail, weak partisan the patriot arises i 
quires the | an honest man. Poweris the ability to do, to perform, and toa 
ur, noth- | plish; and if he who has the power chooses to abuse it, it becom 
The | gerous. Yet power has from necessity to be placed somewliei 
u hink i orreet and | the great question is, the safest place to put it. 
s not correct, I will not say in Mr. BURNSIDE. Will the Senator from Missouri allow me t 
derable hesitation at the last | him one or two questions upon the topic he is speaking of just 
I question, one of recep- | Inoment ? 
tisa plausible argument Mr. BOGY. Certainly, and with pleasure. 
orreetness of the vote Mr. BURNSIDE. Does the Senator hold the members of 
ne answer to all | Houses, occupying their position as members, would be act 
from Indiana | any higher motive than the members of the two committees \ 
sent to New Orleans to look into the troubles in that State and 
we must be- | of which he was a member? Would they owe a higher dut 
has the right | people of the United States than those eminent citizens, a gre: 
object to the | of them members of the two Houses, owed to the people of the 
other House | States? Would heas alegislator, in other words, owe any hig! 
suggestion | to the people of the United States than he owed to them as a1 
vhen they be- | of that committee ? 
Vv not very long Mr. BOGY. Iwill answer the Senator; and I think the quest 
receive the vote | one of the best arguments on my side. All the committees heret 
ir political views. | sent to Louisiana by Congress, composed of men of both } 
ic but one and | united in reporting that the government in that State and its 1 
years ago,on the | ing board were afranud. Ispeak of congressional committees, a 
which deny, the | of the citizens who went there lately as private individuals. ©! 
vote of both | them, I am afraid, has failed in its duty. I believe the det 
ury out | citizens acted above the spirit of party, and in good faith an 
all honesty tried to find out who had received the vote of that 5! 
ing determinedif, after fairinvestigation, they had satisfied the 
principles un- | that the vote was for Hayes, to say so. Candor compels m 
mien Will cdis- | that I do not believe the republican citizens were actuated 
ind when the occasion | same spirit. Yet Iam in hopes that such of them as are mem 
theory makes | either House of Congress will yet do right, and sink the p 
er to scat- | into the patriot. All I can say is, we shall see. 





. 


CONGRESSIONAL RECORD—SENATE. 








last yeal made a dec 
lithe views and princi 


ty claim now had the o1 


leree 


Mr. President, I do not exact 


I heg the Senator's pardon. 
ITamnotd P sed to 
say, however, wi ] 
linate branches of this Governmet 
, that I think at o 


not say corrupt 
; : Saal 
gy in the slightest degre¢ 


ar from it, but I think they gave way to the 


peculiar circumstances, such circumstances 


body in the world. In s 


e swayed any othe 
» misunderstood. 
INSIDE. I will ask the Senator one more questio 
Is he not satisfied that the main body of the 
ted States—I do not mean now the active politicians; 
1 them—that the main body of the people of 
wild sit down by any decision made 
nited States on this ubject, nor ittel 


red; and is there any other tribunal 


e matter could be refcrred whose decision would give 


OGY, Mr. President, it is taking me a long way 


a 


irenment, but I will answer. 


URNSIDE. I only refer to this subject heeause the entle 
discussing other subjects, the mode of counting the vote 
to the amendment ofiered by the Senator from Vermont. 
lto the Supreme Court, or otherw 
the question which I did. 
BOGY I will answer my friend. 
on of moral characteristics, if I may use that expression, 
e Supreme Court and Congress is by no means a pleasant 
I will say this, that aside from tie fact that you would be 
: the Supreme Court by bringing it into the arena of po 
now it is beyond and above it, a decision made by that 


ise should not have 
I 1 ] + ] 


d give less satisfaction, in my opinion, than a decision 
Take the case pending to-day between the two 
he decision should be in favor of Mr. Tilden, impropet 
d be ascribed; if in favor of Mr. Hayes, the same would 
Under these conflicting opinions the court would be essen- 
destroyed, its moral power taken away. I would say also that 
on of Congress can ever be entirely satisfactory. It has not 
heretofore. 

Mr. John Quiney Adams was elected, having received the 
thirteen States out of the twenty-five, the defeat of Jackson 
Ilouse was made the great battle-ery before the people, that 

nority candidate had been elected and not the majority ; that 
had received ninety nine electoral votes while Adams had but 
four, It was said that the one who had the majority should 
e been elected by the House. Yet this argument, as every one 
ec, was not founded on constitutional grounds. Nevertheless it 
e the battle-ery of the next canvass. The result was at the 
tion the Adams party was signally defeated. 
ire no doubt often carried away by a fell spirit of p: 
ie all toa certain extent subject; but this has its limi 
land we all know that the times are threatening 
ver overhanging the future. We will soon be called to disch: 
st serious duty. I have faith that all will yet be well, and th: 
dangers which appear to be threatening us will all quietly pass 

Yet much will depend on the action of Congress, and it is to 

0 Houses of Congress that the country looks for relief 
to co-operate with any one to devise the measures w 


VW i] 
| 


to he reported 


us to meet the crisis. That other members entertai 
ents I have no doubt. 
President, the old Greeks invested their Deus optimu 
great Olympian Jove, with all power over the gods a1 
nities of heaven as well as over the actions of me 
s. Yet tothis power there wasa limit. Jupiter could not 
e Fates, and these had power ovel the life of man and the 
ion of events constituting the life of nations. This w: 
gan mythology. I hope that under our new dispensat 
t least be able to control, not the fate of all the ages to , 
fate of some more years for our country, and that we will Thus, Mt 
the power and the will so to discharge our duty and perform the | conventior 
rk assigned to us as to bridge over the awful abyss now yawn assume any power 1n 
g at our feet—an abyss so deep that no human eye can see the bot promptly assalled, al 


tom, aud whose opposite shore is so distant that no mind can conceive | both political parties, as wil 
I 


V—-l1 
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M resident, IT will not impair 


MORTON, 


verruled tha 


fouror tive 4 
t the vote, and th 
itor from Indiana 
itinerror. The vote 
nthe remarks mack i 
Phe tellers had called if, st 
Fremont vote to be 114, “includ 
All that the President of the Se 
Buchanan, having received a majority 
tive of Wisconsin, and of all the votes 
please, Was elected President of thy | 
his is in substance all that tl 
then President of the Senat 


th some care 


1 1 
‘ 


atfairs that we shoul 
as [stated at the ou 
enator from Ver 
‘pains to invest 
Globe « 
read, but the 
sand froma large number of t] 
th great emphasis against the powe 
Senate to do weht else than obey the orders of 
ind of the Senate. : 
. Seward wi be found to have said in 


immediately after the members of that body 
he convention, “a misunderstanding exists in bo 


rress, V therthe President of the Senate, act 
has not passed upon the quest 
tate of Wisconsin, and whether t] 


lent hereafter. Lamoneofthat nun 


has not counted them,” 


Vermont, whose views will be fo 


it, to quote thie 
the Senator fre 
fonnd that Senators Hunter, But! 
pseward, Toucey, ILoust -n, 
las,at more or less length and with g 
rsed the views taken by the presiding office 
to his functions. I had purposed, ha 
hour of the day, to have given qu 


ches of Senators on that occasion, as wellas to have 


an earlier 


ntion of the Senate tosome notable speeches made by emin 
itv in the House of Re prese utatives, 

I know I shall have the good will of the Senate better at 
hour if I desist. It is enough that I have called the attent 
Senate to these notable and conclusive proceedings in the 
joint convention and in the House pending the discussion o 
consin case, | have accomplished my purpose. I believe t 
ful consideration of the whole subject will show to the 
the people of the country that the recent assumption of s 
tors as to the power of the Vice-President is not founded in 
logic. Out of thisand kindred debates I have no doubt we s 
a mode of counting the votes just and lawful, acceptable 
men, ending in peace and prosperity to our country. Tot 
consummation all patriotic men labor. 

Phe PRESIDING OFFICER, (Mr. Burnsipr in the cl 
question is on the passage of the joint resolution, which 
two-thirds vote, and the yeas and hays will be taken. 
will eall the roll. 

The Secretary proce eded to call the roll. 

Mr. DAVIS, (when his name was called.) On this quest 
paired with the Senator from Minnesota, [Mr. WINDOM 
he would vote “ yea,” and I should vote * nay.” 

Mr. RANSOM, (when his name was called.) I am pair 

th the Senator from Michigan, [ Mr. CHRISTIANCY, } \ 

l to visit South Carolina as a member of the ¢ 
res and Elections, and therefore is absent. I have : 


he and I would vote differently, and therefore [1 














PESIDI NT pro te mpore. On this question the veas are 14 Mr. HAL! I 







sare Ol. Iwo-thirds of the Senators present hot having ; Fe {fee o \} pt 
e attirmative, the resolution is not passed, | Phe SPEAKER. It 
\ DMUNDS I give notice that to-morrow, if I ear t the | j I 
move to take up the bill me on the table ona Mr. WAT] I : oT f = 
or in some other form, providing for a means of co t ind wy : ta ‘ : of the State of ¢ j z 
ermining the electoral vote for President and Vice-Presi { nd res ve timber « this for b ‘ 





PON I inquire of the Senator what bill he refers to | 






















MUNDS. lL refer to the bill reported from the Committee on 1 bit ft ss ee t v : ” 
d Elections and that once passed this body and was re- | Phe s] KER ee 
n the motion of the Senator from Ohio, [Mr. THurMan Mr. HAI I s ! of 1 
motion to reconsider entered; I have forgotten wl il | i ‘ t ) t If ( “ft Is ne 1 ‘ 
Mr. HAMLIN, Is there any question now pending ? fenton th | lve ‘ f the H ‘ 
RESIDENT pro tempore. None. | The SPEAKER. 1 
\ IAMLIN. I move that the Senate proceed to the considera- | My, ALI ( don Me s 
ve business. 1 heras a State on sa Tea ‘ i 0 et ts 
Mr. SHERMAN. I should like to inquire if the Oregon resolutio thronch rime. a 
sposed of ? | Mr. LUTTRELL. Teall 1 yor 
RESIDENT protempore. It went over on objection Phew Phe SPEAKEI Ihe M Mr. Fant 
isiness took precedence of it at the closeof the mon er hour n ‘ rode \ { ‘ 
MURDS. Phe Oregon resolit I \ Lsnevest tothes 
Olio, so faras the practical power of the Senate is concernes M PRINGER. I 
overed by a resolution adopted by the Senate, con he Mr. HALI ] 
( tee on Privileges and Elections to inquire into all cases Mr. SPRINGER. 1 
neligibility, &e. Mr. HALI The ‘ ’ 
Mr. HAMELIN I renew my motion for an executive session. M SPRING I Ile I 
| tion was agreed to; andthe Senate proceeded to the consid- Mr. HALI | ‘ er W i 
( ive business. (After four minutes spent in exes t ] State? 
e doors were re opened, and at four o'clock and tive 1 SPRING R l ‘ 


the Senate adjourne dl. 
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at twelve o’clock m. Prayer by the Chaplain, I 
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il of yesterday was read ar l approved Wien nN sh ' ha : 
COMMITTEE CLERK. SE Cee wee, Sree ’ — 
Mr. FORT. T ask unanimous consent to submit for immediate | SPEAKER. The (¢ t { M 
e following resolution: ls ) e thr ‘ 
t tho Committee on C ro. Weichts and Mi r ; ’ { 
d by Hon. ALEXANDER H. STerit ‘ , rate nel t t t ‘ ‘ i ‘ 
t of the contingent fund of the I ‘ ‘ t clerk s l : oe sree 
\ of the number to which the House has been limited t ponents oF the ; eae ; ‘ 
: ! oft t t ‘ 
Mr. GARFIELD. IT only want to make an inquiry If any genth Mi BL AND I l to Ke | Mr. D 
{the Committee on Appropriations are here, I wish to inquire 1AM) for t 
her it is not against the law to make an appropriation ont of thi Mr. CAMPBELL. I asl a voffer an ar Ime 
ent fund of the House for any salary. ‘The law may have rhe SPEAKER. Noa 
hanged since it was my business to be familiar with sneh que bill or to the | ite \ ann re 
tious, Ido not wish, however, to make any objection to this resolu : mous consent. The ‘ 










FORT 


ee [ trust the resolution will be adopted now. 


ere le 
Mr. FOR 


At any rate this matter can be arranged by the com iI 


ng no objection, the resolution was considered and adopted 
I moved to reconsider the vote by which the reso 


ypted ; and also moved that the motion to recon 













ihe latter motion was agreed to. | | SPEAKE] The ame / 
JOUN T. CUAUNCEY,. Mr. BLAND. I now yie tleman f Kentuel Mi 
Mr. STEPHENS, of Georgia, by unanimous consent, submitted th 1) 1AM | for ten m 
I Ving resolution; which was real, considered, and agreed to Mr. DI RITAM. Mr. Speal , ves e Co 





Mr. STEPHENS, of Georgia, moved to reconsider the v lhe wl the que t ! 
t s tion was adopted, and also moved that the motion to r ; ; 

sider Ly laid on the table. mart ( 1 ' | A 

ihe latter motion was agreed to. 














TERRITORY OF OKLAHOMA. ss Tc reat vie und asa 
VI eT » ro , , ‘ , + ‘ 1 ¢ ‘ ‘ 
wt, SOUTHARD. The bill (H. R. No. 3922) to prov#le for the or- | matter of co ( ed tome Lea ected 


2 ition of the Territory of Oklahoma and forthe b tter protectiol to ais 
in tribes therein was set asa sy eial order for to-day at two | ques \ not 5} ive ! ilit | | 
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sa t be acontract that must be complied with in ¢ ‘ 
( What iry does it do himif he has stoodon } 
‘ ] ) e pres t tare matin ry does it do himeven i i 
‘ veab 1 the coin existing at that time, if the ( 
i { ed Sta now sho ladopt this bill ind make t] 
t »t ‘ i Liu S that WhICh Wus 1l CXistence at the t ] 
| t ‘ 1 { 
| | re 0 violation of any contract by the passage of 
( t ] lr Tite ’ thi pla e creali rs and debtors where t « 
| ‘ States be passave ol the act of I> 1 believe the passage ot 
th 1 | retin . silver was not deman«d L by the people t 
ea d i tl ho lost UnlVel y condemned by them. It was a 
| la terest of the bondholders and {r rll Sper ilators and iv 
' i el le ISses l has built unpeapital andcrushed out labor 
) 177 3 is far as L have investigated the question of a single ay 
: ‘ ‘ t} rene nd the etfect von the stability of the currency, | 
I ) rat t © Opinion that the double is far preferable; the one se 
tt ithesilver coin check on the other. The larger transactions will be i 
etal, and yet, 1f it appreciates more rapidly in 
ernes i r 4 upstances would j then tl ( 
I ’ l Wholesome check, Our western States and Territories ay 
‘ 1702, restored ver ore. Let us remonetize silver and thereby increass 
‘ lto the utme of this metal which is required as money in nearly a i 
‘ ‘ l ’ { bat ‘ t itions of the earth. Let usstand by contracts wl } 1 
i A ere cet ‘ det s made, that is, that the same should be paid E 
l rt ‘ ent it 0 eva enadet hen 1 tence viz, gold or silver, 
d, I would Pass this bill and I believe that the tluctuation wl] 
‘ ‘ et ofl 7, ands in the great money centers for some tine will measurab] 
l ! f every | lL) passage of this bill is but an act of simple justice to 
‘ pro erw ] debtor and to all classes of sv¢ lety. 
| \ . ( LT see eof t { Here the hammer fell. ] 
I ut S i te ito it Dam Mr. BLAND. Inow yield ten minutes to the gentleman f M 
L: lout rere ran, [ Mr. WILLARD. } 
L be ¢ ed Mr. WILLARD. J] could have desired more time thar 
| »> say What I should like to say on this subject. Wh | 
| 1 unia [3 deavor to express in the brief time allotted to me the 1 
| ‘ ) I re ipport of the substitute which is offered for the bill 
) ‘ | llouse, I still could have wished that action upon tl 
i r \ ele have been deferred until the report of the commission 
4 | ‘ i tract tnterle l the last Congress, because it seems to me that there 
mnected with this whole monetary question, and espe 
| S Why f the standard, which are not fully embraced in either of s 
< eb ile >! now before us. 
ver f 7 As preliminary to the few remarks I may make, al 
{ ‘ alan i dolla | >| Mr. Speaker, that the commission of which [ am a me 
| t I\ to umd | think, made some progress in the investigation of 
l | bla ‘ vite r ) d will be enabled to lay before the Hlouse some time next i 
Fle co wt which | | report which will throw some light upon this subject. ‘I 
| ire whe r it slarge or | of the commission appointed by Congress met last Sept: 
‘ le «lise ed of New York, and selected as additional members Hon. M 
i tofl lb of Ohio, and Professor Bowen, of Harvard College \ 
l l thi i ender ¢ \ ce Diet ys the organization, the commission proeceded 
If | t im t p I tal 1} mony from a large number of prominent business men aud 
I] ) » al i | of finance in New York and in New England, and also from c 
el t , then jury « do? | tlemen in the Western States. It is the intention of tl 
| I vould be argued on | to proceed with the work here in this city, and I have no ¢ 
I sewhere, and as I have | we shall be able to lay before this House an abundant weig es 
l ‘ ’ » 1 to inter timony which, in my opinion, speaking as one member of 
\ ] ) te to the ex mission, will fully warrant the restoration of the old standa . 
ith « ‘ et I | iy ymunty the American silver dollar as it was establishes 
ed ral vhen sdollar  anee with the report of Alexander Hamilton in 1792 and « 
I 1 f thy al ver dolla » by Without variation until 1°73. 
‘ eof every publie debt or private All the investigations which have been made upon this ques 
el ‘ of ary, 1573 co to prove at least one fact, that the silver dollar, s t 
\ ul the Gover ent is coneerned, | the same as that which is received by the American p 
y There iy have been a few, and | greater supremacy among the varied populations of this ¢ 
I cle have been contracted, you | than any other coin or any other unit by which values ar 
‘ the ex of five dollars, or they | The gold sovereign of Great Britain dominates only among 
I \ l faith, in good conscience, | of people; the gold dollar, or its equivalent, is received 
i s irved according to the act of 3. | 80,000,000 ; while the French france, which corresponds 1 
| I des ) t int id to the contracts that ex- | silver dollar, is in use and is the unit of value with 77,000 
| day of February, 1973 en the last « ige act | ple; and the silver dollar, in its various equivalents, ma ybe sa 
ent eof the d ir was increased from 412 used by more than 550,000,000 of the people of this globe And as 
\ { right l that s right ww, that it | look further at the facts which have been developed the last 
t every one of those contracts find that, notwithstanding the value of silver at one til 
t tl of the de rin the old silver dollar | the market only 47? pence per ounce, at no time has the \ 
‘ ‘ \ ‘ And the substitute now as pro- | or silver coin of any kind lost its purchasing power. The 
! “ul T am fay f the substitute and , Bengal during all this time has purchased of the comforts an 
t ses to restore the legal qualities of the | of life the same amount that it did before the depression of 
e obligations and other obliga- as faras Ihave been able to make inquiry, wherever the fra! 
1 ‘ ‘ t that time can be discharged pre inates the frane still retains the full equivalent of its po 
v dollar of ¢ il or equivalent value chase all commodities which are necessary for the supply 
‘ wants. Andwhocandoubt that inourown country during S 
No if Is these obligat s complain? the silver dollar has had actually as much purchasing powel 
\ State of Michiga tting beside necessaries and luxuries of life as it had in former t s? } 
Mr. Bra \ I ha ract prior tothat time, Lhad buy with it as much wheat, as much flour,as much of anyth 
t 1 r which. t of the v © ~=6people need either to eat or wear. It will go as far in purchas 
of 4] - ‘ { i tho (d dol- ly all the requirements of man as it would twenty years 
. I tl have « i | ded IT had had it in Well, now, Mr. Speaker, under this state of things, whi 


chasing power of this coin has remained, to what other cou 
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rably n tl 
IT willadd, Mr. Speaker, that it 
momist througho 


not fail t 


1OT¢ mnthee 








e national debt of the Unit 
ll be found that al t 
it the world must stand appa 


every 





before 
thoughtful mind with the most 


{;)] \ 1 
© lil every 













now yield to the gentleman from Indiana [M1 


ve minutes, 


\NDERS 





of Indiana. Mr. Speaker, I regret very much 
the debate on this very important question is so limited. 
rentlemen here who are opposed tothe standard silver do 
socct 





] L be mu 


eto bear 


d to hear some of these 
those wl 
no more tt 


While I 





Lb pcan 


centh men, because 
yposed to me on any question. I 


i } 
can from gentlemen 


Wihoa 





) 
om them than 
am in favor of 


ware 
rTe 


at the 





remonetizing siivel 





«vel 










f ITwere convinced that the interests of the « minty would 
ed by keeping it demonetized I would vote agaiust this bill 

to remonctize if. | 
riginal bill stands [Tam not ivor¢ 





in f; 
hy 


Is tl : that it yy rides fk 
















rthe dep | | 
m and the issuing of certificates at ie, | 
certificates at their coin value, ree ) 
ither in coin or bullion at the option of the holders, the 
s can take the gold or silver bullion at their coin value AY 
»¢his bill the holders of certificates can at any time demand 
lion. In all business circles option does not belong to one 
ne In this case it belongs to the holders of the certilicates 
bullion advances they will demand it, and if the bullion 





es they will demand coin, and the Government is obli 





red to 








lhe Government cannot know until the certificate is presented what 






Therefore it cannot coin the bullion, not know 
t what it will be called upon for bullion, Therefore the bus 

ss community is not to have the benefit of the coinage of this bull 
der this bill. 

n favor of the 







substitute. It proposes to repeal the law of 
nd to restore the double standard as it was from 1792 up to that 


Phe double standard is designed to regulate the relative valu 






8 









twocoins. Itissaid that we practically have but one standard 
Phat is true to some extent, since the ingenuity of man has never 
able to adjust the value of the two coins in such a way that 


vould long remain of the sarfte relative value. The reason of 
ure is that they are commodities. The value of any commod 
regulated by the uncontrollable laws of supply and demand. 
lhe right of the debtor to pay in the cheapest money is a right that 
s been conceded to him ever since the formation of the Govern- 
long before. That always brings into use the « 
the demand for the dearer, This has been the 
al working of a double standard, and the effect has been such 
here has never been such change in the coinage value of the 
+ tomake them correspond with their market value. The only 
that there has been was to make gold 
lue of silver. 
I-34 the market value of gold and silver varied about 6 per cent., 









heapest 





ev and 





( he ‘ ks 









corre spond with the 


I ‘ ‘ 
i ' Va 















the silver being the lowest. The right of the debtor in those days 
was recognized. Albert Gallatin, and other distinguished statesmen 
contended that it would be a great act of injustice to the debtor class 
to rease the value of silver, since the debt of the country was based 
upon that (it being the cheaper) to make it correspond with the mar- 
Ket ue of gold. Their views were acknowledged to be correct, and 
( 





gress changed the gold e: 
12 grains. 


Wee! 


ele from 270 grains to 252, a reduction 
This is the only change that has ever been made lx 
ithe gold eagle and the standard silver dollar from 1792 until 
73, when this vicious legislation was enacted against the silver dol 
Had it not been for the use of both metals as equal legal tenders, 


Ihave no doubt their fluctuation in value would have been much | 








an ‘ 
ed It is also 


ject to the laws which govern 
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l | 1OW, | Wd be thu 
of all indebtedness, both public and private. It means canna 
modities;it means that the farmer must raise more bush ed Ss 
it topay the debts which he now owes; tt means that the ‘ i 
sto produce more of the various articles and cor lities rh « - 
mial ufactures in ordet to settle his indebtedness t il $ ot ’ 
fore: if means that the laborer, if he be at all in debt, must i 
yirs of his toil in order top that debt. We have to face r ches r 
If the nations of the world shall t e in throwing silver I i 
ive, there must be an appre iation of the entire bonded i ‘ ol 
s which now rests upon the world. We are now in deb \ 
sin debt. This toiling Canecasian race of ours owes nearly tion of out tio | ealtl We 
t volume of debt which has been piled up, unt entire | duce fifty or sixty. Ons a veal 
land railroad indebtedness now amounts to $35,000 pl duce ea to that amount an 
f we add 10 per cent. to that debt, if gold appreciatesin | of our laboring population. Are 
e extent of 10 per ceut.,it means an increase of the burden | tion of 1-73 to further depreciat 
‘upon this industrious, enterprising Caucasian race, by ar ible products? IT would do noth 


a xluct of this count 


one-half tl 











el y co is ‘ 
ya ite the 
a ue £o is t 
Ihave shown how t double 
yin favor of restor s le 
‘ try and it we L give 1 
el Our mines cons L po 
ive t te dlustries t t pro 
Lhe silver nes OL this co \ 
al rhish employiie to tho was 
ve to allow this designing leo i- 
\ eof one of our most valu 
t depreciate the value of vo 
utis not produced to more than 
es of our own country and ma 
i ch indus cs The 



















sO uch to depreciate ( Thiel f, have bee I I Ss 
clamorous for protection to their « d es. Our mining inter 
ests have been rv much et iTTASSE fort ist. fe en because 
of this legislation. Phe ck ‘ ler no fal adirectiv upon 
the laboring man who digs it out of the ground. I havea furthet 
reason for f the remone 1 of el \ said | 
rentieman tr tuel Mr. DuRHAM., ] we have right to pa 
our bonded indebtedness in ‘ ell asin gold, and [have never 
been able to understand w is that a ¢ ress professing to 
represent the interests of the peop dlesti thr ne of more 
than one-half of that which they have yaa I nt gentle 

l ho favor t] ( tin «lo ) 

Phe only reason can be as ed for the le ition of 187 is 
it 1) ily seen, i \ \ { rw d tend to cheapen 
l Phis is a ris ut ail ita ) to! © payment in 
a& COMMOGITY Like » Chane i ( tor si er. Phe only 

¥ that the bondbolder could evade re¢ Vi i wWinent was to 

ive demonetized, so that th id be only a gold coin in exist 
ence ice tl r debt wa paya ein com and silver was as mu rill 

vrold. I ot sti ‘ ( ess of the | ted Sta il 
he induced to destroy the v i of this great mining interest, furnish 
ing labor to so many thousands of men and producing we h to the 
unount of fifty or sixty n ms of d ul that the count could 
be induced to dope legislatio t benetit tsingle class alone, small 
in number, and a non-producing class that? 

It is said by gentlemen ont l that are in favorof contraction 
of either hard or soft money that our productive industries cannot 
prosper unless the cost of produc Fr comnmoditie forexportat 1 Cor 
responds with the cost of like art es produced 1 othercounts ,and 
which are likely tocome in com] tion In order to reduce their cost 





they propose to reduce the quantity of mone In the country, because 
the quantity of money ina Or s representatives, used in 
performing exchanges of commodities, regulates the value of alleom 
modities. Asthe quantity of money is reduced the value of commor 
ties is reduced, and conseq lt the price ol labor. If the quantity 
of money is reduced here tocorrespond with the quantity of money in 
monarchical countries, the price of commodities here would be the 
same as there, and the price of labor that produces them must also bi 
the same. 

You gentlemen have now pursued this poli¢y until you have re 
duced many of our laboring-men to beggary and want More than 
two thousand families in the city where I live, it is said, are depend 
Ing upon the charities of the « for sustenance rh New Yorl 
Herald, a few days ago, informed us that nearly fifty thousand me 
chanics and laborers are out of ¢ plo ent mat el , and a large 
portion of that number borc r Ol vate You pursue this 
policy of contraction as you have done and propose to conti tod 
to reduce the cost of commodit orce to compet with fore n 
nations, and you will bring « men down to the condition 
of the laboring-men of Gre 13 l other countries. It is tl 
that lL have been fighting ever Ihave been upon this floor. I 
is that we may have more mon 1 cheaper money that I am 1m 
contending for the remonet of ver I prefer cheap money 
and well-paid labor to dear 1 and poorly paid labor. 

No government coin is count ineed by any other nation Our ee 
is a commodity whenever it 3 our shores. The co of othe 
nations are commoditics when they come here, and there is nothi 
in the argument so often adduced to which I have referred W he 
ever a commodity of this country passes to another it is subject to the 
laws of trade there. W hen their commodities come here they are sub 


trac 


le here. Our coin orcurrency have 
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Oru , ‘ ( operating so as to cut off amendments, 1 
rt perfect. Lea 
: : , " ° Urn ! ( nt n of t! entle in from Missouri [Mr. BLAND] to] es 


we cathe i make it 1 ible | Yof the substitate, as follows: “ And that said dollar sl 


is ne 


ivate, except wnuere pay 
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payit rold coin, It is true that until we remo t en y press ’ ; 
| ose rationsof the Government are pavabl l la i to say, if Lam fore t e of evils. that Tlik 
nally. but the verv object of the bill is to ut e the silver | stitute better than t] rig I ) tan f 


a lewal tender for 







Mi Speaker, one word as to the poli \ 










irge amount of public indebtedness, as well as p ite, Le ren fre ‘ r-loa rt 
We igreed to discharge ry the purvine tof dollars, and thi 1 of tl | t States and ‘ ' 
se dollars were either gold or silver ot 1 at it cost tol } 

ss, and we have the 1 it to discharve the same necordir ‘ the d rt bet i the ) ns e 

sof the contract in whichever dollar is of the least value eof his coin. Theo of ko tl ' 

el eof that right we paid gold dollars up to 1 7>, for t ind the Grove nent make { \W ‘ i i 

it gold dollars were less valuable than silver dollars, and | the possibly great difference ich in J ist , ) 

r reason, and now we should have the power to use the re to thea lent od : 









¢ 1 ind all this because on contrac o 
| thanan from New York [ Mr. CHiTreNDEN | who opp th people b sp y? 
' wae 1 ea ; 
LOUSTY IS OF i 










































bt he has always kept lis contracts; at the same time 1} single or ¢ le standard. I if i 
bt he has always paid in the cheapest material he « ld | restricted, we shall enlarge the scope of out Ver ( bere | 
contract, otherwise he would not be a merchant prince the com Son me ho I vt Cu ile ler ¢ But J 
( 1 il prune ipl Sflorone man are correct tit i il} cipl mM rto undertake » ory i rk wit t f ae ie dl 
ons of people; the only ditiers e isin the magnitude « deliberatio 
i). MESS AC I 1! S} 
\| ASSON. Lnow vield ten minutes to the gentleman from Ohio A messave fro Senat Mr. N. 01 f | 
( in LD. | ( pra i et l Ne ) O€ 
GARFIELD. Mr. Speaker, Tdo not think [shalluse the whole | ¢ime for ¢ mal of at Ay ‘ Cl 
nutes granted me, but ouls enough to state the reason ‘ att 4 187 wa 
enide my vote on this bill. It i aE 1 
| se that the officer of the United Stat y who had charge | S. No. 1 t ( wr 
‘ eavations ab Tell Gate, an hour before ‘ pl SLOT, ¢ te ed Statutes « the | Stet 1 t Ay 
tev t l ‘ i i 
ven vou the lay of the ground on every square foot of Hell 1 othe States 
lL the deptl he wate. ll atacre fe the tide. } ‘ 
( dve and the depth ot the water at all stages of the tide, le GOLD A? e ' vA 
Vy years of patient study, he had learned itt i 
ce eee sealer ' Mr. GARFIELD. Has e ed? 
tended to tell any one, just after the explos o ed : . . 
eta ' , , ‘neti egy , Phe Sl AKER Phie ge hastwor Os 1 
edge lay, how deep the water was, and what th latio ae GARFIELD I 
1 Me 1) My ‘ART 1] to t reu | noment ft t 
mel Was In regard to navigation, he we this proved : ; ; 7 ’ ’ 
) 14 ‘ } 7 me t { Is 1 ‘ ( { 1 Spence Hhiaave Vel 
self a charlatan and a cheat. After those tous o ynomite had ad 4 , , eae eat 
ded under the l lee, the ewas a hew set of cond Soa l ( xb , | “ 
1 1 , fiat lewis l ale ‘ 
ile officer he would have said to all comers, * lL must p ee “ ; . . 
. 4 : .o 3 trick.’ asa ae “ iS somMet f ter lto cheat t \ 
‘ (ine apparatus 5 I must make a caref exploration of t I : 
+1 1 a Tre ] not eve ‘ ( i ) ) I t 
wfore T ean tell you anything accurately or detinitely of the | U) 1 the “al ; , 
«* \ , , ’ ti¢ Wivod T 5 ) { t ! t t I 1 i 1 ( 
S uv In the course of a few weeks he was able to do that ri oth eae a ; meee? 
' ’ ' of Januar » 1872, the reason ‘ ) ‘ ished t 
‘ elligently and thoroughly. t . ' : ' } 
. . : . ho mtroduced, o7 t te t 1 I ito do tht ol 
lL have stated this as an illustration of my view of the present state Oe ee rer : 4 , 
z . : iad fee | Dh io read from the language of1 friend f Pen ua | Mrik LEY 
‘ ver question, lor several centuries the relation between I 
1 1 1 , who now tS hear me 
d vold las been very accurately understood, and has « { ied 
f ] ; ‘ ‘ ont I fr. I f 
vreat and violent fluctuations. These two metals have been 
t t 


V the governments of the world, in some detinitely ascertained 

























































ons, as the basis for standard coin ; and men have known h t ‘ \ f I | 
ible accuracy something about their then relative value. But 
thie st few years, and notably within the last few months, { I 
has heen an explosion under the silver question as it stands re a) ain ; f ; l \ 
Lto gold—an explosion as much greater than the explosion unde t ‘ yare 161 
Gate ledge as the continents of Europe, Asia and America are _ theme ul ex] ' t t e standay 
greater than Hell Gate itself. Now, while the fragments of thismight : 
( sion are falling in confusion all over the world, while the up f nas t nd 
il is still goine on, and while we are stillinvolved in the uncer ue by the governme 
ty which it has caused everywhere; when we have sent out ont The SPEAKER rhe gentleman’s time has expired 
t rers by the wise orderof both Houses of Congress to make sound Mr. KASSON I will a | now fifteen nutes of 1 te to 1 
dl report what they find: even while we are Waltinbg tor thet rentleman from New You Mr. Hew 
( ng, (and they tell us we may expect them soon,) it is proposed, | > Mr. HEWITT. of New Yor | eld a portion of . 
hot haste of a two hours’ debate, under the tyranny of the pre the ah Foner eos. Cie Mr. GARFIELD 
s question—the two hours being parceled out into fragments of Mr. GARFIELD. Tha ye the ge eman from Ne York { 
or ten minutes apiece—it is proposed in this Chamber that we | pig courtesy, I will eoueclude t rea extract I have 
ttle this world-wide question and determine it to-day. lreadv berun 
If I had no other reason to ures avainst this bill, this to my mind " 
be overwhelming and unanswerable. Who in this brief spa ae % I shill, as . 
c Oo hours can go into the philosophy of the great revolution that ent © than the rd ilf 
has occurred? Who can state its causes calmly and dispassionately 3, and that so ; i 
Who can point out the probable future course of silver in the markets haan owes 
of the world?) We know that a year or two ago it was boug at ol ; vet, Mr. Speaker ie : 
Lat 604 pence per ounce; that on the 13th of July last it had by | ft n | Ivan Mr. Kew 
‘ rdinary tluctuations tumbled down almost to 45 pence perounce: | rey I ( s not Ity of a 
and that now again, faster than the thermometer indicates the chang ti il full notice of t 
t temperature, it is up again we are told to 57. Yet on this rising | « {them to do it \ 
falling tide, in the midst of tluctuations alinost equal tothe Pp t reason that at that moment s+ I is worth re 
Ul passions of a presidential campaign, we are asked to sett e lor age could not keep t vostandal iro! linetuation in refer e toe 
tis question, when the intelligence that we require is near at hand, | other. Just vow it happens that silver is a little below the y of 
itnot yet received; we must settle it before we hear. It issaid that | gold, and the gentleman w ee and the House will see we) 
Rhadamanthus and his brother-judges in the lower world, when the | a basis for our judgment broader than the uncertain chance in 
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af assume in his argument | tion of trade, with s ‘ o enable ‘ 
san unvarving standard of value? t rrel Pr gt 
SSON. I submit that there are some points that ought to | dollar less than t ‘ 
las beyond dispute, Among those points is the state- | tion be x made to the « . 
by all responsible publicists of the world, that gold has | loaded onus the « 
| less than any other standard of value among the nations of I commend th facts to ( f 3 
If gentlemen will consult the work of Professor Jevons, | leagues on this floor. I am g i o 
i period of nearly one hundred years, and giving the prices | which at ) call " 5 
it time of thirty or forty of the most essential raw commodi- | the country, and that m« 1 ( 
| get information on that point that I cannot now give | interests of their country. ) i I \ 
[| refer also to Horace White’s brief essay on the silver ques- Mr. Puiu ‘ - 
Teri , of silver annu v? It 
der these circumstances, it wonld have deranged the busi- | examination of the tables I = : 
rests of the community inextricably if that proposition had | uct of gold and s c.. © > ‘ 1 
law of Congress. Forexample, there are about $1,500,000, not attack t tal nda f ( 
sits in the savings-bauks and the other monetary institu- | in ad wit! t st ra I er of 
" the country, belonging to individuals. Those individuals | duc ests of this c 
vht to call for those deposits according to the terms of the Ag Speaker, at the hich the k 
Those deposits were made mainly in paper. During the | in the m . the 1 a4 rold brid 
| have mentioned that value of our paper money fluctuated only | need I say also i Mr. Spe ‘ ‘ 
74 ind 89% cents on the dollarin gold, or 24 per cent. That | bill—that e alrea ‘ 
the amount of fluctuation of our paper legal tender, against | country with ercoin? S ' 
on the dollar of fluctuation of silver during the same period. | of 1575 we have issued over $25 er) f 
proposition become a law, then allthe moneyed corporations | the people. That is to go « ‘ ) 
ntry, representing $1,500,000,000 of deposits by merchants, SoU 000 000 of silvel It i 
vorers, Widows, and orphans, would have had the right to | opinion, that we car yon and > ) 
repaid all those deposits in silver worth 134 cents on the dollar | ent silver coina before the t \ ® 
the paper money which was deposited, if they could have | supplied the wants of ry bere 
the silver. ll ition t 5 O ef ; 
| ecallattention to another fact, to the claim that this will give | production of gold and silver Phey tuxed to thei 
t ilege of paying our debts in silver instead of gold or paper, | capacity. The San Francisco ~ ‘ 1 ¢ | 
ise may be, for that isthe great argument in favor of this bill. | of the people for the trade-« \ ) 
ntlemen considered where the blow would fall? Every pos- | m e supply equal to 
y tothe permanence of the money standard falls not upon | stances, it is proposed to n dl 
ealthyman, who ean guard himself against loss,or upon the spee- | ing to the original bill, i] ‘ 
o keeps himself in accord with every change, but it fallsupon | silver dollar has never had { WweO! 
er and upon the producer of theeountry. Takethe laboring | to the substitute ra l | ‘ 
s paid his wages at the end of the day, the week, or the \ r new leg ition ) 
he accumulates no surplus; your capitalist will pay him in | of the country and make it a der { 
money and not in the best that you give to the country. | Let me say to the House (for I eas far as po e to ‘ 3 
en the laborer comes to pay that poor money for the supplies | rather than arguments) that yest iv the legal-tender paper « ‘ 
rer must purehase, he will find that he is charged for those | was worth 93.35 cents. Two half. rs 0 \ Stat 
s just in proportion to the poverty of the money he present coined, were worth 91.1 cents; yo erdollarof 1 il 
s the case of our paper money at one time, it is worth only | was worth 97.4 cent It is now p ed to 
nts on the dollar, then the laborer will be required to pay two | legal tender, which yesterda 5 owe 4 ‘ 
ne-half times as much in the poor money for the articles he pur- | tween 95 and 99 cents. The tluetuatic for { 
is he would be required to pay in good money. determine, any more than he « have forese 
ry oceasion when this question has come up, I have urged | the past Silver has bee is 3 4 pence e 4 
en to remember that it does not concern the capitalists of the | 1859 it was up to 62.16 pence. It may reach tl 
ry half as much as it does the laborer and producer of the coun- | may godownagain. It nowrise ‘ 0 ‘ 
| best money the country can furnish should be given tothat | of the German government susp cle ‘ t rf for 
s, because every shave of every dollar falls upon the man wholhas | the present ; and I beg tostate a fact, which LT have on the high uu 
mulation, upon the man who does not speculate, and who has | thority, that Franee has ah L lated about $100,000, of 
ty to protect himself. silver, a large part of which, ® proper po rea 
| t payment of our debts held abroad, and consider that | be thrown upon the markets; and n that ti ) ‘ 
fora few moments. According to my estimate we have paid | goes down. Thus you have as ‘ ul ‘ 
than 3000,000,000 in a way that I am sorry to say we have been | and from day to day. Can you, ge emen, ] ) 1 t 
ved to pay 1b; that is, by the proce sses of the bankrupte ycourts | country ? Or, if you do ‘ ( l tt i 
e country. During the last five years our railroad corporations | time so derange business that the retur iD ‘ of thi 
wwe gone into insolvency thick and fast. Their bonds held abroad | try and the revival of business e1 i ulread uy 
i ilized but a small percentage, and then the debts have been | seriously checked ? 
necled. The result is, that in addition to the bonds taken up in Mr. PHILLIVS, of K is. Has t n ¢ 
untry, our debts owned abroad are 1ess to-day by hundreds of | 463d., and is it not now Sed, ? 
ms of dollars than they were tive years ago. Mr. KASSON. Ido not know wha ers to except 
rhen, again, look at the balance of trade. Gentlemen say that if | it be what I have already stated 
we could pay our debts abroad with cheap money we would be doing Mr. PHILLIPS, of Kansas e qnestion is ply tl Ilave wo 
great thing for this country. But as a nation we are not paying | increased its value by using it ry 
ts abroad this year. During the last year we have had, irrespect- | Mr. KASSON. We have | Li 
bullion and money exchanged, a favorable balance of trade | ent ratio of value from the \ ‘ 
379,000,000, which foreign countries are paying to the United States Mr. PHILLIPS, of Kansas. And what has lx the eflect? 
sold or its equivalent. |} Mr. KASSON. It has been probab »some exter 
\nd now what do you propose todo?) When we have become a | but I do not know bow much, as we eo colnes Q00,000 of it 
tor nation—when exchange is 2} cents below par to-day in favor Mr. PHILLIPS, of Kansas. 1 ean to yi Oo me 
{the United States—par being about $4.86} and the price being | Mr. KASSON. My time is nv p I t he excused 
i~i—when we are receiving from abroad every quarter millions on Mr. PHILLIPS, of Kansas. 1 t the of er given to 
ns in discharge of debts owing to us, gentlemen propose to | because it is used as c¢ ? 
e anew and cheaper money in which Europe can pay her debts Mr. KASSON. No; it isa t n the market but has an art 
United States whenever the balance of trade is in our favor, | cial vale as coin. But the ste Is i 
payments may be made in the United States, nearly o 
Are our foreign creditors going to send us gold unless they ar Phe whole question, then, I ay hend, cannot be in the 
ged to do so in payment of this balance of trade? Are you by | of this House whether the Is be adoptec l es 
egislation going to permit them to pay that balance in silver | so many « gencies sh ‘ ition ane ¢ flo o 
l yesterday represented on the dollar of 1837 97.40 cents, or will | be outside of the ordinary judgi t of | t bron that I 
xet one hundred cents for every dollar that Europe owes to the | apprehend that out of the tio What I ha l, there 
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and Woodb 
So the bill (HL. R. N« was passed 
Lint ne the ea lof the |. 
Mr. ATKINS said: My colleague, Mr. Ilousr, is 
vestigating eommittee; if present he would vote * 
Mr. GUNTER. My colleague, Mr. GAUSE, i 
kness 
Mr. BLAND moved to re 
passed; and also moved that the motion sit 
table 
Phe motion was agreed to 
SPEAKER. Does the gentleman from Missouri dk 
» of the bill amended so as to « rrespo ui with tl 


The title to the substitute will be read 


< read as follows: 


SLAND. That is the title which I desire to have 


SPEAKER. If there be no objection, the title as . 


i 
rarded as the title of the bill. 


re Wa no ol 


jection, 
ORDER OF BUSINESS. 

Mr HOLM AN. I move that the rules be suspended ane 
Hlouse resolve itself into the Committee of the Whole foi 
eration of the post-otlice appropriation bill 
Mr. CROUNSI What is the regular order? 

Phe SPEAKER. The business of the morning honr 
Mr. CROUNSE. I, eall, then, for the regular ord 

Mr. HOLMAN I believe that this motion ts in order, « 
he business of the morni: rr hour 

Phe SPEAKER Phe House yesterday made an order 
flice appropriation bill should be in order after the mot 

Mr. HOLMAN. Althongh I presume that my motio1 
raw it lor the present. 


BURLINGTON AND MISSOURT RIVER 


SPEAKER. The motion being withdrawn, the 
i the oe ision requires whether it is in orae 
ner «ke ianded, the morning hour begins 


+ before three o'clock ; and the pending business Is tl 


1075) to amend an act entitled “An act to amend ana 
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ROUNSE. That isanevasive answer. I will take eare 











hat it was his purpose to defeat it ? 








PTRELL. 1 would like to put one question to the ve 


of the purpose of the bill and whether he did not deck: 


d the balance of my time to the gentlen 


With the permission of the gentleman from Iowa 


sof the people of Ne braska. 1 do not ask the gentlema 
r to defend them. 

3 PRYE. But I desire to do so. 

Mr. CROUNSE. Task the gentleman from Maine whether 


The Chair is of opinion that the bill is open to 


gentleman from Missouri [ Mr. GLovi 


| SPEAKER. The gentleman has the floor. 
\ PPRELL. I desire to ask the gentleman before he goes any 
us have an underst inding as to the time when tlhe prre 
m will be called. T understand that several ventlemen 
ik on the bill, and others who are called out of the House 
e being wish to be hereand vote. Let us have some unde 
sto the time when the gentleman from lowa will call the 
SPEAKER. The Chair can only say that the debate on this 
tinue during the morning hour from day to day until ‘ 
determine to second the demand for the previous q i 
LUTYRELL. Will not ian froin lowa designate 
! some day when he Ie previous ques , 
ROUNSE. As to when the previous question s t a 
it question can be better ttled after T understand 0 
yspeak upon the bill and for what purpose. Tam advised 
s bill was brought before the House nearly a week asoa pres 
wen brought against it which I iear almost to coufron 
t| every etlort will be made to defeat the bill by a al 
leath, by referring it back to the committee, and by ‘ 1 
wn to parliamentary law. I wish to proclaim here in 
tif there is any honest intention, any intention in good fa } 
sunt of any member to amend the bill so as better to earry out 
moses for which it was introduced, I shall give the broade 
for such amendments and also for discussion. The purp 
lis such that it will bear the fullest examination and « 
but LT would not like by any indulgence of mine, or b ( 
iment of any advantage which ] may now possess, to al 
o he defeated by any of those resorts. I will listen to 
ent which may be suggested; amendments which any gen 
esire to offer may be vead for information. 
Mr. FRYE. 1 desire to correct one statement of the gentlen 
h Lif he will allow me. Iie stated, 1 believe, that ther sho 
rpose, as he understands, to perfect this bill. 
| py desire to say that I shall otier three amendments for the 
{ perfecting the bill and ‘loing justice to the people who ar 
the gentleman from Nebraska. 
( Is the gentleman from Maine in favor of the pur 
of the bill? Did he not tell me it was his object to defeat the 
' ‘That is a plain question ; answer it. 
Mr. FRYE. My purpose is, if the bill is to pass, that it shall pass 
perfect form, so the rights of the people of Nebraska shall be 
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— wwrehend, therefore, these gentlemen who sent me the dis- 
i that this bill tends to establish, and is likely to result 


a monopoly of through business under the name of ac 
r the local business of the people of Nebraska. 


vy, therefore, to promote the interests of the people of 
dtosee that while justice is done to their rights touel 


| trathe other interests shall not be invaded, I desire to 
{ ing amendment, to be acted upon in its order, and to 
ered if the bill is recommitted : 

er the word “ discrimination,” in line 3, section 2, to the word ‘'f 


rt the word * that and insert in line & 


itor for points on their said line in Nebraska 











VER. Lhave no objection to thatamendment being con 


pending. But now, in compliance with the generally e 
that this bill should be recommitted without further 
mn, Lmove that it be recommitted, with all the pending amend 
the Committee on the Judiciary; and upon that motion I 
e previous question, 

CROUNSE. LI ask that that committee have leave to report it 
Vy time. 

SPEAKER. That would require unanimous consent. 

WILSHIRE. I object. 

McCRARY. I hope the motion to reeommit will not prevail 
m will be equivalent to the defeat of the bill,and I am 
utleman from Missouri does not desire that. 

fhe SPEAKER. Pending the motion for the previous question the 


to recommit is not debatable. | 
| evious question was seconded and the main question ordered. 
| iestion Was taken on Mr. GLOVER’s motion; and on a division 
vere—ayes 122, noes 32, 


S» the motion to recommit was agreed to. 
Mr. GLOVER moved to reconsider the vote by which the bill was 
tted to the committee; and also moved that the motion to re- 
er be laid on the table. 


ter motion was agreed to. 


ENROLLED BILLS SIGNED. 
Mr. HAMILTON, of Indiana, from the Committee on Enrolled Bills, 
that the committee had examined and found truly enrolled 
the following titles: 
Ht. R. No. 2257) for the relief of J. T. MeGinniss, captain 
ith Infantry United States Army ; 
H. R. No. 3693) changing the name of the First National 
Amesbury to the First National Bank of Merrimac; and 


S. No. 1057) to provide for engraving and printing the por 





late Hon. Henry H. Starkweather of Connecticut. 








APPOINTMENT ON COMMITTEES. 


The SPEAKER appointed the following members to fill vacancies 
lr. ABbBorT, of Massachusetts, on Public Buildings and Grounds, 
Mr. Ely. 

Ir. Carr, of Indiana, on Private Land Claims, rice Mr. Parsons. 

Mr. WILson, of West Virginia, of Elections, rice Mr. BEEBE. 

Mr. Ripper, of Tennessee, on Invalid Pensions, rice Mr. WILSON. 

Mr. CULBERSON, of Texas, on Mileage, vice Mr. Walls. | 

Mr. Humpureys, of Indiana, of Accounts, vice Mr. Williams. | 

FInLEY, of Florida, on Railways and Canals, rice Mr. MEADE. | 

Ir. PLye, of Maine, on Railways and Canals, rice Mr. Frost. 

Mr. Warner, of Connecticut, on Coinage, Weights, and Measures, } 
M Parsons, 

Mr. FRANKLIN, Of Missouri, on Expenditures in the Treasury De 

nt, rice Mr. Ely. 

Mr. Le Moyne, of Illinois, on Expenditures in the Department of 

Justice, vice Mr. MEADE. 


Mr. STANTON, of Pennsylvania, on Expenditures in the War De- | 


ent, vice Mr. CLYMER. | 

Mr. Witson, of Iowa, on Rules, rice Mr. BLAINE. 

Mr. SAYLER, of Ohio, on Rules, rice Mr. RANDALL. | 
Mr. WATTERSON, of Kentucky, of Ways and Means, vice Mr. BLAINE. 

CONTINGENT EXPENSES OF THE STATE DEPARTMENT. } 


SPEAKER, by unanimous consent, laid before the House a let- | 
rom the Secretary of State, communicating, in pursuance of law, 
tement relative to the disbursements of the contingent fund of 

t Department for the yearending June 30, 1876; which was referred 
‘Committee on the Expenditures in the State Department. 
LEAVE OF ABSENCE. 


Mr. DarRaLt, by unanimous consent, was granted leave of absence 
r twenty days from the 15th instant. 
Mr. SMALLS, by unanimous consent, was granted leave of absence 


ten days on important business. 
TEXAS PACIFIC RAILROAD. 
Mr. LAMAR. Iask unanimous consent to have printed for the use | 
le House the bill (H. R. No. 472) amendatory of and supplement- | 
to the act entitled “ An act to incorporate the Texas Pacific Rail- 
id Company, and to aid in the construction of its road, and for 
ther purposes,” approved March 3, 1871, and the act supplementary 
thereto, approved May 2, 1°72, and the act entitled “ An act granting 
‘ands to aid in the construction of a railroad and telegraph line from 
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. I ATIO Mr. MITCHELL. I do not suppose any Senator would des 
‘ tablish a rule that would amount to a money-making ) 
HCNAle a me's itness. I certainly should be very loath to make an 
Cr a ot on that kind; but I apprehend at the same time that no s 
: : hand that the Senate asa whole would not wish to 
‘ ' Th I I rule in reference to the payment of witnesses who are « 
ea | by subpeenas that would not pay their actual traveling 
1 ; RIA | Mr. EDMI NDS. What is the distance from here to }: 
yr , 
i 2 PON pr of the 5 of Temperance of Mr. MITCHELL. About four thousand miles. 
- t reverie pre Mr. EDMUNDS. That would make the travel fees t 
{ Die al the p Of the dollars at five cents a mile! 
f vas referred to the | = Mr. MITCHELL. Yes, sir. 
( I ance ated Mr. EDMUNDS. What is the price of a ticket ? 
Mr. MORRILI ‘ orial of the board of trustees of Mr. MITCHELL. The price of a ticket to San Fran 
(; Refor Distric Col ih 4, ANG OTNET | S107 or $130. It is about $45 from there to Portland, and ¢ 
ft a rop for the use of 8 uid has to pay forsleeping-coaches all the way through and the 
i © 4 ttee on the District of averages $3 a day from here to Oregon for meals. I hav 
( . it se si : _ . | some seventeen times and I have never been able to get a 
Mir. | ' ‘ . Metl Heist Aprscepa’ | $200, and T travel as economically I think as most perso 
‘ D aaa md ee Mr. DAWES. L inquire of the Senator what would lx 
rict of Columbia and the | 4 witness from Oregon under the rule which the committe 
| e fore } importation of alcoholic Mr. MITCHELL. About 3200. 
' 4 Comu tee on Finance. i Mr. DAWES. If the Senate should deem it wise to make 
Mr. DO ! l I Grand Lodge of Good ent rule oreven tomake an exception in the case of Oregon 
I \ presel f 1,000 members, | the committee would not object. The desire of the com 
I renee to the Commit-} nut it at as low a figure as would be possible in order to | 
just, and to have a uniformity between the two Houses 
| . Was 24 Met ane Mr. MITCHELL. I agree, certainly, with the chairma 
, ae 1.1 . / : Met] , . " -. 3 % mittee that the rule should be uniform, provided it be a just 
bese ‘ ChHhoeist CHUTE | the same time. I feel, however, that an exception should 
M us tory legisiation Tor | reference to the whole Pacific coast; it does not apply 
| ( ' { Li pronit - Of the | Oregon. As stated by .the honorable Senator from Califor 
‘ Ss; that total abstinence be made SARGENT] the other day, who is not now in his seat, ther 
' tary, and naval service, ane | an exception made in favor of all those States. 
w proposed to prohibit the trattic in Mr. DAWES. I suggest to the Senator that perhaps a 
ui hat Gomlall Which were! may be prescribed where a witness is compelled to tray: 
vf 1 4. De . a f] } hl : | number of miles and there a larger rate of compensat P 
" aS PEELE ee cree er If the Senator can suggest anything of that kind, it wou 
i . I ul 'u I pr bled by { , ted States be acceptable to the seuate. 
‘ relerred to Committee on Mr. MITCHELL. I would move—— 
oi ne a nee | Mr. DAWES. If the Senator will allow the resolutio 
| ts (Me Ee does et $e — | en perhaps be able to amend it so that it will be satis 
, “eR EIR SO SRR EA mn. 
l t { at at ch was referred to the | tr. MITCHELL. Very well. 
on GAT . | Mr. DAVIS. And let it be printed, so that we may understa 
: Cagge = . slay tte it is. 
, ' ? is V The PRESIDENT pro tempore. The resolution will lie ov 
ie ae Cee a printed. 
: ae ser eae et BILL INTRODUCED. 
ed to the Comumittee « Military | : ae 
\ “| Mr. WHYTE asked, and by unanimous consent obtained 
FE WITNESS! introduce a bill (S. No. 1077) for the relief of William Bower 
| District of Columbia; which was read twice by its title, ar 
Mr. DAWI I hy the Committee to Andit and Con- | with the accompanying petition, referred to the Comumit 
( t Ex st the Senate to report the resolution | District of Columbia. 
to that cor ee in reference to the compensa WITHDRAWAL OF PAPERS. 
es «fore committees, in a new draught. | mereren 2 
I RESIDENT pro Pp The resolution as amended by the | On motion of Mr. WRIGHT, it was 
' ' B Ordered, That James A. Harrold have leave to withdraw his pet 
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“ { ] ( 1 itness s t TOR > : ° . . 
a 7 oe ct ere : Mr. JOHNSTON. At the last session the bill (H.R. Ni 
f t nothing shall be paid for | the relief of Philip Rohr, of Virginia, for tobacco seized for 1 
weof examination, | the Army was referred to the Committee on Claims, and that 
| SIDENY nore Lhe question is on agreeing to the tee reported adversely on the bill, on the ground of def clive e 
a 5 | Mr. Rohr has forwarded to me some evidence which supplies th: 
ir.) 1ELI I eee a ls ee » 4) | as shown by the report of the Committee on Claims. I ask 
MiiCtitl e to sugge > the chairman of the com- . ; . aed ; 
‘ Nate : _ | case be recommitted to the Committee on Claims with the ad 
‘ ‘ that five cents a mile will not pay | 1: 
: * | evidence which I now submit. 
ul ive expenses of witnesses from the State | ra. rekaet . re 
() e,and Is hether some exception should not be | Mr. WRIGHT. I understand the Senator from Virginia pr 
‘ ‘ Urn sOTN ‘ ION Sh if oO ” . ° e,e « 
{ era ' re | additional evidence, and asks that this additional evidence w 
' ? i j ior : Te — .c : ct A tan » does 1 
\ DAWES. The committee < hb the officials in the original papers may go to the Committee on Claims. He dox 
t i oe Gear i ie. Nice ie. niaabliaies Eo reconsideration of the order of the Senate, but that the pa 
l very « srrasaine that the should be differ: | recommitted, I understand. 
, locality, allowed by different bodies examin The PRESIDENT pro tempore. The Senator from Virginia 
l + the rate which is estab] ai dl « ‘ss whet . al that the papers be recommitted to the Committee on Claims 
a ae os oa a aaa Sea at yy) | With the paper which he now presents. That order will b 
with e other members of the committee we all | er bi . 
better to have the same rates. Asa general thing I | there 0 HO Cupecen. 
\ best that the Government should pay a uniform rate. | ELECTORAL VOTE OF LOUISIANA. 
: ed by the Senator from Oregon, it might | Mr. SHERMAN. I move to take up the resolution of the C: 
s true in reference to all witnesses summoned | tee on Printing in regard to the printing of extra copies of t! 
a . a possible to make it a money-making serv- | ana report. I see the Senator from Rhode Island [ Mr. ANTU 
even to pay their full expenses in all cases. It | now in his seat. 
that it is a great hardship to be summoned as a The PRESIDENT pro tempore. Which of she two resolut 
@SS re any court { we should not attempt to establish fees | the Senator move to take up, the one providing for 1,550 « 
{ * a i 4 remunerate a man for the loss of his time, or | the one providing for 10,000 extra copies ? 
eve his exp Where the rule would work a very great hard Mr. SHERMAN. I wish tocall up both; but first I move top! 
’ t | vt ° » . er > + 
Y bal ception I do not desire to | to the consideration of the Senate resolution providing for thes 
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notion was agreed to; and the Senate proceeded to consider | vember 20, 1872, tains a ‘ 
resolution, reported from the Committee on Printing | of it 








at 1.84 extra copies of the letter of the Pr 


ts, on the election in Louisiana be printed for the use of U rl 








PHURMAN. 


be pru 
ENSON, BoGy, and MCDONALD, and the papers accompanying the | COTONeTS, OF Clee tors, or represent 








I move to amend the resolution by add 


ted and stitched or bound with said message the met i] ‘ y y 

















Mr ALLISON. And the testimony? a eer a Of Lhe ve frane A 
Mr. THURMAN. If the testimony were here I should certainly « are peas > one'D schon pur tt { 
it it in. ITsee by the Recorp that the Senator from Indiana | I a An rae to re Ae the t ly 
McDONALD] said that he expected it would be here by the end “¢ “ | + Lckahace oe oo Poe ” . 
veek. That may be; but it is intimated to me that it is not | t] eth Se be i es , “bie ai ces eee racic a 


suse it is needed before some of the investigating committees 
session in New Orleans, and that they requiring its production 
be brought here. That has been suggested to me as the rea 
tis not here. I would greatly prefer that the printing of 
ipers should go over until that testimony is here, and that 
» doing what is perfectly fair. I cannot understand very 
y the printing should be hurried without waiting for that tes 
unless indeed Senators think it will never be produced; but 
statement made the other day by the Senator from Indiana 
vould be produced, I do not think it can be assumed tliat it 
t be here and that therefore we are to hurry on with a one 
dex parte view of this case. But if the Senate will not wait 
testimony to come in, at least I want the conclusion of the 
e gentlemen who were down there to go with the conclusi 
league and the four gentlemen who were associated with | 
If we cannot have the full measure of justice, the full presen- | 
of the case, as we should have if we had the testimony here, | 
st we are entitled to have the judgment of these men to be com 
h the judgment of my colleague and the four gentlemen who 
! ciated with him. 

Mr. SHERMAN. Mr. President, I cannot allow the statement made 
{ tlemen who represented the democratic party in Louisiana 
iblished among the official documents of the Senate without | 7° ages It a leit Ther'd t of 1% 
¢ a brief reply, and after I shall have done that I shall have no | “0 ou emo eee ra 
1 to printing that paper with the documents. But I wish to | > 
ntion very brietly, for I will not detain the Senate long inthe | 
ur, to some points made by these gentlemen in the paper |g eee see nner 
now proposed to be incorporated in our publie records. ; Ra 
Iw ery sorry indeed that the signers of this paper did not plaec 

troversy in regard to Louisiana upon the broad grounds of the | the returns and ascertain ther 

‘f intimidation in the State of Louisiana and the extent to | 

that intimidation went; but it will be observed by those who Phat is, the law of 1°70 y 
ul this paper that they evade that question entirely. They do 
take issue at all or to any considerable extent with the report 
is already been published, signed by the gentlemen who repre- : kK 
e President of the United States before that board. Their | returning board ' ompost Cot live ‘ 
paper consists in an array of technicalities to defeat the plain 
« of the law of Louisiana defining the powers of the returning 



































elected electors, and the act of 1°72 cle in « 


mode; but they say that if the law of 1-7 not 
provision about the election board t in force 







but the le lelection board ce SIsts OL the I 





first point made by them (and I will take care to quote them 
is that— 





provision, and it is so pla nt l 
very learned lawyer to see the perfect f vy of the teeh 
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| 

N sts in Louisiana for the election of electors for President. | 


If that be true, it is a very remarkable discovery of these gentle- | narrow basis upon w h this part at least of the argument of the 
nobody in Louisiana ever found it out. Neither judge, nor | gentlemen is based. Here is the law of 1872 




















































r, nor citizen, nor priest, nor laymanever had any doubt about | That five persons, to be elected by t t 
ower or the right of the people of Louisiana to elect electors at | the returning officers for all elect the St 
ent election; but these gentlemen have found out that there | stitute a < n, and have p : . 
iwin Louisiana for that purpose; and that they make the main | * Teer ree 
tof theircase. They state that under the law of Louisiana there | There is a mode pointed out 1 hich it shall be filled. Sot 
is ho provision made for the election of presidential electors. They | these two acts together, the act of I-70 and the act of L872, tl 
ran democratic candidates for electors, and everybody supposed they | clearly that the act of I-72 ded ely to provide for a 
vere in the pursuit of a legal duty. However, this is their principal | mode of conducting all elections Li ina, a ne ret ny | 
t. in the very paper itself—and I believe they correctly quote | to be organized in a different way, and thi ‘ ee \ 
law—there is this provision of the general law of Louisiana: | is some hat varied from that provided by the | f is | bet 
Sec, 2224. Every qualified voter in the State shall vote for electors as follows of 1872, by any fair ee — = vs 7 we sr i F f 
» persons shall be selected from the State at large and one person shall be chosen law providing for the number of o ers tO DE Elec . CHaTACUer, 
congressional district in this State; and in case any ticket shall contain | their salary, their duties, the nature of their empl ( bik that 
re Dames Of persons residing in the same district, (except the two chosen mass of laws in Louisiana remains nre} ect but tl wet f 1872 
State at large,) the first of such names only shall be considered as duly | substitutes for previous acts regulat the manner of ¢ tior d 
| ferent machinery, so that the act of 1572 does not modify in any pat 
rhis isin the act of 1270. Another section in this code, for it seems | ticular anv law of Louisi Le far as relates to the u er 
. code or general law, provides: | of conducting the election and the retut r board. And yet 
» ). If any one or more of the electors chosen by the people shall fail, from strange as it may seem, upon these two | ts the great body of the 
whatever, to attend at the appointed place at the hour of four p. m. of | labor of these gentlemen has be I ed not have gor 
scribed for their meeting, it shall be the duty of the electors imme- to Louisiana to have discovered these proy ) of the law Lhe 
proceed by ballot to fill such vacancy or vacancies | might have done it in tl it C] MeO | ’ poi 4 
Here is a law passed in 1870 that contains the usual provisions con- | been raised in the Senate of the United States and have been acted 
| in the laws of nearly all the States for the election of presi- | upon and decided against them by conn ees ort bod 
l electors; but they say this law has been repealed, and they | I might say further thatthe supreme court of the State of 
it, by a certain provision attached to a law of 1872 which they | expressly have decided, ina case which I have in roon 
te, the only law providing for the election of electors in Louisiana | by holding that this returning board, orgat zed under the ta Rh 
i is been repealed, a discovery made by this committee of democrats. | 1s the only returning board of the State ot Louisiana to pass upon all 


have here the election law referred to, being an act approved No- | elections in that State 
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any one would Say 
lmpairs their 
mes from these 
whom re ol 


ar controversy. y went the 


Llere 


a partisan committee, ar L the Cl 


this returning board did not name a lot of democrats 
stant clerks. It is a ve ry small hole to creep throug 
powers of this board 


Now it is due to Mr. Wells to state that these very 
resented to the board; and I ill 


read you his answer 


I 


t necessary to send a det atic committee dow 
uestions prese nted, because they were presenter 
eis Governor Wells’s answer; Iwill read the w 
ls 


ee that it covers his view of all these teely 


etions tiled by 


ird ha 


se 
of the U1 


tiol A 111s ourd is LO toourt 


And as Wells said afterward there were no lawyers uyi 
irt, but a commission pointed by the 


I it has j diction to deci 


Was no pros 
} 
been Col 


Lions 


ial electors 
ft offices of trust o 
Inelig to the position o 
dence shall be produced, merely 
this beard can question the eligibilit 


the canvass o1 compilation of the 


I think that this plain man, who boasts that he is not a la 
veredall the pointsmade by this protest; and thisdocum: 
iid on your table and which is now to be printed, is but a 
on of the protest made by the counsel on the part of t 


oO 


] 


board until 
ratic electors. 
Phere is one other point made by these gentlemen, that t] 
ing board could not take jurisdiction of a complaint of int 
unless made by the returning officers within twenty-four | 
the closing of the polls or the making and receiving the r 
have the law here; and this is the same point that was ment 
the Senator from Missouri, [Mr. BoGy,] and in my judgment t 
no foundation for it. Iwill now read the law. Itall turns 
construction of two sections of the act, the twenty-sixth 
third sections; and if Senators will mark the connection of tl. 
graphs they will see that the rule of twenty-four hours ap] 
to the making up of the consolidated return, and does not app 
» the forwarding of the accompanying papers, protests, & 
twenty-sixth section of this act prov ides for the mode and n 
making ont protests and returns by the commissioners of « 
each polling place, provides the mode and manner in which it s! 
done, and then the forty-third section of the act provides as 1 


reancy, but 
{democrats 
he state 

i Was put 

mrimittee aid 


mothe board, and upon 


ent Wells, they disagreed 


filled, I will not 
rof that body I 


nev | 
imeyt 


Vany man 
ocrat Was put 


tppornte al by 


It shall be the duty of the scpervisors of registration, within twent 

r the receip all the returns for the different polling-places, t« 

ns to certified as correct by the clerk of the district 
consolidated returns with the originals received by him tot 

rovided for in section 2 of this act, the said report and retur 

closed in an envelope of strong paper or cloth, securely sealed, and for 


his clause applies solely to what are called the consoli 
turns. The conmissioners of elections at the polls send tvel 

vod deal of in this rey , that t] to the supervisor of the parish, and he is bound within t 
ul kn hours to make a consolidated return of the actual results 
clerks or, th 1 | papers from the polls, and he is bound within twenty-four 

,men who perhaps | send that consolidated return to the returning board. But t 
nd the country. | test and the accompanying affidavits need not then be sent. Ther 
ter there, and | no provision at all that requires it to be done, and I am told tha 
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or 
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ef both parties is that it has not been done. The clause I | t} 
I s another distinet and separate clau e of th iw, not 
that clause requiring certain acts to be d \ ‘ 
s, but it is as follows, speaking of the duties the 
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3 »> time fixed for that, and the only time that is fixed by 1 Mr. 1 Ht R MAN VV i] } a 
on of the net is that they must be there within ten days moment? Ihave] t ‘ a 
here in time for the action of the returning board; a1 : SAE dee darnkn a 
1 told—I know nothing except what is generally admitted | of fact is that the ; ; ; 
irties have acted upon that construction of the law, and | 4,., ty-four hours “hat ‘ | 
s at different times have sent in these allegations of Bes raha tear as | ; \ 
violence, =e. j without respect to the twenty-four hour Ork <3 That o of t 3 > ; 3 | P 
Butevenif that im e were to be applied to the papers in this cass I aratand 4 a ‘ 
boas answer a it, because the supervisors of registra t v-four ] Irs ‘ thie 
sent in their reports in most Instance Satta hed to the I ire ricl rnot I< ’ ‘ ‘ No 
that they dared not by reason of danger of their lives attach | oojjeg 5 ne dae + reo . anh : 
protest and aftidavit to their consolidated return. ere ee ie eax oe 
Mr. THURMAN. Will my colleague allow me to ask him a que M) ‘SH 2MAN. Mr. Pr Id t 
> He made that statement the other day, and it struc bE 0 eel oo eaatnnt cei. : 3 
S ) surprise that I wanted to ask him about it and I vy aniniv to the twentein Tf t ee ; 
‘ If they could not have made the attidavit before th aveniktg Bea. teehee : ‘in Stats Ks : 
parishes, although they could do it and nobody in the world | pectin plankton aitie sais weatenws Sart} ; 
had made it except themselves and the ofticer who admin- | four hou A oe the mails } 9 ha fa rm 
e oath, how could they make it in New Orleans and go back | j¢ within the twenty = S mint defen 
shes? ; f the people orof the office it el I 
Mr. SHERMAN. I will show yon the actual fact that they did hase law. it has cal vo he : 
Ido not know why. If my colleague was down there a | j¢ Gould not defeat the peopl I va f ; 
instead of a democrat, in one of these parishes, he would | ye Jaw there is no such 4 : {] | { 
hat could be done and what could not be done, Ido not | 4,., ntv-four hours: and if t . f | 
, nto all the facts to-day because I propose to do that at some rv affidavit shows } } ¢ ¢ : M 
‘ They simply swore that they could not do it, and I be- | ay derson was on all hands held wod & aoe 
ose statements, and I will read you in a moment the affidavit | ogee. a worthy man: ni ; Tey | 
of them to show you the character and condition of the circum- | gerson. supervisor ofr ; ak | 
s by which they were surrounded. Taenaiaeh tonne | : ; 
Phe very intimidation which prevented whole masses of peopl And affiant f t 
would very easily prevent one man from making an afl era “& : 
especially when he did not feel that he was bound to make his | eau s la 
with his consolidated return. These men did,in some few 1 
- 2 . oH Here is the atlidavit of t rf ‘ i + 
s ike the formal protest, but in most cases they personally took | 70 Sean. tne : 
dated returns, went to New Orleans, and then attached | TCTUED, OTS The papers « er "ay 
: . ie L day of November, and the « st il i 
ul protest, together with the affidavits of the citizens, to the |"? task) Pacha ; ied th ; 
paper, and they were filed before the meeting of the returning eas Cet the 4 Se eee en 
most cases. That was held to be a compliance with the law. “ge pana he a Uh a ‘Ea : Ce ees te 
as I know, the attorneys there did not seem to take objection | 4° — oor aici Sars Gage Perey a 7 
$ struction of the law, but now this committee take obje« 1 oe do 9 % — oe so hy aes 
and hold these people to the twenty-four-bour rule, t abl See Pheg sales eta eC Sega 5 oe % ‘ e 7 
deprive whole parishes and large communities of their right | 0P¢ned, because this committee d ia aa oe 
" ee } ° ° ars : i he 10th of November 
pate in a presidential and State election by an arbitrary ' N 9 yer , > ) 
{ . Now let us goa little furthe \ o] Dat Pavenere ’ ma 
four-hourrule, Itseems to me that,in any aspect, whether the | SN Se et i 
. 5 ° ae | there is another tormal protes I ‘ th ul es na 
nere directory rule, to be complied with as a general rule, is | jj) ; ' ae ; rh 
iterial. It is very certain that the mere failure of one of these | S8® BenVeten as ee _ ou 
sto comply with his duty in sending in that return could not | PTOM ae rene 
feat o1 deprive the people of that parish of their right to vote. I B.A. , PLR OY OW" se 
( ot believe by any fair construction of the law it was necessary Here 1 long deposition co t} 1 I 
r ther to attach their protests to these consolidated returns. laws. LS W sswa { ‘ uni! | 
fue only other allegation of a matter of fact that these gentlemen | ties, an ‘l ‘thle examina ! f Le va 281. It | ‘ 
rt here struck me asstrange; that was: been printed directly in conn h | tion 
returns were opened by the returning board such returns were found | The PRESIDENT pro te Phi ] has 
papers ina few instances, but not in relation to the parishes of either | Mr. SHERMAN. [shoul d ‘ r« ‘ remal la 
Morehouse, East Baton Rouge, East or West Feliciana | The PRESIDE NT pro ’ Is re > to the Sk 
And as these are what are called the five bull-dozed parishes, I wish | ceeding? The Chair hears 
examine whether or not these gentlemen are correct. I find that Mr. SHER MAN. I find « @ 231 that Francis A. ¢ 
1every case of the parishes where they say there were no protests | examined and cross-examined at d length, and ; 
i the seterns shewe are protests and some of them as formal as the | tion is fully set for Phis } ‘ here in full fo I 
Ket t Ph iladelphia lawyer could possibly frame. and show that in Ouachita protest of M. J.G ) 

Mr PHU RMAN. Before the board met? supervisor of registration or of elect rive 1 full ad 
Mr. SUERMAN. They were there, some of them, before the board | page 364; and in Morehouse Pa 1 tl fF. M. Grar | 
met. Now I will refer my colleague to where he will find the proof, | page 441. So that in five parishes ere tl ent here 
iI sphaecthage parishes in their order. As to West Feliciana, he | were no protests there were f ‘ io é ‘ 

don page 186 the formal protest of D. A. Weber, supervisor of | ing to the law of Louisiana. 
eg istration. and there follow several affidavits, and some of the per- Mr. President, it seems te ( t ‘ t e of 
sous Who made these affidavits were afterward examined and cross- | disclosed by these gentlemen is ’ 1 est the 
examined by both parties ; I cannot say that all were. On page 222 | report, the whole of it, is upon t What the ) 
my colleague will find the formal affidavit of D. A. Weber, who de- | main issue of the matter I ul t s pal ‘ the 
I" sed that he was United States supervisor of election for the p rish | give us in re rd to the ma \ : the ¢ t . 
West Feliciana. It seems there is a supervisor of election ¢ aud also | sent there tosee to? First ( ( a ‘ 
supervisor of registration, and both these officers make the formal pro- | fairly. They do not de | ( the lke 
ston oath. So much for West Feliciana. Now I will refer to East | that particular me that ! were! illowe ’ 
rt ng I find on page 223 of this document a formal protest sworn | ent in all cases upon the « the retni 
mn » 10th day of Nove: mber, 1276, which, if I remember aright, is been Lbys t el 
was before the board met at all, and this protest covers over a page | were allowed to be presé cases where there 
I printed matter, of James E. Anderson, setting out in full the details | whatever. When there was no contest, no prot (tl 
of the in timidation, the nature of it, and the extent of it, sworn to | were upon on all ha t ; er 
velore a judge of the fourth district court of the parish of Orleans. | about twelve or fifteen pr , : 
\ttached to that is the aftidavit of the three witnesses so as to com- | &c., which would make of i quite a cro W 
iterally with the terms of the law; and my colleague will see | was a contest over a parish 6 ad 1, the 
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‘ ibout the State government 
Mr. RANDOLPH I CO! et the Senator I think there isa 
‘ ) e¢ retul f South Carolina and what the votes 
f - 
M [ih RMAN i ‘ i dispute then; but I did not suppose 
| ‘ ret 3 ule byt ery ire L ly the 
i I ‘ ind, us heir process in South 
( ‘ ‘ ‘ e Haye ‘ ctor 
Mr. R DOLPIHE | rstand 
M | RMAN \ l I I ub tine I l overs l 
her As to that controversy in Oregon 
| ( Mile i acont el ln ise Lalo 
! 'u of the I ited States would like 
| | | palpable fraud, by which a 
ed, the minority - 
Mr. ¢ RELI \\ s x” permit me to ask him one | 
| TAN N ‘ TI am about through Ido not 
I I t ‘ y of a dispute. 
I le candidate for 
| t he | self would scorn to 
lof it | l. I believe it. I 
] ceo roversy and a re il 
» 1] I those cases I am per 
( 34 pa i ean but I 
_ ' ’ ‘ i d charac Cl ot 
i that wa edi pon po r peopl 
] i i we ¢ « the testimony of 
i sof t Ar officers 
f the highest cha both 
~ om f afta i] ina that 
t State The « ‘ eis overwhelming 
] eof that Sta 
I l ciis cc ab eu 
t ill nt ele 10 l 
{ 1, however able or eminent he may be 
ot ( ef Magistrate of 40,000,000 of pr le by 
: thin 1 
af RVLAN \f | ‘ Sunk re depicted 
‘ 1s WI : e get the 
of | s are presented. 
| the matter which is properly 
~ he remarks made 


} respect to this, then Lam no judge of human action. 


DECEMBER 


, olleagne, although I must confess that I am a little s 


| disposed to answer some of them right on the spot 


une 
to do that just now; but this matter will I. 
there w be opportunity atforded to see whether ther 
ord ending in i-o0-n besides the w wd intimidation, wl 
ot a word ealled exaggeration, and a word too that chara 
haps, the matter in regard to this election as much as 


thle toanything in this world. If positiveness of 





s of assertion, positive declarations, could settle 1} 
we should have to regard it as settled right her 

once: t that cannot be. There must be time to examine 
‘ le of the case before any one is anthorized tostand 
pi eer cathedra that the case is thus or the case is 


When this matter con 
further. 
vote? 


al 
I have not yielded the floor 


This is all I wish to say 

IT may ask the Set to hear me 
Mr. WEST. Cannot we get 
\ 


fr. THURMAN. Not now. 


now, sir. 


ite 





lution goes over of course. 

Mr. WEST. Ido not understand why it goes over. Is 
thet ng of the Chair. 

Mi rit RMAN. Because the morning hour is out 

Mr. WEST. There is no unfinished business, and this 1] 
just as pertinent as any other. 

Mr. THURMAN. If it is before the Senate I shall haves 
to say now, although I do not wish to speak to-day becaus 
ter requires some little looking into to be able to spe; 





s the very matter the printing of whi h I 

not yet on our tables. Why it Ido not know. | 
on to go over until to-morrow, 

PRESIDING OFFICER, (Mr. INGALLS in the e¢] 

ll state that there was no uniinished business befor 
ate. This resolution was taken up on the request of the Ser 
Ohio [Mr. SHERMAN] at the expiration of the morning bus 
is now under consideration by the Senate for its action 

Mr. THURMAN. Then I move its postponement until to 

Mr. ANTHONY. This is a mere question of printing I 
i\obody has tion to printing the small namber of e 
the committee have reported, leaving to after-considerat 
lution for printing the larger number. Really, I wish it co 
posed Phe speeches can just as well be made ona de 
that w arise. The subject is before the Senate already 
dozen forms. It will be a convenience to the Printing Of 
economy to the public service if the extra copies can be o1 


and beside 


Is not 


resolut 


snap «abut 
nV Oy] 


of. 
1) 


ss orders printing by driblets in this way, having t] 


up three or four times, and then the Senators who require 


I . IT wish this resolution could be dispose dof now. 
Mr. THURMAN. LT hope that it will not. The cost of tl 
I] ter compared with having a proper case 


IS 2 Sinall mat 
The little cost of printing is foo Insign 


An erican peo] 









considered upon a subject like this. Here, sir, at the very ea 
of this session my colleague comes in, or the President sends 


port made 


extra 


by live gentlemen to him, and immediately it is as 
umbers of that President’s message and the accom] 
shall be printed with the testimony ; that 10,000, and nm 
lodd extra copies shall be published, without waiting for t] 
testimony to be produces . This was asked without even w 
the other side to be heard at all in any way, and it has be« 
witha haste that [cannot understand, unless it is the intent 
before the people of the United States, in order to manufact 


opinion, but one side of this case. 


por 


1 


My colleague says that the report of Governor Palmer, S 


‘rumball, Mr. Julian, Mr. Watson, and another gentleman wh 
do not remember at this moment, was made by partisans 

ave manifested more partisanship in this business than my ¢ 
as done—I say it withont meaning to be offensive—then 11 
hat Iam no judge of the public acts of men. If they have 


T 
I 
h 
h 
t 


Why, sit 


first place, let me say to my colleague, as I said the other da 


the fact that he was requested to go there by the President 
United St and the additional fact that he is a 


ites, senator 


United States, gives him no higher position in this matter tha 


occupied by any one of the five unofficial gentlemen who w 
upon the request of other parties, or went there of theit 
mot The President of the United States was acting whol! 
of his official duty; Tam not condemning him now ; 

ing outside of his official duty when he requested gentleme 
there at all. In the next place, if he wanted simply to have 
there whose report would be satisfactory to the American p 
tend to promote peace and acquiescence in the result down the 
it does seem to me that, if there was no partisanship in the b 
he might have requested others besides members of his own part 
Mr. EDMUNDS. May I ask the Senator a question? 

Mr. THURMAN. Certainly. 

Mr. EDMUNDS. I should like the Senator to tell us what he 
actly when he says the President acted outside of his otti 
in requesting these gentlemen to go. 


Mr. THURMAN. I say that it was no part of his offi: 


but he 


ial « 











fested more partisanship than has been exhibited in other quart: 


by | posed on him by the Constitution or by the laws, so tar as I 1 

















































my ignorance, to request these gentlemen to go down there 

ss that count. 
‘iy. EDMUNDS. Tothat Lagree: but may Iask my friend whethe1 
ita part of his official right in obtaining information to re- 
citizen to obtain information for him respecting any matte 


, 
concern ¢ 


Mr. THURMAN, 
tness anything, even the blowing up of Hell Gate, if he sees fit 
t inorder to yet oflicial information. 

Mr. EDMUNDS. LI hope my friend has such an invitation. 
ir. THURMAN. I suppose he may do that if he sees fit to do it, 
‘| have not censured him for doing it; but I say there is no con- 
_ there is no statute that imposes that duty upon him. Ana 
sone very singular thing in connection with this, one thing in 
« side of this controversy labors under great disadvantage. 
President saw fit to request my colleague, a member of the Sen- 
to be one of this committee. He saw fit to request three or more 
distinguished republican members of the House of Representa- 
¢s to be members of the committee. They went; they served; and 
erefore there is in the Senate a champion ready to advocate, as we 
ive seen, With the ability that he possesses and the knowledge of the 
jiect that he possesses, his view of this case; and I dare say in the 
Hlouse there are three champions ready to do the same thing; 
democratic committee down there, if it can be called demo- 
! a committee that was composed almost entirely of what are 
called independent republicans, or were but lately so: Governor Pal- 
ner, Senator Trumbull, Mr. Julian, Mr. Watson, (once Assistant Sec- 
tary of War dnuripg the late civil war,) and Governor Bigler is 
y Simon Pure democrat, dyed in the wool, in the whole lot, 
ghter,}] so far as I know—they have no seat on this floor, they 
yo seat in the House of Representatives. I should like very 








to see occupying a seat in this Senate just now my old friend | 


Senator Trumbull, and hear his reply to the speech just delivered by 
I think he would give some reasons for the faith that 
isin him that would be worthy of the consideration of the Senate. 
t, Mr. President, as I am to speak on this question, as there is a 
disposition to press it, let me notice one or two things that have been 


my colleague. 





Mr. EDMUNDS. May I ask whether three democratic members of 

y did not proceed there at somebody’s request or voluntarily? 

Mr. THURMAN. I can give the Senator a little more history if he 
t. I was requested to go there by somebody. 


WahtsS Lt. 
Mr. EDMUNDS. Certainly, give all there is; but not what there 


t 3 Oe 
t i 


Mr. THURMAN. Iwas requested to go there by somebody; but for 
eof me I could not see what business I, a Senator of the United 
States, had to be there. 

Mr. EDMUNDS. Iam asking about the three Senators who were 


Mr. THURMAN. I know that some went, and I am not blaming 
them; I shall not censure them. They saw the matter in a different 
light from that in which I sawit. I did not think I had any business 
there, and I did not go. But I was speaking of the fact that of those 
who did serve on that committee not one has a place in this Senate ; 
not one has a place on the floor of the House of Representatives ; and 
the democratic Senators who did go there did not serve on the com 
mittee. Therefore, there is no voice from them such as the voice of 

y colleague in conducting this discussion on this floor. 

Mr. SUERMAN. I hope my colleague will allow me to state here 
hat my friend from Kentucky [Mr. STEVENSON] and my friend from 
Missouri [Mr. BoGy] and my friend from Indiana [Mr. McDONALD] 
were all there; and, so far from there not having been a member of 
the House there of the democratic persuasion, we had there the gen- 
tleman who has now the honor of being Speaker of the House and 
several other democratic members of the House, among the rest the 
centleman who is now chairman of the Committee of Ways and Means 
of the House and also chairman of the committee that has gone down 

investigate Louisiana affairs. I had the pleasure of meeting him 
in New Orleans. So there was no want of information derivee from 
members of both Houses on the democratic side, if he chooses to con- 
sult them. Whether they staid there as long as I did, I donot know. 
If they came away sooner, they avoided a good deal of hard labor; 
that was all, 

Mr. THURMAN. Nobody has denied that there were democrats 
down there; and the truth of it is that there were more democrats 

anything else in the State of Louisiana and have been for more 
than six years. There is no question that there were democrats there, 


ty of them; but I speke of that committee that acted forthe dem- | 


cratic party in witnessing the transactions of the board. 

Now, sir, let us look for a moment at one or two of the questions 
that have been considered by my colleague ; and, first, in respect to 
the failure to fill up the board. The law was explicit; the law made 
t their duty to fill up that board, and pray what kind of an excuse 
docs this immaculate Governor Wells give? He says that Arroyo 
had been appointed and Arroyo resigned, and it was a question 

liether therefore the democrats had not forfeited their right to have 
anybody on that board because eighteen months before Arroyo had 
resigned! One would infer from the speech of my colleague that Ar- 
royo never accepted his appointment at all. According to my reco)- 








I suppose he may write a Jetter asking a citizen 


cele ed « tof Jar ry, icso, t e 
signed his position because he wy i not sign s rey or. to 
state it in his own languag ‘ ot bea ness to su 
But does that excuse the t y the board? Th Was 
the law. F 

What is the next propo G r Wells. who is no lawver, 
has great doubts whether ther it ive be va cratappo ted, 
even if they were to proceed to fill the rd, beea he says when 

} that law passed in L872 there \ ysuch tl r v cle ra 
party in Louisiana ; it wascalled by some other na ind that is this 
pure judge; that is this upright mar tha this 1 hose 
Judgment and fairness and integrity eto that this man 
who only looks at the substance ot t cuisre gare i es! 
That is the kind of man! Why, - ic t sas balda t « l 
possibly be. The law is pl inh eno | Lhe \ » bye Tne 0 
ent parties; and if there had been an utter dissolut f the « ) 
cratic party and the format of other pa till t ‘ the 
statute that the board is to be composed of members of « rent pat 
ties, There it is, and they would have been compelled to p L 
man of the democratic party there if the y had filled that va 
Now it will not do for them to say or pretend for one © moment 
that they could not fill the vacaney. There were 83.000 demoet 
votes in that State ; and to tell me or to tell anybody that out of thos 
83,000 voters they could not find one man to sit on that board is sim 
ply to insult my common sens They could do it, sir, but they did 
not intend to do it, for they intended that when they went into that 
last final session, when there were no committees preser when m 
colleague was excluded, when Palmer 3 excluded and everybody 
but themselves was exclnded, then they intended that ther nid 
be no democratic eye to see, no democratic ear to hear what they did 
}and what they said. That is the reason of it, sir. 

Nor is there any excuse for their not putting on their clerical force 
some democrat or democrat but if they «l done that ere would 
have been somebody besides th own partisans to see and to ul 

| what the V 8 id and what the did. And yet this thing, so inte ‘ 
partisan, so intensely unfai to lx istered up by the deelarat 
of my colleague that it is all perfec rivht No, Mr. Presi t 
American people will not take any man’s declaration that sue] : 
which results in a change of an apparent majority of eight t wid 
and odd into a minority of three thousand and odd—tl \ 
people will not take the assertion of any man, however high he \ 
be and however estimable his character may be, that tha L per 
fectly fair transaction, unless by an investigation of the facts of t 
case the American pr lL that that assertion is j ified! 

But again, my coll s Governor Palmer ar i 
ciates as being wrong in lay ny fact. Hlesa { ‘ 
ever they get down to a fact, they ar ong about the f and he 
undertakes to show that that wasso in every case by stat that they 
had asserted that in the five parishes, called by this new-co lw 
a compound word, bull-dozed, there were no protests accompa 
the returns made out within the t e and accord y to the law 
Louisiana I have not seen the report of Palmer aud others \ 
said a while ago, it has not been laid on onr table, although i is O1 
dered to be printed yesterday mor gy, I think, was it not? 

Mr. KERNAN. The day before yesterd 

Mr. THURMAN. It is not here I cannot tell why it ot here 
I am inclined to think it onght to be here, but I may be mistal 
about that. It is not here, and I have 1 en it, but as I have 
derstood the position of Palmer and | USst ites, as read byt ‘ 
| league, their statement v isthat*within the twenty-four hour ul 
Within the parishes there were 1 ich protests; and now ever re 
that my colleague has read corr ites their statement. very sin 
ore protest that he has read is made days afterward, and re 
the city of New Orleans. What is the excuse? The « eis tl 
one man has sworn that he could not h safety make the prote 
the parish for fear of his lif The returns were given to hu \ 
he had to do was to write his rotest-and anne to them. and ge 
the affidavits of three respectable citizens to the same effec ver 
ofticer authorized to administer oaths in those parishes i repub 
ean, I understand vas easy to vet a rey | ite t 
an oath to a republican ce it I sea for the 

ith the law, which required that that thir hd bed 
the circumstances were fresh 1 i ot me Pha 
enough todo, but they did t doi ] | I i ible « 
that they could not do it for fear of their lives, made men, Lb ve 
ture to say, Who have gone straight back to tl ) res, and has 
been living there in peace eve to. Lone of the mo 
absurd things Lever heard. N t do. Tha 
that this law about the tw oul ich the prot t 
be made is not merely dire r miv ¢ ivue seems to , ; 
If that is the true interpretation of the law, if they can put it off mor 
than twenty-four hours, tl! can put it off twenty-four days o 
twenty-four months, if the postpones the canvassing of the vy 
that long, accord interpretation of my colleague That 
not at all the inte he | The intention of the vist 
the protest shall be mad tiwe four hours, and tliat 
whol package shall the ‘ Lup and transmitte that 
terward, days and weeks aft ird, els here, hundree f mike 
| from some of these parishes, protests shall be manutactured acco 
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lection Arroyo served on that board until he was so utterly disgusted 


with i 


ts rulings in the 




















ing to the exigenc 
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of party. 
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ee t tion ol t ‘ i Phatis alll wishtosay. I submit that tothe gentlems 
{ | ests a s learned legal report, that on their theory, first we » 
t an el] ) hall be pure and in the same law we pr: 
‘ | ul ‘ t shall have no election Phat is an absurd il like a 
] fixe t t co t vit t | other absurdities and illusions that will be disclosed be 
ssi to | Mr. THURMAN, If the Senator will allow me for a1 
’ t in order t \ t elect for | state, if that is the ideaupon which the Senator from Louisia 
| 3 : »| to convict Governor Palmer, Ex-Senator Trumbull, 
» In ‘ tering absurdities, I think he will have a pretty weak « 
esta that made days say there are elections to which that statute applies. ] 
rt { f New Ork , | preserve the purity of elections, How it works in p 
mal l thethro i1}/seen. It isto preserve the purity of the elections refer 
>TO WOrTK statute 
that, it mply idletotalk | Mr. WEST. In which statnte, will the Senator infor 
dyet that, Lunderstand, | Mr. THURMAN. In the election law of Louisiana 
t there they found that | Mr. WESI Phey are all revised and placed together, 
I to co t Tildeno unidl not rereal one without repealing all. 
Packard order to Ir. THURMAN. Very well; [am expressing no opir 
( t that cand te for ¢ cress | the question whether there is a law regulating the eleet 
thie protes ire ma dent and Vice-President. IT think it very strange if 
( t { sald to be ecording law: but then there is plenty for the title of th wt to ow 
| t not according to the law. | whether there is such a or not. While Iam on my feet | 
to t t ) nother proof of how isk the Senator one ¢« m. Isaman who is a candid 
te s is onmy tongue, but I} eligible to a seat in that returning board and a judge of t] 
( nor! rht and in his own ease ? 
v1 r boare re Mr. WES! Phere is no law against it 
| t ! on the rof the: Mr. THURMAN. Then you have no law to preserve 
tt mrad I 3 l et, as Thad no | election son that point 
i wech sur is did to Mr. WEST. Weshall hear something further on the 
Messi | mer d others I supposed that | gibility of candidates by and b 
t sent in here under the sanction Ir. KERNAN. Mr. Presideut, I have not had time 
test here, he would be | communication of the gentleman from Ohio [ Mr. Sirerma 
eto ive as tar as they s ites which it is propose l to print, and I pre Line 
Lt presentation ¢ 1 the case ; ator has had the leisure to do so There are doubtless q 
! ew of the req r | serious ones perhaps, which will arise in the considerat 
co lea me he | turn of the electoral vote in Louisiana, and they will at 
l tted to the Senat As tothe merits, | come up for consideration before this Congress, I submit to t 
) if course I have yet had no time to | tleman from Ohio that he cannot expect that Congress, or t 
id the other sis ! here 1 | of it, will decide such questions on the statement which h 
| t t is pertinent te the case before | in from the gentlemen who went there which it is now 
i 1 the final resort. | yr nt This body has sent a committee, strong and a 
| I to 1 few we in rep tee, to investigate and report in reference to the facts 
been made by the Senator from Ohio | there. I assume, therefore, that the question will come 
t OL certify rtoacts ot 1 | when we get thei report. Phi papers tell us that the ot Hl] 
of ] t by supervisors of election. | has sent a committee consisting of members of both parties 
iw or not, or whether that law is | will make areport. 
r ‘ lerit, Ithinkitis well | The only suggestion I wish to make is whether it is « 
the law one day and mother | the proper and wise solution of this question that day afte 
t for their own purposes, }imere motion to print, the Senator from Ohio [Mr. SHERMAN 
nis nery of the election was in | with so much earnestness assure us that the question Isa 
ho ra ™ itor belo s, and | I assure him that there is great difference oft opinion an 0 
it State is composed entirely of gen | of cit ns of the country and, I doubt not, among Senators 
yr \ pon the board ashe | it will be best, it will be wisest, in reference to the solut 
a cle rat, that board threw out pat question ultimately, that we should refrain from reciting o 
from a supervisor, upon afi that it was clearly one way or the other until, at least, w 
e Carpenter report, in the city of | the reports of these committees and all the evidence, and 
f le ction. Sow ever the | examine them. It is not well for the country, it is not we 
‘ dant and ample pre« body, that these strong assertions, one way or the other, s 
1 «le ‘ ecdlecessors, W chthe Sena | made in the absence of these re ports and in the absence of 
| it ition into the evidence which the committees will lay b 
‘ a ds of this body, and I | did understand the Senator from Ohio, although I may | 
‘ n the cas I have not seen the | derstood him, to assert that the proof is all one way. I do 
ed, I erstand, by them that | to express any opinion, I do not think I ought to do so, but | 
) iws in the State of Louisiana. I | to Senators that we allow this troublesome question, for tro 
‘ clus that any such opinion leads to. | it may be, to wait for discussion until we have the reports of 1 
of the State of Louitsiat 1 provides | mittees and all that ean be brought before us from either sick 
‘ I t tin the tit] Here is the title | case, that we may act upon it. I am sure when every goo 
s 1 the S$ friends rely upon as | retlects a moment he will desire that this question shall le 
wl of the government in the | without heat as much as possible, that it shall be treated after 
| been examined and after we have been able to ascertain \ 
fy ial ial " to | facts are, in the hope that we may decide it aright; and if w 
! n of retur cide it aright then everybody ought to be, and everybody 
BOs : . satistied. It will only make difliculty in deciding it if, in ad 
| examination and proper discussion on either side, we are as 
: } and claiming that it is a case beyond doubt one way o1 th 
c thatl Pa eee liscussion will await that time. 
that on | Mr. SHERMAN. I do not wish to prolong this discussion 
| Senator from New York will remember that my observa 
‘ that notw star «they had an | solely on the presentation of this document for printing to 
: \ tame yr that tl had at ‘ grafted and made part of the report made to the President 


the State, in consequence of this | Mr. KERNAN. I submit that we should wait, and not att 


pacity in the people of Louisiana to | controvert one view or the other until we get the whole case bet 








if a providing for the ] Mr. SHERMAN. I thought that under the circumstances | was 
of mild not only justified but that it was plainly and manifestly my dut t 
‘ erit Itisa ) l this paper go on the records of the Senate without point 
t ™~ \ is econ the errors and fallacies to whichI referred. I thought Ididit 


‘ 
perate manner, but I must confess that when I thought about t 
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stimonv in the ease I showed a good deal of feeling, and I i w that vas s ’ 
end from New York would show the same kind of feeling. them T i 1 ; ‘ 
sh to go intothatat all. Iam perfectly willing, when the San ae Ss . 4 p 
Senate and House committees shall be made, to go into | led, bu e ta ( ‘ 
ssion upon the facts; and upon those facts Ido not think | illegality of it 
lever be changed. ‘Therefore, I have to confess myself Mr. WEST. I just want tos t I 1 ide by the S 
d advocate, because [heard the testimony ofthe living wit tor from Ohio [Mr. THurnmMan st is | 
vd Tread it; and upon the facts as they stand I have not an | leave the inference that ther is a member i ural 
it. As to the lawofthe case and the points made by these | of Louisiana who was a candidate f tice 
ithe great body of their argument, 1] think I can discuss | Mr. THURMAN. I was told ventlema . ‘ . 
oolness and perfect fairness; but [ was disappointed in | a eandidate for State senator 
tenol and scope of their pape ¢ I did expect them to take } Mr. WEST. In orderthat that cases id be cor 
ne the main question in the case, as to whether intimida | there should be no false impre I G 
iilin Louisiana, according to the testimony submitted to | ‘TT. C. Anderson was a candidate f t s ite 
d. to which they had the same access as I had; and when 1} ing upon the board he stated it he « ‘ ‘ 
his} pel submittedto the people of the United States now, | knew that his adversary was el ad tha ( re 
t presidential election, is based upon technicalities so nat compiled he would not s t ird in 
eir scope, so barren as it seems to me, more like the techni- | no law that prevented him from doing so if he s } \ 
it would be submitted to an inferior tribunal, it did appear | proper sense of delicacy and pr ety on his part induec 0 
those facts ought to be pointed out, and that the law they | mit the eleetion of his compet rand refrain from a ) 
ted upon should be read and the opposite construction given, | board in his own case. 
e whole might go to the people of the United States together. Mr. THURMAN. ThenI1 he w 1crood deal de 
wish to prolong the argument, and will say no more. in that particular respect than two of the retu 
Mr. MORTON, Mr. President, 1 will simply add one word to what | State of South Carolina who were ca dates 1 S | 
Senator from Ohio has said and call attention to the character of | did sit on the returns of their elect 
wt, Which, if rightly considered and looked to, is a confession, Mr. WEST. South Carol ot before the § ste 
SS1ON Ilere isa report made by anumber of gentlemen Mr. THURMAN. If the S ite wishes to take the vote 3 
ent to New Orleans, who were present before the returning | matter and no other Senat eak, I 
heard the evidence and, I believe, took part in the argu- | motion to postpone 
They publish address to the people of the United States The PRESIDING OFFICER he question the recut 
s all through of some four columns in small type. Phe great | amendment offered by the S« tor f1 Ohio | M | I 
e the returning board claimed by the republicans and the | resolution reported by the Committee « rinti Ihe 
before the country was the question of intimidation, of mut will be read. 
lence in every form. That was the great, broad, exciting The CHEF CLerkK. At the end of the re ition ) 
before the nation upon which the republican party relied, | insert: 
chthe members of the returning board acted, and that is the And that there be also print 
t upon which the country would want to hear from these | rial of Messrs. McDoxatn, Boos - 
( ntlemen who went down there. They publish an address | Papers reterred to there 
columus very closely printed, nearly all of which is devoted to Mr. SHERMAN. I think the won “or bo en 
‘ estions of law, technical difticulties—were the protests filed in | out, because T understand t not be bourne 
four hours? for example—while the great moving cause, the Mr. THURMAN. They will le ched, and ult ute he | 
stion upon which the whole thing must turn—that of in- | among the documents. 
violence, and frand—is touched witha single paragraph not Mr. SHERMAN This relates to hat goes into the ¢ ‘ 
vas your finger, and an attempt is made to ignore it. They | documents. 
quite ignore it; they came as near as they could to that; Mr. THURMAN. It is in the alternative stitched o 
vant again to call the attention of the Senate to what they say, Phe amendment was agreed to 
all it isa confession. They did not intend to confess ; they The PRESIDING OFFICER. The question is on the r 
vant to confess; but, as Webster said in the celebrated case | amended. 
» he made the speed h, they were bound to confess and could Mr. WITHERS Mr. President, 


Ip confessing. 


I will read what they say, and this is all they 
the point, according to my friend from Ohio. I have not read 
t it is marked as all there is on the subject: 


nee taken on both 


ides, so far as it has been accessible 
ot in the State 





to us, dis 


shess in certain parishes, 1 generally, about the caus 


ties are not agreed, 


ulimit disclose a state of lawlessness in certain pat 

“but the “ parties are not agreed” as to the cause of it. Here 

(mission of the lawlessness, of the violence. It was dreadful in 
racter, but they pass over it as lightly as possible: 


ribute it to the ineffic 
re to be a usurpation. 


it does ** 


is 


iency and imbecility of the State gover 





democrats attribute it to that. 


t 


In other words, the democrats 
but say that it is the result of the fact that the government 
sa usurpation; in other words, a government they were not bound 


Suu 
Slana quarrel — 


tlion, restin 


g wholly for support on the Federal Ar é 
respect of the people and without the disposition to prevent or punisl 


ch they can pervert to political uses 


mv. witho cor 


is the excuse given for it. The violence is admitted by 
ocrats, but they say it is because the government is a 


the 

usurpation, 

x on further to say that the government did not want to punish 
that could be perverted to politic al uses. 


tate of things, as m and 


ght be expected, h 


i¢ most shocking barbarities. 


is led to disorder in some in 





} 


the whole country has been horrified at these barbarities 
cannot help admitting them, but they are excused because the 
erats say the government is a usurpation. 

eans 


on the other hand 


colored race 


ittributs 


and as 


the lawl 
largely due to politics. 


ssness to the hosti 
t 


Julnst 


That is putting it very mildly, putting it very brietly. 
ers at 
IY pers 


ho politic al significance. 


l outrages which have been brought to our notice are 
ms of the same race upon each other, and in a 


4 


\nd with that they dismiss the whole subject of intimidation and 
rand then talk about technic aland leg ] 
rds, isan attempt to elect a President of the United States 
| demurrer, ignoring those crimes that have shocked the na 

tnd, in faet, the world, admitting them, but endeavoring to palli 


al diflicu 











iit to, a government forced upon them, referring to the old | 





iy prin ir 1 ¢ tra cop of 
this report, at least not to the degree ts import e deset 
and that is that the resolution provides for prin r ala 
minous, and costly document, a port ind certainly the alle 
portion of which must be ag eproduced and printed 
when the committee which we have raised to examine and rey 
that particular subject shall have presented their report | e no 
necessity for encountering this double expense, for going t the 
form of printing this large document, and by the iv l would ea hye 
attention of the chairman of the Committee on Printi to the fa 
that his report does not comport with the provis of inding 
rule of the Senate as found on ] re 143 « the Manua vh i res 
that when any additional number of documeuts shall be required and 
the printing of whieh shall be recommended by the Con ttee on 
Printing, this reecommendatio hall be accompanied th an estimate 
of the probable cost. YO i have heard, has 
been submitted with this proy ulditiona 
bers. Taking that facet inte additional facet 
that hereafter the same test the same test 
mouy, must of necessity be yu 0 ‘ ee 
shall report it in a more anthenti ga the propo 
sition to print this additional number 
Mr. SHERMAN. The Senate | no power to print ' s of 
any document to an amount exceeding the cost of S500, and therefore 
the number is fixed within the 3500, as was stated by the Senator from 
Rhode Island. The number that is provided for by this res " ll 
| cost less than $500; therefore, the number w fixed at 1850 copies, in 
stead of a large number. If tl ddition ittertha putonb t he 
imendment of my colleague wv rease the cost, it ought to reduces 
the number so as to come wit ‘ 1 
Mr. WITHERS. I was aware of the provision cited by the Senator 
from Ohio, but I do not see that t takes it out of the pre f 
ie general rule, which is these ter 
And when t report i 
ui pane it a ‘ 
Mr. SHERMAN. That was made 
Mr. WITHERS. It was t submitted with the report, if i 
at least, not int earing 
Mr. ANTHONY Phe cost of t fir 1.250 copies is S500 
Phe cost of the 10,000 addit ( L be S254 We have an est 
mate from the Congressional P le ‘ uways have in estimate from 




























































jection which has not been urged to the 
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ean ee 


ned and defiled by the calendar of t] 
dlesyp led of its political liberties, 
ule which has made such « 


thavell SUCCESSIVE ¢ lections ra sed the 


win. The ex stence of such crit 
one of the evils and 1 isfortines ag 


ly tried by forms of election to relic 
nyt have been ruthlessly thrust dow 


sition of the executive power of the United St 
ms ine that the etlect of this document, prop ! 
l f i 


il be to con m to verlasting shame and il 


ven into whose treacherous hands the powers of contro] 
; 


ive been delivered by fraud and by military force, ay 


! 
l 
have performed the first duty of honest magistrates or he 


ment in suppressing crimes which they now parade as 
wv their further outrages upon the liberties of the 
whom they hold in thrall. 
Ido not think that such an attempt as this, so shor 
er been presented before. It is not the truth, ghastly 
is, that I wish to shut out, Let it be fully know: 
me accompanied by the knowledge that such are the res 
vressional interference with local self-government in Lo 
e the results of executive military usurpation and of the 
‘voice of a people who are ¢ rying In vain for mer 
ipt to liberate themselves from such a shocking cor 
These are unanswerable arguments that truth and 
from the alleged facts against the continuati 
f affairs as culminates in the statement presented 
Senator from Ohio to the Senate of events in t 
Louisiana for the last two years. 
What Louisiana now is she has been made by earpet-) 
tion and government, sustained against the entreaties 
snodoubt | paying citizens by the unwarranted intrusion of Federa 
powel Shall she be still more crue lly punished because 
ethe | fortnnes? 
re is but I have said all and perhaps more than I intended to sa 
I have | to this testimony, the source whence it came, the char 
id,inthe | which it was communicated to the Senate. lam far f1 
it tor both the power and the duty of the President of the Unite 
n here le communicate to the Senate, and to both Houses indeed, a 
ny docu- | cerning the condition of the country which he thinks it ac 
them to know. It is in his discretion that they shall lx 
cated. Their weight is to be decided tirst by the Senat« 
| } of Representatives ; their weight is also to be considered 
honorab] i- | est and intelligent public opinion by which, in the end 
ld. Ido { ik | must be judged and by which men and parties in this co 
iterrible cat g eventually be sustained or, being condemned, must fall. 
Mr. ANTHONY. I wish toreply exactly tothe question pri 
by the Senator from Virginia, [Mr. Witners.] The cost of 

f things, and what | 10,000 copies—I find I had the memoranda in my desk—is } 

vs Which sucha Mr. SHERMAN. Mr. President, the Senator from Dela 
r, What is the ne« BAYARD] has approached a portion of this Louisiana « 

h a document is | which I think ought to be discussed when fairly presented 
internal affairs of the | know that I onght to discuss it now, although I am some 
wholesale, whippings, | pared to do so. When I went there I frankly confess that thi 

nd detestable crimes, | with me was, after ascertaining the facts, as to the remedy 
vears? What isthe | the persons who ought to be chargeable with the grievous 1 
erime has been com- | things I foundthere. At first it was very natural to put the 
t not been punished? | put by the Senator from Delaware, why does not the gover 
Phe judge iscondenmed | State of Louisiana put a stop to these outrages; why does 
than the language in | armed with executive power, with the coarts mostly republi 
} a Stop to this lawless murder and violence? That was a 
y and that would be put by every honest man who viewed for the first 
fruit? What gov the actual spectacle of outrage and wrong among the people t] 
vernment in this Union | ing men in the streets of New Orleans, as I did, who it was sa 
eparing a compilation | murderers, guilty of most foul murder. It seemed to me the 
isery of his people, but | quiry should be, why doesnot the governorof the State, why di 


n sue 
rsu 


is true, horribly 


ul failure in his duty to protect | authorities of the State seize these men and insome way punish t 
ortune and hisown | according to law?) Upon that point Lam prepared to show st 

sown defense? ments made by the oflicers whose duty it is.to execute the la 

ir from Ohio and to every | they have done all that the law allows, all that the law w« 
ind cruel murders or mur- | n I can say to you that this day there are in the very hot 
our committees, bothof the Senateand House, meet and wh 
ng of the chargesso made | will hold their sessions, men who are known to have humat 


iit 
Mnst men walking at large | al 
le to arrest them, not an | upon their hands and upon their souls, and they walk oper 
he bar of that law which they | the streets, well dressed, like gentlemen. Lonly repeat what 1 
from Delaware has said when I say the question presented its 
whole of these proceedings | are not those men arrested?) [have noticed in the papers w 
board that notwithstanding the | day or two that two or three men have been arrested, charg 
sence noone of the Stateoflicials | murder, in New Orleans, and taken before the courts; but und 
, including the Senator from | laws there offenders cannot be arrested outside of the parish in \ 
suggested the arrest of any perpetrator, | the offense was committed, unless it is shown that criminal p! 
misgoverning oflicials are to produce | ings have been commenced in that parish and are pending 
to take advantage of their own wrong | parish. The proceedings to carry a man from New Orleans 
in order to disfranchise—whom? The | parishes for trial can only be in aid of theconstitutional right of} 
rument and neglect of duty? Sir, it is | man to be tried inthe bailiwick or the place in which the off 
30 4 ice of men and wo- | committed; and therefore it is not possible to make these a1 
1e civilized world will revolt at | the city of New Orleans. When you go to the parishes, ther 
ty which has been made the | dence is conclusive that this intimidation has gone to the ext 
t, so betrayed by its rulers, | it is not possible even to hold a court in some of the parishes. 


of just 















we FATON 


Will my friend permit me to aska question. Th 
Louisiana; but isit possible that by the law 
on charged with crime cannot be arrested anywl 

sof the State Whether 


? he can be tof tl 
ther question. Is it soth: 


nnot bear 


+ ] } 
tried OU 


it by lawa manca 


ere within the boundaries of the State? 
ate < RMAN. According to the law of Louisiana, as stated in 
el I have not examined it there must bea proceed ng 


n the nature of an affidavit or there must be an indict 
nthe parish where it is alleged the crime wa 

Ihave not examined the law myself; but that is as it is stated 
spapers. 
f little farther. 
and he was 
publiean officers. and why are not evil-doers brought 
hy are thr Vv not punished ?” 4 


Is s corn 


\ vou 


tly 
told distinctly, “ These parishes are 


When this question was put dire 





he answer was endeavored 
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o by Governor Kellogg, and I have the materials here for a | 


it would carry me far beyond what I intended in this 

d what I will not embark upon; but it shows that this 
in portions of Louisiana has gone to such an « nt 
iwe the courts, as to disperse the juries, and an actual case 
here. by testimony of witnesses uncontradicted, that these 
itors Went inside of a court-house in one of the parishes and there 
d that the jury shonld be discharged, and it was done and 
ryinan resigned his office. 


Xt 





he ntimidation of the judge. The judge mantained his sent 
1 tin lly they intimidated the sheriff and shot him, and he 
oft 


uties in that parish, and there has been no court there since. 


condition of society in Louisiana, if we can believe the 
of living witnesses who have not been contradicted. Thi 
s, Ltell my friend from Delaware, that the white people, the 


oung men of the whites of the South, are determined that the 


il] not exercise the rights that have been conferred upor 
he ye ople of the United States and by the Constitution of 
That is the truth; and they have such power he- 
ntrola hundred negroes. 


tes. 
men can ec The negroes, ignorant, 


ed. and acc nstomed to slavery, will flee from a shadow some- 


eal 
d always from real danger; and a few white men ean ride | 


There is the trouble, that these white men 
Lconspiracy against the Constitution of the United 
Phey 
m to their 
out their purpose the AY will tread down your 
your courts, shoot your sheriffs, and hold that whole com 
n absolute terror and intimidation. There isthe answer. I 
re now proclamations issued by Governor Kellogg, which I 
blished in the daily newspapers, plenty of them, offering from 
ve thousand dollars reward for the prosecution and conviction 
known murderers. 

es of the murders. 

n dare seck 


1 
th 


ul over them. 


raveain 








h gives to the negroes the right of suffrage. 
vy them to exercise the right except in subordinatic 
carrying 


1] 
Wil 


fer you 


Here their names are given and the cir 
And yet such is the intimidation that no 
to recover that reward, because he knows very well 
ing of an affidavit against a well-known citizen of a par- 
parish would be hisown death. That isthe explanation of it. 
here are staring you in the face, in the newspapers published 
On at this moment, advertisements offering high rewards 
e detection and punishment of murderers; but they cannot be 
d, and no pfocess can be tiled against them by reason of this 
le intimidation. I conld go into these particulars—— 


WHYTE. Will the Senator from Ohio allow me to ask hima 
, 


eans 


ons 

r, SHERMAN. § Yes, sir. 

Ir. WHYTE. Task the Senator if, after this statement of the tur 
t and disorderly condition of Louisiana, he thinks it is proper 


They then sought to break up the | 


Another sheriff was appointed, but he could not per- | 


| 


But, sir, I will not vo further 








t the electoral vote of that State should determine who should be | 


sident of the whole United States ? 
Mr. SHERMAN, 
ds wholly to five parishes, and to some extent to seventeen par 
and if the condition of affairs throughout Louisiana were in 
state I have mentioned in all the parishes, I should say with the 
iter “No ;” but it is localized, and it is confined to one party, 
ugh it may be unpleasant for gentlemen to know it; 
violence is contined to one party. 
ifraid of t 


this organ- 
The idea that these white men 
he negroes is absurd. 
> and when these tumults break out into violence, it is not 
the white man that is killed except in an isolated case here and there; 
tis the negro that falls a victim. The purpose is, the object of this 
¢ movement is, not to prevent the election of Ilayes so much, o1 

ite the election of Tilden so much as it is to prevent the negro 
Lexercising his right to vote. 


s 


And yet, strange as it may appear, 
uthern States now enjoy thirty-five electoral votes based solely 
nthe negro vate, based solely upon the negroes living in those 
thern States. The white men vote those thirty-five electoral 
tes, denying to the negro the right to vote except here and there, 
laces where his vote will not do them any harm; but certainly in 
States, where as is admitted by every man, such as Mississippi, 
Louisiana, and South Carolina, and Florida, the | 
sof the majority would lead them to vote the 
the system of terrorism is organized and car 

of preventing them from voting. 


natural inelina 
republican ticket, 


ried out for the pur 


This condition of intimidation and violence ex- | 


The negroes are a timid, yielding, | 


AM l S mil eT 1 I ‘ 
that what the Senator fi l) e says 18 true Vhile 
{ Hes ¢ t there a rt 3 thre es 

>the mode of ] wind | have ) 

d hou ft to be « \ i " I 
Say yw that if I were gove es Sia I 
put an end to these thing itte I \ l 
allow it to be said of me that Lwas fia here I eould 
not punish murder, and riotit l whippir \ \ ‘ 

Mr. BAYARD. He is ther rainst the 

Mr. SHERMAN. That is t Is 
will? W hose \ 1? The ‘ ‘ i 
n their idea that the will the t 
there is the secret of the who ter—t 
vhite people is alone to be « ! jt t 
only white people are to be ce the \ I 
logg is a usurpation anda I ' that is thei \ 
entertained. Isaw plenty of pe e, ta do with the | ‘ 
who really felt that tl len of ) ! ro 
was a humi ition and a sl ‘ eT and ' iy 
representative of negro t but t ( > 
tovote: he hasthe righ t ‘ eut 1} ws 
give it, the Constitution ( ' these ‘ " 
to deprive this Lo i t} 
inate and orgar If the te pe 
to vote in Loui vy rhe ~ rf 
it is because the I a tt rot ill t] 
ple to the exter { t X¢ e ot the 
franchise that \ ) ) | 
key of the whole diftic | 
bility the idea of carryi ly INTO ¢ the Sou ‘ 
doctrine of negro suttrage;: if that, ¢ tlemve lie i 
you say that you will not allo se people t 
votes would count against you for Presi f that f i 
mean, then you onght, in all f 8 ) 0 it 
political power which is base 
sober fact that, in these Sta ( pr 
be mede to prevail with the aid of te 
a matter of course we cannot ‘tl St { Le 
negro vote the trouble comes f ‘ rit ’ ) 

| of his vote. 

Mr. WITHERS. Will t! se tor permit 

| tion? : 

Mr. SHERMAN. Certa 

Mr. WITHERS. In the course of his jniries \ ‘ 
to have been verv widely extended, can the sS« = \ ‘ 
planation of what seems to be a ver irkal f that ‘ 
are prevented from voting by this terror » in ) a 
the same negroes who are thus prevented ft rt 
fear have no fear of putt ~* themselves on re rd i 
to that effect. 

Mr. SHERMAN. If mv frie read t f test f 
the witnesses, or a few of t I ind I ean e | the nar it 
witnesses, he will find an explanation of that whole matte I 
form testimony of the wit S2eS8, W eand | k. officers of \ \ 
and others, is that the negro tturally from the f of 
things, unless prevented from do by t ] hee 
republi an ticket, and the ve fi ses i i t it 
have been prepared and in print—did yo er of 
davits? 

Mr. WITHERS. Yes, t inds of the 

Mr. SHERMAN. Printes ui ila that Caller ron to 
ign. 

Mr. WITHERS. Mannfactured to order. Nod ty \ t 

Mr. SHERMAN. There isthe difficulty t 4 ] 
in the Sou They mannfact ed ( a thie taten ‘ 
honorable friend from Virginia, these affidavits, because t ‘ 
affidavits produced of many negroes ritten ou ] 

Mr. WITHERS 1 lye ¢ pardon. I mere meant to co ‘ i 
that the securing of affidavits to ar ive tat l ne 
difficulty in these southern States; and when we have ‘ 
dence in the ofticial reports before t body estab ! 
ness of this assertion, I do not prestme if nece te I ‘ 
Now, the Senator. it seems to me rs the ( \ 
that the negroes must of necessity be repu ( f neces 
sity vote the republican ticket 1 thi re int | | If tha 
assertion be admitted and accepted as true itisanendoft ol 
proposition and he will have p C4 It vlad dye 
sary in that case to have any « | 1, but « 0 to 
the census returns and vet etul 1 the candidate repress 
the race which was in the 1 ty in that partie parish or « 

Mr. SHERMAN, Lado in who take t t 
view of the actual condition of Le iana ean fail to t t 
outset that, by reason of t ppy d s there rule thie 
white people vote the det t et and the negro ! ( ] 
ean tic] It is est te to the | t ‘ 
ind I heard bot d ‘ I out 7,! 
and there ma ossibl t er of ne M ] 

! crats by association with their old master ind from of a on 
and who may have voted the democratic ticket voluntat it I 
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th any less justice than I would treat aw) 


he should stand where the 


nV powell 


uit TL would not attempt, after 


i 
, toeke out his deticiencic sof) 
vriorce t \ I w the | 
he COmMMMUnITY, 

disrespectfully 

rality I know he would 


dconvey disrespect; but Io 


nd have given 


L people 
ven, | are vou upon the 
s pply the deliciencies and a 
has seen fit to mark his creatures, both 
inls? We all know that men start in the 
perhaps with equal opportunities of information ; 


y pursuit; but we start how? We st: 


Which are not created or bestowed by stat 


1 from man, and by him they are not 
as well tell me that you could dwarf 


bster to the stature of that of some half idiot. and say 


grand and almost wod-li ifts had raised the one 


vht where his connsel and thought swayed nation 
the weak and the ignorant d, by some 
dment to the Constitution, be raised to the lev« 
No, Mr. President, it cannot be and it 
we can do is to give a fair chance, to give, as I] 
of opportu ity to the } ople of this couutry, to 
with the rich man’s son, to the black man wl 
vel or the rich white man who emerges from his palacs 
ist take their chances in this battle of life, and if they I 
ind defective, do not SUp pose that an act of Congress can 
to remedy the fact. lt will not do, 
The admission of the honorable Senator is that you have 
cviven equality to the colored people in Louisiana but y 
wm more thanequal advantage. You have interfered ¢ 
natural advantages which superior intellect or experie 
or wealth may have given to the white inhabitants, once 1 
class in that community.  LEttort by effort has been mad 
been made in detiance of a principle that I tell you wil 
rire future as it has in the past those who suppose that t 
the | life ean be conducted in disregard of laws higher th: 
government is | and by statutes which disregard human nature, and evel 
ta ed in the ter of history and experience, 
ced here before the Sen Phe shocking fact has been confessed by the Senator from |] 
found lawless and wicked | that a State equipped with all the forms of law, every « 
civilized proposes to | with the representatives of a party with whom his sy1 
sof every grade within | has failed, utterly and hopelessly failed, to produce even t 
t years of unquestioned, | results of civilized government; that unhappiness, ruin, in 
party to which the | ment, demoralization, confusioa, strife, have all followed 


{ 


to see continued in | of that which has been set up as the government of tl 
murderer cannot | Louisiana. It seems to me that every consideration that b 
| proceedings by | together for a common good would join in condemnation 
against him in the | tion of a system that had only borne such miserable result 
} But there are some proofs of great delinqueney which « 
Senator is in error, be gotten rid of by alleging, as I said before, inaccurately as [th 
lve or sustain himself | honorable Senator from Ohio, [Mr. SHERMAN, ] that crimes | 
newspaper declaration, and that | monstrous could not be checked by prompt arrest and punis! 
ment, Leannot but believe he is | unless you should seek the most cireumscribed local jurisdict 
mudition of affairs does exist the purpose of commencing your proceedings against the 
ver fact to | Where else in the civilized world, outside of the State of | 
lesiring tomake, If it does ex- | ean it besaid that a man charged with murder cannot have t] 
tion of law grown up? Who | hand of the law laid upon his shoulder ? Let me show wh« 
> Who have ofticered that | ated this state of affairs and what has been the history of the g 
grade?) Who but the | ernment by the present administration of the State of Louisiana 
continuation the Sen- Beginning on page 1563 of the second volume of the report 
ulmission? That here is | select committee of last summer to inquire into Mississippi atiairs, a 
itic and positive ma- | following up to page 1527, will be found the deposition of E. L. We 


rely, of colored men, | of the parish of West Feliciana, Louisiana. Mr. Weber states 1 


rms but a still stron 


hold every office; they | he is a senatorin the Legislature of Louisiana from the twelt 
, executive, judicial, | torial district, and that he was returned to that office by the 
and yet disorder and | action of both returning boards in 1873, both by the Warmot 
and by the Kellogg board. He is an active member of the rep 
ard that constitutions were | party, and, as a member of that party in the Louisiana Legis 
It is supposed that when men | was preparing a report to that Legislature of certain alleged 1 
protect themselves ; that when you arm | duct in parts of Mississippi. He gave his testimony, which ist 
e powers of government you have not only given them | found on the pages cited, showing a most disorderly and outr 
l reat equality in life, but you | condition of affairs in that parish. He was asked who were thos 
had again and again | caused this state of affairs and who were the leaders? Am 
less arm of Federal | leaders he described one Colonel Frank Powers. Colonel Pow 
represent de facto the | been referred to by other witnesses, in other parts of the invest 
he seats of power which they have held | tion, as having been aman who would ride over from the bordet 
Louisiana, where he lived, invade the adjoining county of Al 
Mississippi, intimidate the colored men and republicans at the 
and after creating a riot would ride back to Louisiana. H 
ima question. Perhaps he | stated by many witnesses to be the chief brigand of that dist 
would he be willing to so | head-ruttian of the whole affair, At page 1577 Mr. Weber stat 
i as to enable | follows: 


the Senator. | 


ive you been acquainted with Frank Powers 





CONGRESSIONAL RECORD—SENATE. 





he acted with the republican party in 1270, I think yor 


dred and seventy-two, seventy-three, and four 


through you for office under that party? 


f Feliciana. 
i did he apply through y 
bet times. 
t? 


ally obtain it 


mu for that office? 


f 
ot 


is he appointed ? 

ed this spring, I think. 

r Kellogg 

we application and reco 
recommendation 


olds the oiice now ? 


mecndation ? 


tis to be said of this case? Here was a citizen of Louisiana, 
ve are to judge by the testimony of some four or tive repub- 
tnesses, is the chief leader in all this ruftianism, part of which 
edin the bundle of attidavits reported by the Senator from 
If you assail an evil do you look to cure it by striking at the 
! You might as well tell me that when a man’s 
s parched with fever you cure it by scraping his tongue, as to 
you will cure evils of this kind without removing their 
‘How can ruffianism be abolished? How can law and 
d peace be restored ina State when the governor of the State, 
e full knowledge of the bad character of such a man as Pow 
shim in a position of high political and pecuniary power ? 
blame those unhappy people when they have not chosen this 
intorule them, but over whom he has been set up by a governor 
whom they have protested and protested in vain for the 
ve Must it not be that this great power which is abl 
de all law and justice, and to deprive white and black of the 
of voting, this power of a State government strong enough 
last fortnight to disfranchise communities by the seore 
rs by the thousand, and almost the ten thousand, is not strong 
to protect the life, the liberty,and the safety of individuals? 
ot do to answer people of common sense and just minds by 
ey cannot. That which is so potent for the wrong must 
ive some power for the right; but when wickedness and 
re thus placed and kept in power, how can you wonder that 
{ wickedness are the results ? 


, 
the cause; 


iTS, 


t} 


this case I may trust that I am penetrated by a sense of jus- 
it is not bounded by mere party name or feeling. If I am so 
[ am sure that it is without my knowledge; but my of 
he sense of justice that I think is common to every man who 
, that which I may call the sense of justice of common hu 
must altix the responsibility for these wrongs upon those who 
ised them, who have continued them, under whose power and 
whose collusion they only could have been permitted to go un- 
ed and unwhipped of justice. 

Statements have been made here, and it is said a great number is 
tained throughout this large bundle of affidavits, that men could 
t make aflidavit of the facts or the deposition in the place where 
lived and where the acts were committed, because their lives 
d not have been safe if made in that locality. Therefore they 
re compelled, they say, in disregard of law and under a necessity 
knows no law, to go down to New Orleans and, days and per 
is weeks after the occurrence, to make, as lawyers say, nunc pro 
, the statement which the law required to be made immediately 
mn the occurrence of the events and on the spot where it occurred. 
these affidavits had been made public, and the depositions given in 
1 court orally before a multitude, the allegation might have had 
me color of truth; but when you recollect that the affidavit was 
ret, that no one would know the contents of the aftidavit but the 
who drew it and the man who made it, usually the same person, 
w frivolous and foolish does such a suggestion appear. But I want 
igainst even such suggestions as that to state a broad fact which I 

believe to be sustained by all the evidence. 
Since 1°70 we have had sundry committees of investigation into 
eatfairs of the Southern States. Upon every one of those commit- 
tees, until those at the present session of the Senate, I have been as- 
signed to duty ; and therefore I have been present at the taking of 
nberless depositions, and I have given more than usual attention 
tothe contents of those taken elsewhere ; and here lam prepared to 
say that [never yet have heard, and I do not believe there exists a 
vle case, Where a man in any of those States has ever been assault- 
«lor punished for giving testimony which we have made known to 
‘world. If there be such a case it never has yet been presented to 
v knowledge, and when any proof occurs I will be ready to acknow]- 

ve 10. 

| have heard the statement made that there was testimony they 
a Afraid to give it! There stand sixteen volumes 


sense 


nie 


+] 


re afraid to give. 
te ot North Carolina in 1870; and then two volumes in relation to 
ssippi,amounting to something over 2,000 pages, taken this sum 
These witnesses spoke freely. They could not have spoken 

ch more freely. If there was anything left uncharged, really it 
would be hard to imagine it. There was scarcely a question or sub- 
tin regard to which they were not inquired of. If there was any 


estinony taken in 1871, and two more volumes taken about the | 


wrong of any kind, pe 
viduals, they 


wl 


were 
deal, u el 
when we w Liat pu thet 
Mr. BOUTWELL. If 
if his leet 


recoliect 


which I will mention 


know, 


stance 
on one certall ly 
| excused from answering quest 
| of apprele nsion? 
} Mr. BAYARD. , sir 
Mr. BOUTWELL. Also tl 
Vicksburgh, I think, who h: 
| sentatives of Mississippi, des 
ground that he thought his lif 
thre and I laid the 
Was excused, 
Mr. BAYARD. 
Mr. BOUTWELL 
of injury. 
Mr. BAYARD. Tam 


Wilhess 


occasion 


cause Whenever a 


times even in civil suits, tells 


volve him in danger, disce 
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that; but Lonly mean to say 
only I believe ye rfectly true, t 
but it with n 
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safety throughout scores of 
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el 


of his testimony 
re alized ? 
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the ti 


ITMeSsses US a 


is very pregnan 


ction laws can be sworn t 


who makes this aflidavit ; soth 
vended intimidat 
This, Mr. President,.is about 
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ou Is disposer 


mor the Se 


tion of all just men outside of t] 


the attenti 


is sought to be condemn i 


head 
proven to be the faults of tho 
ye titioned and protested 

great heart of the American ype 
just truth, that you shall not hold am 
you have taken from him the 
of a 
unhappy community, m 
men Whose default of daty alone cou 

Mr. SHERMAN. Mr. President, the | 
ware anxious to I 
of the responsibil ty tor 


vears 
bey 
ih Tesponasl 
power to preve 
ble catalogue leved crimes, the proofs « 
ust url iy il i 
permittes 
ionorable Senator 
seenis lateral 
mmitted in Lou 
vlad we have advanced one bate and that 
are no longer denied. The itor from Dk 
stated the nature and character of these « ses asstrongely 
Indeed, when I made the 
did in his, I was generally sup; 
Now we have in the outset an admission 
ety in Louisiana w } 
| the civilization of ‘ 
all the crimes prohibited by any law 
of punishment. Here we have t fact 
commits those crimes? We sl come to 
ment hereafter, but who commits these Ss; In 
they committed ; for what purposs 
impossible for gentlemen to go back 
are committed 
shade of expression of my honorah! 
New 
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il 


use 


force on question 
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step il 
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ment in my way, 
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no stronge 
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vall quest on ot 
W lose 
tted ? 
crimes for political 
half 
{Mr. STEVENSON 

the fact that they are for political 
committed by white men 
reason why they cannot be pun 
law. 
| These are facts: and here I wil 
| though I shall not go further into the te 
the report here of a judge whet 
punishment the murderers of : by the name 
| cious murder, which 
| ish some time last fall 

Mr. STEVENSON. Will the Senator from Ohio permit 

him if the murder of Gair was in any | 
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re I ed and commanded to resign at one 
a Phere has been several murders within the last 
Isaac Mitehe t prominent republican, but who was at 
t Ll ne ollicial position, w owned his own farm and w 
u ‘ but who refused openly to join the democrati 
edn : 








He afterward goes on to state the murder of Mitehe 


















































Neu fc : case of a parish judge against whom there was no hostilit 
\ : i ' e pursuing his ordinary duties, was driven from 
i 2 : he passage-way., I t want to go intodetails. We have got down now to the \ 
! 11 wish to impress them upon the Senate and the count 
, ; ! 7 . : he degree of crime, offense, and wrong in Louisiana is s 
S eachabnaal: <oeda Mcocar Aokioe Castor at | admitted. That is what is meant by the legal phrase 
ke e if L was not aware of the oppositionto | Next, the question is, who is responsible? That is the 
l beh st rey s t Vspaap ould not | us by the Senator from Delaware. I Say distine tly that 
; r - : , beri tort the | lawful conduct of white democratic clubs. There may b 
aes a ance * ap ae | there instances of violence and murder on other accounts 
I rt t-house ya ind while there | have been murder for other reasons ; but had it not been 
I nk twenty pistol shots were tired : 1 | riding power ol these democratic clubs, who go armed by 
; “ : oe Pree ean 4 ee day, driving unoffending negroes from their cabins, t 
i il Ss limy i axoiied arow | soon be peace there, because there would be an instinet of 
ty wo nbers vation which would make the property-holders rise and put: 
t a | disturbances; but when this organization is for political e1 
‘ - fF z — ; a political purposes, it overawes the whole white populatio 
- that s a ber | negro population is powerless. These crimes are committed { 
aud a ‘ cal purposes. That is my answer. Whatis the remedy? ‘I 
j one remedy, it may be; that is the remedy of the Senatoi 
} 
| 0s On and gave the reason for an adiournment ware. He wauts these negroes to knuckle down, to surr 
Mr. EATON. W hy rable Senator vive the date of that let- | Cleetive franchise, because that is the effect of it. 
t ? a Mr. BAYARD. Ibeg the Senator's pardon; does he say 


1 r la ar . ] ‘ 7 
M:SHERMAN. Idid vive the date. It is some time in October, | Of the Senator from Delaware? 
' 


EATON. Whe Mr. SUERMAN. I say I think that is the result of you 





Mr. SHERMAN. Last vear, October, 1875 Mr. BAYARD. Is the Senator referring to anything Isa 
Mr. EATON. Ejichtee! nad and asventy-five ? Mr.SHERMAN. Notatall. Isay the result of the remed 
Mr. SHERMAN. Iw rive you a case later in a moment. Smith | by the Senator from Delaware would be the practical subject 
vas re Kellogg on account of the popular excitement and | Hegrees to the white race, and I am going on to explain it. II 
pointed a democrat, for L have no doubt Kellogg has | 18 that white men are better, stronger, and have a higher int 
‘ es compelled to appoint democrats: hey will exercise their due inthuence undoubtedly. ‘The w 
; | of the South will naturally in the course of time rule in thes 
Sea ~ ees ~ or a eo . | States, perhaps in all of them; but what Lobject to is that they 


| gain that rule by intimidation and lawless acts. If they can 
negroes to their side, even to vote the democratic ticket, let 








i ted by Kellogg at all. Tle was eleeted— it; itis theirright. If their intelligence and wealth enab| 

l) Rk. M n, an old and respected white citizenof | do it, we cannot object; but that is not the cause of what wi 
reoment of the laws. But matters | iy Louisiana. 
| Mr. BAYARD. May I ask the Senator just there, is there a g 

i tha ‘ is bes 10 court held there; the judge | that fell from me in this debate or anything ever known by bi 

Here T have another statement which I will | privately or publicly, that would make him believe or justi 

Vth de fa liter date, t tatement of a parish judge. stating that I desired that any man in this land should be rul 

Mr. THURMAN. LT understood the Senator from Kentucky [Mr. | timidation and violence? 

ENS to tha e Gair case was not a political murder. Mr. SUERMAN. No, I did not state that. My friend is to 





Mr. SHERMAN. Tsay I think it was a political murder. | tive entirely. I say that the result of his policy and the re 
VENSON I think it was not, and I think I can state that | ideas would be to subject the black man to the absolute « 
| 
| 
| 
| 














' 
il “i 
hority of Kellogg himself. The subject was discussed be- | the white man. There are three modes of dealing with this ques 
l lL think it grew out of the poisoning by a black woman of a | and the time is coming when we have got to look to it, either du 
family in some parish in Louisiana, and being taken up she | this orthe next administration. You may allow these lawless 


ged the fact that Gair had induced her to poison the family; | violence to have their natural effect of overawing and intin 
the black race, and thus give to the slave-holders, or those \ 


slave holders, increased politic al power to be exert ised by 


dignation of the moment he was seized, as I understood, 






eople from Mississippi; but from where it matters not. 




















i ‘ tot l attair as | was informed. these freedmen and through the votes of these freedmen. If s 
Mr. SHERMAN. IT hope I shall not be further interrupted. will have peace. Let the black men knuckle down and vote thi 
The PRESIDING OFFICER. The Senator from Ohio will proceed | oeratic ticket, and you will have peace; but is that the kind of 
W ) terruption | we want in this country? Suppose that the natives of this « 
Mr. SHERMAN I am not going into these collateral questions, | who are inthe majority, should say to the naturalized citize \ 
1 «ck t want to be interrupted. Whether the murder was po- | have no right to vote in this country; you have no right to rui 
‘ tit is¢ gh for my argument to state the fact that it were not born here: we will ride over you rough-shod ;” wold 
My 1 rst ling hat Gair was murdered for his poli- | like to see the natives successful upon such a proposition ? 
tes il ioW that to be the case. The cases | instincts of humanity would be at once for natives as well as 
(ita ad Pinkst marked cases, and I think they were both | ized citizens, to resist such an attempt. That is the condit 
( murders. Ihave no doubt my friend from Louisiana [Mr. | ciety in the South, and especially in Louisiana, and I only wish 
West] could at once tell m I will cite another ease to show that | with Louisiana now. The leaders there are organized with the inte 
1) rganized l 1 extends not merely to the poor negro, but | tion of preventing the negroes from exercising the elective frauclis 





that it goes to the fountain of justice. | They intend to do it if possible by coaxing, if necessary by throwing 

















t of work, and, if that is not effeetive, by whipping an ocea- | prudent men have feared that t W too fa t passage of 
egvro, driving them out from their cabins, and if the worst | fifteenth amendment; that s Was a barren g ft te ‘ 
, rder. ‘There is the fact. Is it wise, is it good for the peo- | it has been a bounter wift t waged iv agains 
s country that this policy should prevail? Down there they | that we have given n ‘ ores uy ) 
e Mississippi policy.” They all speak of it as “the Missis- | that the negro should have s w they ep the 1 
> It came originally, Il believe, from Georgia. It is said | deny the sutirage. That ean \ ! win one ‘ 
me from Georgia; but, wherever it came from, the effect has | dential election upon it, you ea > furthe | 5 
verawe and keep down the negro vote, and that is the pur tice, Which is implanted deeper t pra 3, deeper than se il 
| siana. Now, gentlemen, I say it is not best for the peo- | lines, will correct this evil befor a ears round, not | eV 
s country, it is not best for the Senate, it is not best for any | olution, not by bloodshed, but e strong al f popular 
. it this should be the case. If you can win the votes of the | on account of this glaring tice n this pres 
whom you must in the main employ, whose labor is the | dential canvass, that the men who soug rove 1 Govern 
ndation of your wealth and prosperity, the ancestors of whom lived | ment, having gained political powe n refuse i e negroe 
; rations as your slaves—if you can win them by kindness, God | upon whose heads and shoulders th ] 
; them; but when you overawe them as you have done in | was granted, the right to vote, but kill 
@ hern States, especially in Louisiana, when you seek by vio- | them occasionally, and terrorize 
utimidate and control them, then you have prescribed arem- | These remedies I did not wis Wal 
h strikes at the very foundation of our Government. It is has drawn me into it, and I say1 
worse than the disease, and I tell you that if it sueceeds in | does only magnify the evils le 
ce in clecting a President of the United States, these same | have been a good governor, but 
violence now practiced upon the poor negroes, the same de- | has been unable to put down thi M 
nidation which now holds them as slaves, will extend | best reasons he ean for his failur 
y all overthe United States of America and our Government | reasons. Ido not think be oug i 
at anend. Lf you once show a successful attenrpt at this pol- | Senator from Delaware himself s rtl 
vsuceessful enforcement of it by the election of a President of | we ought not to too hastily denounce or criticise the a } 
United States through force and violence, through intimidation | an officer of a State government no such charity has been « 
eats, vou destroy the fair fabric of our Government founded | tended to Kellogg, although he was once amen f this body Ilis 
e blood and achievements of our ancestors and there is an | disability there with the whites a him has never been 
republican government. ‘That is “ the Mississippi policy,” and | ered with charity. Lam not here as his advocate or defe La 
cy has been in force in Louisiana. I do not care who he is | afraid that Lought not myself to be trusted th the p rf 
at has been there, he cannot deny it. | ernor of the State ot Louisiaua, for there would be some iy either 
Mr. GORDON. Mr. President—— cured or made worse in that communit 
The PRESIDING OFFICER, (Mr. CLayTon.) Does the S« nator | Sir, the real trouble in this whole matter t political atte pt 
Ohio yield to the Senator from Georgia ? } made in the midst of a preside al election to orgar & party up 
Mr. SHERMAN. I would rather the Senator would not interrupt the color line to ride rough-shod over those who naturally vote t 
ist now. I should be very glad to yield, but I prefer to go on. | republican ticket, so organized as to be confined to but a f ep 
Mr. President, that is the condition of affairs there. I say no one | lican parishes, and with the design and purpose of mak b man 
fairly look at the condition of affairs in Louisiana who will not } President of the United States ois not elected by the free choice 
facts. We hear talk about the remedy. I say the remedy | of the American people. This ht not to be, and I be et 
is been proposed to cure the evils of the State government of | sense, the candid judgment, the quiet consideration of people of 
] ina (I may admit that they are many) is worse than the disease. | the United States will not have itso. Not that [anticipate war, o1 
white people had come forward in the exercise of the elective | trouble, or bloodshed, but I do believe that the mind of the people of 
| ind sought to gain the favorof the blacks by quiet means, and | the United States, North and South, is dai oing forward to the de 
id divided off between the republicans and the democrats, made | termination that this thing « t not to be al ed to 1 
ssiles, any issues Whatever, and gained political favor, I should | mated by the triumph of the democratic rifle clubs in the State of 
»objection; but the means they have resorted to is like the | Louisiana. The remedy will come of itself. All that is needed is a 
gangrene, Which spreading inch by inch will destroy the whole body- | wise, considerate, and just rul these Southern Stat I see 
Therefore we dare not if we would and we would not if we | difficulty outside of this. There are no questions arising in the Sou 
low this system of intimidation to prevail. Itis not best for | ern States growing out of the late ir. There is no re wl ‘ 
s for those who are to come after us that the example should now | Southern States and the Northern States should not now be organized 
5 n this centennial year of 1576, of large communities being over- | upon a basis entirely distinct from the questions of the war, from t 
ed by intimidation and their votes so cast as to control the election | questions of slavery, but the only solid basis is equal and impart 
i President of the United States. Whether Hayesor Tilden iselected | sutirage freely yielded, with protection to all, white and black, i 
aratively of little importance. Neither of them can so guide | their rights and punishment against offenders; and unless you | 
s great country of ours as to turn it from its course. Neither of | that you will be in constant turmoil and trouble; the South car 
el as President could exercise such influence as greatly to injure | revive her drooping industries, she cannot recover her losses by 
country ; but the result of an election by violence, controlled and | war. Men who would naturally go to her and mingle their bl 
rawed by fear, even upon the humblest and weakest of our citizens, | with hers and add their labor to hers will never go there with these 
s vorse than the election of Mr. Tilden or the restoration of the | scenesof outrage continually ding-donged upon theirminds and proven 
( ratie party to power can be. | by living witnesses. You cannot have that mingling of blood be 
rhere are other remedies, but I do not like to discuss them. If you | tween the North and the South necessary to make a great and a free 
OOK o withdraw and to turn over to the white people there the people ; you cannot make it homogencous under ich a condition of 
tter control of this matter and leave the blacks of Louisiana in the | things. There is nothing in the condition of society ith 


e condition that the blacks in Mississippi are, there is the suecess 





ab Ul 
(lemocratic policy. On the other hand, there is another way. | ment. Take away the prejudices and jealousies that grow out of th 
We can teach the negroes that they have an inherent right of self- | race question and we would mingle, and mingle cheerfully and kind] 
defense. By the law of most of the Southern States—I am informed | and happily together. All the political questions of the future that 
by the Senator from Tennessee that by the law of Tennessee it is so— | are likely to arise will arise upon other issues than this question 
iy man, black or white, can shoot down these lawless bands that are | the South will stop this intimidation, allow these negroes their ri 
wading around his home at night; it is justifiable homicide. Iam | win them by kindness if they will, and secure them in their rights 
toll this is the law in several of the Southern States. Such a thing | and protect them against lawless violence. 1 do believe lat under 
could not exist in Ohio. If a band of republicans in the strongest re- | a wise policy, with an administration that 1 be firm naintaim 
lican community anywhere in Ohio should go around and molest | ing the rights of the blacks as well as be generous to the whites, all 
erawe the weakest democrat in the land the whole country would | the clouds that are now lowering upon our house Il pass away and be 
iarms. Itcould not occurin Ohio; itshould not occur in Louisiana. Fits cinan bose ot ihe i 
ihe liaw of self-defense can correct it. The negro might soon be taught, | ee 
pecially in those parishes where there are three black men to one | = Mr.WEST. Mr. President, d con Lou 
te man, that he has the right of self-defense ; but who wishes to | I find myself compelled tocontinua ect remarks in reply toS« 
even suggest or intimate or anticipate such horrors?) Who wishes to |} ators who either are not informed in regard to the subjects on i 
ce a war of races? Yet rather than see what has occurred in Louisi- | they treat, or view matters d t in what [do and from what 
a these men will learn, not from you and me, not from our teach- | I think the Senate ought to view t . The question was asked | 
y. but by the instinet planted by Almighty God, that they can resist | a few moments ago by the S from Di ur hy it f 
ese Outrages; that the negro can defend his cabin, his wife, his chil- | sucha state of intimidation : rage existed in these parish 
i from these outrages; and that he will be justified by the laws of | the witnesses who came te f New Orleans to t 
nd nan in repelling these assaults, whether they come by day | this returning board could reti Nested their 
‘lit. [do not waut to see this done: I fear it: and yet it will | in peace. I think I understood Senator corres 
ite, Whatever policy may direct in this country, unless you give to Mr. BAYARD. If the Senator will allow me, I asked 
the hegroes the rights which are secured to them by the Constitution that an affidavit which could be made in New Orleans and pub ect 
ot the United States. there could not be made and put secretly in a paperin the parish where 


Another remedy is beyond our reach. 


A great many cautious and 


CONGRESSIONAL RECORD—SENATE. 

























































































































































































































































































































cept this one question of race that ought to keep us 
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‘ se give 5 
’ | i i ] i 
4 ‘4 ‘ ad thie 
‘ ‘ 
i i ‘ ‘ t 
‘ i _ iiil i ‘ at? 
‘ ‘ a pand p ‘ es 
{ ‘ ‘ \, ) i } 3 4 here ( 
I ilar in Lh s sSaihaa ‘ 
Soto, Tor i { ew l t ope ll 
rres 
lt ‘ oO ins there happen to be at the 
1M ) | roops of the Federal 
ta the pene l ry « ‘ ent mattertor an 
the ‘ lie wishes throughout Louisianato 
‘ | © these white regulators: 
( to N Oy ine der the protection of the 
‘ i t i i d how have they 
re to I omes the pal hes where 
N wefore ist L received a telegram trom 
irshiual « Li ina, stating tl fact that every 
‘ » Ne (rieahs to testily in re ird to these 
! l Thorne id been driven vain trom 
ol 1 ‘ l CTOps a d his ho th SOM 
e proved iteven vreatel olence has been 
es i has I ve stated At all events, the 
ul rf proper ofticers of the law, who will 
wnd I hope that justice ill be done: but such 
I ‘ the esses Who came to the city of 
’ rotection of the National Govern 
i ) ‘ Tt ere persee ited and driven there 
eott i 
ome the Senator from Ohio [Mr. SHERMAN ] 
) eto case of John Gait Iwillstate the facts 
ive ) dye ol em It bas been charged that that 
Lpolitiea ie J (ral isa noted outspoke n 
1 il leader d organizer of lis party in the 
re ed, obnoxious from his color, obnox 
) from his efficiency, to the other 
ca ittersin that section, A 
_ al to { Jackson, I lisiana, Was taken 
Dro S ders’s cook was Jolin Gair’s siste! 
prime i ed that he had been poisoned anda 
0 ‘ ound the house and took that poor woman 
\ ton er « or ¢ fession that she bad been insti 
’ 1) Sa de! wv her brother, John Gai Phe sequel 
i Dr. Sa ders in four or live hours got 
i + Wwe i sister of John Gair, hunted tall tim- 
tres dthis band of regulators after getting 
1 ) ) to the parish jail where this man 
tined e charge, and took him out upon the allega 
vel , vy him back to this place and prefer 
i ul eel in instigator of the poisoning, but 
) he road, and it was the end of Gair. Whether 
is po ilor otherwise, is for the country to judge, as 
dleed nee have been laid before them and they 
vir opinio 
tla eof Powe The Senator from Delaware was 
evel iy vernor of Louisiana for having ap- 
ed re it ‘ ecto That was the governor’s 
| ermis th a bull-dozing democrat Ile sought 
that « hen they had « xy lled the legitimate 
ule ter t outrageous murderer, 
Lith Is if The ¢ stotmnary actor of the governor ? 
| lw to tha Lam perfectly willing to admit 
‘ dere f Louisiana, yes, sir, and perhaps if 
wl democracy of this country the oftices, probably 
no trouble Chere was a small example of it in that 
it dees Mr. Weber say ? The testimony goes toshow you 
in Po rs Was at the head of these regulators He con 
was the f; he stated what their organization was; 
read the testimony you w tind that all the while he 
‘ t | ‘ Lich ¢ \ et in otice he would op 
T ‘ T i pa 
i for tha ' 
tate right here that it was a matter of impossibility, 
resp rie ollector To collect taxes Among those 
ernor Was ¢ sidering we recommended Powers. Of two 
~t thie enst 
or from Delaware spoke of the unquestioned and untram- 
ority of the republican party in the State of Louisiana 
itor not questioned it here successively for four years ? 
risen in his place again and again, and once more to-day, 
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ind denounced the government of Louisiana as a us 
el ! tigated ly his exal vid thie by his preeept 
’ i ito dence and to murder in tl t State? Do 
r that in September, 1274, by these very encouragem, 
en received from here, a democratic mob rose int 
i l lertook to overthrow the governo ieril 
temptsome lilly orsixty 1 ves? Does be not kno that ; 
State rn consequence of that action re publi Ws Were hhurles 
even in this very peal sh? Does he not know that thie 
republicans is disputed everywhere in that State, 





, } nay st reed 
redress and no othe 


Ohio has spoken of, t 


} 
violence 


ist the 


alternative except the one that the x 
hat the blacks should arm to prot 
»whites? How futile such an atte: 








ral ( 

is the history of tl late rebellion? Conld you have 
South Dy merely il ning the blacks ? ¢ ould the Gen ral of 

e¢ rallied around him there a force and pitted them ag 

itelligence and courage of the white race of the South and 
dued them?) No; but it took all your power here at the No 
by these black men to bring about peace. Now we are 
ted to that contest, and we are asked to let the poor blac] 
it out. In this very parish that the Senator speaks of, 
others throughout that State,when an ofticer holding under re 


COMMISSION 


democrats they rise ¢ 


} 
so discharges 


himse il oO 
and whistle him down the 


his duty as to make 


nN MASS¢ W 


talk about untrammeled and unquestioned republican aut 


The governor ot t 


icy has been the 


vhenever peace 


correct one 


is made by 


hat State has been powerless. Whetlie 
not I cannot say but ‘ 
viving a murdering democra 


or 


then we find that all is tranquil and lovely there, and I hav: 


to-day that if we w 
re publicans und as « 
there unquestionably, 


that, Lam sure, cann 


ere 


Willing to forswear and give up our 1 
1t1Z | 


ens of the United States we couldn 
y, and peace and good order would re 
ot be desired ; that, lam sure, cannot be 


from us If it does, if it ever comes to that, I think 
down our manhood by such a renunciation. 


Mr. BAYARD. 


charged with having by his precept and his example 





Mr. 


order of this body might have been invoked when any 


President, one word. Perhaps t 


~ 


led to 





and outrage. Such was the language in effect used by ‘ 
who has just taken his seat inregard to me. But Ido not 
protection of the rules. Itseems tome that it might have 

for him to have abstained from such remarks; for on t!] 
stand the records of my debates in this Chamber and 


cord of my personal life, and on the other side stands the cha 


leave them there to those who know both. 


One word so far as affects the public interest in this questi: 


thatisa 


made init. 


of those who are properly to be consi 
» is made a second confession by those wv 


again in the Senate 
cate the continuane 


l that thisd 
in this debate or any other that there should be a personal s 
I had made none except as bearing upon the ofti 


ebate should touch, for it was the last idea 


dered responsible Bb 


} 


e of Governor Kellogg’s rule in Louisiana 


has made terms, by appointing to high official station, wit 


lawless scoundrel. 
Union where if sucl 


Why, Mr. President, is there any other Stati 
1a fact did exist or were proven but that 


ernor would be necessarily impeached by the Legislature in 


ance with their dut 
in Louisiana, that t 


y. Thinkof it. As an excuse for the lawl 
he chief executive oflicer of the State shall 


terms with a confessed scoundrel by giving him high otlice. © 


it seems to me that 
vocate that side of 
Mr. WEST. 


the case grows worse and worse as those wh 
the controversy proceed, 


Allow me to say that this man Frank Powers 


Senator speaks of, was highly recommended by the democrats 


parish. 
Mr. MORTON. 
cause of humanity 


have had here to-d: 


crimes in the Sontl 


tem of denial whicl 


down. 


The charac 


Mr. President, I simply want to congrat 


and of justice upon the evidence of pro 
iy, and that is that the existence of t 
iern States is no longer denied. The gene! 
1 has prevailed for years seems to have beet 

ter of these enormities has not been denied 


hese | 


debate to-day; and, according to my recollection, it is the first ck 


of this kind that I 
the existence of 

The Senator fron 
ished. Ile seemed 
not punished was 


“are they not pun 


tion is on the surface. 


t 


the judge. You ca 


have witnessed on the tloor of the Senate 


these crimes has not been denied. 


1 Delaware, however, asked why they ar 
to put that question as if the fact that 

a justification for the crimes. ‘“ Why,’ 
ished?” Mr. President, the answer to that 
They are not punished because that int 


tion which prevails in the South enters the court of justice, enters 
jury box, enters the witness box, and prevails upon the ben 

n never have justice in any country where ass 
nation awaits the jurorand awaits the witness. The same toret 


violence that drive men from the polls prevent thousands of 


exercising their right, or compel them to vote a ticket that the 


hor; that same for 


ce and violence intimidate the judge on the lx 


and the juror in the box, and the witness upon the stand. 


Phe Senator asked this question, how can ruftianism be aby 


I will tell him one long step toward abolishing the reign of rutiianis 
party shall no longer ignore its existence, whe! 


It is when a great 


great party shall no longer excuse it, when a great party sha 


} 
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stification for it. When its existence casi’ The Chief ¢ 
‘ step further and denounce it, you have taken a long 
bolishing the reign of ruiiianism. We have witnessed 
this floor, and a long step, and that is the admission of 
We have seen that a democratic committee that wet 


] } 


r election purpe ses and came back with a plea 





plea, for their cause, were still compelled to admit N 
‘ <istence Of these enormous crimes. One long step has 
I hope the next will speedily follow, and that the «cle : 1 \ a to i. , ‘ 
f the terrible crimes that are admitted to exist Senn ae eae Naso renal 
a friend has put into my hands the re port of thre : ch to vote for our continued ¢ ; 
estigation of this vear, and as one of the ways in which | f t i I ‘ 
t ncn nistered and to show why these crimes are not pul tort W 
the Clerk to read a letter from William F. Tucker, Mi ‘ ‘ 
to the foreman of the grand jury in the district court of | Tha id 
States, as a reason why bills were not reported and crim 0 ompla | 
punished. Caro her State | t othe 
Vv ENSON The volume and page vith cle eve ( 
LON. Volume 2 of the Mississippi investi ite }) 151 | Whenever that shall cease to « st.or whenever all] S ‘ 
tary evidence. ill come to comdemn it, the ves have pe 


ul as follows a ates 























































ted here that true bills are to be found against all t to exist 











( ona for the raid on the negro Baptist church and the charge | Mr. BAYARD. Mr. Presic er 1 
upon the viewless air from Egypt on day of electior If this | of 4 mole « of jus ¢ ers . 4 . 
to know ; and I presum ni do know that you, and you alor } Pes san : ae ; ; 
le for the action of the grand jury You can very well presentment of the grand jury i : }) rou b 
i llead among, say, two bundred men, who would ite The letter of Tucke | i ¢ en i 
a prosecution against the You know I have Lupropricty no man ¢ in doubt i for w | 
nal ; 1 ! 






L i OUPL, as i 
ns for making it have brought Mr. Tucker t ‘ 
or intimidate a grand jm But I tind that there 
W. F. TUCKER Senate by the President of e | ed States tt t \ 
; | States district attorney a 
TON There is the threat transmitted by a man who is 


: jury. It appears that that 
e respectable and a prominent lawyer, to the foreman of the 























members, Consisting of twent ep e ale 
I will now ask the Secretary to read the return made pears by the laws of the United Sta 
an of the grand jury to the judge of the court on page Mississippi and othar Staton a held 
1 1 j outrages Which are committed in the Sta ) 
f Clerk read as follows sit upon the juries and 1 a +t} : , f 
NIT] STATES GRAND-JURY R lemnuation and punishment At i | I ’ 
NORTHERN Dis r OF Miss the discredit of Congress—if a ( e ‘ 
pia: Oxford, July x, 1s7t to his dying son, if that son ’ ee _ 1 2 + ¢ { 
dint fort northern district of Mississipy t Ox } states, if anv ina many \ ive Lo 
ey ave to report that they have examined two hundred and | he knew to be engaged in w fare i t a 1} | 
{found ninety true bills. A large majority of th 3 | fact forms a cause of disqualitica 
ae a anaes ada ier aie Hawa one caada a artied east shall not allow him to sit up ' | ' . ‘ 
f the inn er in (eanen of viol Se ite 4 ; aa : of the United States Mr. | ) 
owledge. We regret to report that, from the examination | keep from the jury that ¢ 
he fraud. int ion, and violence perpetrated at ite e] voking to enforce the laws ' 
allel in the annals of history, and that time t citizen’s share in their ent \ 
teould be easily introduced demonstrating the fact that t eer } 
(fer the finding thousands of indictments against y« ) vho | Tepeated Iwice the House ot esenta 
tt above-mentioned violation of the election laws it, and as often the Senate | 
i to the citi er 3 of Missias i to make an earne st " vy ‘lt t d cl ou or the te of the Go t ; } 
the Umited States Government to give them that m tha sHould they ot be as cit i t 
tizen ; that is, protection in free pec the for the duties of eit 


























hts were openly violated and trampled in the dust , . 
ction, and that there is no redress for these grievances ut jul % wre s twenty 1 ) i . | 
ernment: and unless the United States Government enforces that | Wish to read to the Senat . ft Mr.‘ 
m that is guaranteed by the Constitution to every American W alte ~ t 1 ni I 
mble and obseure. then may the citizens of Missis ij feat ee eons 
t er farewell to the freedom of the ballot-box !” 

n, 1 ld tender our thanks to his honor Judge Hill for ( D 

ree made to us on our organization as a grand jut mid t e@ ¢ } ! 

Judge T. Walter, and his able assistant, B. W. Lee, for the | 
nsel during our sitt s. and also to Colonel 





























MORTON. 
es are not punished. Since these crimes are now admitted, the 7 i 
per and natural step is to denounce them. Democratic com 


ees goSouth; theycome back with long pettifogging briefs which li ' 
addresses, and publish them tothe country; they admit th ! 
of these crimes, but have few words of condemnation,ex- | Mr. President, vou 7 ‘ ( dl hie 
x columns in the discussion of small questions of law, and | planation of the report give ted Sta ‘ 
g the main great issue. This last campaign was a cam- | I ask any man, 10 IS to unet f eo 
: intimidation everywhere. My friend from Illinois [Mr. Lo- | Who is to blaine?) The S 
is put into my hand an extract from a democratic paper in }the white people of the Sta Mis n 
ta published just before the election, which fairly describes | from that grand jury and 1 n t 1 rl 
sands published through the South during the recent campaign. | are to blame when you have prevented thi oice ! 
sk to have it read. | to procure pul shment for « Lo ] 5 itor i l 







ib deputic for thei romptness in tl Mae} 














WILLIAM D. FRAZIFE, Forema t v ¢ 5S ware t 
W. H. DODSON, C ments and thet t zealo 








B. W. LI 


ted Stat it? I can onl ament the shamef 





Mr. President 


so much on the question whi these ct State, if tat the next Fe 





7 sae 


CONGRESSIONAL 


and to the Ser 


itor 
wority upon which [ rest the 
licans engaged in the hanging 
fer from that that it w 
Mr. THURMAN. M1 
Monvron 


isin 


ae! 
| has said and repeated, for 
and perhaps a ver 


like, has taken pl 
the republican party have ch 
here to-day b | 


democrat 
lh admissions I h 


gy to prove that 
l stood Crovernor 


n ’almel 
t] 


out any Satis: 
bench [ never 
rument as that, for it was al 
is statement here that these 


ition of his own fan \ 


it never has been den ed, 


col 


and 
1 since he has 1 
have taken pia 
itions of the 


South. inot «ce 


I can leny that 
from Pen Ivani 


And perh uD 


itions oLt 


admitted, o1 


1. that these exaggerated 
h for pol tical purposes a 
that the southern people 


are 
» South, who have the 
s most 


l order, are ¢ banditti; that 
the slightest foundation at all. 
Phat there have 


that violence 


withont 


been violations of law d 
] 


has gone unpunishes 
: 

i. the only Statein which vio 
Did the Senator ever read the 


whisky insurrection in Western Pen 


.“F obody 
Louisian 


ation 
ished ? histo 
svl 
it hundreds of persons engaged in what w 
and which was so much an insurrection tha 
sent with an army against if, were nof even 
fhat no step was taken for their punishment 
tor know that the men who murdered Joe Su 
} men whoinvaded Nanvoo and reduced it to ru 
wee vere punished ?« Do he not k 


how 





{ t } ] y 
isoh 10 t } r tTbeu 


l 
opposed it, and appealed ay 


believe, IX Veal certainly, 


it would have ceased, 
nd 1] you that these 
is under the mere preten 
tes of the peopl 
‘turning 
ng to the pr it 
ican change the re 
e James Madison Ws 
hised his whole parish on 
nembers whom it had ele 
nen who had not been el 
timidati en he was not 
i mitted tothe insy« 
board went into secret session 
vere elected, never seen by the 
} 


y s such things as 
se States being 


new feature introduced 
i tem of gover 


lation; it 
n the fifteenth ar dient was under 
owed in this Senate, th ie republican party needed 
lecro votes that could be ie fifteenth amend: 
ted; that the re ici need hem, and that w 
t republican } \ s¢ its power in the U 
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‘ ont th the election held t 






HOUSE BILLS REFERRED 


4120) authorizing 










the com 


ue Phe bill (H. R. No 








R ] | silver dollar and restoring its legal-tender characte! 
; < by its title, and referred to the Committee on Finane: 
Phe bill (H. R. No. 4197) to provide for the payment of 
: messenvers, Was read twice by its title, and referred to 1 
Mr. THURMAN. 1 ; ent to that resolution + thee , 
‘4 on 2 ppropriations 
















MANNER OF COUNTING ELI PORAL VOTI 


Mr. BAYARD. I desire to present to the Senate 























i ROM THE Hows! to the statement made by Mr. McDonald, which is alrea 
\ ; f Re ia s. by Mr. GeorGcE M | the corresponding history ot the electoral vote in the H 
ae , e House had passed the ; : resentatives as carefulls compiled from the Journals of 
, > | ings. I bave read it; it comes from very careful ha 
. ~ yr 4 st f Dickson Shinault, late assistant | POS® have it printed for the use of the Senate. I 
ctiel ait Wail Dean take sietiin in tien Diets of te done ro morrow I propose to introduce a reso 
\ os ——* ferred to the Committee on Printing, to print extra 
: ER ee a, EE the othe r compilation. 
apr age Nar senee | Page Phe PRESIDENT pro tempore. Is there objection 
; e ; | ing printed. The Chair hears none 
d that the House had reiected the bill | Mr MORRILL. Let it be referred to the Comuinittes 
liens Cie | Phe PRESIDENT pro tempor It will be referred tot 
er announced that the Hones had agreed to the | °2, 2 UMS. .. ws a nis 
trate in es he i ae a ee al Mr. BAYARD. Not the usual num rer. There is 
rath, senhestin. alt Miminmet Cametae Wiliade print extra copies yet. Po-morr W I will ask for extra « 
; that the House had passed the follow Mr. MORRILL. I do not underst und that this is a 
mnecurrence of the Senate comes here by any authority of this House It is a mere 
\ 1. R. No. 41-9) autho ng the coining of the standard silvet of some gentleman outside, as 1 understood the Senator 


Mr. BAYARD. It has been made by an extreme 
veTent person. 


e Mr. MORRILL. I doubt not 





nt of the electoral 


























: = "wH<S ‘ . | Mr. BAY ARD. I represents thie action of the Tlouse of R 
: | atives in the matter on which our Chief Clerk has compile 
i ‘ et the mine ed that the Speaker of the House had | ofthe Senate. Itis the other half of the history of this 
i ind they were thereupon signed | tion. I take leave to say that Ihave made a very fair « 
! f e Senate of it. and I believe it will be most interesting and valua 
\ S. No, 1057) t e for engraving and printing the por Mr. MORRILL. I do not object to the printing of it, | 
il Henry Starkweather, of Connecticut to me that this, like other documents that have more a 
\ IRs Ben ae | i in additional pension to Jefferson | this, should go to the Committee on Printing 
Is el tM no t I Mr. CONKLING If Senators will hear me a moment 
\ I. R.No. 2257) for the relief of J. T. MeGinniss, captain | gest that it is precisely on a footing with the other « 
| enth Infantry, | ed States Army ; and was under an error in that regard myself and inquired ot 
\ i. &. N W903) changing the name of the First National | whether the other compilation was not made in response 
I \ uiry to the First National Bank of Merrimac tion; but upon inquiry it turned out that that resolutio 
ris a previously answered and therefore that compilation Was 1 
; — very competent gentleman who made it, and presented just 
: PRESTDENT pro re laid: before the Senate the following | Senator from Delaware presents this. We ordered it to b 
( \ is read, and ordered to lie on the table and be | as I hope we shall order this to be printed, in order that w g 
| ret }all the light possible. I feel in no danger myself of lea 
States | much or being made too intelligent on any of the things 
stant, requesting informa. | may be called upon to vote ; and therefore I hope the \ 
seth tationed at the city of Peters- | Vermont will allow us all to see this paper in print 
Ove oe ae oe heart Mr. MORRILL. I withdraw the suggestion. 
" Tees + ao dish fea, The PRESIDENT pro tempore. There being no obj 


to print the usual number will be made. 










THE MASSACHUSETTS STATUES 

















Mr. BOUTWELL. I desire to say, in behalf of my ¢ 
myself, that on Tuesday next, after the morning hour, we s! 
attention of the Senate for a few minutes to the presentat 
statues contributed by the State of Massachusetts for the 
the House of Re presentatives. 


ELECTORAL VOTE OF OREGON. 

















: Mr. MITCHELL. In order to leave it the unfinished b 
gal | to-morrow, I move that the Senate proceed to the considerat) 
resolution in regard vo the Oregon electoral vote. 

‘he motion was agreed to, 





EXECUTIVE SESSION. 





l PRESIDENT pro tempore ilso laid before the Senate the follow- " } 
f ! t from t Attorney-General; which wan anbeeud Mr. HITCHCOCK. I move that the Senate proceed to thi 
to ‘ t! t ‘ b fen mamta a : . | eration of executive business. 
i i i t pu ied | ¢ } 
icscameunannis dee Saatece rhe motion was agreed to; and the Senate proceeded to thi 
EPARTMENT Justi | 
Washington, December 13, 176 eration of executive business. After eleven minutes spent 


e receipt of Senate resolution dated the tive session, the doors were re-opened, and (at four o’clock a 
; - gmet e the number of deputy marshalsemployed | eight minutes p. m.) the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. | “ine brn am ferred to the ( 


THURSDAY, December 14, 1876. 


MEssI 


e met at twelve o'clock m Prayer by the Chaplain, Rev. | Mi POWELL, f 
SSEND F r following resolution 
nal of vesterday was read and approve a 
METRIC SYSTEM OF GOLD COINAGI 


PHENS, of Georgia, by unanimous consent, introduced a r : 
1 i) TEeSOLUTLE l 
No. 4190) to promote the establishment of the metric sys . : 

. . . + . » ) o t; 
gold coins of the United States; which was read Mr a ne Mees : 
second time, referred to the Committee on ¢ coinage, We ights, was adopted ; and also mK 
7 | the table 
res, and ordered to be printed. Eee ; 


m Was adoptec 


ve ll the 


NATIONAL BANKS | 
WILLIS, by unanimous consent, introduced a bill (HL. R. No, | ; : 
provide for existing national banking associations becoming | Mr. BURCHARD, of Wiscons 
lers as such in any newly organized national bank ; which | a bill (H. R. No. 4194) for 1 
da tirst and second time, referred to the Committee on Bank- | Dam, Wisconsin; which 
Currency, and ordered to be printed. } the Con 


‘ 


mmittee ot Claims, anda « 


WHALE ROCK, NARRAGANSETY BAY cH 


Mr. BRIGH I I ha | Ll by th e of 1ims 
to report back sundry bills, tition ¢., Which have 1 lmprop 
erly referred to our com: 
the several committees 
papers. 

Phere being no objection 
from the further considerati 
ively referred as indicated : 

OAR. The delegation from Massachusetts desire to present to A bill (H. R. No. 3909) for 
ted States the memorial statues of John Winthrop and Samuel | ana—to the Committee on W 

he resolution upon that subject will be taken up in the Sen- | Petition of John Corruth 

iesday next and will be sent over here that day. Upon con- | Committee, 

with yourself and the gentleman from Indiana, [Mr. Hot- A bill (H.R. No 

iirman of the Committee on Appropriations, lunderstand | Same committee. 

time will be most appropriate as regards the business of the A bill (HT. R. No. 8744) fi 
I therefore ask unanimous consent that it be now ordered by | 8ame committee 
ise that on the reception of that resolution from the Senate on | Petition of Thomas G. Morga I re 

next it shall be considered in the House, sustained during the war © the sat ymmittes 

vas no objection and it was so ordered. A communication from the Secretary of War, dated May 29, 1%71 

arnt transmitting a report of the Commissary-General of the United States 
ee een | Army upon the bill (H.R. No. 2257) for ther rf rt n J. FF. Me 
Ginnis, Thirteenth Infantry 

A communication from the 

claim of the heirs of Abel Le« 


EAMES. I ask unanimous consent to have taken from the | 
table and referred to the Committee on Commerce, Senate | 
1”, making an appropriation for the erection of a light-house 
lon Whale Rock, at the entrance of Narragansett Bay. 
yas no objection, and the bill was accordingly taken from the 
s table, read a first and second time, and referred to the Com- 


j 
Commerce j 


MEMORIAL STATUES FROM MASSACHUSETTS. 


ROBERTS, from the Committee of Accounts, submitted the 
or report: 


om was referred the following 1 
of Accounts be, and they are herel 


and report to this House "— A bill (HL. R. No. 417 
Christopher M. Haile, | 
V 


alid Pensions. 


it they have considered said resolution and designate tl 


tees as entitled to clerks in the manner hereinafter indicated 
ittee of Elections a clerk 


| 
| 
| 
on t & | | 
u 4 \ t » Com tee « n 
ittees of this House which are entitled to clerks under the | to the Committe mm Indian 


I ittee on Banking and Currency aclerk, who shall also act as cler 
ttee on Expenditures in the Treasury Department | Mr. VANCE, of North ¢ 
ttee on Commerce a clerk. bil > N 195) for 
mittee on the Post-Oftice and Post-Roads a clerk = ill (H. R. No. 419 } oor 
ittee forthe District of Columbia a clerk | OLA; which Was real a 


itt 


i tee on the Judiciary a clerk. | mittee on Indian Affairs, a 
mittee on Indian Affairs a clerk. 


tee on lucation and Labor a clerk, who shall also act as cler) | 
} 
| 
j 
| 


Mr. A. S. WILLIAMS, by ons fre 
on Military Affairs, reported a bill (1 110-5 
Spencer, late first lieutenant of the Ter nited 
former rank in the Army; which wasread atirst 


t 


ee on Expenditures in the State Department 
ttee on Manufactures and the Committee on Agriculture 
| also act as clerk to the Committee on the Militia. 
mitteee on Naval Affairs a clerk. 
ittee on Military Affairs a clerk h 1 
tee . lain lor] I 
ttee on the ‘Territories a clerk, who shall also act as clerk to | ferred to the Committee of the Whole House on the 
e on Expenditures on Public Buildings } and, with the accompanying re 
ommittee on Private Land Claims a clerk, who shall also act as clerk | 
ttee on Railways and Canals ED( 
» the Committee on er ee Seas ho shal Iso t } Mr. WATTERSON, by unanimous consent, introduced 
he Cor 1ittee on the Pac * Railroad, . : ] } 
e ( sonnei a ae aii * No. 4196) to promote the education of the blind: 
e Committee on Public Buildings and Grounds a clerk o shall also | first and second time, referred to tl rrimitt 
rk to the Committee on Public Expenditures | bor, and ordered to be printé 
e Committee of Accounts a clerk | s 
Joint Committee on Printing a clerk, who shall also act 
eon Expenditures in the Post-Otlice Department 
he ¢ candies on the Revision of the pecs the United States. and the Mr. KNOTI Iam directed 
tee on Mines and Mining, and the Committee on Expenditures in the 
nt, jointly one clerk 


pe rt. ordered to be 


CATION OF TI tLIND 


whiel 


as clerk totl | COUNTING THI 


Navy | which has leave to report at 
| 


) - = :, the D e the resolution referred to that 
i ( ommittee on xpenditures in the epartment of Justice, and the | ¢, [ . ‘PAP } 
ttee on Expenditures in the Interior Department, and the Committee on Ex- from Iowa [Mr. McCrary] a 
ives in the War Department, jointly one clerk | substitute therefor 
I'he Clerk read as follo 
» Teport was adopted. | Ww} a ; i 
ROBERTS moved to reconsider the vote by which the report | Ped co posh wey tr Pr idk i: 
idopted : and also moved that the motion to reconsider be laid on | 1 ng questions that may ar 


table. ich votes by the sev 
latter motion was agreed to. And whereas it 
all doubt and unce 

HORACE B. GARDNER. | tore that the votes n 


TEESE, by unanimous consent, introduced a bill (H. R. No We eat ce yg ey pt 
for the relief of Horace B. Gardner, of Newark, New Jersey: Spex to act in 

was read a first and second time, referred to the Committe eC on by the Ser 
laims, and ordered to be printed, | tive or constit 


the desired er 


HW. F. WILLINK _ Resolved 


t} 


M 1is House 


HARTRIDGE, by unanimons consent, introduced a bill 
4195) for the relief of IT. F. Willink; which was read a fit 
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SPEAKER. 
must be 


CONGER. s considerat 
, o 
ed with by unanimou nsent ? 


SPEAKER, he iir has no objection to t 
CONGER,. I think it would be sater to adopt 
have had time to examine the rules. 


Phe SPEAKER. The question comes up for the C 
it is the order of business in the morning hour? 
1 that in his opinion these resolutions are in ord 


business in order in the morning hour. 
r. CONGER. I thought that we might perhaps 
cedent without the ful 


| lest consideration. 


WOOD, of New York. If I understand the anno 


ur, he pract il effect ot the enforcement of this1 


resolutions to which objection is made at 


d to the House would go over an 
me up in the neg for act 
| r decides tl it 
itroduced in the 

iced for considerat 

ind that resol 


right to be co 


nh pend 


nition won 

















CONGRESSIONAL 





RECORD—HOUSE 199 















House has always control Mr ALI Did not the gent n from Ne Yi Mr. Hoskins 
entleman from Mich i 1 t 
ious consent that these resolutions be 1 





. SPEAKER 
on provid 






CHARD, of I ( Phe proper construction of the rule under the rules, without { y control of ( : 
tafter the reports of committees are called for, then Mr. BURCHARD, of 1 I , a have ¢ trol of the re 
rot busine ean be proceeded with. Int m by | mseit } ( Us que 
Eh I t is in the introduction of resolutions. not | tlon and having that sust e But f r to do : 











‘ eC! se their consideration may never be man from New York | M I 












It would be reached in its proper time, | that the gentleman from 1 Mr. LE Moyni ( 
er the reports of committees. Resolutions wi the resolution, has rig the ] 
1 the rule would require that they be taken up | Mine mw to considel 
f presentation | Mr. HOSKINS. 1 
I 1 Phat what we did yesterday. We took | resolution took his seat ( 
r | rthe b | reported from the Committee on t e nd, had the re lut i ‘ I 
from Iowa, [| Mr. McCRARY, ] and proceeded | 4 bated it at that 
\ re doing now what the gentleman “r The SPEAKER. ‘4 Cha derst I ( 
as 


1 to be Cons 


justice of Mr. BURCHARD, of Ili And therefore he lost ttn 














oor when the gentler { New \ c{ Mr. HOSKIN rose 
COUNTING THE ELECTORAL VOTE. a ae La 
under this order, introduced by Mr. Le Moy Fhe SPEAKER. The ¢ the 7 
is read as follows: }ofthe gentleman f1 New Y Mr. HOSKINS | is a form of ol 
ices of Opinion may arise between me vers of the two | tion provided for by the 1 On t object the reso 
t clion and powers in joint session in ¢ t ent ovel A the t f } " esto ) t tthe 
estiol I ed being questions of law ber ho introduces the al pl I et 
req te to appoint a committee to act w 
Speaker of this House, in presenting to the olitu the House 1 , , t “5 { 
‘ f l committee 1 deem ant Mr. BURCHARD, of 1 ) \ \ t 

















: BEE Ins to the gentleman from New York [ Mr. | that l i n sir ) 
ule the quiry, the Chair now rules that under Rule 41 | debate it But the e}) that if any o rises to debate the 
\\ the House now proceed to cor sider this resolu- | 1 SO m it goes ove N el du rt ! 
| tion indicated no desire to d it on the mtrary, he wanted 
Will it be in order to move— | adopted; and, having introduced it and resumed his seat, the ge 
NS. When this resolution was introduced by the ger man from New York rose to it t on a privilege which the rules f 
lilinois [Mr. Le MOYNE] [rose in my place and demanded | of debating the resolut Ile is t nitial party on that consid 




























les that if should lie over one day, as I desired to debate | ation ; he is the membe1 ho cated a desire to debate it Ther 
Chair now recognizes me as entitled to the tloor— fore I would ask who the ¢ i von the fl I ( t 
LAKER. If the louse shall determine that it will now cor resolution went ove { 
olution, the Chair will recognize-— } The SPEAKER. ‘The ¢ ecides that the cwentleman { Ne 
CON Will it be in order to move to refer this resolution to the | York was on the floor ander the right given him by the rule to n 
on the Jud ry? | objection. In further reply to the gentleman from Maine, the ¢ 
Y_MER Let it be referred to the special committee author would say that never within his recollection has t] trol of 
Morning ; olution or bill or report been taken ¢ hands of the i 
VOOD, of New York. I raise the question of consideration in | introducing it until a majority of the House | ected adverse t 
this resolution I think the Ilouse has disposed of this very | him. It would be a very arbitrary rule to alloy me erup 
by its action this morning. | hisown motion, without any tion of the I e,tota f 
COX. Imove that the resolution be referred to the special cor trol of another member a prop n which troduces 
thorized this morning to be appointed. { Mr.HALE. Of course my ‘ proceeds t 
SPEAKER. The Chair will not entertain that motion at pres- | the gentleman from ] trod 
til the question of consideration is determined. The question | rendered the 
the House now consider this resolution ? |} The SPEAKER. The ¢ y ym t M 
t s taken; and upon a division there \were—ayes 80, | bearing upon this qutst 






CON I mov to refer thi. resolution to the special committee, 





I 16 House is first ent 
previous question on that motion. This is a point which appears t nit of very little doul 
CONGER, I raise the point ot order that no quorum voted | Mr. BURCHARD, of I 3, But, Mr. Speaker, when the 


estion of consideration. introducing 
PEAKER. That point is well taken. } day on a bill then before the Hou e loses the 1 t to t flo 





+] 


the propositic inds a vote, a is the ca ‘ 










s were ordered; and Mr. HOSKINS and Mr. Cox were appointed, | The gentleman from New Yor] suld only be recog ed, t f 
COX, I desire to inquire of the Chair who will be entitled to | jection, but for debate. | the rule a member 1 
the Ilouse determine to consider this resolution at t) proposition does not object ; he simply rises to debate 
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TE BIL! 
directed by the 
back the bill 
h-CoOncurrence 

iunendments of the Set 

sary I will state their subs 
were hot considered in tl 

toads, but were objected to for 

nd ought not to be 

iware, if is quite unu 

route bills. It 


tile 


0 passed i mother 
a 


y «lise u 
tmasters-General authority to sign cont 
ndertheir special consideration without ref 
to the Postmaster-General. I demand the pre 
revious question was seconded and the main « 
HARD, of Iinois. I hope the amendn 
» read, or, if they are not read, I hope they 


ted, and their consideration postponed nt 


it 


rdesks as printed 


ARK, of Missouri Phese amendments of 


ra it vislation and it has been the pract 


post-route bills gene ral levislat 


mo 
if reason the committee have recommend 
Sel 


ite amendments. 
BURCHARD, of Illinois. We have ne 
ir the gentleman from Missouri, and 11 

substance of these amendments 


Mr. CLARK, of Missouri. It will 1 Mi 


ot beer 


Lope 


il be observed, 
bill which went from the House was the usu 

t the last session of Congress 
endments embracing ¢ eral leg 
amendments appropi S 3500,000 01 
blishing fast mails 


t en the « ( 
unt I s, New York and New Ortk 
country Another amendment re-establis! 


nking privilege, including the franking of letters 
nts by members of the Senate and House of Rep 
heads of the ditlerent Departments Another a 
thority tothe First, Second, and Third Assistant Pe 
to sign all contracts coming within the purview of 


departments without be r siened by the Post 
law now requires 
s Committee on the Post-Office and Post-Roads have 
urrence, simply upol the ground that these amen: 
iv out ot pl ie UpPOn a post route bill. 
RCHARD, of Illinois. Do the committee rec 
ice in the amendment establishing the fast mai 
CLARK, of Missouri. They recommend non-con 
I count rendiments The committee were of the opinion t} 
the account of Dick | ( should be more properly embraced in another bill, 
ht-vessel at Wolf Trap | ommended non-concurrence, because it has been held to be 
v him the sum of $120, | and mproper for amendments embracing general legislat 
i tached to the usual post-route bill 


Fislal 


iter of the year 
The amendments of the Senate were non-concurred 
Mr. CLARK, of Missouri, moved to reconsider the vot 
| the amendments of the Senate were non-concurred in ; 
hat the motion to reconsider be laid on the tabl 
The latter motion was agreed to. 
PINKNEY ROLLINS 
Mr. HANCOCK, from the Committee of Ways and Mea 
back a bill (HL. R. No. 764) for the relief of Pinkney Rollins, 
adverse report ; and the same was laid on the table, and 
dered to be printed 
JOUN F. SUTHERLIN & BROTIFI 
Mr. HANCOCK also, from the 
(IL. R. No. 3256) for the relief of John F. Sutherlin & Brothel 
County, Indiana, with the recommendation that it do pass 
Phe bill, which was read, authorizes and directs the Co 
of Internal Revenue to settle the claim or account of the I 
iwainst said John F. Sutherlin & Brother, of Parke County 
distillers, upon the following terms, to wit: Their survey 


same committee, reported 


lixed from the beginning at two gallons and seventy-tive | 
of a gallon of proof spirits per bushel of grain: and on tha 


of capacity thei ccounts shall be settled and ad 
























































































ust them or ( i 
of £2,366 4 i 
the cts show it the ere ‘ i ha ‘ | 
: ; A not. for sc mac . ’ . 
I tive s, according to the capaecit f the dis | 
t t wit oul ’ i prod i} 
of Nove 1 heyv1 theirai f iys,t 
aN ri ( sive | 
izht to have produced, according to the surv 1 | 
‘ haat tld be Ye. 0 gallons They actually mad il 
en 0 pe ent. and amount produced, 202.80 gallons | 
unt 70 cents per gallon, would make $141.96 
deticier ta sessed against them on the above amo 
| ince that time tl ternal Revenue Deparfment has ab 
‘ W h still remains against them 
‘ against them up to D cember, 1=7 ar 
~ ! t made by the Department as above ) 
Dex ily new survey was made and thecap i 
I ‘ 1 ead of 44 as per first survey On the th dav of Ja 
was made and tixed at 2.75 gallons per bushel. Sines it 
nat the capacity t dl by last surve 
the gaugers, store-keepers, and distiller, w i 
DI tbatel nt of the al e tax. show that tl def 
t distillery was not on account of any improper « 
. ott ir emploves, but was prod a by ea t tno 
‘ Vy upon the part of the Ge rhinent can a | 
tof General White, the tl trict t t | 
eon operated at a S; that are poor | 
the Government to force them to pay said deticiency with - | 
sts, Which now amounts to near $4,000, would break up the Sutherlins | 
3s of the Government officers and the letter of the present ‘ 
tax was paid to the Government on all the spirits prod la sid | 
time said deticlency occurred, and that said Sutherlins ive l t} 
g operate said distillery, after all their efforts and losses, as show! 
TPAD o it pplication tor an abatement of i tax | 
ei that it would be a very great hardship on the Sut lins to | 
e toc ct from them this deticieney, as above stated, and ‘ } 
| their securities financially | 
t to settle with them from the b I pon the ba t 
t, 2.75 gallons of proof spirits per | ot ra id 1 








inter 





| was ordered to be engrossed and read a third 


ossed, it was accordingly read the third time, 


HANCOCK moved to reconsider the vote by 
that the 


una be 
md Pp issedl, 


Tinne 





which the billwas | 


also moved laid on the 





Motion 





to reeonsider be 


















ter motion Ww 


ad to 





aS agTeC 









ORDER OF BUSINESS | 








lhe SPEAKER, 


rhe morning hour has expired, and the gentle- 
m Indiana [Mr. HOLMAN] is recognized for the motion that 
ise resolve itself into (¢ the Whole on the 
ip ropriation bill. 





i 





omlnittee of 





post 








POST-ROUTE BILI 


(1 ARK 





of Missouri. Task that by unani: consent a change | 
e order of the House a ard to the } 
te bill. There has been a misunderstanding in regard to the | 
rrence in the Senate amendments. 
rence 





short time ago in re 


r 






It was my intention to 
the 


in those amendments which 





itt these amendments of 
routes and urrence 
ued my remarks. Lask that by unanimous consent 
erot the House be so « hanged as that the non-coneurrence sha 
‘V apply to the amendments that I indicated. 
HOLMAN. The order should be 
the Sei establishing 


endments of 


Senate which estab 





{ non-cone 






to in 














made to concur distinct] 





ate post-routes and to 






} 


1 all others, 
KASSON, 


nan 
il 


There is no obje ction to that. 


mons consent the change ind ited] was mad 


« House 











LLOLMAN 


eal year end a ‘ 
Phe CHAIRMAN | 


neiderat f ti 


imslderat ol e yp 
the Tlouse a re ‘ 
Mr. HOLMAN. [ome 
pensed wit! 
The mot 
Mr. RI 


m Was rree 


AGAN Mir ( 











i the pendeney and dis 
t he subject of | rian if 
United States 1 Is was ¢ 
nh l be eve Wiis ( 
Houses should be ) ‘ 
ble and just for « 1 ss 
committee was apy ted 
of Congress and make a1 
out reference to an 3 
their report may not ha 
Mr. BLOUNT It | 
Mr. REAGAN Phe 
ent trom il t} if ho }! 
to reach the ends of jus 
themse es, and to reduce 
eminent! i essary I do 
ments to bring up t t 
ealling the attention of t] 
of the cost of this branc 
was an inerease b that 
slight ree on made 
tee of conference bb 
but having exa ied tl 
sel e by the ac of 127 
devolved pon the Approy 
ior a more quit ib mode 
reduction of the ¢ d 











sion of that subject: at 


sections 


which the writer states 
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Govern 
I regret exceed cr that 
of the committee, for, so far 
discussion of it there is mor 
seen, and in truth I mus 
phlet, the only intelligent d 
he proposes, asa mode of « 
weording to the value of 
idopt a compound mode 
mails and partly 1 th 

I rhtl adersto t 
ters, that they have 

! tee might ha ‘ ! 
present ‘ ba ial t 
service pertormed al ¢ 
the G rnmet Lea 

this | shoul ) 

i feature i Ido 
mitte it tl ‘ 1 

a t} ‘ 


( ee \ 
( 
i ‘ rol 
} 
ed ‘ ‘ 
‘ t 
i ‘ 
I ! 
i er 
I se 
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‘ 1) ‘ ( ‘ i 
i hONE t 
{ t ‘ 
li ( ( i l | 
{ ( ean 177 
ee vo TT ‘ ] 
{ t 
eu 
‘ to me 
t ( t+ . ma 
( ensat t i TT df 















proposing 

erest of an eth 
REAGAN. I desir 
» cost of railroad trans 


it $9,000,000, 


Ig ap pes 

f this branch of I 

Mr. HOLMAN cul 
n ‘Texas [Mr. REAGAN } 


cou very an 


Phe CILAIRMAN 
we TLOW 1 


WALDRON 
t “$121 


e tor 


ippropriati 
three agents pa d 
penses 
ot redue 
the Departm 
and Ido not be 


) ious 


Mr. BLOUN! 


the Committee on Appropi 


of special agents to sey 


these agents dul 


OMIM Lee 

ate was enough; not only th 
of work which i to have 
enoug! With a. \ reducing ie expenditu 
it L tye 7. } ulopted tl 


ment whereve1 
ence to this bran 


and see wl 


r there ha 


rect them. We are 


paired but 1f w 
Mr. HOLMAN. 
miftee on Approp 
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na post 


misanad post-ollices 


{ 


oO one tho 


Post-Oftice Departin 


post-ollice ippropriation 
session proposed to appropriate 
appl ypriated by this 
unaccountable eat 
more depredat 
tial canvass tl 


shed to sho 


NNON, of Illinois By instruction of 
ul Post-Roads, lL move to amend 


ulthe word “ tw 


my 


present tT1sci 


recollect 


e very materia 


y that ] 
i tha 
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without embarrassment or trouble to the 
ter. I admit that in great cities like New 


method, great bodies of people vould have 1 
their mail matter, this system is admirable Bu 


forty thousand inhabitants, where the expense is fi 


h as the revenues, it works an actual hardship 


My friend trom Saint Louis [Mr. STONE] repres 


o vive that city the benetit of this free-delive: 


u 


wie of this country are taxed many thousands of do 
~ Mr. FOSTER. ‘Sixty thousand dollars. 

Mr. HOLMAN Yes; the people of this c 
to bring the mail matter right to the homes o 


city, While a large portion of the people of the United s 


travel many miles to get their ls. Let me 


friend from Saint Louis He insists upon taxing 
country $60,000 to bring the mail matter of the citizen 


right to their doors, while the great body of thi people iy 
tax falls must go miles for the purpose of getting their 
\ not debate the que stion, however, as to the lara 


is, Chicago, or Louisville, or the great cities of the east 


do protest against is the extension of this system be 


I 
Lou 
I 

hi 


iir and reasonable, and the Committee on Appropriat 
: 


with great unanimity believe that $1,750,000, economic 
ample to carry into eftect this branch of the sei ‘ 

Mr. BLOUNT. I move to strike out the last word for 
n furtherance of what has been said by the gentlem fr 
if the attention of the Committee of the Whx 
the | 


t 
part of thea 


calling 
that durin 


Was mace 


“r ast session of this Congress the followi: 
; } 
|} 


propriation } ll for the Post-O 


Lyene 
ale ntly 


irpose Of this tec 
contrary, there has been a cl he number of 
employes in the service I trust that after the long dis 
matter in this House at the last session of Congress, w 
unple time to consider the subject, when the policy of 
Was fu 


ly ascertained and put in the form of legislatio: 


session, and in this hurried manner we wil! not seek to 
then did with deliberation 
Furthermore, I 
ion of the R 
STONE }read and accompanied by remarks which. 
id the House He stated that he desired that the 


ippropriated for this purpose should be enlarges 


desire to ca the attention of the ec 


vised Statutes which the gentleman f1 


1.000 is sutli min order that the Postmaster-General might carry o 
free-delivery ! he Revised Statutes which he read; the idea be 
rmed that tl provision the salaries were absolutely tixed, and that b 
deficiency in the amount of money appropriated, and w 


ve 
rf 


master-General ought to have had, he could not pay to the 
they were by law entitled to 
I will read, in order that it 


ed Statutes Upon THIS Suber 


is the public cony 
. tifty thousand wi 
y system prevails the t every place containit 


very of its post-ofl 


natter, leaving out the 


large ly ove! >4 OOO of STONE It was tune next section to wh ch l 
ng from the system. If r. BLOUNT I will read what the gentleman 
Philadelphia in account, | 


salary of letter-« I hall be tixed byt 


ts than eX penses 5 ill not exceed 3<00 per annnut utonsatist 


actory ey 

i@ postage of these cities t ind experience, he ma nerease t ir Salary to any 
ikes it a matter of some boas a vyear each; and inSan Francise¢ ‘ rnia, he may pay su 
¢ to carriers as will secure the vier f competent persons 
tf asource of expense; 

postage the revenues result Mr. STONE. Will the gentleman from Georgia pet 
York, Boston, and Philadel- | him right there— 


ike upt ‘ a ttle mor jut on that prin Mr. BLOUNI In one momeut I will It isevident fron 
PAGI \W 1 ‘ tie! to as t 


ing of this provision of the Revised Statutes that Congress 
HOLMAN) 


1 the 
t thi 


the salaries of these letter-carriers, but merely limite: 
unounts Which the Postmaster-General might give, and ne 
The centle inan seeks totnake the HLlouse understand that tl 
ising As Lremarked a] is true and that their salaries are absolutely fixed by the 
shed last ve nad y re | Statutes independent of the Postmaster-General or any ot! 
been establis l ( | Mr. STON] Will the gentleman please tell me what ar 
tem becomes very oppressive | paid to letter-carriers during the year ending June 30, 1876, 
popuiaty f less th 50,000 | very provision, the Postmaster-General having authority 
I if is Vv i the necessary number 
it population Mr. BLOUNI Ido not see how that can explain the stat 
ces to get their | words of the statute explain themselves. It simply gives a dis 
ple of to the Postmaster-General to fix the salaries, authorizes 
ial centers | them up to a certain amount, but directing that he shall 
yond that amount. The fact that he has paid them the fu 


4 1 
was permitted to pay under the law does not make 


t 
v7 t 1) ’ 
innet pa em le 
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T L] I think it likely that there are some portions of this 


e service may be pinched alittle in the appropriations con 
bill But upon this particular subject-matter I do not 
should be anyincrease. It is a branch of the service that 

all the time instead of encouragement. In fact the 

et of the letter-carrier free-delivery system in cities has 
y traveled away from, and it has become a matter of con 
i the part of small cities which have ample accommodations 
: » post-oftice to which the inhabitants can go for their mails; 
ne a matter of competition on their part to get this free 
tem extended to them, when it was never intended orig 
+ such should be the action of the Department. 

< speaking, and earefully distributing the public revenues, 

ias always been that the free-delivery system should be 

Vy in cities 80 large that the people connot be n 

ingle post ottice. Whena city becomes so large that 

e avenues will be choked and gorged, and the inhabit 

romptly receive their mails, then as a part of the postal 
ey should be relieved by a free delivery. But when you 
ties of thirty or forty thousand or even fifty or sixty 
sand inhabitants, you are taxing all the people for the purposs 
ixury, hot a necessity, to a few. I do not believe that 
rrier free-delivery system ought to be applied to al y 

¢ less than 100,000 inhabitants. 
ive gone beyond that; and the result of this « 
es, taxing the m wy tor the benetit of the few 
the time sought to be put up. 
he number of « lerks or otherwise increase 
enathing of this kind is started it aggrandizes itself. In 
ee on Appropriations we are constantly met by this de 

| is been the endeavor of the committee heretofore 
to keep it down as much as possible 


accou 





oOmMpetition 
, is that the 
Every vear we are asked 


appropriations 


to coun 


check it Some 





l 


it had very good success in that direction. At the 
eress the committee made a fight on this subject-matte1 
ss of cities to which this free-delivery system should apply 
iten in the House—I thought wrongly. But we did not 
ir to renew that fight. Accepting the position which the 
iken, not seeking to change the law, we have still thought 
thin our province to curtail the appropriations as far as 
AT believe that for the present system under the actic 
the appropriation is ample. 
1X. Mr. Chairman, for the purpose of saying a few words on 
I move aformal amendment to strike out the last word 
mi Indiana (Mr. HOLMAN] and my friend from Georgia 





| <1] onght to be satistied with cutting down the appropria 
this bill $1,500,000 below the appropriations of last yea 


from last year would seem to satisfy any retrenchment 
” accomplished in one year. 


. iture 


It is quite an advance on 
I think these gentlemen are generous enough 
it at the last few retrenchments may have 
honut proper consideration, We might perhaps reform 
e, 80 as TO 2ive adequate compensation Co ¢ mplo es 
rmvernment Who may have been underpaid. 


SeSSiOn Sole 


ter-carriers are now very inadequately paid. The gentle 
Maine [Mr. HALE] well states the great necessity of this 
ster the large cities. It is a refinement of civilization It 


speusability, not only to the inhabitants of the city, but 


Even the smaller eities seek for 


espondents outside. 


this 


eat venience of letter delivery But under the compensation as 
on two occasions by the Postinaster-General under the or 
5 ( gress In 1874 and in 1275, it wil 


ll be almost impossible to 
prompt, efficient, and faithful service in this respect in our 
ue es Which the public demand. 


I speak especially from my 
edye of the ¢ ity of New York. 


In that city this service is very 

ind These men trudge from before daylight till 

it vhlit, fulfilling faithfully their trust to the people of that city 
tot Government. During last summer some of them dropped 
r tracks while enga 


onerous. 


ved in the delivery and collection of 


innot maintain themselves decently on the salaries now given 
der the orders of Congress; for Congress by reducing the ap- 
itions has, in fact, ordered the Postmaster-General to reduce the 


I have he rea 
fun any 


letter from Postmaster-General Tyner, not 


otiensive sense of Congress, but putting the re 
lity upon us, whichno doubt the Committee on Appropriations 
ry gladly assume, of cutting down this very meritorious serv- 

is certain salaries are concerned. J submit for the informa- 
the House this communication : 

Post-OrvicE DEPARTMENT 
Washingt D. C., August 8, 1#76. 

receipt of a letter of Joseph 
asking that you shall pay som 
employés in the New York post 
city of Brooklyn, have recently forwarded to the Post 
t, praying that thesalaries which they lately received, and which 
recently been reduced, sh 


1 ior to acknowledge the 
a letter-carrier in the New York 

tothe memorial which that class of 
ell as those in the 


city of 











ill be re 
reto I desire to put the Post-Oftice Department precisely right in this 
I The reduction in the appropriation for letter-carriers was made 
n opposition to the estimate of this Department, and against its pro 
was but one alternative under the law, either to reduce the number of 
rs or to reduce the compensation which they received. If the n 
ed the public service would necessarily have to suffer; but if the 
ndividnals, the public w not suffer Her I found it 


Instated 











nber 















eora er larg ess 
) to i 7~ : i i eT 

I a List \ 1 { is 
it New York City da f Pos 
laster-General to the rate 1} ‘ t 
ther day to t) eon ( ‘ 
Post-Ottice and Post-Roa fact 
old Comyn Sil WwW | } i »>thatt 
length of sei ee sin a 4 t i the ra 0 l 
Why not? Do not larger « ‘ ‘ ‘ do estab et I VO! 
ness deserve proper re hat wl to that 
imendment, wh \ s } 
proper considerat 

[ Here the hamiet 

Mr. W. B. WILLIAMS I e of in of the 
Committee on Appropi { The res 1 | posed in t 
bi ot des vetua pted at tl 
ist sion hrefere I 

e si ( ‘ 
prosed the Postmas G ‘ 

Mr. HOLMAN M ‘ 4 
Department forthe tis ‘ } ~ 1] 

Mr. W. B. WILLIAMS ] 

Mr. HOLMAN | J 1 e expen 
tures were SL279,210.11 the end Juin 3 LOSO,705. 
The number of free-deliver " ot ren gy, as my friend 
from Michigan is aware I is t] ty ‘ ve 
he substantially the ime, t ( ct { @ 1 tion mad 
this bill npor the Ipproy i | ent i 
vear will be to reduce the compe. it { t © ¢ ve Phat is 
the eflect I do not prete 

Mr. BANNING llow 1 t 

Mr. HOLMAN. It bea tio f 
hood of ® per cent 

Mr. BANNING. Th | 
aid now? 

Mr. HOLMAN I k t 3 t G 
are overpata { ther 

Mr. W. B. WILLIAMS I | Mr. ¢ 
swer given by the gentlema t 
letter-carrier system W be retain 8 

| they cannot be reduced, it will necessar 

| either by cutting down the i )p 
cities or by withdrawing the tt er sé ef eof t 
smaller cities. If 1 may j i 
from Maine, this would seem to 1 effort to. ect 
the precise question which w he vhiv ad | 1 iH eat 
the last session, and I thought thoroug cle I ) 
efiort will be made here to reduce expen ITes 
this system shall be take: \ f { 

| it has been established 

Mr. HOLMAN. Mr. Spe 

residence of a very short tim: t 4 | i} We lose sight of rea 
| condition of affairs in this ¢ If f understand the 

from Michigan, [Mr. W. B. W1 Ms thinks that no re 

of salaries ought to be mage t ew of the fact t] t 

} no material increase, if any ise, going on at this time he fi 

| delivery system 

Mr. W. B. WILLIAMS I re to correct the gentler 

Mr. HOLMAN Iw \ I moment The gentle f 
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‘ 5 
ft 
st ‘ 
i e P ( i Ws 
‘ 
a YN 
| —~ NS 
Ni 
In New York City these ~ a4 
n even the worst parts of the 
deliveries and their twe 
» tot ement | ses of s t ) 
taining a thousane pr Ye ‘ S 
posed upon them, they make ‘ ‘ 
LIN poss bl to ma int . s \ 
allow the men a quid p 
weording to the rates paid to ( ehel iss ol ‘ 
labor Yet when on aceou ible ‘ ) 
their duties, they are ob 1 s, wia 
same time they must pa St I 
Phe gentleman from Ma t 
o this free-de el syste ’ y a 
sé ‘ ‘ Deco \W 
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I went 
ties nnder 1000 po 


O00 to S250 000 Tor 


es under LO0.000 popu 


on any 


His majority is la 


desire to pander to this par 


r twenty thousand major 
n this class of officers of 
As 1 have said, I think 
ype the amendment 
Mr. BANNING. I 


yself. They deliv 


hen voted solidly 
ina, in favor ol 

and not on the sm 
Mr. BLOUN! 
Mr. BANNING 


five to ten 


beer 
Depart 
terest o 


+} 
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IT desiretosayvas cle ve lla 
d from Ohio [Mr. BANNING] draw a compat 
d to these letter-carriers, a very 
id tothe skilled 1 
} 


deve 


men who ar 


‘ 
nment of ! i ch is displayed in the vari 


nechanics Ni suuntry. Here are gentlemen whe 

ctable attainments in scholarship to read and write the Mr. HOLMAN. I 
rs and papers, but they receive ; ‘ Wi | Cis ndepende t 

it is paid to-day for the skilled labor in h wh cit nd I< re to have 

friend will make the fatal mistake of his public ‘ Phe RMAN 


th the unde rstanding as a max 


+} 


ence, and integrity. I predict that in the 
e reform in this country, which must come if our republi 


us survive, the etlort will be to strike down and reu 


W 


g into public employment by assimil ig the 
hich is paid in the private employments of 
rule is not adopted itis too manifest to talk about it that 
) institutions will not long survive. Yet here out of 
ns Of revenue you are proposing to appropriate two n 
, the recipients of which are } uid two and tft! 
led laborers of this country 


should be alle 


ore Phe gent 
o the Hous 

posed last session Was in regard tosalaries 
tended to down letter-carriers Whos 
and are less than $1,200; and because 


ots 
e Postmaster-Genera 


S1.000, 1 ¢ 


¢ to say V | ho ot) I hi ) it iken, Tpormy 
low S1.200 Mr. HOLMAN 


Let me call the gentleman’s attention to a part 
fa 


bout the clerks? Have you not just now 


sof clerks? 


And they are under $1,200. 
ot want to get into an irrelevant coutroversy with 
sout that; but he threw out a little playful remark 
rking to get » ald of these letter-carrie! t 
future occasion. I do not need their aid 
el was placed Hh (| 
y district wanted me for 
it dissentient republica en 
rER, Jhad | ! 
neral contagion. [ Laughter. ] 
on. It was not brought about by 
was a fair and square election, and 


vendent position as that Lcan speak for justice 
ought to be placed where the Revised Stat 


we then . 


LMAN. How does the statute pl: ? aaa upo 


Phe Postmaster-General tis I will 


ready discussed that point. 
Chairman, in conclusion, alloy \ ask in justice to | 
, that the papers be read from the Postmaster-General and 


at New York, and you will see that these men ar 
i hadequate ly pra d for their services. 

Allow me to ask the gentleman from New York 

lied mechanics in New York are receiving more 

rage pay of t} 

dthat the skilled mechanics of New York, 


hours nearly by one-half than these men 


{ Pan , 
3 Class OL emploves j 


re than these men on an averas 


\NNING. And they do not get what they ought to have 


ILMAN. Tsay that mechanics on the average 


ve are paid less | ¢ 
erage pay of these men. My friend from Chicago [ Mr. | saline Chua Feed 
N] tells me that skilled mechanics are receiving $1.50 per | higher than ¢ 
yet 3900 is the average pay of these employés. | ample room 
on being taken on Mr. STONE'S amendment as modified, | ™ lof n 


ayes 41, noes S13; no quorum voting. | renders our 
in, under the rule, ordered tellers: and appointed Mr. | selvesand fan 
HOLMAN. | through off 


and the tel 


ime agreed to. 
LONE 
he clause relating to payment of letter-carriers, 


he Clerk’s des} 


I move to amend the pending parag aph 
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SCHLEICHER. 1 


just read relating to trat 
‘ waking the amount appropriated 36. 
ore the amount to the sum estimated for by 
| ttl nt proposed b 


eamonnt I 


Stal 
1 the 


Iwillst ite tl 
lled the t 


sery 


“pr . 
ind steamboa 


Derritories and 


uppropt 


OO less than the 


SeSSIK 


last 


stated 


partie ilar partial 


that we 


shown ¢ 
It seems to me, therefore, 
estimate inthisrespect. Leannot co 
whic he Committee on Appropriations reduced 
mere consideration that 86,000,060 is less 
» by makn reduced ay 


hed 


upon the 
ypropriation the 


all i >that extent; 
the yt I have 
bee lent, 


t. Though the additi 


the interests of For, : 
has heretofore 


will bear me 
I am willing under the 


sed by the Postu 


ou 


nen here 
circumstances to 


but certa 


m A 


ister-General ; 


S250, 000 those figures, as the Committee ¢ 


propose, 
Mr. BLOUNT. M 
[ Mr. SCHLEICHER ] 


not understand how 
Sir, the committee h: 


r. Chairman, the 1] 
concludes his remarks by astateme 
came 


the committee 
ive ] ul 


this reduction, l 
sideration not only during this session but 
into this House a bill 


We then brought 
] forthe purpose. It 


which we regarded wentirely sulhicient tor 
out—you could bear the intim: 


given 
there were 


ately 
that 
tf intimation came 
understood here, the ¢ 


of the 


to be no more ade 

from the Post-Oflice Department 
ommittee Was ; 
made to the 


ons Were 


louse, and 


, 1 
Was made byt 


t} 


more tl 


] 


itement; and 


the service, 


mcrease 1n 
an addition of several 
] wf i 


O00 in the ea 


thousa 


of S41* 


honorable gentlemar 


nt 


to the conelus 
this matte! 
also during 


appropri il 


ition all throug! 


itions to the star-route sé 
it once aband 


leration had seen fit to 


\W 


that this Hons 


} 
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1 the committee dee a} } 1 ° bila Ria 
] s l that we hav ft erred t ’ I ‘ 
aes »>we hac before us Va Saf l I 
e examined them ; ‘ | { | 
l rs; wel 





the report of the committec, 


| Mr. Chairman, if ] understand the aren t of tl Phe { } 







































































i 
om Georgia, he holds that becanse the Postmastel ' + ‘ . 
vear that we bad given him more than he asked, there s! \ WV great pal { service ane 
ssion we ought not to give bim what he asks Liat ot t bee fia mead fos re 
e particularly the report or recommenadatior i ‘ t if ‘ THY carne Lirie I | 
Appropriations, but Dam in faverof what is called ‘ w Postmas ( | i ved 
Large towns and cities can of course be supplied wit] to ca cle ent service, ba t t 
ita less proportional cost than sparsely settled con te. Bae the ! et | hat estimate, f ‘ 
Lunderstand the object of our mail service to be to fu I can see, 8237 
munication to everv American citizen whereve he. \ \ ‘ reas ite ‘ from Georgia 
for the purpose of extending such facilities tothe froutier i as the tt ‘ renerad od it 
eof inducing settlement and opening up our c¢ try, ery than he askee lL. he oucht to ree ess 
e should above all others receive the su yport of thi tthist ‘ 
the statement of the Postmaster-General at the last ses Mr. HLIOLMAN I to t tion ft rey ’ 
eference to the appropriation in behalf of some comma Pexas to the facet tha this vear are 
re not properly supplied, I sav that he certainly was mis tion of the est eS ¢ i ‘ mot 
fhe trouble is that the appropriation for this service \ t es exact | ) 1 of : 
y distributed. I know that there are communitic ot | on tha isis, and I SLY ‘ . 
plied with mail service under this appropriation. Tun \ ‘ boat servi ethan S342 { ‘ 
that the deticieney of this service is an almost u rsal ine yea 
the Western and Southern States. IT submit that we And yet t t ist roy ite 1} | 
» reduce the amount which the Postmaster-General ba ithbove the expend { 
| for this service, though he may have said that we aj; Mr. LUTTRELI \\ t ema rl me t | one 
the last session more than he needed au t 4 
l MAN. I move to strike out pro forma the last word Mr. TLOLMAN ( 
ir. Chairman, I am very anxious to have the attention of ft] Mr. LUTTRELI 1) that the J ‘ ‘ 
from Texas, as well as the attention of the gent fr | seal to] t 4 
ile T explain the basis upon which this appropriati estal d, for the 1 en ‘ ? 
If those gentlemen will refer to the report of the Post Cl Mr. HOLMAN ‘ | 
the last fiscal year they will find that the exyj. re h ! res of last year. & 
r were 86,137,851, that is, for the year 1875, while for th inal S,7 HOO 1 } ( f 
it is, for 1576, the expenditures were $5,65%,000.0 elie a) re the Pos ter-G it ‘ rviee ‘ ) 
479,250.94. In the mean time there has beer irae Mr. LUTTRELI | ! r it e] 
star service, but a heavy decrease in the expenditure for | route is established it is the « f the Postmaster-Gene 
t new contracts for carrying mails in the steamboat and | a new service 
e. We appropriate in this bill $479,850.94 more than the Mr. HOLMAN. O, no 
s for the last year, and I think the gentleman will say that is Mr. LUTTRELL. D t t? 
Mr. HOLMAN. O, ‘ ’ ‘ “ ‘ 
\ SCHLEICHER. Permit me to ask the gentleman from Indi iW It dt fa 1 ! flice Department | | 
cs lon. I 1 Tel ( t cl il ! Is ( { ‘ ‘ ol 
IOLMAN. Before the gentleman asks me let me make a cor Mr. LUTTRELI Dan ( not know that t t 
The amount appropriated by this bill ts $542,000 more than | bill now pene Font Sy e by wv b Sonn 
ead Last vear. new route eestualb ‘ 4 ‘ ol nitte at ‘ a 
ILEICHE] Even if amended as I propose, is not the | between t i] e and the S have act { 
O00 less than the appropriation for the present year? Mr. HOLMAN O . 
OLMAN. Certainly; but every person understands (hat. The Mr. LUTTRELI \ te de f 
i) $500,000 was made by this Honse on the impulse of the | appropriatio 
ul Was entirely unwarranted, We frequently do things of Mr. HOLMAN Phe J ene 4 O 
ind the very next day the [louse reverses its judgment. At ervice on such routes ( If a ! ‘ 
the House did not have before it all the data. We made the | district sen¢ » | i rs for a new post tes bne 
ion last year $342,000 more than was required drops it inte tl it f ( esk and it goes into the post-route 
uv friend from Texas to besosatistied withthis that he will | 1 asa matterof fe : t we t |e eitad reti t th tl 
his amendment. I feel myself a special interest in these | Postmaster-General as to on which he shall p ‘ 
vl h carry the mail service to the sparsely settled sections And wl we are pl ) ’ te $2 1 ‘ i 
try They are the lines which supply the mails to the pio diture of acts that are wn Bs 
tis, I believe, the duty of Congress to be liberal in reft ‘ renewed o i i \ hye I mav ae 1 ly 
erviee, I think that has been done. But gentlemen must | there is a more hone i n that Departinent, I 
it in consequence of the favorable mail-lettings of the last | fident that the 12.000 is eed the ou of ‘ | 
rs the expenditures have been so reduced that to make anap- | service for the next fiscal ye 
on of 86,000,000 would be an increase of $542,000 over the ex- Mr. LUTTRELL Take i e word in reply to the ‘ in 
res of last year, from Indiana if he will w ' pro rma amencdime 
Mr. GAUSE,. Let me ask the gentleman from Indiana how many Mr. HOLMAN. I witly v thi iment 
Ww routes have had star service put upon them by the Post Mr. LUTTRELL. Tren | » the gentle ! irks 
General ? I sh to sav that in 18751 ‘ ) riated for th r service 
Mr. HOLMAN. The addition is about three hundred and fourteen | 86,136,851. That money ’ lwasused. Last ye he 
miles, not 314,000 miles in distance but 314,000 miles of | were nearly $5,000,000 










{ Mr. GAUSE 





But how much of new star service has been putt 














ipon | where my people have t ite dividuals to travel ten 
post-routes ? fifteen, and twe te t I have \ 
LMAN. It is twenty-five hundred and sixty-live miles in | ble to obtain a se { t of meat \ | 
engeth, a decrease, let me say, as the Postmaster-( ral!) that that is the « esented by the in 
12.000 in the aggregate cost. The contracts made for ca - | from Texa Mr. Scu 
In the olden time, that is in IR73 and 1874, were at a Now the Post-Oftice Cor ( ning had a 
r rate than they can be let for now. As these old cor L minoeu rte ‘ nan ft ‘ 
re, from time to time, it is found the expense is im 1 less \ dment that un fi Pexa ‘ 
HLEICHER. J should like to state in connection l hye eonsidered 1 | \W t 
ft the gentleman from Arkansas, that the greater portion 0 new routes ¢ ) tf Congre 1 
eW post-routes proposed at the last session of Congress were | linndred extent. But wl > 
ed in the second bill, which was delayed in the Senate, and | obtain tl to] es ‘ 8 





rted to this House and acted on until this very day. 


V—-14 
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‘ M ILEICHER. LT wonld like to say 
t f t I HHADTR MAN, 











Mr. SCHLEICHER. Then TI will move to strike o 










to extend the s Phe I tleman from Georgial Mr. BLOUNT] has mades 
G Mr. ] | ks. I would like to go back to the point from 
‘ re { of ere \ n I was at home, I found that every contract fo 
‘ ‘ i i ‘ . ! nh district was down to its lowest figure 

f the I ter t I l ‘ t to carry the mails. [ found, moreove 

nmy district was everywhere deticient Ib 
le - er, L went to the Post-Oflice Departu ent Is 
I ‘ ‘ r ementowhomthe gentleman from Geor 







Post-Ottice Denpartine 


service tila 






amoutl 















| ( ‘ st- J . itofappropriations g n 
! veurt i sj4. } I as yvoudid last year, a half ami on 
t , and the Postmaster-General will not ¢ 
Mr. Li PRELI | ‘ { t \\ htair ‘ ‘ ‘ does not see proper to do so. He does not i 
l her districts—give us the amom 


Is bot sucl 








eneral gave as: 
] t ‘ ( ‘ l tos ! e Lasked that he had not suftlicient money, It al 
\ { it t ed 1 i i irued opriations of money had been given h 





money had been given to him he 









\! ‘ () ] irk ming fro tsin refusing the necessary service. Gentlemen. 
; ‘ . Mr. ; \\ . tose ' ‘ mos they please, but such is the fact 
Indiana [Mr. HOLMAN} 





have corrected the next dav if the 
Bat I t ote i I stituae um ity rave more money tothe Depart 


el i quotes the Postmaster-General as authority { 





soin the last Tlouse that the service w 







‘ fouse, not ina burst of unthinking genet 
M th} \ i mf \ Mr. SCHLEICHUI , ind far-seeing recognition of the necessit 
; DLANbD ive ses i for they uid the more sparsely settled portions of the country, 
I fo re lo i i for rendering this service more nearly adi juate tf 
\ I restate i » order that the Hlouse | de ds Phe Postmaster-General has not expe 





intended; but that does 1 
















i f t ( ! ee on Appropria nind t the appropriation was not necessary. Still 
i ‘ I i I t t a ti ecal ft mit ‘ ‘ ent IT have gone back to the Postmaster-Gene 
t VPostmaster-G ern thre \ st t Postmias (y era 1) od ite s they are to the occasion. We shall be satistied 
} ed in74 t l tra wortation s'w e us only what he says is necessary, and nb 
} for thes 1~7 t f di tra poard S240.000 less than his inade juate est mate, 
| 15 360 rease of over $75,000 on tl ost of inland The pro forma amendment was withdrawn. } 
‘ ‘ \ ume: tn the ttee last veal Phe question being taken on the amendment of Mr. S 
‘ ‘ ria mt tof that inal ft orta ipsert “I 37.993" instead of “S6,000,000" as the 
. \\ eal { transpor ion onstar routesand by steamboats and 
‘ é 5 ‘ et ‘ i id routes, there were—ayes 73, noes 45: no quor 






vere ordered; and Mr. SCHLEICHER and Mr. I 









M LA Nl Not LP hie « ttee divided ; and the tellers reported—ayes 
\ LAR {™M I ( et t! entlemat Sot imendment was adopted, 
NI ] te t mie The A stant VP master M WELES. of Mississippi. I move that the com: 
( 1 t eased cost r 1x76 we | ex Mr. HHOLMAN,. LT hope the committee will not rise 
> ( | en ‘ t) ere has beena large | iotion was agreed to; there being—ayes 111, noes 4 
ae | “4 es 137 h ther Lhe committee accordingly rose: and the Speaker 







1 ‘ {t eet 1 es of service, sli ur ww thre « vir, Mi Cox reported that the Committee of the W 
Postinaster-t Was his statement to our com state of the Union having had under consideration the | 
nd particularly the post-oflice appropriation bill, l 

\ eard ¢ CRE ¢ Tes ) the De irtments ho rest tion thereon, 









e. REMOVAL OF SIOUX INDIANS. 


sort to such etatements sills’ Dias dinate apiiaistieeditan “a Cie SPEAKER laid before the House the following m 


V desire Iw ivVthat there iIsat least been some 1 ‘I ident of the United States: 








( ‘ tha e had more 1 evi ‘ M MILLS. I move that the message and accompa 
| ‘ tt t oe mh sho ‘ re ‘ to the Committee on Indian Attairs, 
een Vote efore, t that Phe motion was agreed to. 
‘ ae the Depart ts are > sure guide to us Phe best Mr. REAGAN, I move that the House adjourn. 
des side of the House can have are the committees who have Phe motion was agreed to; and acccordin 





thirty minutes p. m.) the House adjourned. 
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PETITIONS, ETC. 











x petitions, &e., were presented at the Cl *s desk | ! : ests TO re Ls se, I ) 
dt referred as stated: 
HPPENDEN: The petition of the New York Temperance ’ urn l e 
\ Stearns, president, that the House of Repres it S tit 












petition of Mrs. Eun 
y, late captain in the United States Army, for prop- | 8 Wade the special ora 
d supplies furnished the United States Army, to the 
War Claims. 
KIDDER: A paper relating to the establishment of a post tions. vhom a f L(1L RN ‘] 
Glenwood, via Kidder and Brooklyn, to Tumerall, Dakota | gye , jot ti ‘ PaaS 
>the Committee on the Post-Office and Post-Roads. ae “5 dj 1. ¢, = t = : 


VeFARLAND: The petition of Joseph W. White, late al py 


























I US COTISE . Com ee \\ 

Company G, Fourth Regiment Tennessee Volunteer In- | yroceeded to consider the b It a sya pikes ti) 

. on, to the Committee on Tuvalid Peusions. tt messenrers of ti és a Statics 1 ; : 

IBERTS: The petition of William Bowen, that the eom of Gover ne the . ‘ ey ‘ ‘ a d State 
the District of Columbia be directed to recor r his d Viee-Pre } nt Q $ t the rat 
K 1 labor done under contract with said com SStOT een for every eof t ‘ ited dista { t 

him an additional sum claimed to be due him, to the | trayeled. from t a Sahin ‘ 

for the District of Columbia. arnment.ot the tiiteas aie 
SEELYE: The petition of James M. Jones, Edward H Mr. BAYARD. Mav la ae { 
| other citizens of Wilmington, Delaware, for the appoint- | yayment of these pe Ma eeennsy 9 ’ 
i commission to inquire concerning the alcoholic liquor | ~ yy Ww INDOM. B ra 2 





Committee of Ways and Means. 
VANCE, of North Carolina: The petition of William H. 






Mr. BAYARD. Is tha ion’? 












Mr. WINDOM., I was ‘ rtomake a rief state ent as te rhe 
William T. Davis, and other citizens of Wilmington, Dela- | Jaw on the subject. as we v t Bvytheact of Mareh 1.1792 
ir import, to the same committee, arti Oe TE orks pro lt { be paid 
WILLIAMS, of Delaware: The petition of Thomas M five cents per mile | | 11. 18 a 
J is Dodd, and other citizens of Wilmington, Delaware, | ; it thes chat toes lt nts { 
uport, to the Committee on the Judiciary. ne and returning. ar oie eae ee, ay 





IN SENATE. cee 





















































FRIDAY, December 15, 1876. 1) aantohnt aniee thet ed Statutes they would | ; 
eT the Chaplain, Rev. Byron SUNDERLAND, D. D ; ne ‘ , : . es i aa ; 
Journal of yvesterday’s proceedings was read aud approved Ir, BOUTWELI : ; oy gies , 
; : VI Secretary of the Treas «4 L the 
BILLS INTRODUCED. a renort here from the First 1 :; ; 
CHAFFEE asked, and by unanimous consent obtained, leave | Senate will better ‘ a g 
i bill (S. No. 1078) authorizing the citizens of Colorado, | wa ule, as T thin t ra I ) 
| the Territories to fell and remove timber on the publie | doubt they altere | t is | ‘ 
ng and domestic purposes; which was read twice by | t] changed thes ‘ f 
erred to the Committee on Public Lands, and ordered to | at the Treasury. — I ‘ the ¢ 
ced, and by unanimous consent obtained, leave to Phe PRESIDENT f C1 i 
ea bill (8. No, 1079) for the extension of the patent Know? rhe ¢ ( kt 
’s patented brake for power-looms ; which was 1 L twie l | 
nd, with the accompanying petition, referred to the Com tun, D. 
Patents. | ir: O 4 
Mr. CLAYTON asked, and by unanimous consent obtained, leay 8 
vuluce a bill (S. No. LOS1) for the relief of John Jacl i; Wh caret 
twice by its title, referred to the Committee on Claims, and ; ' \ 
» In printed. id ' 
Mr. WALLACE asked, and by unanimous consent obtained, leave | tv 
ce a bill (S. No. 1080) for the relief of James M never ; J ‘ ' 
is read twice by its title t 
Mr. WALLACE. I move that the additional papers that I now pre 
those already on tile in this case be referred with the bill to or 1 ‘ , 
( nittee on Claims. ; oo : oe 7 Sees 
motion Was agreed to. ’ aE 7 - . 
PACIFIC RAILROADS. By Act Or Auzuat 12,1888 “ee aOR 
Mr. THURMAN. If in order to make the motion now I move that t were repealed a wis ° 
the S. No, 984) toalter and amend the act entitled “ An act toaid | t res .ofJdanuary ¢ ' atutes, 4 . 
e construction of a railroad and telegraph line from the Missouri | PO SS Tepealel’. a - ria tas Aca 
Kiver to the Pacific Ocean, and to secure to the Government the use is Soe the election of 164 = , 
une for postal, military, and other purposes,” approved July | been paid ‘ 
indalso to alter and amend the act of Congressapproved July i t “4 
~. I-04, in amendment of said first-named act, reported from the Com 
nthe Judiciary at the last session, be made the special order 
ud Tuesday in January. I , 
} VEST. Would it not suit the convenience of the Senator from to! 
postpone the order for a week further?) I shall be ¢ pelled 
it from the Senate at that time, if it is in session, and The 3 of els 
other Senators also will be away. If he will be kind enough paid. I rized f 
the third Tuesday of January, I think it will answer the | ? ; to a ee 





IURMAN. I certainly have every d sposition to accomme 
’ 







itis my duty to accommodate the Senator from Louisiana, Hon. | M 
chairman of the Committee on Railroads, and who has a 
hich this bill may be said to be in antagonism ; but this be Mr. BOUTWELI ’ f elfia \ 
tsession the bill might fail for want of time to consider it, | was unintentiona d the 8s I 
i as political matters may take up so much of our time It ‘ f ( ‘ 


nator would prefer to have it taken up before the holida 
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3 ion. Therefore, actine for the Cor 


Laws I thoucht it my duty to call tl 

















| | | eto sé But Lam also of opinion that t 
( | \ ’ dtost ‘ t \ t proportionate to the serviee when you « 
12 service and the character of the gentleme 
| t ‘ ‘ I , trusted with its performance. It is upon tl 
I ( ‘ t I will i tor the country that we pay S20 000 once in four 
Is pose tTwenty-live cents a mile one way 
( i xpenses of a person traveling over the « 
\ l | ‘ ’ 1] t e out thew tle nh compensation tor his time lam of op 
| ] the law, because it ts the la 





the payment 


eae l 


ry topay compensation as liberal as t1 





i i ‘ I ( t ‘ ken oO { a elie ! I ey; andl 







our predecessors twenty ve 





























] { ‘ ) wing by mileage ‘ mit Lhad the honor to be upon the com 
{ vvel 1 lL the committee that passed upon th 
I t ¢ lt or other tre that so far is I am concerne tL tive 
‘ I t i t respect I remember to have looked at it, and I 
j pay nt eve to old 1 ficient for having conformed te the yn 
M t 4 u , ler the o enacted in 1347 of paying but one way. When, hows 
t ty cent il each wv ~ or says, Congress passed the law he ret 
menibers « ‘ I in the dirt-road system in this country. The 
; , t . ‘ s i snow th ration did not then ¢ st Phe 
hie vdeo de fre mere ensive more tedious mode of trave ' 
: i rl ( ensatio stem by mileage at that time was a prope! 
f has SZ ow the whole thing is changed. Now we have cheap 


and I insist 




























i essenger from Califo | e Senator from Massachusetts desires to chat 
i ! 1 i { i@ should propose to do it by an amendment ¢ 
t vo in the form of an nendment upon this 
\ ’ " DI \ It should be tixed upon the statute wok, th 
ALA , W I} 3 the 1 n i ! me heneeforward what the law of the case 
iH vo we | eu 1 roses to go forward here and put this amends 
I . equal to 82.0 ' n bill of to-da uid | oposes at the sa 
’ I i ii miuaikes . t wok e law asit as been enacted by t { 
a ! i Uh in wi ‘ { dStates. Upon what princip e does he def 
r that this mode of compelsa 
mpensation shonld be inere 














Mr. President, we are about to 
° the statute-book that we professed so strongly at the last sess 
' ! t " ive cent 1 eone Way isa ) } purify of ft appropriation bills, by ma! v ‘ 
Ht ver C4 es of those who live remote ‘4 nen, half of whom have uly performed the 
cap it deast, and it will put a very cor eral Sun o their money, in order at the next presidet 
\ } ‘ ‘ l re . ers Who live attl remote rhe people think will come on immedia eli Lite! 
{ ‘ i ! \I r the second Wednesday of Februar or som 
‘ ust the amendment of the Senator from Massacl] \ | ery about reform and economy. Now I for on 
‘ rl ive t . : Vy Vote st ‘ rit »the principle that IT avowed at the last ses \ 









bi : tvisa \ ent i 40) from the same State, 
I ‘ than that. and ‘ \ thi if Iean get a chance, Lam going to move 
1 i . I would not be w or { it pa of the h changes the law, and leave 
‘ lay for the time of some} aby eyere it which is consistent with what I, and, | 
Seu ira to the « tal of) yreached at the last session, that if we want to 
, V1 M i the Committee on Appropt es hl do it upon considerations, but as long as we ha t 
’ edt nit tot ey rlaw on the subject. Phey \ irry them out. Is it in order now to move to strike 


ict that for severalelections past the compensation Mr. WINDOM. The bill does not change the law. 
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inderstood it changed the law 


vs were ordert d. 






NDS Now, I should *keto hear the bill reac t 1 tw or ti 


roposed, so that we may know exactly wl i mad b mn 
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The billa 


Clerk read the bill and the amendment proposed \I t to tre re uy 


nd amendment ‘ ‘ \ ved 


NI pro tempore. 



















NDS. Now, Iam going to vote against the amendme ds therefore, had ‘ ‘ ’ 
teated, L shall move to strike out all the i I i ( ) 













ous to leave it on the existing law jus . Phre Mr. Pre ke 
ippropriation of that sum of money to p e | Ho I helieve, as If I 









low much will that give them ? 1 critieis of 
IUNDS Phe same sum that the bill does, it is sa t mun Ma IVs 
S1DENI pro tempore, Phe que SEO IS ¢ Chie cannne ‘ ea ) 


uUseLts, Upol Which the yeas 








TLLIN I want to state in one word the reaso \ \ es 





e forthe amendment. The comunission to { dropping eret 









Lam right in my recollection, had no earthly powe tu out 


know 


except the parti 
























ie particular change. The statute ‘ 
cents a mile for travel each way. N I 1 rybody had been « | I 
wen made without the knowledge of Cong 0) . ‘ \ ‘ ‘ | 
nent is simply to make the law what it would ‘ of true It 0 1 I t 
ve had not been made surrepiitionst ul sly, tte If ‘ 
unl lhow. We know how the Revised » ) | ) ‘ 
bhey were passed in a dump, and Tam utes st i ‘ 
rs in this body on probably none outside of tlre 30) 
mumittes who will tell us that they had any eart irize them, the 
his change in thelaw. The anendmen pro seul | . ‘ t 
sely where it was, puts the compensation at pa : Loirt « ho his s | ! \ ( 
puts it at what it should be if the statutes vend ine I M 
eht to have been without a chanve inge made by the Rh 
(MAN. Mr. President, ny first impression was to te | t vd I 
{ it, but after hearing the state of the ‘| t | lireeted the ( 
ive been made, I feel coustrained to vote a vere lara Certa { { \ vince Mit ‘ 
win rey to what has just fallen ft \ e tor tl t M 
n Maine, that if we undertake to correct on t le Ihe la 
l the errors of the Revised Statutes, we s | das it would be ‘ 
(Lour appropriation bills will be a very « i two lle stomke it « | 
Ido not Know how many errors have lrea ) 1 out upp ‘ ‘ 
een professed to be corrected by act of Cone ’ | low t] l is S 
more than two hundred; and IT think thes { te against t] t rea \ 
setts had a bill at the last session—I do a at the tau t I 





Lado not think it did 
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IT WELL. We have a long bill now that we shall bri: pres ve ( ; to del 
t possible moment. : yleave a ra | ) \ 
IWURMAN That isa bill to correct a couple of hundred 1 ) ‘ 
Vhether his bill corrects them or changes the nit Tor tn 
yinake corrections. I do not think, to us ines 
rant, expression, that you can lick the Revised thers, perfor rmore 
ipe by amendments to appropriation bills. It it trng 
INKLING. Listening to the Senator from Maine | yus wedo 
Ohio, I feel moved to say that I think together thi t \ 
ners dishonor overmuch. It is true, no doubt, that a , 
mot ‘vy, most of them very trivial, errot 
the winnowing process to which the consolidated st l ‘ ta ed 
ted, still there It is not true, however, that « | 
or carelessly, borrowing a phrase from my | Mr. THURMAN 
Maine, the commissioners or anybody else tel Ted I S mer , 
tutes that Kind of error, that kind of chany 
Inferred from the tone in which these Sx 
duty, it is not the personal interest of the pres ( ( tine F 
the Revision of the Laws, or of any Senato vho ‘ 
t tee heretofore, to defend as if against some pers ‘ ‘ ted top ! 
e work dom upon these statutes. Phe two Houses of ( thoor the \ ’ ! tia ; : ! 
ted not the committee of either or both HLouses, but t | t k the revi 
s of external persons, appointed by the proper authorities vor efore they et : 
everal times, sitting for years, should goon under the « ( tors ad rons 
to them and consolidate the statutes. Phe funet I On TO per t ODR, | = 
ttee on the Revision of Laws was not only sup ! " 1 lewer , t ; 
is every Senator who retlects one moment wt t ect f Sena 
sarily have opped with a very superticial suy | 
( fatutes wi h liad been amassed fo Cig 
vere very voluminous; and, if To might mak 
cting myself to the suspicion of being disres}. 
ui literature of the country, I should say that t wid See P ' 
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i ot ‘ i or Inere t i re 
ive a ited, if e Senator understood 
i ft was sin rep t of the laws. 
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s ‘ erent eed becansc 
it spot so in the ise of Swan's 
t f t ‘ 


| rt e errol rin detected ention this to 
‘ uve i nan W ye rtalents for such work 
| I ta ir \ st ( md takes sullicient 
« pre y 
INKLING. W { s ica ete ke suggestion ? 
ton fore Vasthat © »>WaAS eta rite State 
east l . s re ‘ for ‘ ers of this com 
I 41 State ‘ LISS ers el ippo ed 
t ina i V of ea a i iy ’ ‘ tS were 
() ouce ortw Now that I ive ird from the Sen 
oe ir and somew t enle Cc I vy which prevalis 
s ti } I dleratanad why tt is that the rest of 
ere tf permitted re rere to ATLICLp ate in doing 
I rhiter 
PHU RMAN I ) trouble is t the President in appoint 
ersal tat en who lic yy dl themselves to be 
1 r this | { 
INKLING I} vere ‘ \ r or otherwise engaged 
t take Chief-J e ( ise 
PHURMAN No: but J e Swa S ng to-day and Mr. 
isalso published at Sian « Ws amd was also liv 
| Mr. Savler was the but I do not want to go into 
tea ew ithe S i fr New Y that almost any 
ie) ither wan party is ed for any oftice within 
ot e people of the Laughter Vl s all I 
Pi SIDENT p fempo Phi on is on the amendment 
“1 m Massac setts, [ Mr. li WELI pon which the 
t dered 
“ ike yeas Lys, res d—yeas 13 iVs 
uf \ I I e. Chaft Dawes 
t Clayton. ¢ re ( k 
I Ilar 
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DMUNDS., I move to strike 


> pay thre 


} 
there 1s any o 


Mr. WINDOM I do not know that 
it, though I think the 


sting mY 


mime Dill as Teported Goes 


‘ law. 
Mr. EDMUNDS I know but it proposes to re-enact 
Mr. WINDOM. I want simply to explain that tl 
er nittee was that it did not change the existing 
strict conformity to it, and they did not think it 
1 I back to the House on this, to some extent, te 
Phe language used is that by which the Depart 
strued e existing law, twenty-five cents one way, 
por ! words that const1 ition, Wil il think does ot 
substantially If it did, the committee would not ha 


Ir, DAVIS rose. 
e PRESIDENT 
WINDOM. T hope we may 
PRESIDENT pro te 
of the bill will be 


The 
complete this bi 


If there be noo 


fempore, morning hor I i 


pro 
Mr 
mpore 


sideration continued as in Comuimittes 


Mr. MITCHELL, It will not displace the regular ord 
PRESIDENT pro te pore. Phi 


The regular ordet 





i 
Mr. DAVIS. I nnderstood, thongh not officially, tl} 
some doubt at the Treasury Department whether it was { 
or both ways that miileade should be paid I understood 
inessenger who brought returns bere. WhenT saw the 
red that it was to be but one way; and then hear 


rom Massachusetts this morning saying that the Treas 

ned the |: payinent ol 

I SU p pose d it would do no harm to leave the 

is there had been some doubt at the Department 
Mr. WINDOM. If the Senator from West Vit 

Iw read a short telegram from the Treasury Departin 


cember 12: 





nt const iw as authorizing the 


way, 
stands 


Department that mileage is 


me 
twent ive cents per n ‘ 


L. M. M¢ 








construct 


the 
it necessary to recommend any change in the bill as it ca 


[pon nm thus given, the committee d 


lise 

is it stands now is a mere recitation of the existing sta 
laimed, that it re-e1 
ind says that compe 
now stands. JZ think the 


as been so often urged here a 


not i? 


terins, nor can it be justly ¢ 

existing statut« 
the the law 
‘? +] 


othe objection that h 


It recites the sation s 


upon basis of as it 


} 
subj 





uniformly concurred. I suggest, therefore, that 
is to allow the If [thought t 


sibility it was subject tosuch objection or that it eould be 


I have 


COUPSE billtoremai 


1 aS If 1s. 


Mr. WRIGHT. I suggest to my friend from Vermont tl 


possibility that it was a change of existing statutes, I shi 
the amendment. I have always favored amendments t: 
tion bills that looked to excluding from them anything like 


Mr. EDMUNDS I do not think that the bill does cha 
isting law in the sense of making a new law different fro 
present but nevertheless it will be the last 
subject, and it certainly undertakes, as we all agree, to 
struction upon the preceding statute. We happen to be 
unanimously of opinion here that that construction is the « 


] 
law 1s, 


statut 


But suppose somebody in the Hlouse of Representatives ol 


vear says, “* Here isa precedent for construing a statute ;” 


we all think we construe it right, but some of your peopl 
when vou think they are not construing it aright wi 
a prece dent. The objection IS exXac tly the same. You 
Ing to construe a preceding statute In an Important parth 
law in appropriating money ; and that is just as m 
legislating as anything conld be. It may not 

irly where the construction is clear; but it would le 


¢ in an appropriation bill if this bill had said 


Cus 


present 
t be so im] 


tieul 





ways.” 
construction which LT agree with my friend from Iowa it 


und vet at the same time you would be doing precisely tl 
ire doing now. You are putting now what we all agre 
const tion on an old law. The next bill will be p 
struction which some will say is right and some will su 
Bat Ldo net want to take time about it. 

The PRESIDENT pro tempore. The question is on the 


proposed by the Senator from Vermont, [Mr. EDMUNDS. ] 
Phe amendment was reje ted. 


You are thus putting a construction on the for 
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ire and report, without delay 
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er the expiration ot 
e Senate, ¢ Ul up the 


lL reported from 
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remembered tha 
President and was reported b 
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ha its passage, 


I do not propose at 





ussion, butshall; 


time of the Senate ini 
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is L le 





eve to be my duty. 








ion the floor, T wish to say that 
I shall ask leave to bring ina 
the office of President and Vice 





CSSOCS, 


VES. Tshould li 


to-morrow, 








lto provi 
it pray 





-President of 











ke toeallup the resolution IT reporte 








d to the compensation of witnesses in atte 





es, to be acted on. 


HELL. I have 
to ll for the 


ih 4 
SIDEN'I pro tempore 














o objection, with the unde 
recular order, 
Is there objeetion 


regular order for the purpose of cor sidering t 





























v 1 al | itor from Massachusetts ? 
\Ds. L do not 


>t vave notic 
e bill No. 1, 
to move its 


en, for whose 





to object, 
that I should on the : AY 
ny purpose having been not for prass 
eference to a conunittee 


Wishes I always entertai 












































ltomake some observations upon that bill 





ind through indisposition he is unable to co on 
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tended to move to take it up, as the 1 
esterday occupied the whole 
not move totake it np to-day * but I had 
se were done on Monday, to call it up then 


tion from the 




















llouse of Re presentatives upon 





rFcome over, it is possible that the necessity for 








ar bill, ov for action upon that particular 
is of course the respect that we owetothe Tous: 





n they have se 


io whicl 


nel 


iV seell proper. 











as the high importance of th 





us refers, necessarily 


tee similar to that which the House of Represent 











h, in effect, they invite our attenti 
on comes up, We can deal with it in the on 
I only say this now, 























iw moved this morning and not hav 


» the bill pursuant to the notice that I had 











RMAN. Is the regular order up? 
ESIDEN LP pro tempore. 





The Senator from Massac] 
ed that it be laid aside temporarily, and it 








rrence of the Senator from Oregon for the p IP pone 


lution which the Senator from Massachusetts 


DAWES. 








For the purpose of considering a resoluti 








unittee on Contingent Expenses fixing the c« 


sses before Senate committees. 








Senavors a 








| committees or subcommittees now in various 


esses under certain ¢ 


PIURMAN, 


DAWES, 





d rule by whic 








Phere is no fixed rule about their compe 
lar as the statute is concerned, which fixes the 
rcumstances, The House of Rey 
is adopted a rule, and the committee reported a rul 
he Tlouse rule, and that Was reported yeste 


























see the necessity of action on it. 
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red by the Senator from Ore; 


Without debate 





I shall not obje ct. 
I do not think it will lead to debate. 
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not 
fon case, 


WOHOUNCE | 


| iy 
: +? 
it mute something 
h ought to be known, and to show t] 
ist, that there is another side than t i 





senator 
ho, I regret to see, is not in his seat. 
| 


resolution of inquiry which instructs the ¢ 


id Elections to make certain INqQuirres are 


investigations andstudy to the seniats | 
it being the case, l was a little surprised 
prejudgment of the whole case by the « 


cted resol 





L preyudgmiet 
ih language certairnly very se 


un who fills the oflice of gover 


Phe Senator from Indiana, the chairman « 





to be instructed by this resolution, was p 














































tor lich there is no excuse None can be offered ] 

t Europe there used to bea custom that wl u 
icrime, or when he was killed in the commi of af 

t and it was the duty of every travelet 
that the monumentot his crimet 


ration to generation; and so in re 


torian, from generation to ge 
that act which will ine 
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oward the governor of that State. 





denied that the Senator from Indiana has 


row his stone upon this grave, as he supposes, of the 


[say nothing about the propriety of the chairman 
iO is to be ech irged by the Senate with m: kit 


wging the whole of it, and using such language 


governor of Oregon as he has seen fit touse. Ido. 


to say it, although differing with him upon the quest 


ety; but I cannot help saying that it struck mx 


hat such a prejudgment should be announ 
had even passed the Senate, and that snueh lar 

I propose t 
ne anyth , that there is a question here, an 


! Oregon has not acted so palpably wrong as to 


tor from Indiana or anybody else to declare tl 


deserves a monument of his infamy to be erectes 


hall write the history of the country 
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are the questions involved in this so-eal 
estion is, Was Watts ine ligrilole to ap 
I donot suppose that there is 
vy any of the lawyers or any peo 
I understand it to le 
, bot ineligible simply to be 
winted an elector, and, therefore, 
lv void. So far it is all plain sailing, 
ice, I suppose if tobe equally admitted by evel 
ble to ippomntinent, it does not matter. so fiat 


rht isconeerned, whether the voters of Or 


tv or not, because to say that their ignora 


)appomntment would give him a right to hold t 
cir ignorance superior to the Constitution of tl 
says that he is ineligible to appointment. 
yas very properly stated in Cushing's P: 
t requires ho ithority to show if. It 
is ineligible to election the votes for h 
er the electors knew of his ineligi 
essarily be so. Otherwise, as T have said, it woul 


e conter a title which is directly prohibited by th 
then, two questions settled by unanimous consent, I 
Watts was ineligible to appointment being a post 
eof the election; secondly, that his ine lig 
the knowledge of the voters of Oregon, 
was a necessary corollary from this, that no resig 
of the office of postmaster could better his title. 
ke to appointment and having no title whatever 
he could not acquire a title by aresignation of his 
that is too pl iin, it seems to me, to require an) 
ynot understand anybody to gainsay it. LT under 
stantially all three of these questions have 


ed byw the jul ere sol the supre me court of Rhode I 


se this very year and in regard to a presidential elector 


to the next question, what was the di 
> ~The Senator from Indiana says that 
is cligible or not was a judicial quest 
the governor was a ministerial duty, that 
m whatever, that it was therefore his duty sim] 
person who received the highest number of votes 
tabsolute manner, If his statement be corre 
voting for Watts, the voters who cast their 
voted for Queen Victoria, it would have been the d 
or to issue a certificate of election to Her Majesty 
she was chosen elector of President and Vice-Presiden 
te of Oregon; or, as was wittily suggested to me by a re 
tor the other day, if they had seen fit to vote for Gold 
who runs better than even Watts, Llaughter,] then it 
been the duty of the governor of Oregon to have cert 
t brilliant piece of horse-tlesh, Goldsmith Maid, was elected 
President and Vice-President of the United States for the 


revon. 


} 


itor from Indiana entirely mistakes perhaps what is meant 
i functions.” It is very true in Oregon, as in every State 
and in the Federal Government, that there is a depart 
vernment which is called the judiciary and another de 
illed the executive and another the legislative, and the 
ous endeavor to partition out these great powers of gover! 
veen these three departments; but does it follow from that 
wwer to judge in any case can be devolved either upon the 
department or upon the executive department of the gov 
tor an executive ofticer? We could not get along with the 
tone day on such an idea as that. The judicial powe1 
vovernor of Oregon cannot exercise, which the Legislature 
rt ise, the judi ial powel that Congress cannot exercise, that | qualified to be : yy 
ent cannot exercise, isthe power of deciding litigated cases | pursuant to the Constitat 
ein jurisprudence, and is a wholly different thing from the | must be that the man was 
eof that quasi judicial power which executive ofticers are called | the United States and th 
ery day to exercise and which they must exercise. Suppose | was appointed pursuant 
ply the reasoning of the Senator from Indiana tothe Louisiana t 
e partition between executive, legislative, and judicial pow- 
e constitution of Louisiana is as perfect as in that of Oregon; 
there is a returning board that decides questions of law and 
d upon its decision of questions of law and fact casts out the 
f whole counties or whole precincts. In the same way, where 
+a most regular government, where there is no such machinery 
sreturning board, but where there is a board of canvassers as 
one of the New England States and in every northern State 
is I_ know, certainly in my own State, where there is a board | dent. 
issers they have to decide many points that involve questions Mr. LOGAN 
is Well as questions of fact. Mr. THURMAN 
, therefore, that this is a judicial question in the sense in | That would he ex 
the judicial department of the Government is separated from t 
executive, as the Senator from Indiana has asserted, is in my 
¢ judgment a confusion of ideas which is not at all warranted 
lacts of the case. Ishall not, however, undertake to decicde 
but I] do say that in view of the facts the governor of Oregon | i i 
conclude, as I will show before I have done that one at Jeast ble to appointment, perhaps it may 
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Statutes; that the two re] 
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rhest democt ie oppor 


erein; that thereupon the two republi 
lists, either refusing to act with Cronin, or not 


gnation of Watts, elected Watts to till 
voted for Hayes and Wheeler, and 

x the necessary lists attached to them 

he vacancies caused by the non-action 
in ¢ - and the college of elect 

W heeler and one vote for Tilden and 
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. aM AN. Mr. President, I wish to interri that read ’ 
« there has been brought to my attention here a ’ 





lin the World entirely without foundation. I o , 7 


1oritin the Senate, 





id [ suppose no Senatorever he 















from anybody else. It is false from beginning to en 
\ nspiracy to elect me President of the Senate! ath r | 
“ of. But my friend, Judge Hoadly, who has | ‘ : t 
i deal backward and forward at any eset to] ‘ 
etter. IT wish now, since it is brought offieia 0 : 
to say that it isa mere newspaper roorback, without ) ‘ .f \ 


of truth in it; and I did not suppose any sensi 
States would be deceived by a lie so palp ib 5 absurd 
OGAN. Is that part of Hgadly’s opinion ? : 
RMAN. Certainly. ; a 
HURMAN. 1 hope the reading will be allowed to proceed aoe aad co pr ae ' 3 t ‘ uae a 
SIDING OFFICER. Phe reading will proceed. ‘ 1 y i 


( ief Clerk pr rwceeded with 





the reading, as follows : 
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{ g ay I : y denied tha wnvaee 
t ‘ t« mittee of t Senate and House to t of Oveg ve t ! ‘ 
ele nal betore the Senate, Mr. Cla | C e 
ed he joint committee be required "a to two 
cert ing whether any votes were na ‘ f O ) \ 








na s¢ 












tpo 
future of that section « Constitu Mr. ¢ ( I 
r vlopted, and the membersof the joint committee to count the votes | | 
ut Vice-President, and to discharge the duties requi yy Mr. Clay's | try i ( iJ ‘ 
rt of the Senate were Felix Grundy, of Tennesse II ‘ 
nd Silas Wright, of New York. On tl rt of ft 8 
Maryland: Churchill C. ¢ ] 





Phis committee reported unanimously tot two Houses as { 
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itor or 
trust or t under the United States, shall be appointed an 
ed it ole spirit intorigid execut in order to prevent t et 
Gi ra vernment from bringing their wer toi ( \ 
resident and Vice-President of the I l t 





nstitution Bat at the sa 























































ary the result of the election, as it <1 ‘ “ 
y one that appointment of one ineligible elector w dy to re t to ‘ 
{ ee Gale and Seaton's Register of Debat in ¢ iL 4 
t and 692, and part 2, page 1,583. In the case of Sea i » 
1D ¢ porta, LIR. the opinion was pronounced by J ’ 
J icf-Justice Field, now of the Supreme Court of 1 1 ft 
es It was a contest for the oflice of sheriff of Siskiyou 1 i 
trrow had been returned as elected to that offic f WW tt 
o-tmaster of the town of Yreka, the compensati ‘ Li tl ‘ 
I rhe court below found for Searey, and Grow I ‘ I fia ! 4 
x { California provides that. no person holding any h t t t 
ites or in their power shall be eligible to any civil etiice of protit w ! f 
povided that offices in the militia, to which there is ied no an- | o ‘ 
or local oflicers and postmasters, whose compensation does te ed | I tht Oy 4 ( p 1 ‘ 
shall not be deemed lucrative.” Grow was postmaster at the time | law, t ( ‘ 
m, but had resigned at the time of his qualification Phe supreme t 1 t t * 
ly contirmed the judgment of the court below ) chat 
’ mu Jdustice Baldwin says, page 121:) Lhe people in this case were 4 ) ( t Ip 
this power of choice Their selection of a candidate gave him allt or ito ws 
ce which he has. His title to the ottice comes from their designation thro vay; t 
t. But they could not designate or choose a man not eligible, that is, | ors means of ) 
ing selected They might selectany man they chose j ) o ’ i 
m, that the man they selected was capable of taking at t ud his de vas i ( { 
r to give We do not see how the fact that he becam® « ipable of taking 3 la i ] ‘ l 
ey had exercised their power can avail the appellant. If he was ' 
time the votes were cast for him, the election failed. We do nots 
assumed that by the act of the candidate the votes which, when cast fe I 
| because not given for a qualitied candidate, became effect to | ¢ ) ‘ 
to office Lhe same principle has been held by the supr co L ‘ ‘ 
recon. In the case of McWhirter vs. Brainard, (5 Ore p., 426.) t i 1 1 
Oregon decided that ‘the mode of canvassing the vote and t tro 





























VeTHOr are substantially only modes of ascerta aud p 


the vote As the vote of 










ent as it then existed. It thus appears that Wa 
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, ind 134 of the Revised Statutes s the reso a the res on elt 
sen 13 in these words \ ! ’ ’ I ( t 
provide for the tilling of any vacancies which may o¢ } PRESIDENT) ( L la et ‘ 
n h colleg eets to give its electoral vot i| 
t vhenever ¢ State has held an elect i € ( 
‘ ) ind has failed to make ackoice on the day preseril ; oe - ae 
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manner as the Legislature of 
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hay 
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! ) ) v tai f Cronin’s and S Le 
laws Cer tinly if "1 an IMUNDS | : ’ 
tal elected, at least the vote cast und » ! 
counted In Oregon this view is eonti | 
i tilling of vacancies v are he , | ' ‘ 
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OF OLDETW ist Lhese words «4 ome 
‘ to attend or otherwise are entirely superthious wont ‘ sitit 
ul If there shall be an ( Li U4 


shall immediate proceed t Mr. EDMUNDS | 
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r the clection he words or otherwise penn « ons of : 1?! Cede ‘ ‘ . 











kKhowh tocvery lawyer, cannot 
















































epditions similar to the en merat i cases ii ) : Mr. WINDOM 
is . MOAStatute treating of ( is, preven 
hating s} tual promotion” is held not to ext 1 
3] al promotion ans beng thet hes ers t ‘ t % 
istill ther order, (1 Blackstone's Co », 98.) Inthe O 
lar case of construction is found. ‘Tae law pro ; , 
rve on the owner an attested account of any sum due : ; 
Viieh the owner is required to deduct ind pay tot mitten s t MCs ’ , “e 
bsequently accruing indebtedness to the contractor, and 
. C. 834, provides that “if, by collasion or otherwise, the vner ota | Winpom. Mr. LoGan, and Mr. Davis < 
contract as aforesaid shall pay to his contractor any! i tg 
tue on said contract,” Le shall be liable to the subcontractor | ae ’ : = a tice s 
eras if no such payment had been made, | HOUSE BI > ae SERS Ee 
ty years that L have been a member of the Ohio bar T have know The following bills f u the H . f die i 
hit times, but always unsuccessfully, that these words “or other S ; 5 
‘ to include the cases of advance payments, rendet the ow pia aha 1 twi yy their Titles and : : ; 
1 1 it be charged by the subcontractor in any case of advan Phe bill CH. R. No. 4204) to re ) 
sions have been uniformly to the contrary It has 1 Si » of Norfolk, \ L 4 ( 
or otherwise” referred to the ce« lL word ‘ | j Hl. R. No. 1874 \ i ‘ . 
collusion or other like or deceitful or fraudulent ad ey} : . : 
ison that to read it as claimed is to read the statuts Carter to the Com , 

















ilthough not called for by your request, to’ex] , , ‘ . . \ ; 
the principles of civil-service reform, by mak the u« ‘ Acie As ; . . _— . — 
dependent on good behavior and not on political oF ( ee on ¢ 

l t ismhissed except ] 
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mcs of families, namely, withdrawal of their means of suppo Vere ‘ read \ I Lrelerre oO 
est of mes t 
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States and his oath? Ido not propose now to dis 
i ved re t ’ 1 . : 
m, but simply to ask, is there any case decided 
. PRIESEEEA mine ; sal laniatel oe courts, cither on original o1 appellate jurisdiction, 
. , me 0 nee = oS" > | doctrine contended for adversely to the governor 
P ‘oie Seg re Seen eee ee Mr. MITCHELL. Will the Senator yield to me 
. Mtoerawe Wich constitutionaldury. It| wt WALLACE. Yes, sir 
' de ee oe ee eee Praise ; Mr. MITCHELL. I desire toask the Senator from P 
er up : 9 SECURE Wy : sade yi y : I take it for vranted of course, that he has exa ‘ 












of 


question as to the eli 





y or non-eligibility of 


WALLACE It is is pl iinly his duty to recog 
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, a = eee ee force and effect of the supreme law which overrides 
© who make the ee" A ihe ite eS ostitution of Oregon as it is to give a certificate in 
+ : . a ee Mr. MITCHELL Phat is notan answer to my que 
Ph i fae SAAE nn LEEEEES Mrary play to know of the Senator from Pennsylvania as a lawye 
] judgement, under the law, it was the duty of the 
ishe acted? As governor of the State of | von to adjudicate and pass upon the question as to the « 
e obligation of an oath to support the non-eligibility of Mr Watts as an elector. 
| ed States which it, by its own terms, im Mr. WALLACE. As executive of the State he s 
ent tse 2 of articl provides that notice of the fact that there was an ineligible can 
es i \ I him his certificate. The agency of the governor on th 
' t as the Senator will see when he comes to hear what f 
ws : atet gument, is perhaps that of an agency ol the General Go 
m thasta ’ B ee : ing in behalf of his State. His duties may be purely 
’ eel as ciate tibieibicen tak an tae 1 om is another tribunal that will correct him, if hie 
+h ahah ae Tanita inks tes ask the qu stion, is there any authority settling this « 
‘ the United: Rtates. ahell tse to lim tie. on Seroee or original jurisdiction decided by any 
: the United States? I tind none. Thisis a question of | 
Wha the provision of this supreme la i regard : : 
: ; law, not of State law; I need scarcely say to the S« 
) It is found in clause 2 of article 2, thus . : e 
State court has settled a question even affecting o1 
: : : : 5 . zens that involves a construction of the Federal Co 
ena oe , that construction by the State court is not binding upo 
8 ‘ the iited St shad ippoi i} the United States. 
Mr. MITCHELL. I inquire of the Senator from Pt 
It is not a statute law nor the « titn there hasever been any construction by the supreme 
( stitution the United States that is | of Oregon upon the Federal Constitution on this que 
u Lhe power of the State to appoint its elect laws ? 
! wcompa rth power follows Mr. WALLACE. I do not know anything about t t 
be appointed who holds an « of | Besessary to the line of argument wiich | propose 
United States.” We learn as an undis- | should know. The proposition [make is that this is 
State of Oregon has attem Ll to apne tundel United States law and not of State law, that the 
i TA iD i «e of the Constitutio : 1 Jaws of | Constitution of the United States is broad and full It 
tes oan ecrof electors to w hos entitled, s,are the votes void? Who has the right to setth 
’ 1 enjoined upon her by sek 5) What rule of construction applies? Here is a provis 
o enjovs an oltice of trust a rofit | eral Constitution penal in its character to be construed. J 
‘ States his is t ind dl « t of t] of the common law apply? Itis but a short time sit 
ent Ority hice nbeste t ] Sis has ests from the Senator from Indiana against the app 
der its own laws, but in « l out is \ mmon law toa provision of the Federal Constit 
eme . - ye lin character. Isthe rule that of State construct 
e State t wt of Congress cor r int} that of Federal interpretation? My mind leads me to the ¢« 
e of e State exclusive power to cert Tae this matter is to be settled by Federal interpretation, a 
I read from the Revised Statutes of the constructions of the State courts. LTreach that conch 
rect be ve that if this question were raised ly quo warrant 
‘ f earth, Stata tn ce ¢ | it would find its ultimate tribunal in the Supreme Court 
States. If there were a contest between two men as to 
‘ equlre the preceeding | ti]] the oftice of elector, certainly it conld not be settled 
Oregon ; it would gravitate, necessarily, to the Supreme 
staat s dl by the Senator from Oregon &8 | United States, and there be settled. Next, the inhibit ‘ 
State | power to canva ind to certify the | tained are upon an agency of the State, but that agen 
ma v« e | ted States cor l eiving | the machinery of the Federal Government itself, wit! 
slit e power to certify the appointment of | cannot exist; and, asa necessary consequence, it follow 
I r, thus vested with t mower, recognized power of the agencies, the courts or the political tribur Is « 
Se" ud the laws ot the United Sta and of Oregon | eral Government, to discuss, to judge, and to settle any | 
aver Lo ca i md to certify, performs his duty. He can- | arising therefrom, must remain in full force. If the State 
te, he certifies the lists, and in so doing he obeys the | control thissubject, they could nullify the plain terms of 
ret ertity for the disqualified offietal. Constitution in this regard. 
ist upon t overnor, he is Catled tothe pet Avain, the great end to be reached is the culminatio 
t S perior mt re es the | Jar will in the counting of the vote. There is powe1 
ith to obey the paramo some agency of the Federal Government to reach that end 
, . e of this propositi Pher e no! of the twelfth article are: 
stinctions, needed in ju got what rhe President of the Senate shall, in presence of the Senate a 
su under such cireumstanes On the resentatin open all the certificates, and the votes shall then | 
f the preme lawand the oathof the exe The vot vail then be counted 
' date plainly ineligible with a majority of How? If that power be given, the means necessary 
I erand holding the votes for thi wil ment of the end inevitably and necessarily follow ; the 
‘ rthe minority candidate It this b necessary luplication Just as under the clause “each H 
1 ‘ ence to his desire to obey his oath aud be the judge of the elections, returns, and qualifications 
t to State, members,” the means are implied to summon witnesses, t 
\ ‘ His \ postmaster sworn to obey the Constitution of | elections, to judge of eligibility, and to provide the mac 
‘ ' ed States, who was bound to kuow that he was ineligible. | surrounds acontested-election case under this provision ; 
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ww, is the statute of Oregon? The Senat 
Ll believe, reads it corre tly : 
f ent and Vice-President shall convene at 
ai] of December next after their clec 
i on of that day, and if there s! 
occasioned by death, refusal to ac et 
esent shallimmediately proceed to till, | 

acancy in the electoral college, and when a 
icarcies, If any, shall have been tilled as above pn 


‘ 


SHece 


» perform the duties required of them by the Consti 


this provision of the aet of Congress, section 13 


th liana takes up the cases to co 
them seriatim As L have already saic 
f tl Federal Consti tio! No cus 
l rity. hie People rs. Clute, in New \ 
arising under State law. Phe case of 
s. Cluly, in Pennsylvania, was a question of th 
ti under the State constitution. The ques 
( ford vs Dunbar, the gecent California case 
er the constitution of the State of Califo 
{ vla Was a2 Case Of non-residence, Phe « © TI 
sing under the constitution of at Stiate 


trol 


SSLON AL 


he ¢ 
ei 
I 


neipal cases cited by Senators in proof of their r 
erefore Justified Ino my assertion that there t 
ine implied from any of them that « ‘ 
e the inte rpreftation of the Federal Coust it 
e settled hereafter by some tribunal acting as an age 
i] Government and in an enlightened view of the ‘ 
| am sustained in this view by the report of Messrs. Gi 
Wright in 18387. l) : 
PCHELI Will the Senator yield a moment ? 
\ ALLACI Will the Senator from Oregon permit me oO £0 % mt Paece ‘ ul - iN 
lw answer anything he has to say at the end of my a ection | | 
l report made in 1837 came from three men no less ui tha t ‘ | cy 
Felix Grundy, Henry Clay, and Silas Wright. In that 


Government from bringing their official power to int et } 
tand Vice-Preside.t of the United States | ) \ i 5 
s hold that this provision of the Constitution should be ¢ f 
o rigid exeention: and are we to hold that the rules of 
‘ or the rule of construction by State courts of the 7 
ire to take away from the Federal courts—to take a l Po a 
2 ti il if it be the one vested with power to judge ¢ } I ' o the 4 ee ‘ 
t—the right to determine and to settle this question? ] ed to VACcUnE ‘ ) 
et ha conclusion, IT want to hear the facts, to det t () : 
‘ lon to grasp thisin portant question inthe ft i ‘ rele is not nv i ‘ 
sults that now impend, and so advised to caln doe ) ~ I 
ited that the law is unsettled, and in such a conditio . : ee ee | \ 3 ; 
provision of the Federal Constitution unconstrues \ ‘ wa 
d wise and proper to give at least a hearing to Mr. MITCHELI Deo , | 
fore animadversious and attacks are made upon the gov- | ¢}\, . : ra) ' . 
e who act with him ? Mr. \ LLAC] I ha ‘ \ | 
er question in this case presents itself to n or i law of Ore 
suggestion for what it is worth, as I bave reached no t Mr. MIPCH I \\ . 
on the subject, but Lam inclined to believe that there ( \t WALLACI I : 
electors lawfully appointed by the State of Oregon. The R I «re i 
es fix the time of appointinent by the State Lhis is Mr. MITCHELI W ‘ S | 
ection 131. Section 135 provides as follows the f 
i vy law, provide for the filling of any vacancie hic i ! f ( le tha I 
Ww uch collecve ets t ‘ ‘ Xt \ I 
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Is Ci 


force by the provisions of the Oregon statute ; and this brings P te Sta 
sto the question: What is avacaney? It isa place untilled. This i - , 
uon interpretation of it as applied to an office; a place u : 
Before a vacancy can happen in any office it must once have Phere t eofa Ne 
a Phat is the con:mon-sense meaning, the ordinal Lite \ 
of the word. To assert that a vacaney in an oflic $ 
ed tinplies that it previously had an incumbent i 
DMUNDS. May Task the Senator from Pennsylvania whether 
s the interpretation put upon the word * vacancy wv M nd x i I 
in, and by his law advisers, and by his democratic pred¢ 
supappolntments created by law for the first tin 
had adjourned, that had never been tilled in the world ? ' 
M VALLACE. It is not hecessary to go into any politic Li ques 
tt S time, t i Is4 
Mr. EDMUNDS. It isnot a political qnestion. Tam loo raf ( 
wale and asking my friend for information. t ‘ ’ 
: VALLACE,. 1 will give the Senator the authorities upon which | « ‘ cL ¢ i ‘ \ 


But will not the Senator answer my question ? 


The Seuator, perhaps, has the advantage o 
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LL. Mr. President, Thad not intended to take up the 
e ques 1S ‘ it ONE 
4 rse take s ale ed tee co 
ea ‘ 1 considera 7) ol so 1 tine po 4 
( wie Int ‘ sion of a 


i mw Votes cu i ’ ‘ i 
. I not surprised that S i t low 
‘ tine port i al Ie it i 
I the State i Orevon la 0 i ‘ it 
i the State of i i 





} ded } { ] 








‘ 1 I st i i (i all 
probably, for 850 or So00 could have been 
epare ane ae Ver abopilnton Upon the other side much 
much more to the pot. 

M President, I propose to discuss, 1s is to the right, 
‘ of tl rovernor of the State of Oregon to assume 

pon the eligibility of Mr. Watts as one of the 

rs of the State of Oregon. He has assumed to en 
n that point and to ac dicate in relerence 
Is there a Senator on this tloor who is willing to come 

to id to defend dis right to do what he has dons 

that ter? 
sy forthisoceasion; IT have no written speech for 
I » know from the democra pal of the 
\ rica, represented upon the flo f the Senate of 
‘ er anv menrberof that party is wi ny to 
ya ! e right of Governor Grover of Ore 
it questior ind LT pause bre \ Not 
1h the so aot ( LSel 

: ving to the de I party ire ise 
ind pon aw, ane istics und { 
le cratic governor of Oregon in his refusal 
‘ I t a o the persor selected by a maj Ty 
prac Orey ind in issuing it toa man whom 
ye ithe State of Oregondecided they did ot 
r. Am lwronuginmy assertion? I pause again fora 
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hea ignored the fact that the ayy 
virtue of the provisious of the Constitution of 
f America rested with the State of Orégon, tha t 
of that State that is delegated the power of p 
i Which electors shall be appointed Phe ¢ 
( ed States hh artic Sy provides l 


let us examine what the Legislature of tli 





rara te 


>the distribution of powers among the ditlere: 


Article 3, 


vernment of the State of Oregon. 
lows 
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also to: 


ittention 
Ore n forth 


st 


wowing what the powers « 


itution of th: 


purpose of sl 
that inde 
e admitted by every person that his powers are « 
led by tl provis 


ile 
i sectio 


ite are the Cons uw State 


serib nd control ons of the cous 


f article 7 proy idles 


Oreo 









lon 





I understand that the democratic party is a sti 
doctrine that tl e powers parcel d out by the Gener { 
! i constitutions of the State governments tothe « 
entsof thos erovernments should be cireninse: ee 
their respective boundaries at all times and under all « 


and upon that question I desire to read from S ory ol 
ie 


SCCTION o& 











f this ¢ i vealtl, the la eo yart t i 
eXEE e and judicial powers, or either of them; the exec 

w legislative and judic 4, Or either of th 
exercise the legislative and executive powers, or either of them 


yvvernment of laws and not of men 


Avai 


he accumulation of all powers, legislative, executive, and j ‘ 
hands, whether of one, a few, or many, and whether heredita 
elective, may be justly pronounced the very detinition of tyra 
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No Senator upon this tloor will take the position th 


1e Gy 
one n reference to this matter; let us ex 
eexecutive of the State of Orevon are Ons 
State ind then we shall be enabled to determine ’ 
f the action of Governor Grover in refusing to } 
Vie Lby the law I eall attention in the first place « 
article 1, section 1, of the constitution of the State of © 


n, the writers in the Federalist lay down this do« 
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several provisions of the constitution of the State of Oreg 


ernor of that State cau exercise judicial power. It is ¢ 


theless, by indirection, by the opinions of outside men, 


ittorneys if you please, that the governor had the rig 
ial My point is that under the law 
the constitution of the State of Oregon, judicial powe1 
mg to the governor of that State; he has no right to 
| power in reference to the n he is 
his duties are detined ; they are impet 
by the terms of the constitution, and by the 
ind he has no right to go behind these sever 
In what Lam about tosay, I do not intend to enter 
the eligibility of Mr. Watts as an elector. I 
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the question at all, so far as his appointment is concerned ; 
a miajority of the votes were cast for a person who was 
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| i states 
tuke to say that in ass ne to exercise tl ne 
est of Orevon Violated the piaiu ane SS pT 
oustitution of his State and ot the laws paused 1) 
Phat isthe point upon which [ stand here to-« 
erauy question that may be propounded by anv Se 
States upon the o her side of this House Lhe | ‘ 
‘ nin the discussion that they have presented totl 
COUTTS bhey have wnered the coustitut rot the 
* ind the laws passed i yursuanee thereo lf ‘ 
tertain this question and to pass upon the eligth ‘ 
esidential elector, then it must be conceded by 
e other side of the House that he wo i ve 
‘ nanny suggestion that might be made in regard to 
of any person ¢ ected by the peopie of the State of 
office tor which he is to issue his certificate W hat 
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tention of my honorable friends on the other side of 
cel provisions OL the constitution of tme stat 
e first to which I attract their attention is section 0 
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of Oregon, to 









enge to fight a duel, orthat he had kno Vv carried 
erson such challenge, or that he had agreed to g ‘ 
aduel I want to know if inv democratic brethren 

de of the honse think the rovernor of the Sta ot 

iteon that qu stion Could he exer ey il 

( d he pass upon that question? Conld he det ine 
' , so elected by a nwa qority ol the votes of Lie percep oie 

be disftranchised but much worse th rh ranchised 





he should not have the right to a certiticate of cles 
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‘ ? 
ule oO! 


executive ot Oregon 


Section LL of the same 





hot all 









aman was selected for the office of secretary of 8 


isurer or of district attorney, 





e or of 
if you please, under the consti 
state, in the can 


of all th 


ecretary of under his duty, should decide 
votes that such person had received a 






mAayOriry 






n nd vet before the governor signed the certificate, whi 
semphatieally he shall sign, some partisan, some man, | 
should come in and by aftidavit or otherwise suggest te 
rofthe State of Oregon that sne h person was meligibl 
ice under section Ll of article 2 of the constitution of the State 






ason that he had been a collector or holder of p iblie mix 
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son provides as follows, and I call espe ial attention to 


the State of Oregon by a majority of the voters in that State, 
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, lL ecare not whi: 
of Mr. Watts, in no poss 
brevon the right or powerundertl 


ake to say that somebody 


sucl 
y wh 


n ither time il 
In the face of the 
1 distribute 8 the powe rs of tl 


, 


softhe government of that 


ertakes to exere St Widdicial 


of the eligibilitv of Mr 
it Decides that Mr. Cri 
people of the State of Oregon sel 


vote for President and Vice-Preside: 


your democratic governor of 


sx «ef 


I fenders ? Is it defe 
reason or upon justice 
te to Mr. Cronin, : 
m Leall vour attenti 


tors 


“i 


Croult 


erissued his 
the majority of th 
vVhat does he do? Le 
October 24, Lx64, and 
imself. For the 
evoverhol 


{ the act 


s certificate w 
] 


aon nee 


together; to meet in the 


imagine my friend Cronin comi 
wine him meeting himself, uniti 
with himself, meeting together w i 
sembling with himself! Again Webster detines t 


as follows: 


11 here 
out of abun 
vysof the State | Assembled, convoked 


f Oregon Imagine my friend E. A. Cronin “assembled together” for t] 


is respect vhat? Of eleeth ident of these United States of 
onvoked!”  E i! nvoked for the purpose of 
ng vote in reference to the election of President of 
ms of people! Again, a “convener” by Webste1 
although the word is obsolete, as- 


con have 


. it is the 
verybody knows, the 
is entitled to three 


sake of the argu- Just imagine! It reminds me of Dundreary, who, in | 
} 
l 


One who convenes or mects with others 


is noO¢ ipplication of various homely proverbs, such as “a wise 
says © Birds of a feather flock together;” and his feebl 
is impressed with the idea and he comments upon it by sa) 
tovether! flock together! Of course they do. Who ever |! 
fool of a bird that went off in a flock all by himself?” [ ] 
Unfortunately we have heard of that fool of a bird in tl 
went off in a flock by himself, who convened by himsel! 
sembled with himself, who met with himself. I am not s 
that my friends on the other side of this House failed to cor 
rescue. [am not surprised that they shelter themselves | 
opinions of this lawyer and that lawyer, written perhaps for 
have not the honor of holding seats here, for the purpose of ¢ 
bv indirection the act of the executive of a great State that 
pass upon | perfectly indefensible in any point of view, 
did it and I What does the statute say further 


He adjudi lr! lectors pr nt shall 


imu tely proceed to fill, by viva voce a 


le. What | of v such vacancy in the electoral college 
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hat the Senator from Ohio said yesterday is applicable to the December 15, 


] 





er discussion to-day, We did think at one time, all of us,} ay 7 ree >, 
T cans and democrats, that the only question was as to what Phe House eshte Mle Pray 
‘jority of the people had determined; but, as the Senator from I. L eee “eM 1 : 
‘ s the question now is, when applied to transactions that have | Phe Journal of yesterd Seer ae 
taked place in the State of Oregon: “Not who has the ma CONGRATE N NATIONATI 
, Vv or the votes, but who has the majority of the men who count Mr. SWANN I am direct rv the Comn 
t te In the States of Louisiana and Florida and South Caro to present two re} : tis very heces 
ere Was a question before the American people as to whom the it once I tha 

! tity of the people of those States gave their votes for Preside The Clerk re is 

Vice-President. Is there any such question with reference to the 1 M A ffa 
Siate of Oregon ? Does any man or any Senator or anybody deny that | ¢ one 





eases they have decided, ; I ask Secreta t of ID W y 
rt of that case from the London Times of Novembe te te f \ | ‘ 
ilaw report: t1 ] eof One ¢ 
Rac idcaaneala States of the America Isa ‘ 
’ t t mera mw i } 
el al ¢ J Cole ea ] 4 i . ‘ ; ‘ 
\ 
; essed the vot de lertake i ‘ 
Sharp rs. Dawes. Task the Seeretary to read it- | OF 4] eee ae ae a 
~ VY read wsil Ss | . ‘ ] er? e the « es 
BHARI s \ wt States of tl { 
! p \ ‘ hat it I f lam wrong I want tol 
i \ ) fe Ame if 1 ‘ 
i conve 1. of ac Bb _ tors ) I e of this ques | 
‘ ’ orple ( mal 43 CUSSé el ) { Ss 
‘ : f . () 
( t , 
( ‘ ‘ d ‘ 
in . ; ‘ e ‘ \ ‘ ‘ 
] I ‘ ‘ t mo ‘ ] 
viy | j 
: he ¢ | t ~ mn) rty ‘ 
" : ha lL the netor i . ‘ f 
| i i ther to go forth betor ‘ 4 ! 
i eo At was Mr. 1 lent, Td ydetain the Senat 
? and M I f on t I ioe vest M i {AN | Ve ! il { Ro i 
| t ‘ ‘ | who exer edthe p cle it the w f 
Phere \ { people, b , ! t to dete 
eS meee ‘oO people o t to lave ‘ \ it a ¢ ( 
; a me . telly ait ) | el i ( 
1 1 « that if ne s t | Ro 1] I 'U t t M 
eeti ke > the t ] in tl , 
N ‘ no the e« tions precedent } 7 
| tuke to efo the de 80 ites o1 ‘ of 
one is thi of cour ‘ i ; 
siness. ‘The word t lina | Sel Phat p ed three h 
Sel ( I ' 1 ‘ i dl i tli aa (> 
I don v et o das ‘ ‘ 4 { ’ I f 
) No bt. tb State, I propo t r Tibet (} | 
Lother Vin I eal to the peopl ( f the S 
’ ! t wore than one Therefore. La the people of th ole vied ference ‘ 
+o 1 mectingg on this stion IT have ne Pothat ial Lcheert 
\ ~H. | t opi It is adr f yalhare . 
‘ I do the question, and thi ' si ear 
) ‘ he oe \ 
\ e tot I ‘ f la 1 friends on the oth s ( i mel ste Lol 
\ ] < rre } sil oO wonurd and ce ‘ ' wet rof their cde ( 
: ' ) ’ . : no Sn Ceatea af it aN iy detondet a 4 
IITCHELL. Mr. President, I think that ought to dispose of | CTHOT In The Stat : ; 
} ’ tion. s ‘ding ‘ ‘ ‘ o j wot) ) 
estion that might be raises) in Lto the p 1 & , cog - : : ; : 
{ lart : Vii ; t,1t Is Vv Lisha t ts ‘ 
of one person undertaking to convene, to ass e to | : 
| lean 1 ) I efel t rt 
self to have a convocation in rewal | to hie t ‘ I Ww PPiLiL LLaVE 8 i \ erill ‘ 
: , of this case 
{ ness I do not suppose that any Senator ont! floor | ps =. 
are Pen : Mr. LOGAN. Mr. P 
1any kind of seriousness, Ldo not understand that Mr. EDMUN] 1 
1} ) VIS “se 1 I inols Wl i w 
‘ tor 1 this tloor here to-day to defend for one minute the mee MA pines ; _ : 
} move an adyjou rent 
Governor Grover in undertaking to issue a certificate to Mr 
1 rs rP —- MI ARV] \ ~ t vield for a short ( 
( If any such defense is to be made, I should like to hear it Ir. HARVEY \ ( itor if hort ' 
I ke to know it. [ wasa little surprised, and gratified at the | °° , 
t ) : rf } ' Mr. EDMUNDS. I e wav for the motion 
e, at some statements made by my friend from Ohio [ Mr. | Mr HARVEY | - 
I .\ here $ , or il Mel A] 
i AN ] vesterday. Ig ote from the RECORD: | svat ~s : a“ fol 1A CAL 
meee . satisfaction of every Senator present 
i ‘ Au 1-— . , 
Mr. EDMUNDS. Iw raw 1 notion for that pury 
; Mr. HARVEY. I1 e that the Senate proceed to the co 
f re introduced into the American Constitution and the American | of executive Ness 
t \ did Ink one the o1 ( tio ibo pb eles 
V : mS that t nig +e t an The motion was ured { ind the Senate nroceeded to 
t i ty of the votes | tis what we thought; thatis what ‘ } ats ¢ t 
uur Constitution; but that is not the ¢« i eration of exes Ive DUSINEeS Liter two Th C8 Spel 
I stion is who has the majority of the votes, but who has the ma- | S@SSIO1 the doors were re rvened, anc cat hive o'clock and ti 
men who count the votes } p.m.) the Senate adjow i 
\ I would rather not y d just now | 
turning board with a majorit vady to count out democratie « 
cont 11 iblican candidates, tl have a power as itas thet 
Roman people had to veto the voice of the people; not s to veto | 
Oy ha lone, but to deter ( i@ people oueht te ror >? ,OT rt TT rma 
' ee Sean Jessy halla sig sabe : HOUSE OF REPRESENTATIVES. 
a ~to their judgment of what they think to be best Phat is it, sir A 
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tion to that amendm 
H.R. No. 172) in response to 
Repurlyl te 


} 
no objec 


ventleman from Mar 


Mution will take 


tended to be” she 


CASSON Let them be stricken ont. 
MAKER. The amendment suggested will be y 
brection 
was no olje ction and it was ordered accordit 
] n was read a tirst and second tir 
and third time; id being engrossed, 
d the third time, and passed. 
NN moved to reconsider the vote by whicl 
issed: and also moved that the motion t 
table. 
motion was ; 
lution alrea 
‘ as modified to t 
R. No. 17 in reference 
of Pretoria. 
LEGAL REPRESENTATIVES OF WILLIAM 8. ROBINS 


rARBOX, by unanimous consent, moved to ta 
rs table a bil S. No. 43 for the relief of the 
es of William S. Robinson, of Malden, Massachusetts, fi 
the Committee of Claims, 
The] ] was taken up, read a firs 
ommittee of Claims, and ordered to be printed. 
Mr. TARBOX moved to reconsider the vote just taker 


moved t it the motion to reconsider be laid on the t ible 


and second time, refe 


The latter motion was agreed to 
EMPLOYES OF THE FOLDING-ROOM, 


of North Carolina, by unanimous consent 


y resolution; which was referred to the ¢ 


which 
Lol 


, 
} 
) 


Mr. WALKER, of Nev : is consent, 


bill (H. R. No. 4200) granting : IS1O1 Henry Hadley 
Vate ot Comy Ws t ixtl ‘ nteers, New YorkStat 
which was read a first ane ond time, referred to the ¢ 


Invalid Pensions, and ordered to | 
PECHE 


Mr. KEHR, by unanimous « ‘ . from the Committ 


merce, reported back a bill GH. R 22 to chang 


I 
port of entry of the district of the ~in Louisi 
a to Morgan City, with the recommendation that it do pas 
the I oo Phe bill, which was read, in the first section provides t] 
rot the Luited | of the port of entry of the Teche district, in the State of 1 
the centenmal | changed from Brashear to Morgan City. 
Mr. HOLMAN. This I understand is but a change of 1 
hopraty oe Mr. KEHR. It is simply to have the name of the port of 
, form to the name of the municipality and post-office in tl 
Mr. HOLMAN. If that be all, there i 
The bill was ordered to be engrossed and read a third t 
lye vr en rrossed, it was ac rai aly read the third time, a 
Mr. KEHR moved to reconsider the vote by which the 
assed: and also moved that the motion to resonsider be 
table. 
rhe latter motion was agreed to 


WILLIAM BOWEN. 


sno objection to 


Mr. ROBERTS, by unanimous consent, introduced a bill (1 
.4)1) for the relief of William Bowen, of the District of ¢ 
which was read a first and second time, referred to the Commi 
the District of Columbia, and ordered to be printe da. 


JOHN S. LOGAN AND W. L. SHADWICK, 


Mr. REA, by unanimous consent, moved to take from the S)« 
table a bill (S. No. 890) for the relief of John 8S. Logan al 
Shadwick, for reference to the Committee of Claims. 

The motion was agreed to; and the bid was taken up, reat 
and second time, referred to the Committee of Claims, and 01 
Le printed, 

REA moved to reconsider the vote just taken; anda 


» 1 
min) 


to reconsider be laid on the table 


motion was agrega to. 
AL FIRE-INSURANCE COMPANY, DISTRICT O1 


in the form of a r. BUCKNER, by unanimous consent, introduced a bi 
ouse of Representa- | 4202) to amend the charterof the Mutual Fire-Insurance Co! 
the District of Columbia; which was read a first and second t) 











se ~~ we 


1276. CONGRESSIONAL RECORD—HOUSE 229 
















pcan Le ee ee erential a -_ = - 
Committee for the District of Columbia, and ordered to Mr. HOLMAN I | 
ot Tf ‘ ' ( 5 : 
REPRESENTATIVES OF C. W. M’CORD ET AL, ask that th sn : vo , | a 
we WELLS, of Missouri, by nnanimous consent, introduced a bill | | t 
No. 4203) for the relief‘of the legal representatives of Cha 3 | sr . 
ind Reuben MeCord; which was read a first and second 4 
red to the Committee on Naval Affairs, and ordered to be Be it ena 








WILLIAM SITARP. 















we GOODE. by unanimous consent, introduced a bill (H. R. No € Louisiana. of S 
i} we the political disabilities of William Sharp, of Norfolk, \ 
1" » whieh was read a first and second time. : 

y QhODE. Task that by unanimous consent the bill mav now rh wenadme S 












Does the usual petition accompany the bill? 


is ordered to be engrossed and read a third time: and be 


d, it was accordingly read the third time, and passed ; 


s voting in lavor thereof, 





LLOYD J. BEALL. 





mous consent, from the Committee on the : , s 


\ HINTON, by unan 


yworted back with a favorable recommend 












ition the b 







No. 4119) to remove the legal and political disabilities of Lloyd \ 
f Virginia. 
VILSON, of Iowa. The word “ * should not be in th 
Mr. HUNTON It is merely in the the bill I ask tl 
.cousent the words of the title of the bill “legal and” be 














| sno objection, and it was so ordered. Phe SPEAKER I! i 
Vr. CONGER. Does the usual petition accompany the bill ? tl yA t te 
Mr. HUNTON. The usnal petition accompanies the bill, and it has Mr. HHOLMAN \ 1 Phe | I A n 
mously approved by the Committee on the Judiciary. the appointment of t 
is ordered to be engrossed and read a third time ; and be tee of fifteen t ) 
ed, it was accordingly read the third time, and passed; | of Lou L, a 
svoting in favoi thereof. nt electi { State « ‘ ( 













CATHARINE SHEETS. ; 
























VAN VORHES, by unanimous consent, introduced a bill (H. | > ane ore : cos ee * 
No. 4205) granting & pension to Catharine Sheets, widow of Daniel | (0° ee ‘ _ paeen ( i 
S s, late captain of Company C, Seventeenth Regiment of Ohio oie i ste ; 
\ eer Infantry, and to her minor son, Willie Sheets; which was : ‘| ‘ ) pe q 
rst and second time, referred to the Committee on Invalid Hi te a z The § ol 
] und ordered to be printed, a ne Cok: ay ey | . 
AMOS WHITEHAIR ET AL. Leas hwnd aii bie e 1 
Mr. VAN VORITES also, by unanimous consent, introduced a bill | Carol ‘a rida,and | 
. No. 4206) allowing a pension to Amos Whitehair and Eliza J vith the power, as the Co on App a i \ 
\ ir, children of Emery D. Whitehair, late a private of Com- | the part of that portio Ca 
I, Third Regiment West Virginia Volunteers ; which was read | tol to make vestigatio t ‘ 
ind second time, referred to the Committee on Invalid Pen ing perhaps the State of Mis ) 1 \ 
S ind ordered to be printed. | clee 1} 
F. E. SHEPPERD. | The Senate propose 
Mr. HUNTON, 1 ni s consent oduced a bill (H. R No. | Purposes of th re 
Ir. HUNTON, by unanimous consent, introduced a bi | t. Ne (Si nwawinniie ; Nia , 
{ y remove the political disabilities of I. iE. Shepperd, ot Vir- | (oye, ae Ard ; . 
lich was read a first and second time. ee ‘ 
eee : ; that the I ( 
Lhe bill was ordered to be engrossed and read a third time: and Sn i : 


crossed, it was accordingly read the third time, and passed ; 
rds voting in favor thereof. 














EXPENSES 





OF SPECIAL COMMITTEES. 






















Mr HOLMAN. Tam instructed by the Committee on Appropria sum of 500,000 to meet ; 
to report back the bill (IL. R. No. 4121) to provide for the ex- | the part of the Senate 
s of certain special committees, and the Senate amendments Phe more com 
referred to that committee, with amendments both to the Senate | thonghIt thes : “tigi 
lments and to the original bill. | Eenaae br appropriate 1 : ' 
Il state, Mr. Speaker, that the bill as it passed the House ap- | investig _ ; LENG : 
pl nated the sum of $21,000 to meet the expe se of three commit is a settled pl Lie :, i 
t potted by the House to make investigations in regard to the to what are rea Pa c : 
ite ¢ etions for Pre sic nt and Vic eS Presi lent of the Unite d states Phe Ue Bae! yo ; ; : 
Mates of South Carolina, Florida, and Louisiana. The Senate | exceedingly expen 
upended the bill by adding an additional section appropriating the | StTOWwn rapidly im ant iin ee , 
‘ f $50,000 fer investigations in the States named and also the | Propriations that the 
s f Mississippi by committees of that body. The Committee on | Meet every necessary expe : 
\ priations have instructed me to make the report which I send that may be mace | t I 4 
desk to be read. of Congress, acting ups 
i Clerk read as follows: pl their absolute « j { 
ttee on Appropriations. to whom the bill (II. R. No. 4191) to provid It is not int nee obs 7 ' ‘ 
S Of Certain special committees,” together with the ol ; . . t 
1 t is referred, having considered the me, beg | e toreport celve Only his aet 






conenrrence with the amendment numbered 1 with an amend 


ore + 


vor] 


CCORSATY 






nses necessarily incurred tot 


Mr. HALE. Wi 
Mr. HOLMAN 
Mr. HALI 
eNDOCUSE 
the ex 
misanc 
appropriation woes t 


bliged hereafter to add toi 


AN. 0, 


LILOLM 


rTTESSAS W 


fourth the amount 


+t 
tees 


Mr. HALE. That w 


ml 
former member from 
Comnnittee on Appropriatiol 
Mr. HOLMAN. Yes, sir 
inistration shall t 
ve observed 
rom Maine 


0.000 appropriate 
I hope the gentlem: 
s fact, that the House, with 
the same number of committe 
the same amount for 

tothe Senate. The gentler 
the House is ¢ 
so, for the p eri 
Mr. HALE. Dg 
Mr. HOLMAN, 


¢ Tey 
‘ ! 0 


Mr. HALE. Let me 

to the distinetion to 

propose that either of 

nesses from far dl 

of conducting an exan 
Mr. HOLMAN, And 

House « 


tot courtes 








CONGRESSIONAL 


must see that we make 





' MAN 1 vield for a moment tomy friend from New York, 
‘ \. Inasmuchas we are about appropriating money for these 
I desire to say that so far as concerns the committe ip 
estivate alleged fraud i New York, Jersey City, Brook 

i, This side ol the House is not exac Vrespot t 

‘ ret iensnue A resolution conten plati g@snel 

came from vial neuished colleague [Mr. MacDort 
( eer Sicie ldo not know whether he ex] ted it to 
This side of the House, however, gave it considerable 

smuch as his resolution implied a reproac! t 


e city Lin part represent and the cirenmjacent cities, | 
! t 








ye more thar polit wise, and fair that we should 
d of allewe unexamined frauds where we ive had 
es, and thus divert attention and ce nelation fi 
Southern States where examinations are going on By re 
examination in northern elections we might subject our 
3 in from the ignorant and unthinking, 
ysuy that so far as New York is concerned ther no 
js f this committee or this investigation Lem 
Jersey City; T think Limay say the same for Brooklyn. 8 
e heard no United States officer in either of those three 
mpugned the correctness and integrity of the el tior 
the imputation being made by gentlemen on the other 
e felt bound to make this examination with a view to that 
hasis which belongs to our position in other respects and 
States 
Su) ere, Mr. Speaker, with your permi sion, that when Phila 
erted in that resolution if was inserted at your own 
wry tanee, And if, as has been said, the resolution was directed 
ess of the election to Congress of the present Speaker, he 
ed any investigation from the city of Philadelphia as we 
other cities farther north. 
\ response to what fell from the gentleman from Maine Mr 
’ He is sO anxious now forinvestigation! DT wish he liad been 
e assisted his friends to a wiser judgment on the tirst days 
on And why not now? Cannot he, a leader on that ‘ 
House, eall on his friends here to our help, to aid us in Lonisi 
Can he not help us to an answer of the questions involved in 
ral vote of Louisiana? Can he not persuade, or in some way 
cure the records demanded by the congressional commit 
ycontumaciously withheld ? 
HALLE rose 
) OX. Why does your Governor Wells refuse to give fair, prompt, 
a ’ t answer, that the Congress of the United States may know 


est to solve this great trouble ? 
M IALE. 
Mr. COX 


Will the gentleman let me answer for one moment ? 
Phat they may know without concealment and without 


Mr. HALE. Will the gentleman yield to me for a moment ? 
\ COX [always yield. 
Mr. HALI I will tell you. Ido not understand that Governor 
is declined in any instance to furnish certified copies of every 
document and iota of testimony. 
That will do. [Laughter ] 
Every iota that went before his board 
Phat willdoe. I know they furnish certitied copies, but 
[Laughter.] We know as 
iow that God lives, that the originals are the places where fraud 
forgery are to be found. 
HALE. And every item of original documents has been sub 
tothe committee upon the other side and the committee upon 
«, froin the opening of the investigation—every document 
Mr. COX. We wanttheoriginals. O, the pretext is that they must 
t tirst to the Legislature of Louisiana! 
Mr. BLAND. Wedo not know what the board did when it went 
To secret S@sSsion, 
Mr. COX rhe investigation is in reference to the election of eleect- 
vhich the Presidency of the United States de pends It is 
question going all through this country, giving it anxiety and solic 
\ Yet in this perilous tin 
ard defers to their own bogus Legislature and not to the 
t 


Mr. COX 
Mr. HALE 
Mr. COX 


believe their certitied copies 


out example or precedent. 





in Congress. Lam ashamed that that side of the House does 
rise up and instruct their pet, Governor Wells, to respond 
demand of our committee. 
LOWNSEND, of New York. Being ashamed is mutual. [ Laugh 
COX My colleague from New York who alwavs breaks in out 
! er ughter] has just made a confession before this people 
Ir. LUTTRELL. And confession is good for the soul. 
COX. Lam glad of it It is good for the soul. He acknowl] 
sthat the shame is on the other side of the House. We do not 
edge any shame on this side. 
LOW NSEND, of New York. You are incapable of it. [Langhter. ] 
ne : 
Mr. COX. Now you just sit down for one moment. [Laughter.] He 
“wld That the shame was mutual. I suppose he meant it was wutual 
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Mr. HALI I ( 
wi a \ tat 
Mr COX \\ 
\ ishamed to | ‘ 
, 

M HAL 1) x 

Mr. CON \ I 

Mr. WALI \ I 

Mr. COX () I 

\I | ‘11 I 
hie vie I I 

Mr. CON \ ‘ | 

, i ’ 

Mr. HHALI l 

PSS1O! i | ' 
lu ‘ USS ‘ 

vliv ft ‘ 1 

Mr. CON l 

Mr. TEAL I hve 

‘ if [dive 

\{ COON I } 

Mr. HAL! Per l 
tleman fi Lucia 

Mr. HOLMAN I 
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vhat our commit 

Mr. HALI Vive 

Mr. COX. O, yes! I 

entleni Mf prol l 
nor By r, George Mr. ¢ \W 
ea knoe i ! t M ea 
merly A mt Ss All t 
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CSRIO , Why « 
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much desire Phi t 
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marks 

M [ALI I t fre I 

Mr. HOLMAN hor rf 

Mr. HAI hor 
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NEW OrLEANs 


Mr. HALE, (it ipting I rise to a point of o1 
it the hour | I 


ie first hour hasexpired and the ¢ 
read in the first fifteen mui 
rentieman from Indiana, [ M1 


paper is bein 


trol of the 


\ sof the thirty minute 
rentleman from Maine, [ Mi 
YLMAN ] 1 asl ! 
nee of the 


On Was de. and it was so ordered 


r HOLMAN, Lunderstanud that there is nov 
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NI I did not understand that any such agreement was vhod ‘ 


it L object to the extension of time, but I want a Mr. HAL I I 
































KER Phe objec ion certainly comes too late Mr. HiALI I 
: "RR. It is too late to make ¢ mnow. The Chair Mr. COX. Lthoneht s 
e gentleman from M Mr. HALE] as now en ed Mr. HALI I ha { 
ce nutes Mr. GIBSON The , 
1AN I understand that there is now half an hour f vas offered the place 
Mr. ELLIS. Will the o 
Kt Phere is half i hour f debate, and the t tif M HAL I I | 
be under the control of the gentleman from Maine Mr. ELLIS ] \ 
tended 
Mr. Speaker, I do not propose to occupy the whole of Mr. HALE. I ty la f t 
{ now allowed to mie If Thad the full fifteen ind ean t be fin s 
h ore, T could not go into the merits of this great | members e same ) 0 ‘ . 
One or two things L wish to say inanswer to questio put | rive ata 4 ) vere 
from New York, (Mr. Cox, Phere are oneor | The det ratiec party s ted er and 
ters in the knowledge of other republican members in | him upon the board. w | ‘ } : ‘ 
iestion, to Whom T shall vield a portion of the time on with its duties But as I Ss 1 
I to say that if the gentlemen on the other side of thy Lquorut d to deter ‘ \ 
inxious for a fair investigation into the condition of | appointed 
Staces, Louisiana included, here is an exce lent opportu 3 must t attem) LT ne | ) ‘ \ 
t by granting to the Senate the amount of appro Lonisiana All IT ean sa . l vwfore a e 
that body has in its discretion asked to conduet its in that any tau vestigat 4 
eave that for what it is worth, for gentlemen on the We have listened to e ‘ { af 
st decide how they will settle this question, their tee representing the of 3 i | 
ving very large. and dodged and sought to be \ ‘ der 
ye Tare I congratulate the other side of the House on | quibbles 
zeal for open investigation. The country witnessed I tell these gentleme ere W ‘ ' 
ouunittee after committee sitting in this Capitol under a |} condition of things that t ‘ I Ne Yor Mi 
sionage anadeNamining er parte testimony secretly. Now Cox.) who, as hes is t { t ‘ sh 
from New York, voicing, as he claims, the sentiment | blood-red with shame at t ‘ ul 
pon the other side, demands that everything relating | that State I tell them tha ) « there ive en 
estigation shall be open and aboveboard Phat is the | aets of bloodshed and of 1 er, and 1 s sake. one 
ve have always held. In relation to this matterof the action | tenth part of w hatanyt ‘ t ist di ‘ ruled 
turning board of Louisiana, it isa marvel to me that any | have revolutionized the p sof the | h Hmp Yet we are 
‘ ‘ his floor sheuld dare to sav that the sessions of the re- | here treated to technic ‘ RT nh 
ard of Louisiana were anything bag open and free, when | Louis i It is true that we f t h t. and I it 
vinning of that remarkable document which has been pag L lermen on the other i : ) 
ere, elnanating trom the democratic gentlemen who were | will allow this investica nto lye \ ’ i sat i 
i by the democratic national committee, shows that tory to the At I ih peo 
resent and witnessed the canvass, and I assert that there I now vield to the genth un fre Massachusetts [Mr. Hoa for 
hour of session after the board wet that the committees | a few minntes, 
ile were not present, Mr. HOAR. I do not propose of course to vere \ cussion 
er was a time when a contested parish was reached that | of this general questi | lL not ha rise if lout fer ‘ 
e counselof democrats selected by the party were not ln ed illusion in the document { if 1 report ed n sell, the 
to scrutinize, and examine, and make full copies I} honorable gentleman from New Yo Mr. Wire ined th 
it LT speak because Iwas there myself observing from day | orable gentleman from M e (Mr. Frye \ \ ‘ 
It was open and free as daylight, and could ifford to be is It is ficult to believe if ‘ ere ) rit ire ed 
vas at the bottom, as was shown, a strong and unanswerable | to that paper, some of whom I ‘ ive 
known its contents, or. if thre I V 1ts< tent a i ! i 
i ldo not know what will be the result of this investigation, so | the contents of the document w ! ike 
eport of ventlemen on the other side of the House shall Phat paper grossly erts al . tt to e Ame i prercnpoie 
rw it But with all my desire fora full examination into the | the document which it est te t picks ont e or two 
5 Louisiana, with my knowledge of democratic methods of | sentences, mixing them ) Serite es fro 1 ‘ ‘ ent 
‘ tion, I predict that when the committee returns and the re- | coming from anothet irtel dt t de toappea it 
He MAaporiry of that side of the House is seen it will be found committee said somet i SOTHO ¢ orn f 
he track indicated by the re port of the democratic observ the honesty or honor of the ret r board of eS ‘ i. 
‘ has been partly read here, and in which nineteen-twen Nothing can be found in that repert imputing a fault to that board, 
w space is taken up by technical quibbles and declara- | except this: We declare that the returning board, f wing the prece 
t there was no election in Louisiana, that somebody else | dents set them by their democratic predecessors in t 
ive counted the vote, that papers did not get rightly dated erred in one pat arin a construction of their legal power 
cre hot opened on the right day, consideration of red tape and vhich construetion wa lear ece ry ‘ ‘ baet i i 
hy-Wax, and the opening of returns, while but a fingers length | We held that where the people of a particular parish had be 
tothe great underlying question in Louisiana, by which a | by armed bands, prevented ft itl race iss, prev 1 from 
e people have been defranded of their rights in parts of the State. | having diss ion, prevented tro to the ‘ ‘ 
I sentleman from New York [Mr. Cox] asks one other question: | votes, still, unless a part ir officer lt t ’ 
of this board appoint a democrat?) ‘This board when tirst | he might have been intin i i ‘ irl of 
vinto the exercise of its duties in 1°73 was made up under the the ONSPTP A there wa e sta I 
of Louisiana, which declared that all parties shonld be repre that dit ilty 
onthe board. There was upon it one gentleman represent Mr. ELLIS. No govet ent, the ge ' : 
ral party, one gentleman representing the conservative Mr. HOAR No law the State of I \ tol ethat diff 
three representing the republican party. Those were the | culty. There should have be \ L dave moly cle t? 
tall th parties in Louisiana at the time. Is it an imputation of « ‘ en ot the ret r 
next occasion for the exercise of their duties came around | board that, following t ( \ t 
(that the two gentlemen who were appol ited as not be- construction to the la i i ed ‘ ‘ 
Hicans had come back with the republicans. They were | fect? 
Wells and Mr. Anderson, who represent, Lam glad to say, Now as to the quest re ird to the absence of gover ent 6 
ectable element in Louisiana, who have of late acted | did not say that Ge ly ) vais not f ‘ 
ed strength to the republican party Phen one of t of that State Ont ; declares 
en originally elected as a republican resigned his place in elected ; and this H 
bdemocrat might be appointed. The place was offered to | We said ft t the « ’ ! Ine, ¢ ’ Grove 
ent gentleman of the bar, a demo rat, Hon Jobn M. Sandicge Wi dest ‘ ‘ ‘ (s ‘ 
ined it. Another, Mr. Ernest Arroyo, was elected and | election, a that t ‘ ‘ ett t 


in the midst of the work of the board. When next the istact ethouds wl if il 








gentlemen, who in 1274 confessed and 
the democratic party clearly a 
ould now come here am 
te of Louisiana is 
tthe gentleman fro 
ot the present cand date for Vice-President 
both of them recognize and report the fact that 
the State in 1°74? And yet, sir, they t 
ion When the vote in 1°76 is several tho 
vn betore, 
alk about the colored ™ ople in these par 
uge, and Morehouse bein: 


oldiers there. They were 
‘ polls. Yet the result was that the 
for the democratic ticket. 
As for that returning board, the record made | 
vainst the very individual men who constitute 
everything that they may savy upon that subject 
The SPEAKER. The time of the vrentleman 
expired 
Mr. HOLMAN I will extend his time a few 
Mr. SPENCER. I do not know that I eould ly 
racter of that returning board than by reading a 
addressed to it by a gentleman from the parish 
ll send it to the desk and ask the Clerk to read 
Several MempBers. O, no; let it be printed 
Mr. SPENCER. I ask to have it printed, then, 
irks 
Mr. CONGER. No: let it be read. 
Pie Clerk read ; 


git 
raud ha 
sh, so far as 


my self-respect will ne 


mi w taking estep tl 
t upon the parts 
ill y inter 
pon the colored 
t} 


to rest upon the 


the same state of 


n We court 
e hands of our 
risii Kast beliei 
md Morehouse { 
very pollon the day of the eles 
et that these are the very | wtp, SPENCER. The conduct of the returning hoard 
ROBE 80 y the democrane | only a fit conclusion to its action inthe same parish 
the parish of De Soto was carried by the democt 


: ee majority; and what was done in order to prevent 
election, and it only added to rh 
= tie 


emo ic ticket. S | 
noc ket. ir, Sand I wish it understood that there was not an elec 


State who was not an appointee of Mr. Kellogg. That 

the returns of that parish and deposited them with a 

the city of New Orleans, and offered them for sale, and in p 
fact IT quote from the report of Hon, GEORGE F. Hoan to t 


third Congress, as follows: 


the parish of Oua 


nder the protection of he 


supervisor of registration Was one of Mr. Kellos 


gest and most ad 
hesitate to say t 


liers stationed at 


tates se 


rhe 
election, it would have made a dif 
Mi den and General Nicholls, | 


nen in that parish—because I was 


So in the parish of De Sote. in which the returns showed a conser 
| by over 1.000 majority, it w leged tl 
to me and told me they de the returns to New Orlean | hadleft them witha womano 


known me from my intancy hun it the supervisor of revist: 
did not dare to do it for | offered to produce them on payment of $1,000. The conservative 
ocial ostracism, expulsion | legal preeeedings to compel their production but the court held 


risdiction tothatend They then caused to be produced before the 


far that their leaders openly | cate of those returns from the oflice of the secretary of state, together v 
who sought to Join the heets, poll-lists, &« tiled there according to law These duplicates « 
nees it Was done. exactly with the alleged result of the compiled returns which th 
wed: and of these alleged facts undisputed proof wa ] 


of that parish, a re- ; 
t rd Nevertheless, the board refused to count the vote for tl 


~and what did he do? 
wv count because | And I wish to say this, Mr. Speaker: T was born 
republican colored | Louisiana and have lived there all my life; and if 
as sanctioned by th the people of that State I think Ido know them 
hose polls. Bat did | part in the canvass during the last election—I was not 
inn Was made strictly | and Tsay now that, so far as my knowledge extends, and tt 
the oath of the super tensive, that a freer, fairer election, so far as the white pe 
midation of colored | concerned, was never held in any State of this Union. 
moor fairness in the { Here the hammer fell. ] 
» commissioners of cle Phe SPEAKER. But four minutes of the time allowed 
*than a hundred citi remain. 
the returning boar Mr. SPENCER. The Chair cut me off in the middle of a 


atlected the vote of I desired to say that so far as the action of the white peop 
the colored people Was concerned an election could not 
freer from intimidation and violence. 
tien? Mr. COX I desire to say that this side of the House 








CONGRESSIONAL 





in from Maine, [Mr. HALE,] who is now so concerned 
st tions—and I say it in all good will in the hope that 
ich these questions with deliberation, moderation | 







ma 
it had he been here when these resolutions for investi 
luced, he might have saved our Speaker the trouble 

¢ vote to carry them through the House Phe get 
it copies of returns are all sutticient. I know that 
1 cases of ejectment, &c., after the mutilation and 


f the originals are regarded legally as proofs; but the 












uiswer the purpose morally. Moreover, I wish to say 
nun in correction of another statement that this year 
1 no tender of a place on that board to ademocrat. Last 


iuse he would not be responsible for its frand and bad 
rhis vear the democrats, according to information given me 
from Kentucky [Mr. WaATTERSON ] who was down there, 








Phe request was refused, 
where is the “shame.” The shameisin hiding. I have 
“un unabridged dictionary, from which I find that shan 










ition excited by a consciousness of guilt 








feeling on this occasion. The gentleman says that 
ue. He knows, then, what shame is. Very well. 
ELLEY. Isaid you are absolutely shameless. 
fhe gentleman from Pennsylvania will preserve 










I suid no such thing as the gentleman from New 
ome. Isaid he was absolutely shameless. 


\ OX. Lheard no such remark from him, and was not replying 








The gentleman from Pennsylvania will preserve 






d his report, and tells the House that he did not make 
itorv remarks quoted about this board, or something to 


He said his committee never decided that Governor 









\ harged that, I think. But they took away in their report 


foundations on which that election was based. I have here 
tof January 14, 1875, and here is what the gentleman and 





ee said: 





ing toother instances, we are constrained to declare that the 
ng board, on the whole, was arbitrary, unjust, and in our: 





HOAR. Mr. Speaker, that is not an extract from the report 
s signed by myselfand Mr. WHEELER. 

lr. COX. Thereport issubmitted by “GrorGE F. Hoar, chairman,” 

this portion of it is signed by ‘CHARLES FosTer, William Walter 

Clarkson N. Potter.” 


re port goes on? 






















which the subcommittee base their conclusions not yet bein 
“ ve submitted hereafter, if it shall be deemed desirable 







Ir, HOAR. I presume the gentleman from New York does not wish 
ref wrong. He has been reading from the report written by 
M son N. Potter. 

Mr. COX. Lam reading now what the gentleman from Massachu- 
ssays at the end of the report. I am doing him no injustice : 








ttee thereupon voted to adopt the report, and also to report the same 
7 ith the recommendation that the same be printed and recommitted 
For the committee, 






GEO. F. HOAR, Chairman 


I did not say that the gentleman from Massachusetts wrote what I 
vas reading a moment ago, 


| the hammer fell. ] 


Mr. HOAR. IT hope the gentleman from New York will allow me 
nute to explain this. 

The SPEAKER. The time of the gentleman from New York has 
] 










Mr. HOAR. He certainly does not want this to be misunderstood. 
Mr. COX. The gentleman has asked time from me after my own 


Ss gone, 










Mr. HOAR, 


Ve 


I wish to say that the committee sent a subcommittee 
‘ew Orleans, and they made their report. 
Mr.COX. I desire to have included in my remarks some extracts 


s report. 

Mr. HOAR. I ean give an explanation in one sentence. 

Mr. ( OX. T would allow you to explain, but my time is gone. 

the SPEAKER. The gentleman from Indiana [Mr. HOLMAN] de- 
ds the previous question. 

'. HOAR. That is the style, then, in which you deal with us when 

‘Want to state the facts. 

Mr. COX. Ihave no control of the floor now. 

Mr. HOAR. I only ask time to utter a single sentence. 


: e SPEAKER. Is there objection ? 


5 Hi )LMAN. Thope the gentleman from Massachusetts may have 
ue privilege he asks for. 










M 











gentleman from Massachasetts [Mr. Hoar] comes | 


ian named Arroyer, a democrat, resigned his place on | 


» board to place on it Dr. Hugh Kennedy, a Union man } 


Mr. LUTTRELI I s 
lowed to e gentle t } Mr. CoN 
Phe SPEAKER Is t >the oe eman from Massa 
husetts being hea ’ 5 
} Phere wa 
Mr. HOAR. I ¢ ‘ f el 
} side of the House by say \ S l 
only wish to say that the \ i ‘ 
committee, commu ites >the House, stating 
the report of the subcommittee of whi Mr. Potter, Mr. F< \ 
Mr. Phelps were members. It was from that report { 
j Mitte that my friend from N York read last | \ 
committee went down, | i yr as ¢ ull i i ‘ 
report. 
| Mr. COX. The genth in Ww t deny that 1 ‘ 
to* adopt the report” of the subcommittee 
Mr. HOAR. O, no! B ey stated that they had not 
i den ¢ but proceeded t ylay before the House the report ol 
lil eo 
Mr. COX. I believe two1 ites are to be allowed to 
1 the House I will do the gentleman from Massacliuse . 
ee 4s sentence 
| 
| 
t i 
th 


sy was not elected. Ido not know that they did so, technically. | 
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Mr. CARR. I 


Mr. HOLMAN | 





I i i ‘ 
N ny sofa 
0 inted fraud 
by brepu ean t I i 
l qu nto? I I I 
gation now being demane ' I il 
Mr. HOLMAN. [now me thie ( 
Phe previous quest 
Mr. HOLMAN moves 
( est hn wa dered a l 
be ladon the table 
Phe hatte ) 
Phe first question wa imendment reported ( 
: ee on A} priat 
read, as fo Ws 





The question was LLY ) 

Mr. HALE. I « i Lol i iVa 

Phe veas and nay vere 

rh question was K¢ ( el ere ( 14 Me t 
vO we 07 s follows 

YEAS Tess \ I I 
I Blount. 1 l i | 
] ( J 
( Ie B. ( 
( a ( rk. Cowa ( ( ) ) i ] 
I Ellis, Ia J I I ( 
G G G 
d th, Henry R.1 I Ha I 
He Hereford, Abra I ( V. Hew | I I 
Hy | Hunt I Knott, I I ‘ 
M. Landers, Li Le M i J I 
Me nd. M ’ M M 0 
I Vij | J 
| : VV MI \ e w 

WW ES S 5S S 

Ste 5 la Lee I I 
J L. Va I ‘ B.\ ( 4 
Watterson, | WW W 
W ul \\ B | 

NAYS—Me S.J H. Ba i 
R. Brow Horatio C. Burch ( ( 
tenden, Conver, Cre Da j 
Freeman, Ft i i won I I 
son, HH H ins, Hunt ll 
MacDougall, MeCra Mel ( 
i \ ¥ ] ] ' I 
Sa yor Ss iKeT sit ‘ ~ I t 
Fownsend, Tufts, Van V« \ . 5. W 
Wallace, Winte, Whiting, W ( irles G i 
iam B. Williams, J 3 W r., a W Ww 

NOT VOTING—M ra. A ; erson, ] 
Bass, Beebe, Bell, Black ( I ( ( 
Da i. De Bolt, D 
House, Hubbell, I 
EO e Mew ' . 
F. I ps, Pop ton, I I S 
S} : eee. | 
W er, W \ \ 
p ss. W \ ( 

So the amendme Lo ament of t penate Was a 











CONGRESSIONAL 


cnlar order. 


RD, of jis. Teall for the re 





~ Ihe ir order b called tor, the morning 
it three ock and five minutes, and the first 
‘ “ ft a of con ttees for reports of a pri- 
MAN If a motion is not in order at thistime tosuspend the 
| ( ‘ { 1} Whole for the purpose of resun 
‘ { flice a rr ition bill, T will ask 


| SPEAI ‘ | ( di it that motion is not now 
I.MAN | pp not IT ask unanimous consent that 
‘ i } } ty iV 
i Ni l ( i ii direct tl Clerk to read the rule 
{ S ition of 
‘ { eW i I el ( 





s dispused of 


eSPEAKEI l ( r will that the motion to suspend 
le ( of the Whole on the post-otlice ap- 
1 t ordet! rida ntilafter the morning hour. 
Mr. HOLMAN Ia nit s consent that the House now 
wa?) f | ee f the Whole for the purpose of restun- 
on eration of the office appropriation bill. 
M SH} linust 0 t until [have submitted some reports from 
{ { eon t ‘ \ 
Mr. HOLMAN, I entleman from North Carolina [Mr. 
mY 1M tt to make those reports, 
l SPEAKER I nan from North Carolina must wait 
| ) lave ea ‘ au r tl eall 
GIB 3s & CO 
M ROBBINS, of North Caro i, [ro the Committee of Claims, 
| vithafavor el nt ( iti i bill CGH. R. No. 3865) 
t Gibbes & Co., of Ch eston, South Carolina: which 
tothe Con be of the Whole on the Private Calendar, 
mn 1 mnying repo reeread fT TY pr nted, 
GhRoK ] GIDDINGS 
Mr. WADDELL, from the Committee on the Post-Office and Post- 
‘ \ wtitute for Louse bill No, 388 a bill (IL. R. No. 
f George H. Giddings; which was read a first and 
Mr. WADDELI I it this bill may be considered at this 
‘ ' ] s the Postmaster-General to pay to 
» {i s the su f 82,907.43 full of his claim 


ita é, 


ryice on route No, 12900, from Sat 


bexus 





was re 


























| $1,225,000 ; 


| 


the 


to report 
to 


tleman fr 


nt 


port 





‘ORD—ICUS 





HOLMAN 


ACCOMIPALY 


W. T. PATE AND 8S. Q. HOW! 
Mr. ASHE. from the Committee on the Jud ir 
ith a favorable recommendation the bill (H.RON =) 
mirt of Claims jurisdiction to hear and determine t 
m T. Pate and Silas Q. Howe 


, now pending in sa 
f the Whole on the Py 


ommittee ol 


‘ferred to the ¢ 


the accompanyilg re port ordered to be 


and 


printed 


LEONIDAS HASKELL. 





reported 


iso, Trom the same conmiunittee 


No. 2000) to 


» Court of Cla 6 


JESSI J 


SIMKINS. 











HUNTON, from the Committee on the Jndi i 
hafavorable recommendation a bill (LR. No. 441 
sureties of the late Jesse J Simkins, « rlector { 

folk, Virginia; which was referred to the Committee « 
the Private Calendar, and the accompanying report « 


rinted. 


ORDER OF BUSINESS 
by the Commi 


ion Which I send t 














T am ins 
Ilouse tl 

ask its uloption. 

Phe Cl re 


tructed 


ie resolut 


Mr. KNOTT. 





to the 


erk id as follows: 


hat the Clerk of the Mouse be and he is at 


Resolved, T 











Mi at this tir 
Phe 


Mr 


CONGER. Is that resolution in order 

SPEAKER. It is not in ordet 

ASHE. I now withdraw iy objection to t 
u {Mr. HOLMAN. ] 


he mot 


Indiana, 


Poon : 
The SPEAKER. The gentleman from Indiana [ Mr. I 
inimous consent that the House now resolve itself 
of the Whole on the post-office appropriation bi 


Phere being no objection, it was so ordered. 
ENROL! 
HARRIS, of Georgia, fron 


PD BILLS SIGNED. 








Mr 


ported thatthe committee had examined and found ti 
of the following titles; when the Speaker signed the 


An act No ief of Dickson Shi 


keeper of the light-vessel at Wolf Trap light-station 
Virginia; and 
Ar mu S. No. 745) to authorize the Secretary of 
ea register and change the name of the brig A. 5. | 


ty of Moule. 


LEAVE OF ABSENCE. 





By unanimons consent, leave of absence was granted 
To Mr. GARFIF! indefinitely on ac 


To Mr. WALKER, of New York, fot 


LD, count of tilpess 


two weeks on 


ant business 


Po Mr. BURLEIGH, for 


week, on account of linporta 
POST-OFFICE APPROPRIATION BILL, 
The House resolved itself into Committee of the Whe 
the onsideration of the bill (11 
making appropriations for t service of the Post-Oftic 
for the fiscal year ending June 30, Ls7s, and for other p 
T! 
For compens 


Mr. MILLE 


chair) and resumed the « 
} 
ine 





i¢ Clerk read as follows: 


21 


post-office clerks 125,000 


ition to railwa 


the clause read 
out 125” so as to make am 
propriation for this purpose $1,350,000, Mr. Chairman, 1 
report of the Postmaster-Geveral that the amount expe! 
ing these railway post-oflice clerks for the year ending . 
Was $1,278,340 ; §153.340 more than the amount propos 
Fhe amount appropriated for this purpose at the last 
more than is now proposed in tl 
Committee on Appropriations will give me their atter 
ment, I desire to ask why they propose this year to ay 
this purpose $100,000 less than was appropriated last y 
they propose to economize on the economy of last 


just 


] 
ile 


R. I move te amend 
: 


and inserting ** 356 


= LOU 006 


Sess 
duce an appropriation which has proved wholly inade¢ 
current year? Have the any 

ing that we appropriated last year $100,000 more than w 


committee discovered 





I think not. The fact is, as we find inthe report of t] 
ent of railway service, that the only reason he has bee 
vlong during the current year with this inadequate ip 
that the service has been very largely reduced by the 
the fast mail. Mr. Vail, the superintendent of railway 
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rt that, on acconnt of the inadequate appropriation 
obliged to reduce both the fore wl the salaries, a 
sheen cnabled to reduce the force from the fa hesat thre 


t 
taken off from the Hudson River, the New York ¢ 
] ly 


5) inia Central, and the Southern Michigan Rail 
ier Lnpoertant lines; that if this service is to be 1 re« 
epartment is now trying to restore it, a larger appropriation 


ue this year so as to furnish sufficient postal clerks to do 









ind I wish the House to understand it) that tl 


| ‘ na he cut 
f 5 appropriation means the preveuting of the restora 

e fast-mail service; and that is not what the people of this 

\ nt and demand; not what the intelligent people require 





ds. Lan 


ind ne statesmanship to try to save money by e1 


:as much in favor of economy as ALY Ohe 5 tpt 


which the people require to be done. Anybody can econ 
it WAN If you tell us that you will not provide for the 
e want done, of course you can save money. But we 


sork done: and then let it be done at the lowest possible 








| le demand these mail facilities. They are in earnest about 
telligent people, even in the rural districts, (and T represent 

e distriets,) understand this question. They demand that 

shall be Kept up as it was started last year or shall be in 

eed be. We know that with the fast-mail service in opera 
i" ununpication between New York and Chic avo Was trom 
eto twenty-four hours quicker than it is now; and so with all 


s reaching West. Lhe people demand the restoration of this 
educing your appropriation, you could merely eut down sal 
night possibly endure it, though I think h 


ere Would be gross injustice. Supposing that you do not cut 
| 


poopy ith SUE 





he force but try to cut down the salaries, the present salaries 
wstal clerks are only $1,150 now. Their daties call them 

ily away from home, so that they must incur expense by 

vy at hotels. They are now working from seven to nine hours 

lit is the hardest kind of work, requiring them to be on 

eir fe for hours in fast traveling trains. It is not mere manual 
that are required to perform, although handling heavy 

gs is hard enough work, They must have a quick eye to read 
letters, quick perception and qui k thought to decide 


which is the best and nearest route for a letter to take 
Now you are 


rits destination. getting this work done at 
re price of 31,150, and these employés pay all their own ey 
of the time away from then 


I know of no set of officers under this Government, no 


ela 


il vy mnost families a otels 


sof any kind, who are doing so much work and such 


. tle pay. 
ere the hammer fell. ] 

Mr. HOLMAN. One would suppose that the ingratitude of repub 
4 solutely without limit. [have never known any class of 
to come before this Honse for compensation without being 
hat they are the hardest worked and poorest paid of all 
whe abit the face of the globe. Yet, sir, when oue meets 
Se ge men everywhere one is gratified to tind they are so 





i 
I 


ous of their misery. [{Laughter.] These gentlemen are em 
ed but one-half of the time and for the remainder of the tinue 
ertain extent gentlemen of elegant leisure. 
MILLER 
Mr. HOLMAN. 
Mr. MILLER 


rt 


Mi Is the gentleman quite sure of that ? 
They are off nearly every alternate wee 
I know that the route-avents on the 
vith do not have any such Jeisure. 
IOLMAN, It depends on the length of the route 
sre ral rule in the service. So far as we know the V are a ¢ lass 
ials Who in common with other employés of the Gove 
i their duties very well or at least well enough. This branch 
ibhe service is well performed, but the gentleman from New 
woses to perpetuate the high and extravagant rates of com- 
usation Which were allowed under the system of intlati 


grad 


k. 


routes [am 


r 
<. * } } 
a. 2 , bUL that 1s 


nment 


is 


rk proy ‘om 
on which 
nal decline has brought us down to the reality of val 
My friend seems to attach great importance to the report of Mi 
Now let me call his attention to a few of the facts. He 
the appendix a transcript from the Treasury showin 
ditures for the last year were $1,223,750. On page 160 we are 
the superintendent of railway mail transportation that the ex 
ditures were $1,272,340. There is a difference of $55,000 in the two 
The gentleman from New York is familiar with this sub- 
nd Lwonld be glad to have him reconcile these statements, in 
i there isa differen e of $55,000 in regard to this one item of postal 
ay clerks, 
The gentleman will perceive that we make a reduction here of 
~00 from war times, from the salaries of the inflated period. It 
eduction of between 7 and & per cent, 
Committee on Appropriations, Mr. Chairman, insist that 


wT 


ifs ues 


will 
Lin 





ementea 





the 
can be reduced without interfering with the salaries, but that 
lmber cannot be reduced so as to pay the present high salaries 
iss Of publi 
ent, shall suffer a slight reduction in what they are to receive 
appropriation made in the last fiseal vear for the present yeal 
the result of a compromise between the two bodies, ‘The Com 


rthat the | 


c employés, in common with other employés of the | 





of th 





re t s drovern: _ ‘ 

Mr. MILLER. Under 4 a S es 
lad to be irvely reduced \ ‘ ‘ \ { I ‘ 
propose to make a furt ‘ 

Mr. HOLMAN. O, no: the re 

g for the present { il vea { atta 
priation for the present tis é mth \ 
expenditures for the M t 
report of the Second As | ster-Cr I 
the transeript from the Treasut ito reniche ) ‘ ) 
thie expendit ires hat 8 3 ] ; LY) ow 
the expenditure over last i r bet we 7 and & per ¢ \ I 
Wish to say to my friend y 

Mr. MILLER. Let me t the gentlema lt he | 
On page Qof the report : 2 = rhe Assistant | i) 

it the amon lor si S127 8,340 Phe 1 + 
given by the superintende ft the railway mail service « y 

Mr. HOLMAN (>, me the app miation for satanes ft 
ray nost-ofics erks t s Sissas & 





40 
Mi 


MILLER 





lated report on pave 
Mr. HOLMAN If nu dw ‘ 
intendent toral ivy ech e=ibere 
hie \ win crepan ( 
Mr. Chain do not r f fast 
lheg olved im this . ] i 
\ ns ¢ rressed i \ 
Ve the ¢ nati \ \ 
th reat | t ew ) 
Phe Clerk read +1 
l ? 
t 
I 
‘ rl I 
i 
] 
pea L iarh cael 
Mr. HOLMAN Mi ‘ 
yreat ( W 1 
mel l news " { f 
Is CO ry, Gon l i ' 
my hand an ar I ect n o 4 ( 
paper wh n t te \ \ 
lew wr position i hat se rot e | 
Phe Cle . read as 
I} t is t ‘ 
fi t ine ‘ 
an 
\ { ‘ ' i 
in j 
8 nit ) 1 
es fa i 
by ordinar p 
se I f 
ders 
Phis ' ed t suminer about the 
iste I tM ‘ t 
‘ t estia tie ‘ ’ 
} system can furn i t i i e ( ! ti G ‘ 
refers was the prete M I then eri rice I 
transpertatio that tended i i 
pense, whi We ¢ tha i 
lid Is ¢ ( t i 
with that s té 4 é 1 el? 
tion oft | I I f N \ i 
delphia, ! i f ¢ : | head 
Iam not aware y ol 1 vhetl ‘ ‘ 





CONGRESSIONAL 


as tot 


eof ther man 
tom Of This question 

Mr. CLYMER. It would 

ottice route-cleri 

mst tor hike 
road But sup 
nds by each; 
two roads 
pertorme 


lie Gro 


Serv lé 


nisand pounds of vho perfor 
is Were dis f the committ 


should receive th 


amendment 


rK resumed 


Mr. MILLER 


» inn 


this servi 
rop med, while his verv much 
last session for the current year, the 
mn minutes. less than this meager sum of S950 

to close debate, and 1 ‘ I do not suppose the Committee of the Whole wi 
very much attention, but T assure them that, | 
pass without a larger appropriation for this bor 
service, they will be d ¥ reat injustice to a worth) 
ing class of public servants. 

Now the gentlema vsthat in every case where at 

to reduce ‘ we h th that the men to 


these men \ 


paragraph will om home. do not ali ne ngs more than 
dred dollars a year, i are poorer paid than any ¢! 
from Illinoi underthe Government. ‘tkship of the first classin at 


in Washington Is a si 


necure compared to this; and thi 
| quires as much talent as the clerkship and harder work 


Mr. HOLMAN. LI only wish to eall attention to the fact 


expense of thisservice last ar amounted toSOQ40, 151.97 a 
priate $5,000 more in this bill than was expe nded last yea! 
tainly that amount ought to be sutiicient. 

Mr. MILLER. I speak of cost in the year 1876, and fr 
which I tind here it was $075,220. 

Mr. HOLMAN all the attention of the 

iy trom the 

Leni f railroad transportation 

Mr. MILLER. I beg pardon; 1am quoting from the 
Assistant Postmaster-Le eral, 


Mr. HOLMAN. What page? 
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ere that for L876 the exy. es fol G n, I 
2075.0s Phat appears in a table sent to us from tl e ot ! ‘ ‘ 3 
ister-General. del strated to be I 
HOLMAN. There must be some error wt my friend f I Mr. S 
(AIRMAN. Debat« upon the pend yr ame t has anv re nto be 





resillne d 





Che deticit provided for } t f 


reased. to the extent of Sv oe I 














mmendment whieh has bee! WwLOD ab t ( 





















But inasmuch as the House may think proper on « d er-G 
to adopt that amendment, I will move that ‘ 
‘ iLreport the bill to the Hous If the House sl ‘ 

t then the deticit can be provided f $ | 
of Mr. HOLMAN was agreed to. Post ter-Gene 
ttee accordingly rose; and the Spea i 

Mr. Cox reported that ) }] 
rages i ¥ ; : 








tee of the Whole or 


the Union gen 





Oftice Department for the CH earending Jw 1), IS7% I 
purposes, and had directed ! eport Ht 
I with an amendment 





OLMAN. I believe but one amendment to this bill was made | new ma 
( umittee of the Whole, in re ad to the appropriate t 4 












nites and steamboat mail service I callthe previc ‘ ; Bee et ~ ‘ 
bill and amendments. re L of 










is q A 





stion was seconded and the ma questi i I ted O \ 









ent reported from 








he printed bill, to strike out * $6, ( t ‘ 
237,993,” so that the clause would 1 : ed 










transportation, namel For tr 











Mr. HOLMAN I desire to say a word in regard to t} 


ippropriation made by this bill fo 































rge; andit appears tome that the Houses d not inerea 
he manifest necessities of the hy] service It ] { ; 
e app priated by this bill a much lare« for n tra I 
n tl in the public service requires. 
\ unt appropriate 1 for the tt msporta . fy Is bvy ] I 
SO)000 000 A more careful ey S fa | \ 
mnt is beyond the nec SI ‘ 
t at for that purpose in: f 22 2(K ou . 
(ito be very ample; and that $6 3 a sufficient apn : ' 
for the service on the star routes and on steamboats: th j I 
very manifest. Even then we would have for the expend I I 
a ) 





year $342,000 more than the expenditures of last year. 





M ibieet 













ist \ t ‘ i i 
on to the appropriation of money beyond tl ( l ‘ 
s of the service is this: Nothing tends so much to demoralize the | p riations ’ 
service and to beget a spirit of extravagance in their ex} ‘ | : 
: ple resources. Until within the last twenty years, 11 1c I 
t the last fifteen years, Congress deemed it of the h : 
tance that just the sum required for a given publie service and mon te I 
should be appropriated It song t to lmpress upon ( 
és of the Government the necessity of not using a dollar ¢ as a gen é' 
ney beyond the wants of the service. Wi havea 304 ( ul 
I ample revenues, The extravagance ot ft s Govern ent Mr HO MAN I 
i number of years was actually appalling, and it grew ont of re s,(M i 






ihbundant revenues. When we gathered into the Treasm Mr. THROCKMO 
or S400,000,000 annually on. | 


, economy was absolut my nest 


























is you appropriate a large margin for expenditure eyond | larger t! 
s of the Government, the reign of extravagance ( t se 
hat, too, notwithstanding the heads of Dey : 


WV cieeae 


certainly 


M 


proposed 


» onthe floor of 


most economical menu 


Mr. HOLMAN have no doubt I have been trying t 


{ sometime o1 


Mr. CONGER. I hope the gentleman will never 


HOLMAN. What I said was certainly in a gene 

not Ww t ( y the time of the House further o1 
be borne in mind, that we are 
te $579,000 more than the ex] 


ict now being made is ma 


ile basis than the contracts which are expiri 


e argument that appropriations ol 


3 confidence in the integrity of t 


integrity of the dep 

y< remove temptat 

Departments are in the 
efulness and the e« 


tinent of 


YT 
t 
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ind is 5S per cent 
it the populat 
sb very largely 


OLMAN, We ha 


> 
\ 


» foundation whatever. 
chigan that there is a deter 
ierned, without refers 
my and inte 
at the san 


HOLMAN, Nog 

CLYMER. Teal 

t tus ind nays were ordered 

STONE. Lmove that the Hou 
‘ : to: 


PETITIONS, 
lollowing petitions were prese nt 
ind referred as stated: 

Mi BANNING: The petit on of W 
I uted States Army, that the cause ot 
» the term of bis enlistme: 
ttee on Military Affairs. 
Mr. FRYE: The petition of Z 
rcitizens of Wilmington, De 


it exp 


James 


aware, To! 


g the alcoholic liquor trattic, to the ¢ 


the petition of C. K. True, D. D., and ot 


and 
ergymen of the preachers’ meeting of Ne 
ort, to the same committee. 


Mr MAISH: The petition of A. H. Jen 


ea private in Company E, One bund 
nt United States Army, for a pension, to th 


Pensions, 


Mr MAC KEY: The petition of Frederick Hoffman, ] 


pany H, Fourteenth Re 
to the pension-rol 


t 
LIS, 


States ] 


ttee 
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CONGRESSIONAL 


m of pri 
nitttes 


the Speaker a telea 



















| throug 16 Ordinary t vl I i 
Mr. LUTTRELL. Is not the telegram signed b 
e committee ? 
The SPEAKER. It is sent by I 
Mr. HOAR. My point of order is that this 7 
f a commitee of a given state of facts, and that 

















I SPEAKER. 7 Chair overrules the point of 
\ WOOD, N \ } ] ive sent the re 
C le 4 desk md Cu t tre pre 1 8 quest on on ut 









| Mr. WILSON, of lowa. I reserve my right to obj 





; ’ t is rene 





CONGI 





Vinreg 











question ot hig 













I withdraw my ¢ b 





gard to the reading of | 





ed for, and 


it all be determined by @ vote of the House, 





sthe rule. But in this case the Chair did ask 
for the second reading of these papers, and such « 
In the opinion of the Chair the papers ought to be 
Che.Clerk resumed and concluded the reading. 
Mr. FOSTER. {fs the dispatch of Mr. MORRISON signed 
The SPEAKER. The communication is addressed to the ¢ 
Speaker; and the Chair desires to sayin reference to his 1 L 
, | morning that he finds upon examination that it is in harmony © 
| conduct of the House in the third session of the Thirty-third ©: 
in the case of W. B. Chace; in the third session of the Thirty 



















. | Congress in the case of J. B. Simonton; in the first sess 
M ) } ht i 1 y-fifth Congress in the ease of J. D. Williamson; in 
\ N f s ( now il min the cases of John W. Wolcott and Robert W. Lat 
I I ition for the consideration of the | the third session of the Fortieth Congress in the cases of Het 
| | s, that I believe this House will not be slow | son, Florence Scannell, and John H. Bell; in the Forty-sec ( 
‘ 3 rogatives. I send to the Clerk gress in the case of Joseph B. Stewart ; in the second sessi: 
i I « revious questic lorty-third Congress in the case of Richard B. Irwin; and 
Mr. HOAR l { ; the last session of the present Congress in the case of Hallet Kk 
| SPEAKER | it of | Mr. KASSON, Will the Chair be good enough to say wl 

















CONGRESSIONAL 


| 
os pported by these precedents? Do they sust At each st 
fa telegraphie dispatch before the House ? | it was « y 
] They sustain the point that this is a question of | office, \ 






,SSON No point has been made on that. The point 1 | 
sa communication which does not purport to e Or of 1 @ 
ee, but is signed simply by a member of the House who | 








t comes in the form of a telegraphi dispatch inst ud | I 
communication. | 
\KER. The communication is addressed to t Speaker | didate for ( / 

{SSON. Undoubtedly; but the point was made that me agers ' ; | 




















t of acommittee; that it was a simple co ! ‘ \ 
ind made by telegraph. lin t . 
EAKER. The Chair may be permitted to state acase. § ) \ 
eman from Iowa [ Mr. KASSON ] while en 1 for ! | 
s seat as a member of this House should be arrested vi ( 
constitutional provision that Senators and Representa we 
n all cases except treason, felony, and breach of the peace li 
uy Ire arrest during heir attendance att a810 { eir | 
Houses, and in going to and returning from the 
e Congress of the United States, upon the gentle 
mmunication, have the right to tal oF | 
tion of the privilege s of the House ? | | . 
SSON Yes, sir: to institute inquiry as to the facts 
SPEAKER. Inquiry may be the purpose of the 1 | 1 
» New York, | Mr. Woopb,] whicl gn | 
entleman from lowa [Mr. KAssoNn ] can of co 
tf order npon the resolution, 


SSON. Yes, sir, all points of order are reserved 


lerk will read 





es to el 


° 1 | 
KASSON. My only objection to the resolution is tl | 
dispatch, which is not signed “ WiILLtiaAM R. Morrison, | he ie I 
of the select committee.” [Cries of “QO! ’ ro 4 midst tL dhe ite ] 






\ VOOD. of New York. All the world knows the fact of M1 








, \ N’s official position as chairman. 
KASSON But this dispatch is not signed officially; a 


s between the dispatch ot a private member a 


+ 


in of a committee, 








\ [OAR As [made the original point of order, I « t } frame W 
eens to me on retlection that the position of the ¢ 1 told of & 













- AKER. The Chair is very happy to hear the f 
se he desires on all questions to rule fairly ti i 
with parliamentary law. Mr. | 
WOOD, of New York. I demand the previous qui 
of the resolution. | 
evious question was seconded and the main question o1 


r the operation thereof the resolution was adopted 
VOOD, of New York, moved to reconsider the vote Ww] 
. t mn was adopted; and also moved that th moto} rr i ¢ 


’ \ } 
adonthne table. 






motion was agreed to. i be} 






OBSEQUIES OF HON. MICHAEL C. KERR. | 




















} IAMILTON, of Indiana. Mr. Speaker, I rise for ( 
tting resolutions of respect to the memory of our Lil I i 
nd I ask that the resolution introduced by me, mak not poss i 
il services a spec ial order for to-day at one o’ kK, be Dut i ¢ 
Clerk read as follows: ( set chal 8 i ) 


Phat the special order for Saturday, December 
entation of suitable resolutions on the dea ee e 
of this House during its last session, and the expression by 
steem in which he was held for his unblemished character 


a Representative, and 









x his ability and imparti: 








HAMILTON, of Indiana. MicnarriC. KERR was born at Titu 
e inthe State of Pennsylvania, March 15, 1-27. When he yw 
ity-five years of age he entered upon the practice of the law 
city of New Albany, Indiana, At twenty-seven he was city a 















y; at twenty-eight prosecuting attorney of Floyd County; at He is like the Lt ¢ 
y-nine took his seat in the Legislature of Indiana; at thirty- | the hundred other 1 SUILL ¢ 
was the official reporter of the supreme court of that State and | But when the ma ‘ 1 sense OF | 
| tive volumes of its reports; at thirty-seven was elected tothe | duty and aw ( ( vict 5 4 
ninth Congressof the United States and was afterward elected } aw iy, there is a fe en created wl 
t Fortieth, Forty-first, Forty-second, and Forty-fourth. He died | not be filled, not I \ 
speaker of the House, at seven o’clock and thirty minutes p. m | cut off and that t ng as well wit M 
e 19th day of August, A. D., 1876, at Rockbridge Alum Springs, | C. Kerr could have ! ‘ He coul ( 
he State of Virginia, at the age of forty-nine years, five months, | ular opinions and » the Ke & martyr to his ; 
a four days. At any time the © man, a 8 
Su 


h is the brief record of one, who for twenty-two years, nearly a] sions a : vhi 3 ilt to fil | 
rter of a century, had been selected by the people, amo deviatio ym pub obity is lo 
ved, to hold important trusts. vh pu menu I ‘ ‘ their ] ol 
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ndearing q 


e should 


te noice 
which ones 
ad not return to da 
to perpetuate thet 
lieved distinetior 
izh positions wit] 
and who by the 
rendered valuab to mankind. The 
history of such | ng tothe people, and shoul 
racy to posterity Vhat is a coun ry without a b 
nguished menand its benefactors? Whatab 
} 


rene 


Phe charac 
may be judged 
appointed its rulers 


s of the founders of 

















































t 








Vi e the spirit of freedom pervades ‘ ds of t] 
they Cannot cease to hold in veneration the i 
s of dependence. Phe names of Washington, 
! and Hamilton, Marshall d Jetters« will be 
s eration to generation ahd so ded ] pra 
eXist upon the earth. Those names will | 
onyvms of great ideas—liberty and self-govern! 
. d responsibilities of men never cease. Each 
y stage of progress, will have new perpl ties to 
ors to perform, and new difficulties to surmount 
ctories Do less renowned than war,’ and to the st 
sent t there is open a wide and constantly ¢ 
sefulness, in which there is room for the exercise « 
itriotism, of the highest order of abilities, andoft t 
ipdextensive knowledge. Hence whilt our Govel 
events will enter intoits history and v actors f 
appear upon the political stage. ‘I I es 
honored for whatever valuable service the 
try. for their eminent qualities, a r the 
ples of self-government. 
if the late Speaker deserves to le mentione n} 
with his departed and distinguished predecessors 
few allusions to his personal history, but ‘ 
o have been longer and more intimately acquainted 
f: and what has been already said in tl res t 
e repeated by me. No fulsome adula ym « d 
earned reputation or to the perpet ot 
empt nothing beyond what a brief pers | 
he impressions formed of bis charact« 
from his public acts, will justify me in sta 
thie prime of life, at that period vnen 
tained their full development, he had 1 
n hisown State for his public sery es vi ster 
von for himself a national reput on 
is endowed by nature with ast y dl 





stile 





ts ree 


tie order 





ill i ‘ al a atria t spea er, ‘ 
x eloquence of a Clay or Webs 
ee ed unusual sagacity and 
rsas Wellas of the theory and p 
With amp! ities, he th 





0 port 


cours 





mnof his nature and the sublime traits ol 


is convictions of dut 


\ 


ll 


cnowledge was one of the chiet 

assia (Vy ahd perseverance to ob S 4 
Hel ii none of that ambition that would lk 

es Of honor by any means that we L co ( 

ed notions of justice, morality, and integrity 
ition or allimosity to gratify. His patriot 

er not bounded by State lines, but which co 
sof the entire country. He was ever a champ 
8 ol self-government and constitutional lil 
ious and watehtul of all encroachme Ss ol po 

of freedom, the Federal Constit ion. 

s recent services as Speaker ot this House affords 


he ess rived eu h aay 


iberations of the House, and only retired from 


act 


( 
to pnre 














ectual man, but hi 
ly death itself 
, Surrounds 
m, prostrat 
self to the 
s Hall never to1 
le of his mind 
s did not arrest the de¢ 
and the compo 


by his country 


srecord of a rood life is 
ies and the services | 


ne shall endure. 


nois. Mr. Speaker, although Ds 
snatched Senators and Repres« 
| ver before has he stalked boldly 
Hall and taken away a Speaker of the House—its presid 
nd head 
During this Congress the grim tyrant has unmistakenly d 
| his resistless power and ret will. When the Repres« 
| assembled one year ago, at the mmencement of the first 1 
session, the Capitol was draped in mourning. Henry Wilso 
| President of the United States, had been stricken and numbered 
| the dead. His mortal remains, with national honors, as be 
| oftice and the man, had been borne to their last resting-p| we 
bosom of the Commonwealth he so warmly loved and so lo 
| 


sented, 


Avain assembled, the ml mblems of sorrow that suri 
i the waiting Representa 
vate the offic anno ment that MicHAEL C. KERR, the 5 
f the House » | n ias presided over its delibe 


vacant Spe iker’s seat 


I 
‘ 


lo-day we bar sexcitemel f legislative debate and w 


ts ire t ‘ t I and grave and moment« 



















erate forces had surrendered wh 
ume a member of the Thirty-nint 
the State of Indiana. He, with 


s was brought at once to consider w 







he restoration of the seceding St 







tothe Union. Great constitutional 

























ensued, 
















} 














ting a lina 








the country. 


ns of friends o1 















of watchful friends, were vain and fut 
{ 





















imple, and influence will live and re 
egrity, and hone sty o1 purpose enno 






in high position and earthly hone 


sional life in the closit 





al y real and living characters i Ss 
ey t ive d scussion, cali lated iD 
t tablishment of univer iberty 
ut the nation. For nearly a century 
A rican institutions, presaged disaster 
petuity of the Union. Its overthrow and ut 
ra | historic event in the first century of t 
| prohibition had already been secured 


ed to habits of logical reasoning and 
d every measure to the closest se1 
countering in debate upon these subje t 
ed embers of the House. By apt ¢ tion 
yport of his views he at once took 
ent student of constitutional lav 
structionist in interpreting the { F< 
ed and earnestly opposed l 
is the basis of reconstruction i the sece 
too near and many of us have been too pr 
oO pass unbiased judgment upon the res 


. Friendship could not allure him 
roved. He despised all shams and wre 
» decelt, He gave no comforti ra 
esand congressional favoritism I ’ 








and de¢ ions ll acknowledged tl t hea 
Speaker should, impartial, just, fair, and abse 
th dignity, observing as well as ex cl iy 
vers and to the Chair. 
- the record and pression made by the late S 
strengtl oni pe led him to des gnate other oce 
eave the Chair in order to seek restoration of fa 
he exciting scenes of congressional life. 
and prayers ol a devoted wife and loving so 





excitement and rising storm of poli 1 dist 
n incident to a presidential campaign, his peace 
s earthly tenement and was wafted to its eternal 
e all-conquerer, again exulting, reminds us of his 
Che law-maker isnot beyond his mandate. The m 
ire alike subject to his will. But de ith triump! 
tal frame. Its material elements dissolve and « 
inother-earth. Dust returnsto dust. But thisis 
is character and achievements st Suu eu 
ce, and far-reac hing results. 
deeds, grand heroic words, and thoughts beaut 
nsive chords and are re-echoed and reproduce 
etic souls. They live and inspire, mold, guide 
na titure generations, 
form of MICHAEL C. KERR will never again ¢ 
He rests from his labors and conflicts. Triumphs a 
re Duy to earthly scenes. 
| remains are moldering in the dust, but his 


il acquaintance with Mr. KERR commenced in tl 
ss, and by assigninent to the same com ‘ ity 
d Congress out personal ation be ne fre ‘ 

] ly diseussionsoft mublic interest a 
nian . matic } 

I s under consideration in that Cor 

Lk in committee or on the floor w ‘ 
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| served in the crystal beauty of Thucydides. All the 


| do obeisance to the solemn rapture of the « lent 
| graceful periods and imper shable language t} oO! 


iose lives were rounded w 












: 4 ; ilfections., Men rear monuments and arches to the cant % 
ee a eer te rarely to the leaders of opinion. Few mounds of greet 
: A Old-Tas oned recall t creat thoughts which lived in the heroie li S 
ited his | “. as —— Newton, st. Xavier, llow uN ol Cobden M 
se That he | nilitary men overshadow the little hillocks on whose 
S 1HORATEY, IS | fol) andover whose dust blossoms cluster. Rome has} 


her column of Trajan. The grave of Agamemnon has 
















lorified by a German scholar; and the exhumed At 
} honored by emperors and kings than the blind bard 
| praises along the blue Agean 
nons; and But, thanks to a better civi ition, even the su 
( r ser |} day must have something more than the brute 
in oO more Pelissier to smoke the Kabyles in their caves He 
Pericles | than the engineering skill of Todleben and Von Mol 
actionof | have that knowledge of human nature by which to 
j say the | merely in the ranks, but in the senate, in the for 
; masses. He must 





‘ lafter | than a commissary or cl 









| ed} f vere | he must think like lightning, and strike with its vel 
t tleness, and a | ity, for tranquil homes and human happiness in great ¢ 
We talked of the | have the gentle amenities of culture along with t hye 
t future there Above all, he must have inwoven like threads of light 
\ ‘ fy tu _ he stood | devotion which sees in his country’s flag a symbol of order 
and in his country’s civil glory his highest hope ar 
3 per upol legends and songs, flags and heraldry, with their beast 
It ts SOULre nthe | show through all time that prowess in the enco 
! ‘le in the care | body is the barbarie yet almost universal code of 
rs of his life. | the sword of patriotism is jeweled in the hilt with 


As has been | a Washington rescues the mere wager by battle fro 





















| ered these reso- | fame, and gives added glory to the gem and new 
f people, even his | magisterial sword! 
t toretire to his May somet ed to t) y of 
thors, examined | that these el undeur found 
r with some ust MICHAEL C 
(the ins he ex Patientin study, gentle yet firm in his fe 
t and an | inspired with the courage of trne patriot ‘ 
I f pos- | mob with the same energy with which | 
PLOT Od., | nounced an exacting mono} wral es 
the re rd of | details for practical ser ce,— king | 
stands, more than most of the men | 

























: gvested father | What were the meshes of old eustom to his fresh 
he tinding of an | While he never tarned away from a new truth, 
{ le otf, and all | spect for mere anti uity, wh ile he would clear away 
s that keep | over out select hri nee of d v, he revered e ane 
‘ ) ‘ of him who has | Constitution and all its mu liments with the ardor 
! ithe g f till the a oe point of honor, he was not less car 
For su human agony there is | fame when assailed by perjury than of the financial 
‘ ts of our lif he cur ionor of his country. 
\ ‘ retlecting the very , But, sir, while the contemplation of his character is 
! ) I ed—where isthe | tion for his loss, it is not less instructive than propel 
honors of met Powaitand wish, | the sources of that magic which won the support of his « 
t } hand and father; the olden aid | and the preferments of this Congress. The secret of t 
e; no uivent it to | power lay in the discipline of his mind. He was an ex 
overworn and wearied watcher | means uncommon in this country, of one who was st1 
nnot express. Expression 01 ily | wrestling with adversity Che tirst half of his life w 
s as these. Our tears freeze at the | with poverty, the last with disease. Rising above th 
! t to express them é a life he thought more of brain than of brawn. De 
ibout the heroes nge of usefulness and ambitions of thorough eduecatio 
M ‘ i heen themes of encomium siok outed difficulty into a profession where his natura 
| ite virtues. Inthe funeral ora- | lytic mind had full play. He — not only a good lawye 
(y fell in tight, Mars alone received ate, but his mind had a judic cast, which he would no « 
\ hve « by P Lysias, and Plato pre- | illustrated in the chair had he tived. nd for which rare 
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tH loved progress, as W LS TEP Ose As a Massa lit tt 
























has sa d, “* He loved them towet he mnd hbeecans« \ vy ¥ 

‘ wind oxygen of the atn sphere, tl , o 

roper proportions. 

e does not rate so highly as the la ver, hee ¢ { 

escholarandthestatesman. His pre-emin : 

e frombis constant preparation | he ft t Every spec 

a study. a treatise. When he spoke on matters cot 

of wea , trade, and currency, his lucid and cogent | H os ded i 

! e rel rkable in his abundant informat I] 

s preparation made? He seldom read works of 

Lhe weightier and more sol d authors were to his t ty 

e. He never read but one or two novels, and those in the ea { 
George Eliot’s Adam Bede attracted him bec : 
ve problems of social science. He seldom read p 

sJliad and Milton; though Shakespeare was 31 | 

e Bible frequently consulted. In this respect he wa 

Burgess, the orator, of Rhode Island He 1 _ 

sof poetry with the bearded grain of his philosophy. everen | 
Q reat reader of books. His first act when he came to his 

oft was to take up an unfinished bool Lhe 

ty-tive hundred volumes, each bought one by o 1" f ‘ 

v dl His library is full of standard orks > 


added more, almost until t ‘ 












: } } ha] 1i¢ { ‘ 
parently so uncongenial and cold, the libera ‘ et } 










dlogie are remarkable. He excluded no \ wit ‘ 
dox or orthodox, from his library or his n L. Jot 0 O. that God 
of a statesman and Webster of an o1 or; ] t es of | 1 ¢ 
I ! \ His 6s 


History of Civilization ; 
fom Paine; Jetterson and Madison a ost ) I I 
nand Jay; Henry C. Cary lies between Wayland and | royal prea 


- t Mill to bridge the abyss between free ti e and protec , 





brary, 16 may be said without exagye1 ) | ide] r 





rest at 






Luthe fer mms Ne Se 





n has 








‘ es were alike weleome to his 1 d, and t | 






ile of his reason. iS t rt 







ndant reading he was enabled by his method, | { ot 







d discipline, to evoke general thouglits for pra 

















¢ understanding, steady perseverance, a Li vearied We et the € °} 
se above illness, professional avocatiotr s, and the lo | s 
s constituency to a higher plane than most statesme ( 
t of persistency belonged to his natural traits of character ‘ 2 
rated during his life. It was illustrated in chair { 
vo vith disease, to fill his duty. It was illustrated in t brot t 
{ his tenacious life, for his reason remained unimpaired mid | ne 













his reason and conscience were his religion It 






to submit everything to this test. He sua ed his life i inl 
us reason. Notemporalinterest of his o or that of his lo 
ed him from following this guiding element of his char- | nor knowk ‘ re l 





















s a schol ar 3 he was a dist iple of the posit ve pl ilos ytny sting { l \ 
to the tenets of Herbert Spencer, John St iart Mill, Compte, | | 
His political science was drawn, as most political science | 
ose of similar philosophic inclinations. Jeremy Bentham w s!| Mr.CLYMER. Mr. § ( 
er, consciously or unconsciously. His ideas were not transce! meeting lL) j 
but utilitarian. The bent of his mind was increased by | | t, I=76, sto s 
this school of philosophy, but there was no unreasoning iselected wl 
sm in his character. | é i 
Despite his unwillingness to believe in anything miraculous or in | ( 
e, is heart was reverential before the great Oninise ‘ rt l 
reason was the first born, and, though twin with fa ( to t 
rited the blessing. If he had any bias in his mind it w : { hi I 
reason, though his faith walked timidly 1 | th t ts andi ere 
8 that the sun is reason, while faith is the shine f brig osp 
ght; MicnarL C. Kerr made the great | } | da right to f 
How far the lesser ruled in the contemplati it ¢ ] rious and ‘ tl aread 
8 If faith shines ¢ nly 80 long as she retlects some f t 11 i the last ene | 
m from the brighter orb what casuistry shall discard t } no mortal ti 
religious nature from the shrine of a true religion. } sad and helpless specta 
necessary to renew the scenes of his death-bed here and | to be hop ‘ 
. ismay besaid, from competent medical authority, that | for the heroi ’ 
S e of our race been gifted with such a tenacity of life. | which he n ‘ 
er his pulse ceased to beat. This fact may serve some- | Mr. sp 
t for the positiveness of his purposes in life and the | that of oth 
phy to which his intellect inclined when he stood ) 
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1 our records are to 
| i Les eemed 
v lament his death, 


n tl l’orty-first 
ttee of Elections, 

wy it Was of 
mate of his 


edings ot Congress, 


‘ ; faarla 
pATLY, his LC ATLICSS, 


brought him 




















prominently before the House and the country, a 
this floor, whether personally intimate wit 
to know him as a Representative, to ap 
realize his great power Ile was a ma 
I ird the close of his life his powers 
yaired by disease ind vet we a ow | 
Vio! Is Wel i 1 I iS 3 Spe $ 
t nd upon w h ] } l em \\ 
he was s¢ ym matched and I tl} I 
de upon this tloor H VaS a ¢ | stud 
the he spoke frequent \ iver af 1 
ttered what had been carefu mature ds 
He was a profound lawyer, and in his own State as 
he stood very high in the ranks of his pro I 
intense convictions and always uttered what | t I 
to betrne and defended what he thoroughly be \ 
his denunciation of what he deemed false l ‘ 
nest and vigorous. To these rare qualities he added 
and the utmost purity of life in all its relations, w 
private. I may not from personal knowledge sy 
|} sweetness of his home-life and of his purely pi t 
lations, but these have been since his death, as 
the theme upon which those who were very near 
loved to dwell. 
It is praise, indeed, to say of one departed, 
a good father, and a good citizen,” and wher 
true patriot, an able and faithful public serva 
cacious statesman,” the eulo s complete Asa} 
late Speaker Ww is Amodel of dignity, urbanity 
course while in the chair was such as not only to 
spect but also to win the este ind contice ( 
ponents, as well s his party isso tes. [ tak 
willing and en itic test vy to { I 
ple asure because in it I fi lar instration of ft : 
ind faithfulness to publie trust which « ! 
| imust characterize the life of « I rea E 
| found one of the surest tests by which to ¢ 
acter. When such acharacter is led ft i] 
cide questions arising between his fellow l 
every consideration except those which concer 
Mr. KERR was an active participant In many ¢ 
tests upon this floor during his service here 


fended in debate their party or its principles wi 
} 


AbLaty 5 but as Speaker he seemed to know no ] 
great office with a firm resolve to administer it 
to be absolutely faithful and just, and he kept tl 

I speak thus of the deceased Spe aker 
because, while we were pe rsonal friends, \ 
and I feel that on that account my poor wo 
very grateful to him if he could hear them, a1 


source of consolation to the bereaved ones le 





according to the genius of our institutions that 


should never engender personal animosities. T 
judgment and of free speech is a right sos ed, a 
credly to all, that we are bound to recognize 


opponents if we would preserve it for ourselves 





principle of toleration lies at the foundation of om 
| our religious liberty; and that princi is obe 
only by those who have learned, not merely to t 

but to honor and respect an honest and manly adve1 





adversary was MICHAEL C. KERR; and as it was1 


he lived upon all proper occasions to bear testi 
character, it is still my pleasure, now that he S Dass 
higher and better life, to speak in praise ef his 1 


honor of his memory. 


Mr. ATKINS. 
monies I consult the emotions of my heart rather tl 
of my judgment in attempting to speak on this mourt 

The fame and popularity of the distinguished dead thes 
Tennessee, makes it meet that some one of her Represé 
pay a sincere tribute of respect to the memory of o1 
commanded her admiration and esteem. 

Truly Tennessee gives utterance of her sorrow and s ; 
ndiana who keeps vestal watch over the honor of o 
ind most distinguished sons, and would remind het 
hat a nation, claims the patrimony of his fame and i 
he spoliation : 


Mr. Sy iker, if t] s sti re ot t 


nd the loss. 





This mute assemblage, these gloomy faces, these pend 
of national sorrow, be speak » more than ordinary ¢ cas 
It is the heartfelt lamentation of the American people, t 
Re pre sentatives, over the loss of a wise statesman, a p 
an honest man; while it is a proper manifestation ot 

grief, mellowed a little by time, which pervades this ent 
this unusual if not altogether unprecedented berea 
| death of its presiding oflicer. 

Already have we gazed with intense admiratior 

trait of this truly noble man, as it has been faithfully « 

by his colleagues and peers. 
acter in infancy amid the s 


Starting with the first |! 


rts and freaks of chil 
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d thems ves rdened by the ion touch moat 
rth he boldly entered the emulous walks of a | than the moral a 
ww this trophy, bearing off that honor, | ble character of M 
the time assuming responsibilities and enlarg Alas! ] 
duties and ¢ ening the foundations « f his popu words of t] 
t consecration to the publ ¢ interests, until nd noblest 
ilted and disting lished oftice of Spe 1KeT 


iough to have the aspiration of his 


on to trace ant 


fe and domesti 











int voven, form the woot of lis private ory 
away as golden treasures in memory’s casket, | Mr. HEREFORD. M 
keeping of domestic love and filial devotion neve1 } it s] 
the world’s harsh encounter hese tender asso- | but ha r been 1 
! Ll within the sacred chambers of ineonsola 39 S 
and public services We may biel 











1 
to so 













forecast his true character even ¢ 1 man irmest frie. 
sO ce ee his elementary cha st eve 
gy and laggi pe rseverance, linked with an | watched his « 


g conviction, marked all of his 


ed him almost invariably to sueceed in whatever he draped in 1 


1 of deep and abidin 





} maction always followed conviction. Sprung | ( 


















people, allot his sympathies and principles were ‘ ( . 
( He was truly a tribune of the people. Although 
organ ition he never surrendered or sacrificed to ( Kt 
0 1y real or substantive right which belonged alike | lences of our { 
| sa partisan, but his partisanship was used asa means | of any of ( 
ishment of just public undertakings, and not as anend | gp ble yp Ons, } 
Watching his career as a public man, he impressed | ability, energ 
nal rer after truth. He had a simple, child-like faith | his own fortune. H 
‘ l wherever its clarion notes sounded thither ti 
teps, and there planted t ie standard of his um el Buty | 
Of co e he could not be other than reliable, cons ilmost reaches 3 
sistent. His character P noplied with these nob iS Was said « 
istonishing that publie sentiment of all parties, | honor and ¢ 
i have rushed to his rescue, to ward off the poisoned | I 
ul detract ] before even the courts of t } 



































































vress were enabled to pronounce the decree of | 
lication. His mind turned with instinctive horror very 
arance of indirection, deceit, or dishonorable action, | his ¢ OTESS 
true courage whatever he believed to be right and id e( 
bis whole nature what he conceived to be vrong iD ect te 
eved bad men eapable of doing any evil, however | ¢ try. A ur 
ed; hence he had no intimate associations or personal | more fixedly and « 
s acquaintance and time developed the character at kept his eye stea 
‘ ship. As a consequence his perso! il friendships eratious 
ed, strong, unchal geable, and unsuspecting. Such aman 
of being the leader of the people as he was unquestion 
advocate and defender. He did not feel that las official ] 
ted, responsible, and honorable as they were, made himan f ' 
ler or constituted in him any superiority to his constit r} 
He ever bowed with graceful and patriotic submission to the ‘ 
the jority when constitut1o1 illy expressed. These ‘ 
s to popular rights and his unfeigned profession of polit hie 0 
| doctrine created within his manly bosom the broadest \ 
lest love of country. ( 1 
knew better than he the true nature of our Gover ceptio 1 ‘ 
ore is Of Our free institutions, our past history, foreign lowic il results 
relations, and the re er and interests of the peo the resuit Phe 
h knew better than he » truest and most steadfast trickster he utt 
liberty are a frugal, intelligent, and virtuous rural popula- | ing language ¢ \ 
N e knew better than the pages of history that | stit ition i i 
ud national vanity, when once allowed to obtain a hold W here. how 
ers of a nation, sme r the love of country and drive out | O, that 
, manly virtues in the people, by long accustoming them | and 3 8¢ 
isurpation and doubtful authority, until they finally cease | written in lett ( 
it powel they owe alle riance bv what thevare governed. pub ic build 
se dangerous and insidious inroads, gradually made upon the rights | distracted land. I 
ses and which so often have befallen free governments and oughly demonst! ( 
eir overthrow, ever caught the fire of his jealous eye and en the Great Con ner 
‘lin theirincipiency the whole weight of his uncompromising | if I may not bri 
As a debater he } 
: And thou in this shalt find thy monument concise, and k 
W ntyrant’s crests and t 8 of brass are t and partial |e 
with the delicate trust by party sutirage of exercising | leagues does not 
Vist authority over the Repre sentatives of all the pe ople , he tones denouls ‘ 
got that he best vindicated the honor and dignity of his high | lation? Asa pres 
observing the utmost fairness in his rulings and maintain- | ically, he gave « 
d all, without regard to partisan distinetions, perfect impar- | always commanding 
the whole Hous« 


ther of the Graechi, when asked for her jewe ls, pointed He had the h 

, 80 do a free constituency regard the representative whose | of a statesman ot 
life presents a stainless escutcheon, while the mirror of his | power had no initluer 

rd reflects only the images of truth, virtue, and patriotism. | allured by its trappi 

$ matter-of-fact world excludes even the contemplation | the voice of the yx 

nd counts nothing worth save the practical and the true, | frowns of the int ite 

all the land whose reputation of all of our public men | He never cro ked * th 
nuarter of acentury would furni the artist a truer ! follow fa ng 
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n he sees the dark, unk 
1 


soon doomed 
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i ‘ ‘ t Were conscious that he the liren 
Ata hie 1 ter CITCUMSLANCeS w he n piause ot 
ld have dismissed thought of publie cares | man vdhi t 
oted attention to himself, Mr. KErrR knew no | popular oj 
chit ] red him to let al else vo, and ibick of | } 
| 














hardy yveor mry came with those of Ker ek rriate $ 
10 penetrated the wilds of the western bank of th e world li 
1] hed the shout of the red man, felled the forests, y dogma a 4 
t pathways for the coming legions of civilization. | cours | 
y and tradition, recounting the perils, privations, ar pre ‘ ‘ 
of acomimon ancestry, When Indiana presented the nam ceived or deserte { 
“ dl citizen for the Speakership of this Congress Mis Mr. Kt \ 
prejudice no;r jcalo isy to overcome in yieldit o him lav thro ha period of 
She has cause to mourn his loss, and lays claim to a} unblu r corruption; ) 
of his name and fame as a part of her rightful j ofl cial garments pure N 














ose or province of mine to review his life. That office | d 


e who knew him best. Nor shall I offend his memory 










| i ‘ j 
Nothing could have been more distasteful to him | were found tlose 
Paint me as I am,” said Oliver Cromwell, whil of this « | 
youns Le “Tf you leave ¢ the scars and wrinkles I will In Peo} ‘ 
; ish ¢.”’ Such would be the request ol Mr. KERR, iuddest hour of ‘ 


























































s always averse to display. Hed spised shams of all sorts fe by 1 ( 1 | 
isreal. Mere idealism and speculation found nop have ado} | 
ipied and surcharged with the realities of actual lif il t W lu 
1 l ind severe in habit, the world regarded him as | . tod hl 
cold. Drawn into that isolation often unavoidable to the What a sp 
i in and close student, he was esteemed unsocial. }and had him in its t 
‘ emin yaman of convictions. He had no model. He | cheeks and left the hee I 
stigated and thought for himself. He hung not in the midair of | which was ( \ ( 
r doul but always reached a conclusion. He ol ipple d eresses and mu lt iI 
dimastered it. Hence his convictions were not vis- | fused long: 
mentary. They were of the conscience acting through | almost a disembodied I 
’ and were abiding. He never yielded a principle for | will which seemed to 1 
‘ diency. He never abandoned the right for success. He did | Sensible of his d eT 
e with Shakespeare inapplying “cratt against vice ;” but he | had to bequeath to { | 
rat r with Hoble 8s, that craft is “‘ crooked wisdom: a sign | lessness and ck y» ndene 
inimity.” Mere policy in affairs of state he regarded as too | slander amid the vet e ote 
‘ indonment of the field of justice and patriotism for a | “How living and ho 
phi ¢ vy and short-lived. Ile carried no coucealed dagger, | Like a gia ricked ‘ 
he courted no unnecessary contests he shrank not fromthe | he writhed, not afraid to « 
and an equal swo l. | of S vindica | it i 
L) x the heated discussion had on this floor last session over the | death waited w t 
f the surrender of Hallet Kilbourn to the District court, I | With my good 1 | ‘ A 
Speaker KERR near the door to the left of his chair and said to | BLackBu! I 
What do you think of the pol cy of se nding Kilbourn to the | otter my congratu I ? i] 
| LN @ the responsibility of the juc ent of the court with | which { y 
in party?” With nervous emphasis heinstantly replied: | the emotions of a he 
do at all. This matter involves one of the important } sure of the hand once so 


il prerogatives of this House. To yield it would be to of death, I hevel 


ves ln the just contempt ol the country and to confess our 


















We are told by naturalists that birds of paradise fly swiftest against basely as the two men of B 
t \ al. W hile the contrary Winds serve to display the bright ne a8 reste d that he be pl ‘ ted i i W 
ort lumage, in drifting behind them their gorgeous train of | broken with intervals of « re () 
they gather strength as their flight is entangled with the | poor creature is unwort e 
So, with some men, the stormy day is better for their menfal | we'll leave him. Ia 1 ¢ { I 
sthanthecalm. Mr. KERnR’s congressional career was amid | not disturb the good 
es of almost revolutionary excitement; when political virtue and | imous vindication by pr 
stitutional principles were subjected to unexampled tests. It was | What an illustrat that t, | ft 
t tried men’s souls, and how few withstood the test! It | and undisturbed equip : O 






velopment of Mr. Kerr. It aroused the latent fires of his | tri 
nd with undaunted courage he stood in the forefront of the ; 
| 


mte to the quality of |] » Me ( ardu i 


life sunk ere yet it had rea 





constitutional liberty which he conceived to be imperiled. S 
irts of the Constitution he stood the sleepless, intrepid 
ke the chivalric Henry V on the field of Agincourt, charg- 


S tie er, «le sperate Duke of Ale -on, he led the serried little 


l 
W 
But though life was swe 





+ side of the House with a skill and courage that extorted | in his life “became hit 
meven those who were impaled by his unyielding lance. In the old State of \ 
r, the true heroes of this world are not always recog- | great politi il mentor, ‘1 
cey n of tl deluded fakirs as they mangle their | of wife and son and 


; +} ] } ] 11 1¢ 
i ] r of austerities, the reckless daring of | to the land | na t 
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ver to their exclusion, in the interests of the few, 
eptions formed of him at home and makes universal 
graven upon the hearts of his own people. 
deceased stood thus distinguished from the masses of men 
ife, in his private virtues he was pre-eminently a man 
ind best type of man. While many of the most cele- 
ters of history have had their glories dimmed with re 
dark spots upon their private lives, Mr. KERR was 
from any great private fault whose presence detracted 
esteem in which he was held. He was temperate and 
st and upright, frugal and charitable, generous and just, 
sanda Christian, a warm friend, a constant husband, and 
ite father. He had his likes and dislikes, but they were 
reason and controlled by causes. He had his partial- 
prejudices, but they were never wholly without founda 
] ul his pee uliarities, but they never approac hed distaste 
t ties, and with all the details of character the aggregated 
ed him a desirable neighbor, a useful citizen 





, and an es- 


idvertently pronounced him dead. True we have placed 
iins in the tomb of his fathers and his ashes are ming 
dust from which they arose, but he is not dead. 
Phere has been a change, yet it has been one in which 
ssness of earth-life has been swept away, leaving only 
tual, the spiritual, and therefore the higher and purer life, 
with us, teach us, and lead us onward and upward. He 
york and example; nor will they die wholly until in the 
of future time the obliterating waves of oblivion shall 

| that has been and now is, and the dark funeral pall 
mwn over all the glories of the past and greatness of the 


Such 


er closing of these solemn ceremonies, I now offer the 
utions, and move their adoption: 


sad announcement of the death of MicuagEt C. Kerr, lat 
te of Indiana, and Speaker of this House, is received by us i 
and profoundest regret, and that in his untimely 
tives of the United States has lost an impartial, competent 
faithful and patriotic membet1 

n my of our respect for the memory of the deceased 
be draped in mourning during the unfinished term of the Fort 
ind as a further evidence of our continu m for the ce 

rs of this House will wear the usual badge of mourning fo 


1 





decease th 









ing ester 


t the Senate 





be informed of the death of the late 
L.copy of these resolutions, and that the 
1¢ aflicted family of the illustrious dead 

t,as a further tribute of respect to the departed ofiicer, ti 


Speaker by for 
Clerk transmit a cop 


is House 


m being taken on the resolutions, they were unanimously 
d accordingly (at three o’clock and forty-five minutes p. 
adjourned, 
PETITIONS. 


wing petitions were presented at the Clerk’s desk under 
nil referred as stated: 





by Mr. FELTON: The petition of 60 citizens of Polk and Haralson 


s, Georgia, fora post-route from Rock Mart, Polk Connty, to 
via Tallapoosa copper mines in Haralson County, Georgia, 
ommittee on the Post-Office and Post-Roads. 

RIDDLE: The petition of J.D. Bond & Brother, of David- 
inty, Tennessee, to be refunded $171.75 taxes illegally col 
rom them, to the Committee of Claims. 

SHEAKLEY: The petition of William Spillon, late a pri- 
Company A, Fourteenth Regiment New York Cavalry, for a 
to the Committee on Invalid Pensions. 


IN SENATE. 
MONDAY, December 18, 1876. 


by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
Journal of the proceedings of Friday last was read and ap- 
PETITIONS AND MEMORIALS. 
CAMERON, of Pennsylvania, presented the petition of Job 1. 
Joseph G. Moore, and other citizens of Pennsylvania, pray- 
prohibitory legislation for the District of Columbia and the 
es; the prohibition of the foreign importation of alcoholic 
that total abstinence be made a condition of the civil, mili- 
(‘naval service; and for a constitutional amendment to pro- 
trathe in alcoholic beverages throughout the national do- 
lh was referred to the Committee on Finance. 
so presented the petition of William A. H. Allen, passed assist- 
neer | nited States Navy, pray ing to be allowed the increased 
grade from the date at which he completed his term of sea 
48 required by law in his previous grade; which was referred 
ommittee on Naval Affairs. 
DAWES presented the petition of the Methodist Episcopal 


1 e] ‘ 
lrch of Natick, Massachusetts, signed by its pastor and other ofti- 


V—17 


vote shall be declared. 
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cers r pro] 
ithe I ories; the pi 
holie ] ors; tl t¢ 
I ry, ane Sel 
prohibit the trattie in a 
main; which was referred to 
Mr. CRAGIN presented th 
Templars of the State of New Han 
gy 1.200 members, praying for 
of Columbia and the ¢ 
portation of aleoholi t! 
tion of the civil, military and 
amendment to prohibit the t1 
the national domain; which was ref 
Mr. BOUTWELL presented the 
Crowell, and 38 others, merchants 


setts, 


In favor of 


tion of the m1 


action upon the 
ippropriated 1 
referred to the Committee on 
Mr. BAY ARD IT have rece I 
s ] rh A. M 


to be presented, p 


wrance, t 


} 

Coitumbia, 
ll take cogn ince of 
relerence ot the 


Phe mot 


fo me tl 





I 


a 
petitions to e 


agreed to 


iOh Was 


REPORTS ¢ 
Mr. CRAGIN, from the Comn 
referred the bill (S. No. 152) re 


on thé 


retired list of the Navy, re 





indefinite postponement, a House 
at the last session of ¢ onygre 

He also, the same comnu 
S. No. 771) regulating the acc 
property in the Quartermast 
Marine Corps, reported adversely t 


indefinite ly. 
CONTESTED PRI 


Mr. WRIGHT, agreeably to 


to establish a court for th ria 
of President and Vice-President 
read twice by its tith 

Mr. WRIGHT. Mr. President 


the bill I have draw1 


consultation with any person lt 
lation as indicated by the tith 1 
3 terms nor so 
be very cheerful indeed to receive 
ing to its perfection. Tat all ti 
matter and the correctness of my 
a question of this 


ence ot 


so committed to it 


fidence 
There may be threats and there n 


ment the Constitution and the law of t] 


all of them. My contidence 


patriotism of the people of this « 


almost a traditional love of peace 


this country a traditional hatred of ever 
that this traditi 


lence. My contidence is 
ful methods, legal methods, and tl 
triumph. 

The bill that I have introduced 
to a tribunal to settle the question 
I lx live 


and I believe that alaw can be passed which 


renev 
gency. 


I ask that the bill which I have introduce: 
the present, and shall ask that it be 
mittee, if such shall be raised, or to such othe: 
I desire to say also that if 
| embrace the earliest opportunit 


indicate, 


present some views in favor of thi 
plac é I shall probably ask the Ser 
Several SENATORS. Let the bill 
The PRESIDENT pro Lemp 
printed. 
BILLS INT 


Mr. CHAFFEE asked, and 


to introduce a bill (S. No, 10s 
granting the rightof way throug 
Rio Grande Railway Comp 

read twice by its title, referi 


ordered to be pr nte 


Mr. WINDOM asked, a 


introduce a bill (S No. 1084) f 
was read twice by its title, referr 
ordered to be printed 


















































































































































magnitude and tl 

] may be allowed to say that Ido n 
imagine that troubles and dangers are 
that these feared troubles 5 





vill meet the 
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y I 
Mr. COCKRELL. There 
y regiment, and unde ie } ! 
und L believe had the fortune of 
one of them, nothing being allowed: but 
matter. ‘This bill is drawn precisely as that 
language Phis bill was reported by me, and I 
exact language of the other bill, which Was al 
}of War. 
| Mr. EDMUNDS. I should like to inquire whet} 
was an ollicer of the Army of the United States? 
Mr. CLAYTON. He was the major-a 
partment of Arkansas. 
Mr. EDMUNDS. This bill assumes, and therefor 
that General Steele did enlist these companies of 
to the Senator from Arkansas whether the bill, u 


neral ¢ 


evidence on the subject, ought to assume that fact 
to rete anything to the Secretary of War, oucht 
| otf War to be authorized to quire W hether this« 
under the anthority of the laws of the United Stat 
Mr. CLAYTON. I think if it was based upon that 
fail, because if these men had been enlisted under 
United States they would have received their pay at 
| culty in the way is that the major-general comman 
} ment assumed to accept the services of these men. 
zens of Arkansas who remained true to the Union 
service, I think, during the year 1863 or 1864.) The 
} the department assumed to organize them, and did | 
service. Theyserved forabout six mouths asasmallira 
} ment, and at the expiration of that time the quest 
War Department as to their authority for enlistme 


discharged Phis bill is to coverthat case. Of c 


|} doubt as to whether Major-General Steele did mak 
| that question might be left to the Secretary of Wa 
but there is ho question about that; he did issue thx 
}enlistnent; but then if the Senator from Vermont 
that also a question of inquiry with the Secretary of W 
objection to having the bill so amended. The only 
that if these men did render service to the Goverm 
have an opportunity to be paid as other soldiers wer 
Mr. EDMUNDS. What were these troops employ: 
Mr. CLAYTON. They were employed as soldiers 
Mr. EDMUNDS. Yes; but were they employed as s 
keeping the peace in the State, as soldiers in Vermont 
f | t 


ten «dui © war—not often, but on one grand 
rom the north by the confederates 
| ployed to make war against the common enemies of t 
Mr. CLAYTON. They were armed and equipped 
ment of the United States, and were under the comma 
tary officer there, and were employed as other soldi 
ploved 
Mr. EDMUNDS. Were they put into any gener 
moving from place to place, or stationed somew her 
Mr.CLAYTON. I think they were put in the Arn 
| That is my recollection of the case ; but thatcan be 
inquiry, if it is desired. 
Mr. EDMUNDS. _ I wish we could have areport fro 
tual ser ‘ of War showing exactly what the history of this regi 
I ites Tor tae we are called upon to do this thing. 
we See sere Be Mr. COCKRELL. The matter was referred to the S 
and he wrote back referring to the act which we passt 
the infantry regiment, stating that he did not discove: 


the infantry regiment, and he stated what he had do: 


1 
i thi i 
were invaded f 


S. No. 633) for the re- 
Arkansas ¢ avalry Vol 


, as in Committee ¢ 


; Mr. EDMUNDS. Is his letter among the papers? 
\rkansas be Kind enough Mr. COCKRELL. His letter is with the papers 

report? Mr. EDMUNDS. I should like to hear the letter of 
1 by the Senator from Mis- | of War read. 

r with the facts in the case. | Mr, COCKRELL. The S cretary of War thought w! 
nt of troops that was ealled | ed it that an act had already been passed covering tl 
ferred to that act which had been drawn with a great 
velve mths, After they had and which covered the whole case. 

Department decided that their]! = Mr. EDMUNDS. I should like to hear the letter of 
stion arose as to whether they | of War read. 


r their organization came, as The PRESIDENT pro tempore. The letter will be r 


ind of the department and not The Chief Clerk read as follows: 
+1 


ad this service. Congress | War D 
another fraction of a Washington Cit 
re were two regiments, one | Sir: Acknowledging the receipt of your reference of the petit 
iy Congress passed Patton, for payment of 1 bers of the four companies of t 
a lief pr ided | Cavalry, enlisted under an authority from Major-General Fre 
me GaN r sue | POV ICEL the honor to inclose herewith copy of the report of the Adjuta 
aes that the embraces information touching the several questions containved in 
is to the organiz sal in ant 
n did actual ; .. also return the petition of Mr Patton 
. i ry respectfully, your obedient servant 
he Governme! rat ALPHONSO 


Ss 


It is the re 
two or thres ye ag lion. F. M. CockKre.t 
nt in that State. J Of Committees i Military A fairs United States Senate 
from Missouri can sta Mr. EDMUNDS. Now let us hear the letter of the Ac 
eral read, 
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as follows: 


Wak DEPARTMENT, Al 
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1 to the Secretary 


of Wat 


upproved March 18, 1570, the Secretary of War, upon the p 








which to him might seem satisfactory, was directed t 
force known as Fourth Arkansas Mou l Infantry t 
hs (without the sanction of the War Department 
M r-General Fred. Steel and, if he found tl ‘ 





in full co-operation with and subject to the ordet 
the officers and enlisted men ther 
re allowed by law to other volunteer forces in the 


to cause 








on of this law numerous c! 


aims were presented, including sets 
awrents and others 
« carefully investigated in connection with the official rece 
t was found 
nsof the district of Northeast Arkansas, made at t] ‘ 
the force and based on presence, regimental and post ret 





January, February 


March, April, and } 
at on and covered the 


rolls submitted 





appear on the rolls referred to have heretofore been | 4 
rganizations for the period for which pay is claimed 


» forth the loss of horses appear on one set of roll 
) other rolls on til 


ol 


cer are claimed to have by al 
nade by each are entire 


been enlisted 


dtu have been? 





¢ 1 
istinentas ci 





innit 








s bears the name of aman as an officer, while on another he is 





y to company organizations existing, when it is known from the 
i tthe companies 


tion with the 


as such, were never organized 


fact that contradictions vhen, where 


















y of force were enlisted, indicated clearly that fraud permeat 
ter or less extent, and, under the rulings of Treasury De 
nua portion of claim, invalidated the whole, and justified tl 
Government in withholding any claim to which was attac { 
| which would invalidate such claim in law The department 
pt the rolls submitted as correct evidence of service : 
~« facts were officially communicated to Hon. Elisha Baxter, Ju 
ittorm Messrs. Lowe and Archer, on May 13, 1875 
te no new evidence has been submitted mm the pret 4 
relief of the Fourth Arkansas Mounted Infa was caref 
War Department, alike to protect the interests sGovei 
f all legal claimants, and it is held that, as the law now stal 
scan be met without further k 





vislation by Congre 
ed herewi 


E. D 


f Mr. William J. Patton is return th 


LOWNSEND 
1d 





ttant-G ral 
AYTON. This report was made through misapprehension 
f the Secretary of War. The case which he there speaks 
nvestigated isin regard to another organization, an Arkat 
organization. This bill is intended to cover a eavalry 
,Which is entirely different from the one on which he made 
As will be seen, this bill, which is in the exact language 
he refers to there, will give the Secretary of War full powe1 
A similiar bill did authorize the investiga 
claims under this infantry organization and resulted in 
r nothing; the claims were ruled out. <All that this cay 
ition ask is that they may have the same opportunity of 


te this case. 





their claims, and if the Secretary of War finds that they are 


| 


1] 


IMUNDS. 


<ESIDENT pro tempore. 


willonly treat them as he did in that case I presume. 
I move to amend the amendment. Iam satisfied 

nation that the case ought to be investigated; but I 
aniend the amendment reported by the committee in the 

ive suggested in the bill which I send to the Chair, which 
s satisfactory to my friend from Arkansas, 
The amendment will be read. 
CLERK. In line 6 of the amendment of the committee, 
word “ volunteers,” it is proposed to insert “ alleged to hav 


+ 


to read: 


expla 


FI 


is 


Sect 


tistactory 


is hereby directed to causk ited the cla 
s known as the 


Fourth Arkansas Cavalry Volunteers, alleged to hav« 
for twelve months, under the authority of Major-General Frederick 
nsas, dated November 21, 1263. 


to be investig 


endment to the amendment was agreed to. 


ext amendment to the amendment was in line 10, after the 


rvice,” to insert “for the United States;” and in line 11 to 


he word “their” before “actual” and insert “such;” so as 


he troops performed actual service for the United States he shall 

ers and soldiers thereof to be paid at the same rates for such 
red, while absent from their homes, as were allowed by 
8 in the military service at the same time. : 


actual 
law too 


t amendment to the amendment was at the close to insert 
s“and for the United States;” so as to make the 


clause 


shall be make for any troops who did not perform actual mil 


ll co-operation with, and subject to the orders of 
United States. 





the United 





ndment to the amendment was agreed to. 

AYTON. That is satisfactory. 
endn , a8 amended, was agreed to. 

Was reported to the Senate as amended, and the amend 
le as in Committee of the Whole was concurred in. 


' was ordered to be engrossed for a third reading, read the 
, dnd passed, 


ent 


etary of War, upon the possession of evidence of service which to | 


t ‘ } 

\ et, S. 1 | 

( tN. ] I 

First street, J ( 

Dela i N. I l ( 

Ni Jers S. 2 ! ; 
New Jet N.V 

Ma husetts N N 

© 1 tnv 

sc ‘ th t é N W l 

—eaheesae an 1a ‘ 

Eis ‘ ‘ } 

j h street, N. W I 

yurteen eet, N. W N 
Fifteenth street, N. W I i 
I hte« t atres N \\ kK i 
B street, N. W ] . 

Total 
I certify t bove is I 
J V. Puli 
rhe resolution was agreed to 
SALARY Ol I I 

Mr.WRIGHT. I gavenotice on Fric sh theS 
proceed to the consideration to-day of the bill (S. No. 17 1X1 
ary of the President of the United States, a bill hi was rep 
from the Committee on Civil Service and Retrenchment on 
| of May, 1276. I stated at the time I ga t notice tid 
propose to enter into any diseussion of the | but st | | 
deemed it to be my duty to the con ttee and to the Senate | 
the question to at least ask that a vote be taken by the Senate at tl 
time. I therefore move that thes ite proceed to the considera 
of this bill. 

The motion was agreed to; and the S« e proceeded to reconsidet 
the bill (S. No. 172) tixing the { Presid of the | ted 
states. 

Mr. WRIGHT. bill, } | hoth Hons va | 
by the President of Uy a St i question now is 0 } 
passage of the bill, notwithsta e objections of the Pre 
of the United States 

Phe PRESIDENT pro tempore. 1 having been ret 
the President of the 1 ‘ sti | iectio 

Mr. EDMUNDS I should t I e® me | 
dent read. It may furnish a good reason for not pa t 
presumptive Vy if aoes 

Phe PRESIDENT pro tem) Phe me bare ill be re 
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iX-payers, it is impossible to conjecture. 
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as de 
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P et 
I 
" 
‘ 
’ 1 
4a 
y er 
‘ \F 
MICHAEL C.J 
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1) i I t I ba el 

ya I l int retore sately 
31 ly ed States is 
‘ ‘ rot the session 

‘ batiz socret 

s I i t KS Se vhat like 

tant ac 1 is the message of the 
W iT el weolasingle word 
b's | Constitution could have 
{ i isthe d mwrers a d 
‘ ial ‘ nm, it might have fur 
Still ‘ that bra hoof the 

ad for so time in tr rtoar 

init rout a Prest t, and we are 
tial ¢ tion of executive 
. 1 a at 
31 rted a a by 
ink ‘ } ‘ the 
I tee, it is proper that TL should say 
no more than to place me 1 
sof the States, as expressed 
ves,seem to have small weight with 
Another veto message admonishes us 
the country must in every partientar 
sown x liar Views of publie policy. 
t based prornn Tine ssumption that the 
muld seriously impair the dignity of 
totit ; rather asandy foundation 
es hisappealto his own experience make 
eerfully admitted that every man may 
if he ] 3 the requisite capital or credit. 
could haye obtained the information 


s course will be approved by the judgment 


Was 


{ praying for the inerease of his salary 


stranee against the reduction? Or can 
resident enable him to understand the 
ile better than they are comprehended 


mediate representatives? Inthe long 
: 


ere Was not probably a single man 
} 
I 


1 ibecoming to servet 


IC] ople aut 
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Government was neither formed 


whether great or s! 


ment of any question touching the administration « 





Lal V 


on 














ippreci 1 of tl 
looks very much like a 
wh of its own embers, and, to provide ; rainst 
ulditional allowance of SLOO,000 was made tothe] 
the bill, to be paid during his subsequent ter f 


remendous increase was effected through the ; 
on bill, how did it happen when the same ag 
luction that it was treated with scorn and conts 
novelty and an outrage upon the well-settled 

e Government? If the Senate iusist t 


before appropriations are reduced and ret 





aw, that is a most eftectaal bar to all progr 
During a former session I heard comparisons inst 


iry of our President and the enormous incon 


potentates of Europe. It must not be forgotten o1 





nor fashioned af 


ck spotismusofth Old World. Previous tothe Ri 


little taste had she for t} 


inder a monarchy, and so 








r se my years her tields were wasted by tir 
i down by the sword, that the crowned head as 
ht offer their ho »to the severeignty of the 
uav have been spoken, written, or believed of t 
<ings ” to plunder and oppress their subjects for t] 
ment, was tried on this continent by wager of bat 
was in favor of the people : so that royal prerogative a 





all, are entitled to no « onsider 














Our Government may exercise the powers delegat 
1 It was intended to b pli 1 and simpl 
ts m inery was designed to run, not in the ex« 
e-holders, but for the common benetit of all they 
mony of our system is its chief attraction. In bu 
t occupation of the President, the ¢« ipitals of kK 
sacked for plans and specifications of a FEOUS | 
tructure of solid iterial was erected, a fit residk 


can president, and the salary was fixed at asum 1 


decent snpport while in t 


back to the old amount heal 





distressed condition of the country and the very ¢ 

ly] lemand mibition 21 ‘ te ; 
pul) demand it. Ambition and avarice are the 
and insatiate PAssiol sof human nature, and the 
employ fraud and force in carrying out their objects. | 
ment shall recover from the shock of the last presic 


cannot withstand the frequent repetition of such 


view, then, of the importance of securing 





ture, of establishing order and maintaining it 
citizen, let us purify bition by sti 
AVATICE 


Mr. BAYARD. Mr. President, a test of the sense of 











the subject is now to be taken in what I considei 

\ proposition was made at the last session of the Ser 
this measure on an apprepriation bill to coere: 

branch of Government, at the cost of losing a 


the support of the Government, into 





re Which he had complete justification under the ¢ 


independent branch of the Government, and, as I 





facts of the case, for refusing to sanction. Iam g 


up for the consideration of the 


ich each Senator, according to | 





tion has been broug 


proper manner, in wl 


thie advisability of the measure, shall vote. 

I have heretofore given to the Senate my reasons for 
the main with the judgment of the President of the 1 
this subject. I consider that so far as I have representa 
am compelled to use it for the interest of the pub 
best judgment. My best judgment in this case accords 
with the views expressed by the President, and theref 
will vote against this measure to diminish the officia 
President of the United States after the 3d day of n¢ 

Mr. CONKLING. I wish in very few words to assig 
which will constrain me to vote for the passage of tl 
jections of the President to the contrary notwithstandi 
by what measure I should gange, in these times of yr 
gency, the sum whichought to be paid by the nation to 
istrate, and exactly the sum which that measure wo 
un not at this moment prepared to say. It does not 1 
cern the vote which I am called on to give to make 
mination in my own mind. The answerI shall return to! 
stand upon a different footing. 

On an appropriation bill, in the dying hours of a sess 
the Senate and going to the House from a conference ¢ 
that the entire bill without changing the dot of an to! 

f must be adopted or must fail, came provisions raising I 











led the 





of the United States. Pie tirst of these provisions to 

led has already gone down, removed by repeal fro 
_removed by a repeal urged on the attention of both 
tremuous to use no stronger word manifestations 
probation, Which manifestations were accepted by both 

| mean as the reason for action, but as a fair indica 
sure of what the public judgment indicated that legisla 
ldo. The statute which added that $2,500 to congres 
s repealed and congressional pay was put back at $5,000, 
for a long time anterior to the enactment. There it 
dmy judgment, I turn aside to say, the remark being 

‘ which tell fromthe Senator from Delaware, is that 

r, cousidered in any way in which it can truly be consid 

‘ sation for the President, is « OM sation quite as ace 

Q the least, as is $5,000 a year for a member of this body 
nuiv be, the legislation to which I have referred was 





is re-established, members of both Housesdeclaring 


‘ 
ied the old law and the old compensation, not 
cment speaking to what of right it ought to be, but be- 
ter, the circumstances, the various considerations sur 
slation which had been put upon an appropriation 
is to call loudly for its undoing, for setting back the 
1 


ood before this interposition oceurred, 





\ ’ President, [ am aware that the case of members of tlie 


< r here on the last night of the session, voting upon the 
rown compens ition, and that relating back to the be- 

Congress, is distinguishable somewhat from anothe 

ue provision of the bill; to wit, doubling the salary 
sident of the United States. But, making allowance for that 
apprehension has always been that it was the judgment 


of the two Houses on the last occasion when action was 


bject, asit was my judgment, that, under the circum 

whole of that legislation upon the appropriation bill ought 
eed; the whole thing should be put back, the whole act 
undone; and then, whatever might be wise or proper as to 
iain the compensation of the members of the two Houses, 
sation of the members of the Cabinet, the compensation 
sident and Vice-President or of any or all other oflicers, 
e taken up anew, unembarrassed by the odium which, in many 
hed to the way in which a part of this was once done, 

be considered on its merits as applicable to the future. 
smoment I am reminded of a thing which I had forgotton 

s quite pértinent to the line of my remarks. If I have 

in error, Senators will correct me. My Impression is that 
rislation on the appropriation bill raised the annual sal 
ers of the Cabinet, whose « ompensation surely is inade 


mmpensation of the President of the United States is in 


‘ hey received $3,000 a year; it was raised to $10,000, In 
ition which took place, the legislation to undo what had 
e, we did not omit to strike down the members of the ( 


th ail- 


Ld = 000 


Mr. THURMAN. I think you are wrong. 
Mr. CONKLING,. No; here sits the honorable Senator from Massa- 
Mr. BOUTWELL] who was then a Cabinet officer, who, in ad- 


vays accurate, and he tells me that I am right. So we 


e did not stop with the compensation of the members of 
ises in repealing; we extended it to the members of the 
d lam bound to say—and there at least, Ithink, the hon 

iv from Delaware [Mr. BaYarpD ] will agree with me—that 
y unable to distinguish between the propriety of leaving 
salary of members of the Cabinet to stand at $10,000, $2,000 hay- 
1, and leaving the salary of the President to stand at 

ito which it had been advanced. 

Mr. DAWES. Will the Senator allow me to make a suggestion ? 

Ir. CONKLING. I will if I have time. I see that 


t out 


r hee dde 


the morning 


Mr. DAWES. The Senator is aware, of course, that it extended to 
other officers, and we undid everything that the Con- 
allowed us to undo. 


Mr. | ONKLING, I am very much obliged to the Senator from 


isetts for making that suggestion. I rose without reflection, 
veral of the incidents pertinent were not in mind, and it did 
tome that the action was so broad as stated by the Senator 

: 


v1 man 


0 
ut 


Massachusetts [Mr. DAWEs. ] 
M CRAGIN. 


t) 


As the Senator from New York expresses a d 


iesire to 
i all the legislation in reference to the increase of salary, 


\\ 








juire of him what he proposes to do with the judges of the 
Supreme Court. 
Mr. CONKLING. I propose to do with the judges of the Supreme 
( { dy 


vith all other judges, and with all other men not judges, and 
{other things with which I am called upon to act, exactly 
® Constitution of the United States commands me to do; and 

i as within the commands of the Constitution I cannot touch 

f the Supreme Court in the way indicated by the ques- 

tthe honorable Senator, I propose to do nothing in that regard. 
t ismuch as the Constitution of the United States does commit 
tstion to our consideration, and inasmuch as I am not able to 








gle thing and say that that should be saved from a 
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I could see no poss 


however, stated in his me 


the Presi 
none, and my 
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people, and pe rhaps out 


looking at 


s condition f 
suim which the | 
a just equival 


.on severa 


and that, who was | 
ongress that never 
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does it come home 
of the best of 
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to whether his resignation created a vacancy which 1 






( ( ver the other electors under the law of the State of Or ri 
iN ineligibility was of such character that he eould 
vv the oflice,so that a vacancy could not be created in his « 





question the honesty, the motives, or the patriotism of ¢ 


ernor, but had Lbeen in his stead, and with my views 
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ee . : eq true that it is Oregon that says how her el 





tol 


The southern section of the Union is | ern nd secretary, and by the latter delivered t 














ispects, 


a- | law of Oregon and the supreme law of the land. We « 
lk 





















indeed, if its administration is to be chosen by the 





‘ { | honestly and lawfully conducted, no doubtful f 
iwor fa should defeat the willof the people, but that 
3 honld be given which upholds the popular will, Tal { 
tr it tana the case of the democratic elector in Oregon, Phat Stat 
) ‘ ‘ r\ ea | vs. the Hayes and Wheeler electors by a majority of about 
) ‘ il s, Tes ted as lollows dred votes. Phe people of Oregon declared in that eleet 
( ‘ r ( Da desired that the electoral votes of that State should be « 
| i ‘ K 1 ral Hayes for President, and Mr. Wheeler for Vice-Pres 
{ ’ | ted States. Mach could be said on both sides as to 
ruse’. | the ineligibility of the postmaster selected as one of 


‘ | premises I have assumed, I should have held so as to ¢ 
5 se pirit and intention of the general law; that there 
vhich could be tilled, and thus have carried out th 
‘ eople, who had been called on to determine the que 
( | | ‘ ord construction defeats the fundamental object of the el 
i I i i ‘ ess is the reso But let us go to a broader tield. On the 7th of la 
() ! majority of the people ot the United States, amount 
MII ] | . | Mr. LOGAN] was en dved and forty-eight thousand or about that, counting 
li ro . but Lregret tosay | Louisiana, South Carolina, and Florida as determined | 
sp) tion to-day and is not l r boavads, declared that thre desired that Samuel] J 
| esl hi eve ft being heard | be President of the United States, and Thomas A, H 
eth Of course,so | Vice-President. Under our electoral system, it does 1 
i ) t wcow date him. Tun these gentieme have bec i clected to these offices, | t 
~ ho desire mil ition of doubtfal que tions atlecting the electoral 
) { ’ but I do hould weigh in tavor of the voice of the maajyorit 
i the Se tor f ijorities in Lonisiana and Florida, at all events, are 
ind the Senator from Ten- | denand Hendricks, but their returning boards have a 
\ ! I I i“ inks es in the votes of these States suliicient to reverse tl 
M r rather one of the as 1 those States Phe distinguished Senator from © 
ent s. that the MAN anid tous the other day sy iking of the ret 


re , reproach, and injustice, ft meeting on such tirst Wednesday of December. 

l re wit itl ‘ for wrongs, The returns must be transmitted to the secretary of 
hia tilt As one of the mem eat ol wverninent, and if ism ule the d ity ot the secre 

il ‘ Lam sent ere with no in the presence of the governor, to canvass the votes, 
irded, our valid elections | governor must certify as before stated. In other words 

eaceful remedies, but we Oregon constitute the secretary of state and vgoverno1 

es. It were madness in us | board It is by the laws of Oregon this case must be cde 

the laws of Oregon the secretary of state and govern 
il president election, its peculiar | to pass upon these returns. They have done so, and we 
have ttracted pro- ive thre r decision the same respect that would be give 

s suspense and | Court of the United States Their decision is final 
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far as possible, dispassion- | of it to see whether it was properly made or not. If t! 
i ra to portant matter. | Oregon certitied that Cronin was elected, his decision 1s t 
‘ ele h, by belongs to the | ment given by the Supreme Court. We must take if 
ind conclusive, and must | must be so, if the position assumed by the Senator f{ 
L oln i There is no revising power « SHERMAN] be true And equally true must be the co 
‘ \ l sal l nm witl it Vilo proposition, If we may go behind the certificate of ft 
ples wh aed d sustain our Government. Oregon and review and change his decision, we may, 
l 3 propos s« dl d indisputable: On a donbt- | ner, go behind the certificates of the returning board 
x the theory or practice of the Government, that | and review and determine the merits of its decision. 
to be vel h is conse with the spirit of | apparent majorities, and each has the same dignity an¢ 
| rine! th the general principles of our | re spect. But, sir, it seems to me that we should take 
Phat is to say, if one construction, in case of an | of the snbject. In each case the tribunal has decided 
ves force and effect to their ascertained will, | own political party, and in doing so has changed majo1 
} ction ought to be given which | them, and these changes meet party necessities mn the 
pular w ind this must | extremity. In neither case did the opposite party hay 
] est officer of the nation | representation. Each tribunal was partisan and d 
I erstood as maintail r that an ts party, when each understood that its party trium 
w, is to be sustained, ired without the decision it has given should be mic 
ty may be expressed; | try will never have contidence in either. Our Govern 











{876. 


or governors against the will of the people. It ik 

av not go behind the fraudulent decision of a return 

r governor and must accept it as final, though we may know 

cous OL corrupt, and thus allow the will of the people to be 

Such a proposition is an admission that our Government 

x enough to protect and defend the privileges and fran- 
emen and our public liberty. 


+t] 
blak Utd 


Is weal 


we m 


at I did not agree with the determination of Cronin’s 
governor of Oregon. Far more reprehensible do [esteem 
iw returning boards of South Carolina, Louisiana, and 
lt will not do to let these or either of these defeat the will 
rity of forty millions of people, by mistake, erroneous pro- 


frand. Notwithstanding the eulogies we now hear pro- 
the Louisiana returnine board, it would seem that the 





in want of contidence in it, : 


swell as in those in South 
lorida ; 


for though the election wasa State matter with 


( rress or the President had nothing to do, notwithstanding 
sserted by my friend from Ohio, (Mr. SHERMAN, } “itis Louisiana 
v her electors shall be elected, * ” and the United 


Craton no power to interfere with her laws,” and, as a consequence, 
int of the vote under these laws, vet the President of the 
es called upon several of the most distinguished members 
iblican party to go and watch the count of the votes by this 
sce that there was a fair count of the votes cast ; and these 
felt that it was best that the count made by these gentle 
lL be watched, for they did go as the President re quested, 
ere Was no official or other compulsory obligation on them 
Phe manner of the count and its results excite suspicion, for, 
law requires the Louisiana board to be composed of men of 
al parties, there was not a democrat upon the board. These 
naged also in all these States to count out by the most mea- 
ties generally all the democratic candidates for governor, 
t of the democratic candidates for Congress. 
la. Nowis it not remarkably 


ation 


This is notably 
strange that the points 
should have been so convenic ntly situated so as to 
ecessful count in favor of the republican party by repub- 
Wig boards? The cir umstances are all SUSPICLOUS, and I 
these boards are not so sacred, and their acts clothed 
tinal official sancity, that we may not lift the curtain and 
ul it to see what is there. Bunt 1 do insist that if the doe 
stare decisis is to control in the ease of the certiticates of these 
s boards, it must also apply to the certilicate of the governor 
or The same reasons exist therefor save one, and that is the 
one is the action of a republican tribunal and the other 
cratic one, 
Pinkston has fearfully wrought up the feelings, the sympa- 
indignation of the Senator from Ohio, (Mr. SHERMAN.) Het 
snot make the impression on my mind it did on his, because 
believe it; he does. The murder of the husband, the massa- 
e helpless innocent babe, the character of the injuries to the 
not’the work of the white race or any other civilized race. 
ver occurred as detailed. Iknow nothing of the facts except 
| e seen them in the papers; but I undertake to say that no 
was concerned in the outrages detailed by Eliza Pinkston. 
from Ohio will learn that as a general proposition negro tes- 
snot of the highest character of credibility. 
<¢ that this is so. 
ought to our shores. 
ool-house was shut 


It isno matter 
The ancestors of this people were savages 
Their descendants were born in slavery. 
against them. The law was violated in 
x them toread and write. Slavery and ignorance demoralize 
lheir associations were with their own race, and even the 
ed man was not permitted to mingle with the slaves. Under 
stances it Was impossible that they should be the snbjects 
refining influences, or that their moral perceptions should be 
d distinct. They were not to blame for all this; but the re- 
asevery one knows who understands the subject at all, that 
of them truth was not appreciated, chastity was held in 
ite, and the obligations of an oath were not understood, for 
ere scarcely ever in courts or examined as witnesses. There are 
nd glorious exceptions to this statement ; and since the eman- 
i of the colored race the evidence of a marked, I think I may 
istonishing, improvement in all these respects is most encour 
But history and experience teach us that when arace or peo 
e been demoralized by any cause, there are many of them who 
rean be recovered or elevated. , 

«toassure my friend from Ohio[ Mr. SHERMAN ] that there are not 
xe a number of banditti and savages amongthe white people of 
south as he has been led tosuppose by the testimony he heard be 

Louisiana returning board. About the Ist of May, 1-66, what 
illed the Memphis riots occurred. During the first session of the 

uth Congress the House of Representatives appointed a se 
nittee, with our present distinguished minister to the govern 

France at its head. This committee heard testimony de- 

mtalities, outrages, and ferocities equal, ornearly so, to those 
l by Eliza Pinkston. Among the witnesses examined by that 
tee were Frances Thompson and Lucy Smith. By referring 
report of that committee (House Repre sentatives Rep rt No. 
st session Thirty-ninth Congress) the testimony of 
{Lucy may be found. According to Frances’s story 

{ seven Irishmen came to their house 


Frances 
, She and Lucey 
. insulted her and 


ovether: 
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Luey, be 
) 


outraged 


at and choked a1 
Frances’s perso 
he corrob 


lived toy 


ration of France 
ther 
man Violated hei 
that he would have nothing t 
and left her 


that « 


: that she wass 


} 
1 


Phe impressi 
itco wae an 

Pinkston on the judgment and 
[Mr. SHERMAN.] On pages 13 
be found what he says o1 





aks of Frances thi 
She had bee 

so oa 
Wasl ne boiled over 
Senator from Ohio [ Mr. 
with a burst of 1 


trocious W the story of 


is 
it the h 
SHERMAN 


rHteonus lie 


bu 


Itis as ilar fact that 








it « 

That committee believed, he 
ces Thompson some vears after w 
and upon examination of the eas 
a2 oman, a fact no doubt known a 
the young, modest high! 
timony of these withesses was utter 
is that of Eliza Pinkston,as is1 
that she had her baby in her ar 
head upon her arm anil « t its tire 
her; they shot her twice, once 
vas all done the hou ‘ 1 fie 
her jaw into the jaw-bone, and 
axe which she chopped wood 


with it with such violence that 


hey cut her headstrings oft I 

savs they hamstrung het d 
in, shot inthe bi ’ 

strings cut, stricken on the heae 


axe was broken, hamstrung 
into the cotton-tield, and thence t 


psy Williams, and then to Mirand G 


llow far these places were apart s 
is nothing to Eliza. Shetells us th: 
ied, and her for dead, and yet the 


quarter of a mile away and threw 


mony, the falsehood of which is so 
| be disfranchised and a President 
he placed In office My friend fr 
his head in giving credence to I 


the husband, thre 
not the deeds of 


murder of the 
white men or a 
oecurred as detailed. And, sir, tl 
told, ina 


issued, 


State which 


iS Ul 


fende 1 ted nd 
offenders arrested, ad 


monsters 


Before southern States and peo; 
rages there onglit to be a suftic 
sections not to allow each ot! 


erimes on snueh false and unreasor 
to hold that all presi 





it sot ¢ 
I I 
and that they are conelusive Q), 
with more of that charity which 
time that we should have that c« 


pose trust ineach other 
law instead of force. Itis time tha 
ishedand not those whoare innocent 
and not communities o1 
a people lose confidence in the ¢ 
ment or the 


such acount! 


rovernment lose con 
ysoon be an end of | 
the people of mv own State in the 
casions indorsed the candidates ot 
and Vice-President as patriotic a 

country might be justly proud 

Hendricks because [ thought them 
oftices to which they aspired. 
None of them desire the offices for 
the will of the people as expressed 
law. Wem by t) 


question 


ust be actuated 


in some fair, just, and] 





cone niatory The peace, the hart 
of far greater importance than the 
cupant of the president chair. S 
merits of the case. Neither part 
technical theories or by toree of yp 


ppoyt 


ivnatie 


der rey 


It is time for 


States becau 


mod tn 
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that but one hh 
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ts faces Sta to 
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tof kinship between tl 
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} I Sena i Miss I Lnot 
‘ I } er ed 

i s. I 

i I 

) sol 


) na 
‘ It < the 
teal ( tia 

i ws ft I 
I do not 
i het i 

‘ i lt { 

I I vr, | 
| ‘ S 
Sat 
Ir. | vhat I l sa sI have 
( ( ir.M I t Phe aue 
( VP ‘ 
I _ ts ! 
| Ore Mr. Mi IELL] called 
t Senator fro ‘ 
¢ 1 if he 3 (lis 
, | t. there ! t t 
ry 
\ We | t taker he Se 
] t 
| 1] (i lc bl If t I ano t t resolu 
i i ( l | no olection to 
M 
| | by Mr. GeorGcEe M. 
‘ ii apa ithe fo \ , 
‘ lies SNe ite 
1 appro] i 1 e ol 

I {) i/t i ( I i il il ¢ iy June ] 7 ana 


J A PEAKI ERI 
ited e foll ng resolutions, which 
i li 
1 ( kK T mé« 
d i 
ist il 
i ] ta ‘ 
‘ 1 
i I 
f Sneaker f 
f ( transmit acop 
Mr. MORTON, In reference to the obsequies of the late Speaker of 
the I] re | ire ) ch we have just received the resolutions of 
the H I ve that my colleague, [Mr. MCDONALD,] a 
friend of late Speaker, Mr. Kerr, is absent on duty, 
| urreeal to his shes as well as to mine and tothe 
! t the deceased that this matter should he upon the table un 
til the return of my colleague, and then a time will be fixed when it 


therefore ask to have the resolu 
t lols 


RESIDING OFFICER The resolutions will lie on the table. | 


rik SENATI 


| 





16 Senate proceed to the consideration | 


revision of the rules. | 
fact that at the last session a | 


+? . > 4] 
e Comin ee on Rules on the 


Senate to the 


res | structing the Chief Clerk to prepare a new 
M I ulvisable that the new Manual should 
s ould be ilopted by the Senate. The 
_ present edition of the Manual is so 
far ¢ _ i ive t bee supplied The new 
s ive ho copies and many of 
= bl or »meet that, as well as to 
Lask i Senate now proceed to the considera 

\ il iT 
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Mr. DAVIS. The chairman of the Committee o | 
itor from North Care 


t t tl Syar nal Mr. My Ry 
he knows best whether the Senator fron) N 
t to be er intended to be here when thes: 


rules are ¢ 


RRY. Iam aware of the fact that the Senator 
rinember of the Committee on Rul 

North Carolina understood that if there was 
ideavor to call up the report, and it is with h 
do so The report is the 


p simply 


%, IS abse 





unanimous report of the 
to avall myself of an opportunit 
ticularly engaged, that the 
recess, in order that we may have these rul 
placed in the hands of the Chief Clerk, that he may 
1 his M inual. 

Mr 


comn 
vV when | 
is not subject may be 


before the 


pal 


CONKLING. To avoid the necessity of askiy 
enough of this report to enable us to understand what 
Senator from Michigan to state sufficiently to denot: 

i which changes have been made, indicating in su 
she no doubt conveniently can what these changes 
Mr. FERRY There are but very few of the rules 1] 


Substantially there is but very little diff 


present report and the current rules of the Senate. In « 
the rule is changed in regard to the attendance of Seyat 
heretofore found dittienlty when without a quorm 
Mr. JOHNSTON. I should like to ask if these 
1 ted? 
Mr. FERRY. They have been printed; they wer 
st session rhe present rule as reported by the cor 
S ite the power to compe l the attendance of Sen 
ect, and in that only, does the new rule on that 
| n, in relation to the relevancy of amendments t 
bills, we have found the dittieulty of settling the rele 


t 





and the present report provides that the quest 
imendments shall be submitted to the Senate 
the Chair. All the other subjects t] 


sidered materially different between this report and thy 





Ing sn 


ne ae 


ided by 
sist in bringing the practice of the Senat« 
is well known to all Senators that there are many 
pract of the Senate, and we tind a great dea 
when a question comes up if there is no rule for it. We 
here to the practice ot the Senate, and the practice ts 


to Senators as the rules because those decisions are 


) into the 
It 


upon the 


ice 


Phe report covers that practice and reduces 
ect it differs from the present rules of the Ser 
if the Senate sl 


t Lic Ss 


SO Mie h 
in that re 
el ould take up the rules and proceed witht 

ation, I have notes here by which Lean show Senators, if 
the present report differs from the rales of the Senate as « 
the Manual 

Mr. DAVIS. May I ask the Senator whether I un 
right to say that the report was unanimous, and that t . 
from North Carolina agreed with him as to these changes 

Mr. FERRY. He did; the Senator is correct. I would 
that the committee have given a great deal of attentio 
ter. I might revert to the fact that the present report 
fied the rules, placing them under their various subjects 
respect it would be a great advantage, if in no other, as wi 
seen by reference to the report. The reportis printed ; 
at the last session, and can be laid upon the 
probal lv it is there now. 

Phe PRESIDING OFFICER. The question before t] 
the motion to take up the report of the Committee on R 


i 
ent consideration. 


tables of S 


The motion was agreed to. 
Mr. FERRY. [now ask that the report 
inittee of the Whole, and that the rules be taken up s¢ 
The PRESIDING OFFICER. 


be no objection. 


be considered 


That course will be pursu 
The first rule reported will be read. 
Phe Chief Clerk read as follows: 





RUM—REA THE JOURNAL. 
.. 2 siding officer having taken the chair, and a quorum b 
Journals preceding day shall then be read, and any mistake mat 
may be corrected 





Mr. FERRY. If the Clerk will allow me to interrupt ! t 4 
moment, [ wish to state the 





difference between this ¢ t 
rule, and Senators will see the force of the « hange. 
reads— 

To the end that any mistake may be corrected that shall b 
That is, that you shall correct errors that shall be made 


ture, shall be made in the entries.” We provide that **a 
made in the entries may be corrected,” applying to the past 
all the difference between the present report and the old ru 
follows of rule first is new matter. 


The Chief Clerk resumed the reading of Rule 1, as fol 


a privileged tion, and proceeded with unti 


disposed of by t 


Mr. FERRY. That is merely bringing the practice dow 
I think there can be no objection to that. 


THie, 
























I ‘Y. Will the Senator from Michigan allow me to inquire 
me of the resolution of the Senator from Oregon ? 
RRY. It was informally laid aside for the purpose of con 
re port. 

: ‘y I desire to know whether it was laid aside until to 
vhether it is likely to be called up at any time to-day. 

intil to-morrow, which I presume was the intentio1 
from Oregon, I shall know how to govern myself, as 
) 





an amendment to the resolution. I understand the 

es over until to-morrow, 
ESIDING OFFICER. It was laid aside in consequence of 
f the Senator from Ilinois [Mr. LOGAN] who will not be 


Y. So that, of course, it will lie over until to-morrow. I 
| 


(lit 
ESIDING OFFICER. The Chair will take it to be the pleas 
senate that unless objection is made cach rule as ibis re ad, 
ed as an amendment to the existing rules, is assented to. 
vill be regarded as agreed to. 
MUNDS. Are we in Committee of the Whole? 
RRY. Yes, sir. The rules will be reported to the Senate 


‘ 


UNDS. All right, then. 

’ RRY. I will now state for the information of the Senats 
nd is new matter. 

{ Clerk read as follows: 






WHEN A QUORUM IS NOT PRESENT 















commencement of any daily session of the Senate, or at at 

ta « ly sessior i question shall be raised by any Senator a tl 
rum, the presiding oilicer shall forthwith direct the Seere to 

f Senators, and shall announce the result to the Senate; and the 


be without debate. 






This has been the practice of the Senate. It is really 
e practice to form. We have hitherto had no rule that 
HAMLIN. In this connection I want to say tothe Senate that, 

| s one of the committee which aided in preparing these 

not deem it advisable to press upon the consideration of that 

ean amendment to this rule, which I think, after we shall 
through it in Committee of the Whole, I shall offer; and I 
statement now for the purpose of asking the consideration 
Senators to the point. It is an amendment which will authorize 
ver than a quorum, when the Senate shall be found in that 

» compel the attendance of absent Senators. The rule 

always existed has been based upon the supposition 

t Senators if notified will appear; while you and J, sir, 

t the rule has been, if not “more honor’d in the breach than 

( servance,” often dishopored in the breach; and I believe the 
come When the same power should be vested in a number 

i. quorum here that is vested by the rules of the House ina 

less than a quorum there. We often find ourselves at mid 

vlit, oreven at a later hour, without a quorum of members present. 
ority of that number present are seeking to accomplish an 


We do know, and now I speak as an individual, who are | 


esent and ought to be; and legislation is thus defeated. 1 
re ought to be an absolute power provided by rule to allow 











Senators present, being less than a quorum, to compel the attend- 
absent Senators; and I think I will offer an amendment at 
eT e to that effect. 

Mr. FERR J desire to call the attention of my colleague on the 


ee to Rule 3, where he will see, I think, that that case is 
Tunderstand him correctly; but I may have misunderstood 
It provides that a majority of Senators present may compel the 
ince of Senators, 
Mr. HAMLIN. I was not aware that it was put in. 
Mr. FERRY. It covers the question, I think. 
Mr. INGALLS. Why did the committee omit the definition of “quo- 


mtained in the second clause of the first rule as it now 
, 


Mr. HAMLIN. The Constitution does that. 

Mr. FERRY. It is in the Constitution. 

fhe PRESIDING OFFICER. If there be no objection, the second 
e will be considered as agreed to and the third rule will be read. 
lhe Chief Clerk read as follows: 


ABSENT SENATORS SENT FOR TO MAKE A QUORUM. 


ator shall absent himself from the service of the Senate without leave 
d. Whenever it shall be ascertained that a quorum is not present, a 

f the Senators present may direct the Sergeant-at-Arms to request, and 
ecessary, to compel the attendance of the absent Senators, which order 
determined without debate ; and, pending its execution, and until a quorum 
esent, nO motion, except a motion to adjourn, nor debate, shall be in or 
| proceedings under this rule shall cease upon an adjournment 


(he PRESIDING OFFICER. This rule will be considered as agreed 
) there be no objection, and the fourth rule will be read. 









ihe Chief Clerk read as follows: 
PRESIDENT PRO TI EF. TO BI HOSES 
hbsence of the Vice-President. the S« te shall choose a Pre 
and the presiding ofticer shall have the 1 t to namea Senator to perforr 





ies of the Chair; but such substitution shall not extend beyoud an 


| subject 
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Phe Chief Clerk next read as f 
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The PRESIDING OFFICER. 
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M1 
tee, ar 
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considered as agreed to 


hief Clerk read as follo 
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! } 
a rl 1 
te ut 
> } 
ERR I desire to 
that to ins 


ve the morning hour fl 


reading of the Journa 


are In 
PRESIDING OFFICE! 
ection being made 


Chief Clerk read as f 


Chief Clerk next read 


N 
I 1 tl order . 
es off 
O 
‘ Y ( And 
14) s } 
resumed hall be at t ( 


The PRESIPING OFFICER 


Will be 


considered as agreed to. 


Mr. FERRY. As this rule ha 


posed to follow Rule 13. The 


the rule as to * specia 


oraec!l 


the untinished business, ne 


orders. 


his should be Rule 13 i 


order of arrangement 


The PRESIDING OFFICER. 


sent. 


Mr. DAVIS. I understand 


bill, and that it may be co 


the reading. I believe that I 


Tl 


Will be passed upon aga 


ana 


we 


PRESIDING OFFICER. 


Mr. FERRY. [ understand 


} \ 
are Ww 





| ] ] ‘ 
t xiv of 


and then the whole b 





tro) ‘ 


PRESIDING OFFICER 


ndment was agreed to 


rt is be 
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anged at all, if changed how 
new one what practice of the Senate it cove 
I think if we have that 


shall make more progress than we shall by 


ow modifier 


man of the committee 
satisfactory 
herefore suggest chairman, and 
ird the matter, to have this report reprinted with a 
Wing prec isely What they are. 





itot the question Senators from 
I endeavored to follow the Clerk as he 


the changes were, but 


I pages from one 
Mr. HAMLIN. 
W this became necessary. 
irn to the corre le was not in its proper place we 
fr. FERRY. 


ir succeed 


‘in the Manual it may be 
that reason the Ser 





from whichone of 
in this revision. 

1 omlittee 
ht either to be re printed, 


added or the 1 


nal conside rn 


no doubt will 





the Senator 
rules reprinted and 


present time, 


id the changes put will be a reprin 
cluding the 
Rules has before him. 
rmoment, I will not 
| ; Mr. INGALLS. 
n the Committee on 
nade to b: 
I shall he quite 


her than that, I will not ask him | consider it 


to understand 


President. 
state that 


from New York. 
deration would 
I thought 
1 Carolina, [ Mr. 
ttor from Michigan {| Mr. 


press upon our 
better be had now. 
is a great necessity for a reprint of the Manual. 
1e last session of Congress and has been postponed, as I underst 
until the present time for the purpose of enabling the Ch 
incorporate into it the present body of rules reported from t 
The inconvenience resulting to Senators from the 

that Manual has already been very great, and I would sugg: 
we had better continue this afternoon, taking the statement 
, believing them to be entirely accurate, 


mtor trom Nort 


took the rules and we considered them 
We sought first 
itheirappropriate manner, 
| mbiguonus and make 
he practice of the 1 \ 
les which would e: Mr. THURMAN, 
had without le observed 


know of two things: 














ges cannot be as familiar to Senator 
I 
nd 
reprint so that a Senator shall see 


DECEMBER 18. 


right befors 


rs, if ay 


» Senator who is so familiar with . 
vill state precisely, and yet that 
to Senators as if 
isely before their own eye in print. 


I thought it was so pr 
committees 


mys lf, 


tup this morning I supposed Ishould tind it just 
suggest now it ought to be, 

I ain disposed toadd a word to what has } 
and Maing 


Senator from Delaware it was impossible for n 
] some of the rules were changed perh ips ast 


will pardon me, he» 
We classified them ar 
transferred it 
I should like to make another sug¢g 
itor from West Virginia before he takes his seat, which 

of the old rules are made up to cover several subjects, an 
classification they have been distributed to their proper p! 
up and distributing the rules, so that i 
distributed into two or thre« 
will SCC the clittic { | 
s taken, because ther 

, or the present rule may include more than the 
I had taken the pains to note tl 
each particular wherever there was a change 


that some of the rules which tl 
been acting under, perhaps from the beginning of the present { 
crovernment, are changed. is very important ; SO 
I think we ought to see these proposed changes in print a 
opportunity of examining them before the Senate acts uy 

I hope the suggestion of the Senators from New York ay 
will be adopted, and that the chairman will have printed his 1 
notes so that each Senator may see for himself just what 
are and where they will lead us to. 
port changes some of the rules, some of the practices of tl 
that have been in force since the present form of governme 
certainly ought to go slowly before we make radical changes 
which have stood so long and which have answered our pur} 

I believe that many of the changes that | 
indicated by the new rules are proper and ought to be adopt 
we ought to know what we are doing, 
coming from the other Senators will be adopted and t! 
indicating such changes as have been made 
marginal notes which the chairman of the Com 
He can make his own notes and prep 
in such a way that the proposed rules may be printed in t 
I do not regard this subject as of the slig 
portance or consequence, for rules are never observed in th 
‘ We are a law unto oursely 
it is entirely immaterial in my judgment whether we have 
But Ido not agree with the Senator from Ma 
this subject will be better treated by being postponed. 
at all there is no better time than now. 
oceupied afternoon that certainly cannot be more innocently e1 
than in the discussion of these rules that are never to be obsery 
Iam entirely willing to take the action of the committee on tr 
resolution has already been offered for an adjournment over t 
days, anda postponement now would probably result in a dela 
question until after the be; 
knows that subjects of much greater magnitude and importa 
attention, and if 


As I said a» moment 


I hope, therefore, th 


inning of the new year. 


are 


As some Senator has observes 


The fact stated by the Senator from Ka 
senate 
‘inutility of the rules and, s 


uN 


FERRY. 
t we shall gain this much: 


rmal 1 








SSIONAL 


be well laid over without any detriment to the public | 
to the convenience of the Senate. 
We want the Manual. 


ALLS 
URMAN. 


That is true; 


but we can get along without the 


enough, and would get along if there were no Manual. 
ifraid to trust the action of seventy-four gentlemen on this 


e with the 


strict 


vears’ service, that I do not 


Sor 


senator 


ules of the 


= 


that 
‘hate, 


very 
anid 


vet 


little attention 
I can say | 


has been 


ere, alte! 


know of a single act of in 
y Senator, on this floor by the enforcement of any rule 
sion of the enforcement of 


anyrule. But if we are to 
ange in the rules, as some Senators think we ought to 
« know what we are about, let us have a print of the rules 


yposed amendments, and 


then every Senator can 


is to the propriety of the proposed alterations 
ht to hurry this thing through in the way suggested by 


mm 


rR 
} 


Kansas without 


actually 


knoewil 


what 


judge 


Pda nol 


are, the 


I hope, therefore, that the suggestions that have 


by the Senator trom 


RY. 


is it 


New York, 


the Senator from Maine, 
Senator from West Virginia will be followed, and that this 
© laid over until the rules can be printed 
that the suggested alterations will be accessible. 


in tl 


1@ Ihanhe!l 


Mr. President, I will make a suggestion to the Sen 
Ohio directly and to the Senate 
committee have two or three modifications to mak 


, that we go through with 





ive them reported to the Senate and printed, according to 


on of the Senator from New York, 


that the modifications 


talics or in some form that shall be plain to all the Sena- 


to state in this connection, verifying what has been stated by 
cue on the committee, that the Committee on Rules have | 


it deal of 


time and attention to these rul 


les. 7 


hey spent 


sure of last session: whenever it was possible for them to 


te 
Siste 


nt with other duties they met and devoted their 
on of these rules. 


time to 


So far as the classification ts concerned, 


ears SO apparent to Senators, I think it is pretty genet 


tit 
ectt 


tl 


itisagre 


he modification of the rules is e 


s no substantial difference; th 
m what has been the practice of the Senate. 


der a great 
‘ have 


to the rules. 


cour 


at this 


meerned 


at convenience and in that re spect 
o have them adopted and become a part of our Manual. 
I stated 


} 


se becomes 


Ine! 


of t 
ruk 


it would be 


it tl 


ely bring- 
We hay 


difficulty whenever questions of order have 
frequently referred to the practice 
Practice of 


he Senate 


but vet 


h ambiguity and such uncertainty in the minds of Sena 


e they 


.so that we 


are guided by their recollections rather than by the 
he rule lying before them, that in 
desired to put into form that practice 


order to obviate that the 


should 


les plain and explicit and be governed hereafter by them. 


re be no objection, LT will suggest that we go through wi 
make the moditications t 


mee 
ma 


hat 


the 


col 


¢ little transpositions they would make of 


em be reported to the Senat 
veested by the Senator from New York an 
from Ohio. 
exceedingly desirous that this thing should be done. 


In that 


way we sh 


all 


have 


nmittec 
om 


and ordered to 1 





il 


propose, 


‘ortworules ; 





ar 


dre 
‘mm 


printed in 


terated by 


yTOGTeSS 


Wi 


nto a recess by which we shall lose a couple of weeks so far 


is concerned. 


If we 


do this much we can hay 
Ll then if we are prepared before the recess we can take it 


-our work 


t, it will be ready to be taken up at the resumption of the 
I trust that so much will be done to-day. 


DAVIS 


IT should like to suggest to the chairman of the ¢ 


Rules whether or not, if his plan be adopted, we 


om- 


aAith AD 


fhe Senate will not be prepared to take up and pass upon 


iles without seeing what they are. 
reread, 


they will 


gy gained by going on now. 


have to be 


and 
No Senat 


there fe 
or, 


nom 


the 


When they are called 


re will be 


itter how desir 


ollowing the Clerk through the reading now, can tell what 
es are Without explanation from the Senator who has charge 


inject. 


to the reading to be sure. 


Whether Iam not correct in that position. 
iness will be forwarded if we are to read the rules again when 
e taken up; and if they are not to be read 


t upon them without 1 


1 +1 
ad tie 


ad 


I cannot sec 


I see nothing to be gained by going on to-day. 

If the object is not to read tl 
take up these rulesagain, then we should gain, but the ¢ 

would bein the wrong direction. 


then, t 
ing them at the time when action is 


m, he will be prepared when he comes back here, 
s will be, to adopt the amendments. if they suit them, without 


e shall have o 


THURMAN, 


> 


FER 


tior 


THURMAN, 


eading of the whole rules 
mof the amendments as they appear in the italies. 


ined that m 
Will the Ser 


RY. LI will. 


Does the Senato1 propose 





uch time. 


itor from Michigan 


h 


1} 
Dhetil of 


llow 


ro through 


We 








I suggest to the Senator in 


how 


he Ser 


ate 


I desire to say in reply to the Senator from West Vit 
If we print the amendments in 
Senator has a rest of some two weeks, and that 


as ] 


is be 


is col 


The question W ill then be on 


Phere 


me tos 


eS To-day ( 
| going throug! e rules 
| and adopt them, o1 ist | 
} and adopt the i the 
} afterward 
| Mr. FERRY We are 
| have two stage We re 
Senate, and then the re 

on OL ¢ rl in 

W hole. 

Mr. CONKLING. Su 
rt msider the vote rem 
back into Committee of t 
to reconsider, you \ l 

Mr. FERRY Phe ques 
ments 

Mr. CONKLING But 
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the Senate is vere I 
event » these pol WOSTLLO , 4 
thie ( ttee t \\ 

ul sume that wi hot be se 
Opinion is to arise In the las 
vo mply put one additiona 
ha to re msiler aud ro Lek 
Senator trom Ma ne sugvested, th 
hat Senators have an opport 
selves What the changes are 
Mik gan the economical i 
now before it goes furthe 0 
stepssone single gol ¢ throug 
Mr. FERRY. I may be som 
the Senator from New You 
these rules, when they are rey 
on eons rin i these ar al 
of reconsideration can ay 
curring int sume 

Mr. CONKLING. It 
eneral 1 ol Hs 

f \W I It “ 
| pose uu i ) 

it has been stricken o 

u mo vhich ear 

( ade in Cor tee of 

al ad gol Jt me 
t It Stane is IL Is, proy ( 
reprint ana alow se tforsto 

1! eno 
Senator that if he t 3 the 
hh o rept these if t] 
t lie point where we al to th 
mil t in 

o it has be 

oft he han ed 

Mr. FERRY. [have le 
hie nterest of the Sel ul 
I aim representi e Con 
that there would b til t 
nd making the modifications 

shi to be tena a iwbout t 
interests of th body. Phere 
cle revo rake ind ] h ] 
Senate ive any confice 
heations are alsos ( | 
re} t ) it I lb 
I o 1 orma 

ithe pre tore 

il pre fe e that [im 
be done, 

Mr. HAMLIN. We all ‘ 

Mr. FERRY. If there 
port of the committee, with the 
that all the moditieation 
that the amendments made 
vill be easily distinguis] 

Mr. EDMUNDS And wi 
of the old rule in each eas 


Mr. FERR 
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( rule in the 
to the other rule 
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SSTONAL 





scloy ¢ ine A Co f Charleston, South Carolina, was considered as in ¢ 


tion before the Mr. BOUTWEL 





RECORD—SENATE. DECEMBER ] 






ITAMLIN W the Senator from D iwi 
lias iio hin? 
Mr. BAYARD. With pleasure. 
rth Mr. HAMELIN Let me ask the Senator if hen 
{ Manual at t foot of each rule, to wit 
is mdopted, and if changed the tune when changed 
Mr. BAYARD. Yes 
do this Mr. HAMLIN, There is no trouble in doing that 
I I Mr. FERRY Phat has already been included 
| wo Mr. BAYARD. It is that the historical notes w 
Manual shall} wal 





no lor 





f tl that when the Senator brings this matter back fo 
t 1 ot the Se ite e shall be enabled by glan uF 
of different | tind a reference to the present rule as now numbered, so 
t erve the new treatment of the subject-matter to 
body, late und with that also will come the matter ref 


rable Senator from Maine that these foot-notes co 


resent compilation giving thie history of the or 
} e been | ruie andits amendment may be continued in the me 


\ tion to Mr. FERRY Phe Senator from Delaware, I th 
report so he led the rule in the Manual to which Rule IL of 
the lv for It refers to Rule 3Lin the Manual, both referring to spec 
so ike his | have the reference in the margin 
rree to it, { Mr. BAYARD Chat is true, but the rule as to spec 
eC toe ered 31 in the present Manual; it is numbered 11 in 
of t : tor | mace Tmerely wish the new report to make referen 
ryt of | so that in comparing the two we may see what changes | 


} ] 


ind may be able readily to understand it. 
vould Mr. FERRY. Phat Lunderstandto be done. Now [1 


report be recommitted and printed with the notations 
M wal as by the several Senators. 


he PRESIDING OFFICER. Senators have hear 
| otion Was agreed to. 








stheob-| Mr. WRIGHT. I move that the Senate proceed to t 
th that, that | tion of Senate bill No. 946. It is a private bill to which I 


there will be objection. 


I Ss, 1! 
So far as I Mr. MITCHELL. Let it be subject to a call for the r 
et to remain Mr. WRIGHT. Certainly. 


eCeSS* There being no objection, the bill (S. No. 946) for the relief ( 


»takea | ofthe Whole. It provides for the payment of 54,045.11, 





bhes & Co. on account of money ck posited bs 
{ eport | the Secretary of the Treasury. 

L. Is there a report in that case? 

Mr. WRIGHT. There is a report that I have here, and 










ted Lhe Chief Clerk read the following report submitted by M 


consid i 1 the Committee on Claims on the 19th of July last 





el wi a I Co tee on Claims. to whom was referred the bill (S. N { 
the S« itor f ( mbes & Colo leston. South Carolina, submit the fo 
l facts in relation to this claim, furnished, at the request of 


i lett from the Secretary of the Treasury, dated July 10, 153 


A aft 4 j unt so paid as irges was principally due to Sava 


n order G ert t cottons and in transpe 





: Phe amount of t r bill f expenses, &c., on the Gib 
s pre 244 7.4%. was deposited by Gibbes & Co., and went into the ha 
reely be able, | St Preasure Afterward it was ascertained by Gibbes & ( 
ee ered to take ndred and sixty bales« 
essions of the t a indred \ ; 
2 ; , gly return Int 
th ( ¢ it of 27.733.04 as exy 


a & ( 
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refore shown that this $7,000 was e) 


ty bales that were returned. 


>'WELL. I do not thi 


report be « ol side redasa W Lit 


hh es of Savary & Co, against wl 


were charec Ss upon cotton that 


s upon other 
. 1 
their hands, 


released. 
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friend will fin 


) ts the olticers 


rhe Secretary of t 


ice Would seem To re 


s We wer 
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{ M \ 17 il 
Dashic 1 Wal 1x2 ind ( 
Mr. Ju MeLe nd 
a I eless to iply words; 
i of h reas yr and sugvestions, 
Senate, recite a ¢ which occurred 
i I had the he r to be rovernor ol 
‘ ‘uit to the State for a sum amount- 
i | I iture, backed by his secu 
tered and he robbed of the 
! Ls, eatn vhile at 
ife, his safe-door being open and 
und pre gy his papers for settle 
u“ ’ ale v halt-c men 
i | ed him ! wrod ane 
\ 1 (i that il we al nos 
| | ike the thieves 
rm co of the gag 
annetr whi his limbs 
‘ ippressed as they were by the 
dl, tus s were found 
it track Le cr en him by 
i 3 1 the cond nin which he was 
i Le iture of the State wit! 
re { 
the she il efore me and afte 
"i Susp + were aroused that 


tha 
} 
W a 
Cue 
| 
t 1 
{ 
10S 
V4 rs 
ib wi 
lore thi: 
ry unite 





su] posed 


1 


kt 
CK 


| 





‘ 
\, 


‘itself w 


o the 


is Wrong and 


but I was the 


to be some 
Legislature, 


sherill re 
sheriff in the case I 
state 
»> be entered, but the 
S esslul conspiracy, 
aducement is for officers 
en ‘ to engage in | 
Cl ent. 
pie im face of th 
Let this principle bi 
I ve re to y tha 
TESE half their nu 
ne million dollars have 
his character of 1 vIS 
and w ec al 
\ that protes 
es p t] Sen 
« cts of t 3 


| 
| 
| 
} 


Se 


CATHERINE THRUSH AND WILLIAM 3B. STO) 


Mr. WHYTE Task unanimous const nttotak« up Hous 
There being no objection, the bill (H.R No. 732 for t 


( erine Thrush and William B. Stone, owners of 

] eht, was considered as in Committee of the Whok 
Phe Committee on Naval Affairs reported an amendme 

striking ont all after the enacting clause and inserting : 


ma 
br 


he passace 





The amendment was agreed to. 

The bill was re ported tothe Senate as amended, and ¢} 
ment was concurred in. 

It was ordered that the amendment be engrossed and 
be read athird time. The bill was read the third time 
Phe title was amended so as to read: “An act referri: rt 
the owners of the schooner Flight to the Court of Claim 


WILLIAM If. WARD. 


Mr. JOHNSTON. At the request of the Senator from N 
shire, [Mr. WADLEIGH, ] chairman of the Committee on P 
unanimous consent of the Senate to proceed to the cor 
the bill (S. No. 419) for the relief of William H. Ward. 

Mr. BOGY. If this requires unanimous consent, I ob 

Phe PRESIDING OFFICER, It does not require m 
ent. The Chair understood the Senator from Virgir 
proceed to the consideration of the bill. 

Mr. JOHNSTON. Yes, sit 

Phe PRESIDING OFFICER. The question is on that 


Mr. CONKLING. May I inquire from what comn 











Comes 
Mr. JOHNSTON. The Committee on Patents. 
Mr. CONKLING. A Senator near me inquires whethe 
unanimous report of that committee. I should like to k 
Mr. JOHNSTON, IT have the report here. 
fr. CONKLING,. Is it the unanimous report to the cor 
Mr. JOHNSTON. I believe so. I know nothing to the 
Phere is a report in print and it can be read. It was 
chairman of the committee, and I make the motion at his r 
Mr. CONKLING. Ido not feel at liberty to object to t] 
impression is that the Senate has always been very 
llowing any court to cast the Government in damages o1 
the use of Inventions or apparatus cove red by letters pate 
hat view the title of this bill when I came to hear it 
I will not interpose, having no knowledge of this subject 
the consideration of the bill. If it be taken up, however, I 
that we may hear the report read or the special circumsta 
hich except this case from the general rule. 
Mr. JOHNSTON. I shall ask that the report be read 
Phe PRESIDING OFFICER. Phe que stion is on the mot 


up the bill for consideration. 





for 
int 


W 


The question being put, there were on a division—ayes 14 
no quorum voting. 

Mr. CONKLING. A motion to adjourn is in order, I be 

The PRESIDING OFFICER. It is. 

Mr. CONKLING. I submit that motion. 

The PRESIDING OFFICER. The Senator from New Yor 
that the Senate do now adjourn. 

The motion was agreed to: and (at three o’clock and tw 
minutes p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MonpDAY, December 18, 1876. 


> 


rhe Honse met at twelve m. Prayer by the Chaplain, Kh 
TOWNSEND. 
Phe Journal of Saturday last was read and approved. 
ORDER OF BUSINESS. 


The SPEAKER. The morning hour commences at nine |! 
past twelve o’clock, and this being Monday, the first business 
is the call of States and Territories, beginning with the State ot 
for the introduction of bills and joint resolutions for reference 
appropriate committees, not to be brought back on motions t 
sider. Under this call memorials and resolutions of State a 


torial Legislatures may be presented for reference and printi 
YIMBER IN COLORADO. 
Mr. HALE introduced a bill (H. R. No. 4209) to authorize 


the State of Colorado to fell and remove timber on the pub 
for building, agricultural, mining, and domestic purposes; W 
read a first and second time. 


Mr. HALE. Lask that the bill may be read. 


The bill was read at length; and was referred to the Committ 


Public Lands, and ordered to be printed. 
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JOSEPH 


edabill (H 
Ne 


BROWN, 


Y] trodu R. No. 4210) for the relief of J 


seph 


weastle, Maine; whic 


stmaster of h was read a first and 
Vr. FLY! IT ask that the bill may be read. . 
vas read at length: and was referred to the Committee on 


Otties 1 Post Roads, and ordered to be printed. 
EDUCATION OF THE BLIND. 
HOSKINS introduced a bill (H. R. No. 4211) to promote thi 


of the blind; which was read a first and second time. 
wy HALE. Let the bill be read. 

l was read at length; and was referred to the Committee en 

n and Labor, and ordered to be printed. 
NEGOTIATION OF BILLS LADING, ETC. 
fEWITT, of New York, introduced a bill (H. R. No. 4212) to 

the negotiation of bills of lading and other commercial 
nd to punish frand therein; which was read a first and 


e. referred to the Committee on Commerce, and ordered to 


Ol I 





GEORGE PARSONS 
introduced a bill (11. R. No. 4213) granting a 
rsons, late a private in Company EF, Forty-ninth 
Ivania Volunteers; which was read a first and sec 
to the Committee on Invalid Pensions, 


ILLY 
eP: 


HN RI 
» Geor 
Pennsy 

ferred 


ted. 


and ordered 


SAMUEL 8S. SMOOT. 
(YBRIEN introduced a bill (If. R. No. 4214) 
,of the District of Columbia ; 
d time, referred 


for the relief of 
Which was read a first 
to the Committee on War Claims, 


¢ 
4 s. Smoot 


and o1 


to be printed. 
CLAIMS OF OFFICERS OF REVOLUTIONARY ARMY. 
OUGLAS introduced a bill (H. R. No. 4217) to provide for 


ent of the unpaid claims of those officers of the line of 
onary army who served till the close of the war of Ind 
ind are returned on the books of the Treasury; which wa 
t and second time, referred to the Cominittee of the Whole 
tate of the Union, and ordered to be printed. 


INTERNAL-REVENUE LAWS. 


M \N¢ EK, ot North Carolina, presented re solutions of 
ubly of the State of North Carolina concerning the 
which were referred to the Committee of 
d ordered to be printe ad. 

» presented resolutions of the General Assembly of North 
erning the internal-revenue laws; which were referred 
Committee of W ays and Means, and ordered to be printe d. 


the Gen 
internal 
Ways and 


UWS ; 


( L col 


MRS. EDITIL F. 


Vr, HOOKER introduced a bill (H. R. No. 4215 


ROSS. 


) for the relief of 


M lith F. Ross; which was read a first and second time, referred 
Committee on Expenditures in the Post-Oflice Department, and 
to be printed. 
REPRESENTATIVES OF JAMES F. JOTINSON, 
Mr. MONEY introduced a bill (H. R. No. 4216) for the relief of the 
strators or legal representatives of James EF. Johnson, deceased, 
f Montgomery County, Mississippi; which was read a first and sec- 
i, referred to the Committee on the VPost-Office and Post- 
und ordered to be printed. 
COUNTING THE ELECTORAL VOTE, 
Mr. KNOTT introduced a bill (H. R. No. 421%) prescribing the 
of counting the electoral vote for President and Vice-Presi 
of the United States, and determining and declaring the result ; 
vas read a first and second time. 
SAMPSON. I call for the reading of the bill. 
bill was read at length; and was referred to the select com- 
of seven on the mode of counting the electoral vote, and or- 
red to be printed, 
CAPTAIN R. F. BERNARD. 
Mr. MCFARLAND introduced a bill (H. R. No. 4219) for the relief 
Captain R. F. Bernard, of First Regiment Cavalry, formerly second 
chant of cavalry; which was read a first and second time, referred 
Committee on Military Affairs, and ordered to be printed. 
IMPROVEMENT OF TENNESSEE RIVER, 
Mr. DIBRELL introduced a bill (H. R. No. 4220) to improve the 
i ssee River; which was read a first and secon’l time, referred to 
Me Committee on Commerce, and ordered to be printed. 
AMENDMENT OF INTERNAL-REVENUE LAWS. 
Mr. DIBRELL also introduced a bill (11. R. No. 4221) to amend the 
t il-revenue laws; which was read a first and second time, re- 
{to the Committee on Waysand Means, and ordered to be printed. 
CAPTAIN ROBERT W. SILL. 
Mr. HAYMOND introduced a bill (H. R. No. 4222) for the relief of 
{ 


ptain Robert W. Sill, of the Forty-sixth Regiment of Indiana Vol- 
eres Which Was read a first and second time, referred to the Com- 
ee on Military Affairs, and ordered to be printed. 
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ik we ought te 
PHROCKMORTON 
Mr. GARFIELD Iwa 


One word in reply to the rent] 
vised that the Intormatior 
f ved to the Committee on Appropriation 


ito examine the subject, and I tind that that ir 
| t rht to be. 
If there is any imperfection or det 
d, then it occurs to me that 


we had bye 

insure the completion of it rather than a r 
If [remember aright it is a very volumi: 

quire the se vices of many clerks and for 
y prepare ; opy of it. Ithink it would be better 


ttee on Post-Oflices and Post-Roads, for instance 


it 1 completed. 


Mr. THROCKMORTON, I have no objection to that 


land will modify the resolution accordingly. 


Phe resolution, as moditied, was then adopted. 


Mr. THROCKMORTON moved to reconsider the vote 1 


resolution was adopted ; and also moved that the motior 


tion Was agreed to. 
ORDER OF BUSINESS. 


Resolutions are now in order from thu 


PROTECTION OF VOTERS. 
HALE submitted the following resolution ; which 


l by the H e of Repre ine Phat it 
mentsto protect the cit both at home 
f a republic 


N 


eely Castin 


Mr. HALE. Mr. Speaker - 
Mr. WOOD, of New York. I rise 


rl to debate this resolut 
Mr. HALE. I was myself on the floor for that puryx 
sed the gentleman rose to make a point of order, and I 
isten to hin 
SPEAKER. That is a point of order. 
- SPRINGER. IL object to debate, and therefore the 
ver 


' 


. HALE. I was on the tloor for the purpose of deba 


SPEAKER. Then under the rule the resolution 
for one day. 
Mr. HALE. I holding the tloor? 
Phe SPEAKER. Certainly. 
CONGRESSIONAL ELECTIONS IN MISSISSIPPI AND ALAB 
Mr. FRYE submitted the following resolution, upon wl 


whic 
the previous question : 


bers of this House be appoint 
t clection was condu l 
district of the State of Miss 
ama, and whether in said con 
ites or voters during tl 
n in respect to registrat 
tion, or in any way affecting tl 
employ a stenographer and b 


: deput ryeal it-arms power to s nd for persons al 


rroceed to Cail the 

} Mr. HOOKER. Is that resolution debatable now? W 

| carry it over until to-morrow for consideration ? 

The SPEAKER. Does the gentleman rise to debate it 

eee 8s pend Mr. FRYE. Ihave called for the previous question upor 
ch has not ; Mi GARFIELD. If the call for the previous question sha 


sustained, then if a member rises to debate it it will go over 
the previous question shall be sustained, then the resolution 
} voted upon now. 

Mr. HALE. Is it not the right of the mover of a resolut 

| deavor to bring the House to action upon it now? 

The SPEAKER. The Chair has not carefully considered th 


refers | Rule 130 reads: 


Lil 


iat business | 


longs to this 


All resolutions which shall give rise to debate sl 


give bate shall lie over for dis« 


Under the terms of that rule the Chair inclines to the opi 
he ordering of the previous question would destroy the right 
vate under that rule. 

been unani- Mr. GARFIELD. That is in the power of the House, if the 
eVE © considered. shall so wish. If the House shall not second the demand for 
Mr. TuRrocKMORTON | Vious question, then the gentleman from Mississippi [Mr. Hox 
iny other gentleman rising to debate the resolution it would 
Phat has been the practice repeatedly. 

The SPEAKER. The gentleman will observe that undet 

an individual member has the right to rise and propose to di 

resolution. If the call for the previous question shall be entert 
the Chair, that would cut off the right which is clearly given byt 
Mr. BURCHARD, of Dlinois. It has been the invariabl 


so far as I ean recollect 


i 
} 
i 


. that the gentleman introducing the 


tion may demand the previous question upon it for the purp 
former session. | having immediate action, 
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SPEAKER. Yes, but the rule provides that if the resolution | members,” but by this res 











. » debate it must go over, cleetior returns, and ut . ‘ ers of another ¢ 
\ RCHARD, of Illinois. But no gentlen the floor | gress 
resolution while the demand for lest Mr. HOLMAN. I , . 
M 
AKER. The Chair will be glad to hear members on this Several me 
AR The Chair will see that the diseus n now as to the a ak nr : E 
wsition of the pending resolution is not of muc! ( Mr. GARFIELD. Id ; \ 
ie If the gentleman who introduces the resolution | (Ut or es l 5 
previous question the yeas and nays cannot be called upor last a dispatch Is read Helo the ff 
lemand for the previous question. If the majority of | tee as a question of pi \ 
shall vote down the second, then some one may get up and , | desire to read the follo r { f { HI | 
debate the resolution and it must go over, without there | then I will state my yx 
ll of the yeas and nays. a 
majority of the House shall second the call for the pr P je 
, they have the same right tocut off debate by orderts iy : 
iestion on this resolution as they would have to cut oft 
dering the previous question onany other proposition. I diated = Whe Geant 5 al a 
ind the Chair that the practice of this House has been | Che SPEAI iy? * siaaey aw es ; p a aed 
st since we have been in it together; it is one of AL ( | 11 ( gi . 
nstances that can come up, and it has always been ruled Se eens { eae 
ill for the previous question is in order. a es 4 ire Spe 
M ker, your predecessors in that chair have always held that ) Ph" >! ; ee : 
mad call if a member offering a resolution dema tlhe F ‘ ae m: | - : ‘ 
stion, it must first be ascertained whether there is as : , ‘KI Saree : : 
the previous question should not be seconded, then a1 : ( t cas Ir. Mo N t 
se to debate the resolution and it woes over. 5 : ' : 
‘ \ ‘ 





PEAKER. The Chair is aware that the practice of the House : 
< ‘ l it bel still, a 


satated by the gentleman from Massachusetts; bat 








ling that fact, the ¢ hairis of opinion that the right to intro ee — | . 4 \ 
ons under Rule 130 implies the reciprocal right of objec M GARPIE] D te : 
h is exercised by a member rising to debate the resolu Rr y ; ' ‘ 
ul ) ) 
: ‘ ' ' 

IOAR The Chair will allow me to point out one consideration a d bad J S ‘ M M i \ 
| think may affect his judgment. If the construction of the | “""\)' 5 stage Re °s , 

correct, then it would be absolutely impossible for a resolu- ee 

ed under this second call on Monday morning to be adopted aa C D1 | LD 1 

louse if a single member should object. oe . a ‘ aoa, : ] : 
SPEAKER. Notatall. The resolution may be acted on afte aed Se ae ge , = 


ver one day. 
Mr. HOAR. I mean that it would be impossible to have such a 





ilopted on the day of its introduction. en r) ae ig wes s : \ ; : 
‘EAKER. The Chair would remind the gentleman that this | "|, Bee ‘ Oh ; 
resolution which had been offered in the same manner as aes Eee aia . ; 
had come over, was reached in regular order and was adopted. fe m ol fence a ae lat 
[OAR. The Chair does not understand my proposition. My OMAN SFOU DIO : a 
that unless the House has the power to order the previous | - 
is impossible for any resolution introduced under the sec- Mr. FRANKLIN. I move t spend the rutes and pass the f 
1 Monday to be adopted on the day of its introduction. | ing resolution: 
The SPEAKER. The Chair desires to say that upon this point the R ed. That ( | 
of the House has been one way while his opinion is another. ected toy 
willing to submit the question to the determination of AR SOE CN) ML FOTSEC! 
se, and will therefore entertain the motion for the previous | ! eee See : 
Che question is on seconding the demand, acumnvemnk tad ear ¢ 
HOSKINS. Will the Speaker hear me just a moment? particular the follow 
SPEAKER. Certainly. I 
Mr. HOSKINS. Is it not the object of a member in moving the pre- ; = ae 
estion upon a resolution under this call to take it out from And tot ‘ t vil 
ition of that part of the rule which would carry the resolu- | pa t 
a ha 
SPEAKER, If the previous question were sustained, it would Mr. HOAR. I1 yay ‘ I f 
tedly take the resolution right out from the operation of the | that lea » report ‘ I 
to the 1 ) ( eovel 6 1 1 
Mr. HOSKINS. Very well. As long as the member offering the res Con ‘ ( man ( 
ids the floor and demands the previous question, the right to | mittee en. 
the resolution does not arise, unless there is a failure to second The SPI | »yregard ( 
for the previous question. man from Massachusetts | ‘ 
SPEAKER. But the rule gives another member the right to | , iection the 1 ion ( \ ‘ 
his place and propose to debate the resolution. report ol e Ce t \ )) 
Mr. HOSKINS. But he cannot do so as long as another gentleman Chere was ‘ 
he floor. If the House refuses to second the demand for the il ; 
question, of course any gentleman may rise to debate the The rule ere suspended 
tion, and if goes over. the res ‘ is moditic ulo} 
the SPEAKER. The Chair will submit the question to the Hous« 
! ling the demand for the previous question. LOUISIANA AFFAI 
revious question was not seconded, Mr. GARFIELD. Mr. Speaker, I « t { rst d 
lr. WOOD, of New York. I believe the morning hour has expired. patch from Mr. MORRISON was referred to the Cor tteeon the Judi 
the SPEAKER, The morning hour has expired. The resolution | ciary I move that the dispatel I e received tl morning 
from Mr. HuRLbBtT tal 
Mr. HOLMAN. J hope that, by unanimous consent, the gentleman Mr. WOOD, of New Yi | patel Mr. MORRISON, chait 
permitted to introduce a resolution to examine into these | manof the committee, car fore t liouse, It « 
ns as they affect the States of Mississippi and Alabama, (not | cially from the chairman of 
ng it toa particular locality,) and as to the interference, if any Mr. GARFIELD. La sent spardon ; 1t was not ed 
inilitary in the elections in those two States. as from the chairn 
Mr. REAGAN. Before action is taken on this subject I desire to Mr. WOOD, of New ¥ It was sent from Mr. Morr 
ittention to this point —— ; Speaker of this House, and Mr. MORRISON is the chairman of 
Mi FRYE. Lrise to debate the resolution. mitte 
Mr. REAGAN. Each House, by virtue of the Constitution, has the The SPEAKER. Debate is 1 orde 
Ngut to “judge of the elections, returns, and qualifications of its own Mr. WOOD, of New York. I object to its reference 
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t otedsnt 
Mr. BANNING 
ht be allows 
CONGER 
HOLMAN 
sion first 


tus Wells 
xt 
\ 


‘ ood 


So (two-thirds not having voted in the affirmative 
not suspended, 


During t l-eall, 
Mr. MACKE 1: Lam paired with my colleague, M 
1 4M tl tic If he were present [ should vot« 


the vote was then announced as above re¢ 
DISTRICT OF COLUMBIA BUSINESS. 


SPEAKER. The hour of two o’clock having arrived, t! 
es the gentleman from Missouri, [Mr. BUCKNER, ] « 
ommittee on the District of Columbia, which at t 

e third Monday of each month has the exclusive cont1 
tloor to make reports. 
Mr. BUCKNER. Lam authorized by the Committee on 
trict of Columbia to ask unanimous consent that, instead ot 
to-day, the committee may on Saturday, the 6th of Ja 
two o’clock have the same priv llege as belongs to it to-day 
Mr. HOAR. Suppose the House should not be in sessio1 
day ? 
The SPI AKER. That is for the House to determine. I] 
man from Missouri must take his chance of that. 
Mr. BUCKNER. I anticipate no difficulty on that grow 
Phe SPEAKER. Is there objection to the request ot the 
from Missouri ? 
Phere was no objection, and it was so ordered. 
CLAIMS FOR WAR LOSSES. 


} 


Mr NTER. I move that the rules be suspended and 


ind resolution which I send to the desk be adopte 
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re id as follows EX we 
beet 1 st entertall t f the | Mr. HOLMAN I 
Sta 
! ‘ ‘ 
tlie € ] 
{ ! ? 
( I SVRAKESI 
, XVI : 
lof ‘ rea 4 
1States troot 1 Mr. JOHN REILLY I 
t i I eds ‘ t ‘ 
( ‘ rt { a tes i } 
‘ pe prop 
Sta era ‘ ‘ 
wp ' I ‘ 
SPRINGER ihere is no objec l >that : 
NTER, IT call for the yeas and nays upon the motior : 
" SPRINGER I stated in refer ce to this res tion t t : o T AFAR : 
a } { , M iit YELALN i 
rh te I I sh to say ft el ( CS ut ms 7 
Nodebate!”] I k the gentleman to so vlify the wo . 
ke suuply a reference to the con ttee Ll not ) 
ection | SPEAKE!] 
WNSEND, of New Yor! No, not the change of , | 
oreo lf aS it 1s | 
\ LYMER. I desire it to extend to all the State ) of ity 
Meo SPRINGER. I want it more sweeping than it now is ( aig an : ( } 
mate!” ] LT should prefer the amendment it 
the payment of all such claims in future by special a , 
SP] LER 
\ 1 
i] ask the gentleman fi : Set ! . 
] to debate el \ ( 
‘I motion tos ¢ { ! 
Cx tte l in A 
S ad navs ere ordered ] END 
s talk ind there were eas 152, na | SPEAKEI 
Ada \ ] , ( am J I] i 1) 
W Il. Ba | I ] | I 
; I HI ( ] ( ( ( ( 
( 1, John DB. Cla of Kentue John 1. of \ l { 
( ( se, Cutler, Da ] s l ) I 
‘ | | Gartie 
fa Hara Harder I \\ I SPEAKER 
H H Henderson, I \ s . { ] 
il il ! il er, H I I J 4 i ¢ ' 
ey, Franklin Landers, Gee M. Landers, La Leavenwe oo we : 
| trell, Mackey, Mage Maish, McDill, Metealfe, Miller, M Lostitution tor those a 
M er, Nash, Neal, Norton, Oliver, O'Neill, Page, Pa \\ ; refer) to t ( 
ed. P P 
‘ 1 MI Youn ¥ 
. , t of | bus 
‘ Mr. | | 
( \ bs : 
: Mr. W 
I iI 
n ( ( I'l ! 
I) I Mr. Towns D. ¢ } 
Hart davs f i | 
Ix I 1) ) \ 
, MI M PLATI \ 
ore, Mr. I 1s 
( } T Ol] ripe i ’ 
\ \ Mr. Hara 
yVTS | s >] ¢ 
hl ’ 1 1 a t 
‘ i I iv Cane (asw . 7 pir (on ('« ( ( 
Darrall, De Bolt, Dunnell, Eden, Egbert, Gibson, Goodin, Haneo } UV 
House, Hubbell, Hurlbut, Jen! Thoma 8, J . Mr. SPRINGER I 
ma Lapham, Lawrence, Le Lyn Mac Donga Met \I ¢ id ta 
M n, Meade, Morrison, New, Odell, Pac! Phelps, John F.P - 1 oe ; 
R 1 Miles Ross, Sobieski Ross, Sayler, Schum S Many MemMBers. Re 
ipson, Wa ton Townsend. Wadd ( C. J Mr. SPRINGER I « 
\ dad. Erastus Wells, G. W Wells, Whe Vi ele o1 Mic 
‘ | \ I ) 
burn, and Young—74 Re ie f «By 
. thirds voting in favor thereof) the rules were suspended The SPEAKER. The 
preamble and resolution were agreed to | Mr. SPRINGER. Ta 
MESSAGE FROM THE SENATE. The SPEAKER. TI 
\ ‘ . ] 2 »meht to eld 
\ message from the Senate, by Mr. Sympson, one of its clerks, an- | “8 ist Mt. J 
ed that the Senate had passed a bill (S. No. G=3) for the reli Phe mot ON Was agar , 
officers and privates of the Fourth Arkansas Cavalry Volunteers; | @¢COh@!42 oo URES S 
h he was direeted to ask the coneurrenee of the House. 
fle message further announced that the Senate had passed the fol- | 
‘ resolution: ae : 
1, That the message of the House of Representatives on the etort ; t ae 
election be refe ltoaselect ¢ \ittee of s« o thy nnder rule, a 
und ort, without unn ry iy, sucha e, eit | By Mr. BAKE! I | 
r character iy intheir judzment beb 1 f } , f 
tul count of the eleetor te nd best disposition o qo ( ) , = { 
ee a es See ee Br by reas fac 
rewith, and a due declaration of the result, and that said co ttee : ; ¢ , 
nfer a vith the committecof the House ot Representatives named | 5'? oe . 
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BILL RECOMMITTED. 
35 0] Mr. MORRILL. Iam instructed by the C 
to vot mo that the bill (S. No. L040) t 











allow the | 
r Georgia 






BILLS INTRODUCED. 
Mr. MITCHELL asked, and by unanimous consent obta 
troduce a bill (S. No. 1090) for th 


relief of Ass 


Je A. Fitzgerald, United States Army; which was 
} 






) - , With the accompanying petition, referred 1 
I +c nittee on Military Affairs 
, Mr. HARVEY asked, and by unanimous consent obta 








introduce a bill (S. No, L091) to establish a post-road ; 

| t by its title, referred to the Committee on Post-Office 

} Roads, and ordered to be printed 

| Ile also asked, and by unanit consent obtained, leay 

my y } duce a bill (S. No. 1092) for tl lief of Jerome Kunke 
] Y Si I | 
- Neat | reac ] itle ferrod he Comm yon dione 
read twice by its title, referred to the Committee on Milita 








re AY. D ey 19. 1876 } and ordere L to be pr nted. 
Mr. PADDOCK asked, and by unanimous consent o 
| ( | . LAND, D. D to introduce a bill (S. No. 1093) granting a pension to C. 11. | 
re I 1 proved vhich was read twice by its title, and, with accompanying 
ferred to the umittee on Pensions. 








THOMAS DAY. 








: con t utelligence of Mr. WRIGHT. Imove that the Senate proceed to the 




























Lik I hada conve: of the bill (IL. R. No. 3504) for the relief of Thomas Da 
Mr. McD \LD ! sm The motion was agreed to; and the Senate, asin Com 
| we l | Whole, proceeded to consider the bill. 
Cr utio It authorizes the Secretary of the Treasury to pay to 
senate, and then a day will be | of Indiana, $640.75, in full payment and satisfaction f 
. uM | nursery grounds at Madison, Indiana, by the United St 
Ni ) lt , » objection the resolu- } year 1"63, for a military post and for barracks and hosp tn 
Indiana desire Mr. DAVIS. There is a report, I presume, in that casi 
| The PRESIDENT pro te mpore, There is a re port. 
| Mr. DAVIS. Let it be read. 
service of The PRESIDEN r pro tempore. The report will be read 
| ) IRR | The Chief Clerk read the following report, submitte 
‘ eferred 5 ’| Wriant, from the Committee on Claims, July 28, 1876: 
( \ | Phe Committeee on Claims, to whom was referred the bill (H.R 
political disabilities of F, | reliet ot Thomas Day, s it the following report 
: nd referred tO I at this sangeees efor ae Forty-t “yo ress, and 
} thereon made by Mr. JAMES WILSON, of the War Claims Committ 





36 and occupation I 







nei a oad lera a Chis committee only add that the testimony abundantly supp 
+] } os e eaiea l » sl s that the Quartermaster’s Department declined to ] 
til (isd ores mp YULOS a t was for damages, a subject over which it had no jurisd 
1 mittedt e to Congress Che grounds were taken possessior 
indatat or season of the year when it was impossible to m¢ 
: } Werecommend the passage of the bill 
\ | 


bad . Mr. MORRILL. May I ask the Senator from Iowa if ther 







: ; : ah yj | an adverse report made by a Senate committee on that cla 
i « lar otlicers years ago? " 1 
a ve been paid Mr. WRIGHT. Not to my knowledge. 
7 vas ordered to lic Mr. MORRILL. I think there was. 





Mr. WRIGHT. The record was examined very thoroug 
impression is that there was no adverse report by any ct 
either of this body or of the House. 







1? ed the p tJ R. F. Tattnall, of Mr. EDMUNDS. How do you account for this long delay? 
lof his ] \ ties; which Mr. WRIGHT. There was a favorable report in the I‘ 
( tt n the Judicia Congress from the committee of the House. The case has be« 







' f ft Met “list church of ite for about six or eight years. 
the } I d oflicers, praying for} Mr. EDMUNDS. I have the impression that some claim 
ist Co bia and the Territo- | has onee been reported adversely here. 





foreign importation of alcoholic liquors; Mr. WRIGHT. I feel very certain that my friend is mista} 
{ of the civil, military, and | know that the record wasexamined very thoroughly by our « 


ent to prohibit the | also by themembers of the committee, and nosuch claim has ev« 






rhout the na ial domain ; which | passed npon adversely. 
( I Mr. EDMUNDS. What is the name? 
t f F. G. Schwatka, of Ore Mr. WRIGHT. Thomas Day. 
dto have been sustained Mr. EDMUNDS. I rather think that had better lie over un! 











United St sauthorities of | morrow, and we can look at it. 
vhich he had Mr. WRIGHT. The bill is already before the Senate. 
: Mr. EDMUNDS. Was it reported to-day ? 
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wy WRIGHT. O, no; it was reported at the last sessiot the \ 
PRESIDENT pro tempore. The b sin the Committee of the = ¢ S ( 
open to amendment ( 
MUNDS Phen we cannot | 
s reported to the Senate without amendment, order tos 
vy, read the third time, and pits ed, 
MESSAGE FROM TILE ILO 
from the House of Representatives, by Mr. G Gr M 
> Clerk innouneced that thie House insisted upo ts amen 7 
unendments of the Senate to the bill (IL. R. No. 4124 : = 
r the expenses of certain special committees, agreed to 
renee asked for by the Senate on the disagreeir rvotes ort 
’ reon, and had appointed Mr. WILLIAM 8S. HOLMAN of : 
M Joun D. C. ATKINS of Tennessee, and Mr. EvGEN! om 
Maine managers at the conference on its part 
Mr. W ' ( l 
REPRESENTATIVES OF SAMUEL WARI 
\ (7) I move to take up the bill (H. R. No. 97) direet thie \\ | | 
( er of the General Land Office to issue a certiticat f re 1 i j ‘ 
r six hundred and forty acres of land i ® Lerritor ] 1> ¢ \ 
to legal representatives of Samuel Ware. ( ) 
was agreed to; and the Senate, as in Committee of thi SHERMAN 
ecded to consider the bill | vf 
imble recites that Samuel Ware was the owner of land ¢ ; ( 
. ated in the county of New Madrid, in the then Terr 
\ for six hundred and sixty arpents, which was rime 
Congress of the 20th of April, 1816; that the lands ha 
Ll by earthquakes, he availed himself of the provisions of i 
the 17th of February, 1315, whereby persons owning lar 
uty of New Madrid which were materially injured by « 
ere authorized to locate the like quantity of la Wis on a ol io 
lerritory the sale of which was authorized by law: that 
of this law, Ware relinquished his claim to the land cor 
No. 438, under the act of the 29thof April, 1816, and applied 
licate of relocation; and that on the 16th of August, I-16, 
Bates, recorder of land titles, did issue to Samuel Ware cet 
ocation No. 68, which was afterward located on the east 
tion 12, township 24 north, of range 17 east, and the west 
sO on 7, township 24 north, of range 1S east,on Wolf Island | 
Mississippi River, upon the supposition that the island wa ( 
s of Missouri; and that it has been decided by the Supreme 
the United States (11 Wallace, 395) that the island belon%ed 
te of Kentucky: Therefore, 
requires the Commissioner of the General Land Office 
certifieate of new location to the leyval re presentatives of 
. Ware, authorizing them to locate the certificate on six | ; 
| forty acres of any land in what was Missouri Territory, sub- | ; \ 
ile 
Mr. EDMUNDS. What committee reported this bill? 
Mr. BOGY. It was reported from the Committee on Private | 
( The Senator from Vermont is a member of that con ttee, 
. »omection to it. 
Mr. EDMUNDS. Is there a report ? 
The PRESIDENT pro tempore. There is a House report, the Chair 
cderstands, y 
Mr. EDMUNDS. I should like to hear it. I) 
Mr. BOGY. There is no report, because the preamble so fully ex 
he whole object. I can explain the case in a minute het 
ation of a claim on an island called Wolf Island, in the Mis 
ssippi River, and which for many years was believed to be in the 
st ot Missouri. After a time the question was tested as to the fact 
ther the island was in the State of Missouri or in the State of 
ky, and it was decided by the Supreme Court that the island 
Kentucky and therefore the location was void. Now his rep 
tatives desire to locate the same quantity of land in the State of 
I presume the Senator is familiar with the facts. The mat 
is considered very fully before our committee, of which I be ve l« 
ileading member, and we agreed to make a unanimous report 
s bill at the last session. 
Mr. EDMUNDS. That leads me to have some question about 
If acommittee of which Lam a leading member unanimonu 
greed to report this private claim, I begin to think there must t 
ng wrong abontit. [Lanughter.] But what I wish to ask, as a fF , : 
ember the matter generally, but it is a little ont of my mind, 
er it appeared clearly before the committee that this claima 
tually failed to obtain the land, whether in Missouri or Ke1 
ch his location called for ? ss 
M OGY. Tremember the point was raised before the cominitt 
information was conveyed to the committer Tam not pre ( 
lly to go into the details—that Ware actually lost his land on 
nd 
Mr. EDMUNDS. Very well; if that be so, of course he ought to ‘ 
t somewhere else. 
| billwas reported to the Senate without amendment, ordered to | 1 
rd reading, read the third time, and passed. The PRESIDENT 
N. H. VAN ZANDT. ry the { ! 
M WITHERS. I move the present consideration of House bill No. , Phe motion \ eed . 





motion was agreed to; and the bill (I. R. No. 2736) to remov« Phe Con tec ( 
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. In pursuance of the construction, | « of ‘ 
courts: but time has elapsed, and 
be paid!) Mr. President, I hope t 
' 0 look at the Dod ] 
reading that case ‘ 
et the bill lie ovei { 1 
AYARD ] ive sent for the decis 7 
MUNDS. Lask for the yeas and nays on orde1 the | that he never rece 
sand navs were ordered. ( 
-ESIDENT pro tempore. The vill be laid « ‘ of 
0 ho objection, according to the sugges of t se ‘ 
Olio. i 
PHILIP PENDLETON I t I 
\ 
\i 
AVIS. Whilethe Senateis waiting forsome infor tiona : 
consideration, Task leave to call 1) Hlouse bb 7 ‘ 
no objection, the bill (H.R. No. 73 for the 1 ot Mr. COCKRELI 
dleton was considered as in Committee of the Whole. I 1 rt 
to the proper accounting officers of the T iry tod 
re-adjust the accounts of Philip Pendleton, late a pay 
re ! } } ‘ 
ted States Army, and allow him such additional credits ‘ 
ent of his accounts as, under the circumstances or in 
: : re t I 
the accounting oflicers, may be just and equitable, for , 
of money received by him assuch paymaster, if 
rts in package of money received by hiin, wl shi Me DAVY | 
Yil , 
hed before them by satisfactory evidence, 
Mr. EDMUNDS. Let us hear the re port read | “7 
’ ry 1 1 i ™ 
PRESIDENT pro tempore. The report will be read. 
' . ‘ { 
| Scéretarv read the following report, submitted by Mr. Co f ih a 
mi the Committee on Military Affairs, on the 8d of July, U7: , ae | | 1 
tee on Military Affa to whom was refert | H. ft t t G 
p Pendleton, | duly considered t \ 1 hich ] ‘ 
on War Cla in t IIo of Representat A pri 
, report : | PRESIDEN | 
tee ¢ i 7 Mr. DAVIS I ‘ 
p Per Mr. COCKRELL. It 
for tl | ( | 
if I eit . 
« I S I Ni } DMI NDS | 
1 ‘ ed lhe 
t . ) 
i ‘ ‘ 
l | j thy ostel y + 
0 ‘ ¢ hie ‘ I 
: t t ' ‘ ‘ ‘ 
tes ‘ 
} 
l | 
‘ i 1 \ ‘ 1 
\\ 1 
\ ‘ ) ! "1 4 
] ‘ 
i { 4 
] aytiye t } | ‘ ‘ ‘ 
] ed f t t i t 
I pid } { IT 3 
I hur t ( ‘ 
s well t note LG ft i 
rred ens hal ; ‘ 
tha ‘ ‘ { ( i i 
cup 1 tt { | 
ton reported thes 1 t J e 
had account Mr. DAVIS. I 
hia rece i i ( t ( ‘ ‘ 
( i rece i \ ‘ ‘ 
Major Pendleton t 
Lthe Department was not di ‘ 
nee with law Although he ha ‘ 
‘ given By the accounts, Major Pendlet | 
1.374 50 Lhe petitioner alleges and urges that the 
| tlement t Secretary of the Treasury grea 
lea to have accounts referred and re-adjusted 1 
ers of the Treas paige ; 
1 ‘ miitee, therefore, after a careful consideration of t se—t ‘ AVI 
times, tl haste and emergencies rwhi t See i ine Ss 
ni tt business of his Department, and the risk Ls the | ( is 
disbursing officers in } eping their aces l 
na business-like manner—are of the op it Major P s 
owed the privilege of a resettlement of hi eco before t A ( © 
I sury, and respectlully rece I I ©] 
ed 
tte addressed a letter of it tirv to tl honoral Seer of t ret —— 
ough hit waneicea nh answer f it S I ia SIDIENT 
S l 1\ I 
r to the tiries of Senator CocKrent. I havet te that. sl t Mr. CAMERON } I 
t lay tl mof this ottice y } 1 ‘ ‘ . tie I 
| Major Pendletor wecounts WW rt t ; 
, payi t could not ‘ eee ee lie ci hbete 7 
i opria ion tor the same qt < l » pre l 
l f mon nad only ! I vette! 
_ our committee recomune Phe PRESIDENT } © ( 
A AIC lll Was reported to the Senate without amendment. Orewe ‘ ra ( 
Mr. EDMUNDS. I should like to inquire a little hat the 1 ir. BOUTWELL. I tothe S 
is. It says that this gentleman is to be paid such losses as shall | if th ect to 4 1 | 





Just and equitable in his accounts, and afterward it says growing | does L should prefer toa { Senate to take a 
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and participated 1 t cramen 
\W t]} rop and his associates i 
our honor to « | 


dear mother, 


large minority, if tl 


England; but they hadi 
‘policy. In 1640, ten year 


contest between the chur 


he Puritans were 


jority,ol the peopleo 


al 
f 
nor agreed upon a prbl 


became active andthe pe. 


ind 


established chur 


iracter of the ceremonies mi 


cessions were made in form and to 


ges in the nature of revolution followed, S 
urt of high commission was broken up, tl 
shed, the judicial de} 
, taxation by the king was re linguis 
secution of Charles I. 
reign of Eng! uritanisin was brief: but brief 
1 


len as Wasits lal, 1 


artinent Was separat 
} ] 


1] 
wad, ail CHAMY 


indsude tleft traces of its iniluence 


ks of its power not ly in England but in France 
witzerland, Spain, and t low countries, in the West Inc 
the continent of America. 
istration of Cromwell forms the most bi 
He advanced the power and elevated the 
rever it was known. His qualities as astatest 
plomatist were respected or feared in Western Enroy. 
Luropean settlementsof America. His poliey, compared 
the past, was liberal and wise. He broke at once from 
strings of kingeraft and monopoly and put the government of | 
upon 2 more liberal policy, and prepared the people to r 


liberal ideas. But twenty years spent in strife, in « 


discussion of questions of policy, foreign and domestic, | 


{ 


Puritanism in England of its powgr as the advocate of 
ligion. 
Cromwell left England greater than he found it, and t 


of to-day owes much to his administration; but the intl 
puritanism of the seventeenth century is no longer visibl 
ities or civilization of that country. Its moral power \ 

in the effort to establish its authority by force. 

In the little colony of Massachusetts its authority was 
tioned seriously, either in the church or the state; and ne 
continent did pritanism seek to propagate its opinions o1 
by arms. In one particular the Puritans have been misui 

They accepted the truth that there might be a state wit! 
or a bishop, but they did not realize the kindred 
might be a state without a church and acreed. They did 
the right of private judgment in religious matters, but 
tem of government the state and the church were one, 21 
disturbed the peace of the church, in their view, also enda 
existence of the state. If the otherwise fair fame of the M 
] 


th 


setts Puritans snifers from the ¢ 

in palliation, if not in justification, of their conduct that 

their purpose to compel others to conform to their opi 
“ul of | save their state from the dangers to which they thought it 
tionary era, Of Winthrop even more might be said. In 1642, and in his 
iod there | as governor of the colony, he received with kindness and gav 
Pilgrims | comfort to one La Tour, a Roman Catholic, who arrived 
neession was | from Rochelle, in France. His conduct was the occasio 


criticism, but in his defense he says “If there we 


large of persecution, If Ist 


which God may have a controversy with us for, I shor 
any harm from this.” 
But it can with truth be said of the Puritan colony and of 















the public-school system established in 1642 is 
stinet assertion of the right of private judgment in 


If we consider the public school as the only con 


Puritans, it is in the fact and in the ide: 
Inost important contribution to 





} 


any set or body of men, It is at once and always 
han can be otherwise obtained for freedom of op 

s, for equality of rights in all the relations of life, for tli 
the spirit of justice, and a capacity for right-doing with 
tion of law,: 
ple, and for the people. 

tdoubt that John W inthroep is the most import wit fieure 
lonial history. His fortune in England was ample to 





lat last for governments of the people, 


sand to support the house of a country gentleman. 


ithe practice and in the « njoyment of the income of an hon 


» hundred, and these were broken and disheartened, 
the gravest apprehensions for the future. Several ot 
ents had been abandoned, and the very existence of thi 


When he identified himself with the colony and 
of governor, the most nportant step, indeed the 


taken it 


1 support of the ente rprise, During the 
one-fifth of the settlers at Salem and Charles 


lof exposure and disease. The survivors did not number 


Winthrop brought with him about one thousand 


ly immigrants from Suttolk county. and they were re-en 
»next twelve months by at least a thousand more 


ecessious were from the educated, ¢ omperent, se If-sustaini 


rop was governor twelve years of the nineteen years of his life 
colony, and ther appeal to have been but slight interruptions to 
| vy inthe management of public affairs. His religious chat 
a . his devotion to the interests of the colony, his wisdom, 
. t of conciliation, his powel of statement, and his rare ability 
neni ave him the post ot leader without a rival. Indeed, 
ton is not more exalted above his associates of the revolution 
« nis W inthrop above his associates of the colonial. 


th it would be an inadequate recognition of the value of hi 
Phe little colony which Winthrop founded was the germ 
ilization—a civilization whose chief force lay in ideas. 
eas have subjugated states, advanced across a continent, and 
vith the older civilization of the Asiatic 
nion that this new civilization is an improved civ 
assert that other states and even other countric 
d with Massachusetts to recognize the services and to extend 


1 


1 actual contac 
Jin the op! 


ix years, and in their capacity as a colony, they founded 
the college at Cambridge. In six years more they 
memorable ordinance establishing a system of universal 
Which is in itself an effectual refutation of t 
e has prononneed upon Adam Smith. In thirteen 
sarrival of Winthrop, upon his suggestion, and largely 


he ¢ Sag i 


Puldanee, the colonies of Massac husetts, Plyn outh, Con 
Haven entered into aunion for mutual protection, 
1¢ type of the contederation and of the Union of the Ame1 


of John Winthrop is the contribution of the State of 
If the intluence of his life and opinions and of the 
is Which he aided in founding were limited to that Com 


] 


fame of John Winthrop. 


Mr. DAWES. 


Mr. President, there has been no hesitation in the de 


of Massachusetts to respond to the invitation of the nation to fur 


i forthe old Hall of the House of Representatives, “statues of 
two of her deceased citizens illustrious for their 
t ished for their civie or military services and most worthy of 





. i national commemoration.” 


It was no easy task for her to so execute this national commission 
to command the approval of the present, and bear the test of fu 
nerations, as she turned for that purpose to the long line o 
lustrious citizens who had closed lives full of 


ouspicnous in history for the rarest virtues. 


It was only after much deliberation that she made her selection of 
lirst colonial governor of Massachusetts Bay, illustrious both as 
lounder of her civil polity and as the father of a long line of he1 
ens distinguished in each successive generation for eminence in 
t, virtue, and patriotism—and still most potential among her peo 


m to tree and independent States and to their position as one 
ions of the earth. Massachusetts accordingly presents 





rall that is good and worthy of renown—and with him one, primus 
pares among those great leaders who,a century anda half after 
itan governor, guided that colony and hertwelve sisters throug] 


to the nation, to be preserved among those of the illustric 


her sister States, in that old hall, itself immortal, the statue 






entered Har 
columenced, but did not pursue, the study of the law, entered a count- 


Jolin Winthrop and Samuel Adams, the one first in her colonia] 
{ other first in her revolutionary history. In the discharge of 
ible duty thus imposed by her upon her representatives le 
fajlen to my lot to speak of the character of Samuel Adams. 
le Was born in Boston on the 16th of September, 1722, O. S., in the 





1, in direct line from that John Adams who was th 
ndfather of the illustrions patriot and citizen bearing tl 
second President of the United States. In 1736 h 
vard College, and graduated in regular course in 1740; 
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historie renown o1 


immortal deeds, 
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of the utterance of these words, the reply to which was 


ded arms and with compresse 





firmly knitted brow o all coming generations, while 
shall remain upon another around that historic Hall, shallt 
thus commemorate the courage and heroism to which Britis! 
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first surrendered on this continent. 


But in the years that immediately followed the great pow 


Adams as a leader of the people was even more manifest tl 
he appeared, in the morning of that eventful day controll 
pest of popular passion in Faneuil Hall and the Old South ¢ 


confronting and overawing royal aut! 
Great ce pression followed this intense excit 
action had set in and the 
‘it might be as well not to dispute in such strong terms the 
of Parliament.’ 
in his way, andeven John Adams, retiring from the Colonial 
ture as if to private life, ce 
the apparentsubsidence of the patriotiespirit.”. The Legis! 
abandoning the lead of Adams, followed that of the doubting 
x, and he was left in a minority. 

and the patriots disheartened. Then the resolute soul of this 
nan lifted him to the height of the occasion, and with pen 
and personal argument, mid obstacles almost insurmountable, 
dled afresh the tires of the Revolution and inspired with nev 
tion and hope and courage the desponding spirit of patrioti 

The people rallied, the dead-point Was passed, and the dang 

A weak man may tloat with the current, a 

can stem if. 

From this time forward he labored incessantly for union, as 
ll who complained of despotic rule; firs 
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that the hour for separation had come. He moves in the des o} t 
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t of ams. His leadership was as well under 
sland as at home, and it won for him with Hancock the 
netion of being exempted by name from au otherwise 2 
f pardon upon submission to royal authority In 
of the Continental Congress he was, as at home in Mass Mr. INGALLS Phere iM 
eader in counsel and in labor, guiding constantly toward strious for their | 
r ever to reach that day when formal and irrevocable | 1 iry services, than thos ‘ 
ol independence could be made. itional mmenioer: ( 
, most conspicuous part in the final production and adop Phe stranger who x 
eat instrument, and aftixed his name to it as the fruitic ears may vet hat S \\ i “ i 
{ er and strugyg ‘ his Chaimlbe t ‘ 
ed to Massachusetts as poor as when contributions from | s >that silent soc it eu 
rees had furnished the very clothes which he ore predecessors had heard the majest ‘ ds of W 
i And yet he had scorned the tempter with the gold and reous rhetor of Choate and Everett that pon t 
of In rlandin his hand, Incessant de otion to the pub ( had fall ‘the old ma ‘ e « ‘ ‘ 
Lentire consecration of every energy to the « se of his careel Phe effi sat he ( onal eToe i 
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id not be kept from the service of the people, ind « iro these col 
4 nto that of hisnative State, first a president of its sel ind eternal honor, as the ‘ ‘ ine 
eras its governor for three successive terms, and retiring | the exponents of het rpose ‘ o { 
er the burden and at the command of advancing ave. her mission and the prophets of he these les 
\I iy democratic in all his instinets and faith s—John Winthrop a s ‘ 
the people was implicit and unbounded. His political Che race to which we belo ; wt l ene 
lL his early training as a statesman were in the New En Descene y the slopes of ‘ ‘ ral Asiat } ‘ ‘ ‘ 
meeting the nearest approach to the ancient democracy | torie times, it has moved west ward thi Europ ‘ 
dern political institution, and largely through it he had seen | rious impulse, subverting empires, « weing pe ; 
the wonders of the Revolution. Therefore that form of iy languages, imposit ne ) s ) al ‘ 
ent for the future States which was the nearest approach to | to an organic series of \ e 
wratic ideal won his warmest support. He accordingly, with | the annual harvests of tl | e Sé 
same school, shrank from the present Constitution and | century that this grea } ern 
ed to its ratification by Massachusetts as too centralizing | the shores of America d fou f 
s up vor the powers an Ll functions of the States. It was only | ful march an unlimited fie i 
t ratification was to be aceon panied with proposed amend ment lo a oceupied « s ‘ 
xy further guarantees to the liberties of the people and i nges compel national 1 t bro t the 
sof the States, that he finally saw his wavy clear to advise its unid all vic ‘ ‘ { 
"\ s native Commonwealth. resisted the modifications ‘ 
cerity and weight of that advice contributed much to the | which had detied repression, and when re Lime ) 
Loption of that instrument not only by Massachusetts but to be overcome | ud pre ferred deserts and i mypitatoyle 
ficient number of her sister-States also to make it ultimately | than enervating submission to tyrant Ret ry toa : 
law of the land. blood with inferior races, it had fdevenerated 
dency of his mind led him directly, in the division of the nal methods and tradition It ed to make l ' the to 
the end of Washington’s administration into parties upon | der obedience to then It preferred charters to the rel | 
rent rules of construction of the Constitution and consequent | profoundly religious and expressed its faith $0 ind ere 
ees In policies of adininistration, to take the side of Jetlersor ~ Since the Christian era there have be ho ea i ‘ 
sainst his own kinsman and eco-laborer, John Adams. ments that have not had the pulse in relig + sentiment I 
{ge alone prevented him from becoming a member of Jefferson’s | idea of a Messiah has preserved the natior ‘ stence of J 
binet. A temporary estrangement between the two Adamses | during two thousand vears of perseention, and of dis to the 
(this political divergence. It was, however, soon forgotte! ittermost parts of the eart Phe dogmas of Mohamn ‘ 
the Ex-President, surviving his elder compatriot many years, never | destiny of three continents. The protest of Luther ag t | 
lL hisappreciation and commendation of that undischarged debt | ism gave direction to the who current of modern t Vhie 
on owes to him who was leaderin all the vreat works of the Reformation (Five the Conn ealth to E1 wd and the | 
on, to America. 
Mr. Adams died at the age of eighty-one, in the fullness of his years Foremost among these p C1 vas John Win op 
th his work and fame complete. As they pass in review at | exile, seeking unrestrict erty of conscienc Phe tle i 
end of the century which their crowning glory ushered in, how | nity that gathered around hi ecessarily assumed polit lrela 
v dly they stand out, foremost in the front rank! His wasa great, | The idea of personal freedom d independence permeate ‘ 
ill ever remain, a historic character, indissolubly linked with | ric and became its contro ‘ | ‘ As new col cl ‘ 
ritical, decisive, or glorious step in the progress of the Revolu sea, the necessities of defense compelled a issociat 
mn the feebleness of its inception to the grandeur of its con- | same principle, and when at last the exactions o i 
ition, All his life-work led him through ways hitherto un iain to be intolerable, Sa el Adams | une one of f 
ed by the footsteps of the statesman and beset with perils, and | the political gospel that all 1 e created ¢ \ 
e walked under a burden of responsibilities few if any others ever In the interval that has followed the final rei Loft « 
On asingle misstep hung the life of the nation; yet, in that | stacles the ideas of Winthrop a Adams have ac 
1 and forecast, that boldness and strength, that power at his | exorable vigor, subduing a continent for their habit ) old 
ke to inspire and restrain, to stir the popular heart and to hold | ing with de spotic sovereignt i institutions and la 
eek essentials all to the success of the vreat work on hand ions of men, It has been s tha the | t ul to Ame Lto 
no equal among the chiefs of the Revolution, worship God according to the di es of their« ( elence ind to 
M ichusetts has been slow in doing honor to her illustrious son. | compel everybody else to do the s ‘ W hie be true o1 
e comes late to a publie manifestation of her gratitude and | it is certain that the po 5 t deas of \W 7 
tion she has chosen well the manner and the oceasion At throp and Adar has rere Ie PESSIV¢ 
ind, one of her own artists, a lady of rising famea ovrea During the early yearsof e] ‘ ‘ caw \ en 
¢, has with marked suecess reproduced, in imperishable marble, content theadvanceof huma its pponents were twarned 
itely form and commanding features of the great popular leader. | in time. Democracies are it they are jealo Phey e 
‘ indred years in the history of the Republie he contributed so | dure much but when theyare wi ed the © more 
to create have been numbered, and now his native Common- | their due. When dissatisfactionassumes t ent ( 
s proudto bear witness at once to his love for her and to his | volume of a nation’s histor 3 ¢ ed and ‘ 
‘ for the nation of which she was forever to be a part lo Thee repressible ¢ t is pre test d 
wknowledgment of a debt that can never be discharged and | wit] reasing ( t | tical ec 
f pridein the name and fame of Samuel Adams, Massachusett till the issne ( ed upon the J 
s his statue to the United States, to be kept in perpeti il trust Brown of Osa ome there raised a I ersa 
tinemorial of her gratitude and a pledge of her fidelity to the | freedom under which he marched to Hary d wi the 









uuse of self-government, to which his whole life was consecrated. nation seized at the gallows of Charlestown and bore in triumph to 
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‘ i el ed States shall bea tal 
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ti eds of thousands of lives have be« sacri ed 
‘ t i ee pended restab ti thie tional 
It m1 i > 8 S14 rpose is so deeply 





, eco in never 
i ead It has f tool 1tob peacelully surrendered, 
i tra t period We have acquired a habit of 
i vid iy co dently anticipate the acknowledged su 
eco rations, this interruptionof the proceeding 
i t prese e of questions of inomentous interest 
oy} ‘ formal It isan admonition of profound 
M u ett irns from her warriors, her statesmen, | 
‘ " ind ack dyves her supreme allegiance to those poten 
\ ed dtifty years have defined the path 
- es that awainst the temptations of policy 
} c ‘ ze morals an element in 
’ i I roverniment tha nm the 
. i pus national integrity, equality 
‘ ‘ t ut ‘ it \ ition ot t he IASSCS, the 
of la e pron 1 material interests of the 
e ¢ al cu iose yreat moral forces which | 
‘ ena il grandeus 
wn of the resolutions 
| were adopted unanimously 
MI AGE PROM THE HOUSE. 
\ message from the House of Representatives, by Mr. GrorGEe M. 
ts Cler mno ed that the House had passed the follow- | 
t reso ) 1 which it requested the coneur- 
“ ite 
Al H. R. No 6) for e relief of Catherine Harris; 
A | Hi. R. No. dis) making appropriations for fortifications and 
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d forthe armament thereof, for fiscal 
PULPOSeS 

for the holding of terms of the 
ted States at Bay City, Michigan; 
of Ema late 


nel Klauser, 
IHinois Volunteers; 


cor 


of Con Ht, | y-fourth Regime: 
\ t 1 (11. R. No. 174) authorizing the issue of clothing 
te Pat k Now n, Company G, Fifth United States Infantry: 








esolutic Hl. R. No. 14 ithe ng the issue of clothing 
( A, Sev nited States Cavalry 
author vy e issue of clothing 
| vy Fy Seventh Cavalry, and Private 
( ( h Caval ind 
\ ‘ ‘ wthorizing the issue of clothing 
se li i vany I, Twenty-third United States 
| ulso announced that the House had passed a concur 
‘ 1» ting of 1,000 copies of the report of R. W 
s for 1875, with the accompanying e1 
= he re mae ol the Sex was requested. 
I MAL VOTE OF OREGON, 
Ir. MITCHELI I for the regular order. 
PRESIDING OFFICER, (Mr. Wrigut in the chair The reg 
I r is called for, be r the resolution directing an inquiry as 
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ubtis,a card overthe signature of Gove 

is published in the New York Herald of the = 
extraordinary 

vote is taken on this resolution, to eall the 

brietly Cae 


or the ion taken by 


ist) act 
ular instance. I 
which IT have no de 
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cember, and it 
re, before a 
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} t Di rt 
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of Oregon 


is to some statements intl 


des 


i? Senate very Vernor Grover in 


ize in part justification of his courss 


i il instrument— 


Re fe ming to the Constitutior 


declares that no person he in office under the | t 


J. W. Watts, one of el 


I r } f 
rold an off of 


oted for ir 
vail pre 
Yam Hill County, and 


er | trust 


at La Fayett 


ll special attention to what follows: 
~~ — e than the number of voters constituting his maj 
ss. His official cl 


or 


passed 1 out of s of on official busing 
era known and was mentioned during the political discuss 
‘is the broad statement of the governor to the ettfect t 
the number of voters constituting Watts’s n 
y passed in and out of his office on official business 
Let us see whet I 
‘ata correct conelusion in regard tothat matter? = | 
certaining what the majority of Mr. Watts was intl! 
over Mr. Cronin. Mr. Cronin received 14,157 votes, all 
Watts received 15,206, alltold. Watts’s1 iajority, therefore, 
was 1,049. Now take the county of Yam Hill, in which the 
is located, of which Mr. Watts was postmaster, and ascerta 
the whole vote is in that entire county, not merely in the pr 
which this post oftice is located, but in the whole county, ar 
that in the county of Yam Hill Mr. Cronin received 674 and } 
received 810 yotes, all told. So that it is necessary, under G 
Grover’s statement—that to make his statement confor 
truth—that not only every republican voter among the patror 
office, but that every republican voter in the county of Yam H 
have gone in and out of th 
ifter that had been done Watts would have a majority of 1 
But how many more post-oftices are there in Yam Hill Count 
much ofa post office was this office at La Fay ette, in whicl 
| official according to the statement of | 
ernor Grover? In addition to this post-oftice at La Fayette, t 
eleven other post-otlices in the county of Yam Hill. There ar 
post-oftices, all told, in that county; and, that the Senate may 
stand still more fully the insignificance of the business trans 
! that office and the facts in reference to the extraordinary st 
of the governor that more than Watts’s majority in the State 
in and out of that office on official business, I beg to read a 
| IT have just received from Hon. H. W. Seott, of Oregon, 
the national republican committee for that State, 
sent him yesterday for information on this subject. 
as follows, addressed to myself: 
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That is the precinct this office is in— 


Hayes, 106; Tilden, 83 


vote Li ivette prec 


Precinet includes considerable of ter 
of town, and nearer other post-offices. There is a post-office at Saint J 
Fayette precinet, at which a number get their mail Others in La I 

are nearer Dayton get their mail there It is not probable that 
lred voters of both political parties regularly get their mail at La I 
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1, SO 


his statement of the governor is so wild of the trut 
ome, that I have felt called upon t 
| facts for the consideration of the Senate. 


But that is not all in reference to this card of Governor Grove! 


able, as it seems t 
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observ ed, 


will be 

is generally known.” 
Senate or to the people of the 
uldressed, that the republicans of the 


er it that “his” [ Watts’s] ** official 
Does Governor Grover presume to 
United States, to whom pet 
State ot Ore 
h benighted fools, that they 
eed with the canvass to an election with a person known 
be ineligible as a cane ctor for the office of Presi 
Vice-President? Is that the kind of a conipliment the gov 
State desires to pay to persons constituting the party to 
oes not belong in that State? But he says further: 


1 consntnmate asses, suc 





ate for ele 





ter was and was 


generally known 


iat mentioned during political } 


canvass 


is possible, but I scare ely think it probable. I traversed 

te trom one end to the other, from north to south and east to 

y the campaign for six wee ks before the election and up 
ay of the election; I was there in the Stgte in my own pre 

e day of the election ; I voted ; and I remained in the 
rvs after the election was over; and I state to the Senate 
o that time I never heard the suggestion made from man, 
r child, in the State of Oregon, that Watts was a postmaste! 

o paper that said anything about it. There was no man, 

s I know, who ever called attention to the fact. But still 

(arover says: 


state 


racter was generally known and was mentioned duri 


ug po tit il 
The Can VaSss,. i 
MORTON. Let ask the Senator whether the republican | 
Oregon had a State central committee with powe1 
anvass and take notice of any mistake of that kind and cor- 
ered ? | 
HELL. We have a republican State central committe 
with a most vigilant chairman who devoted his time ¢ 
to the campaign, and as a matter of course if any suggestion 
ul had ever been made in the State by 
corrected. 
Mr. BOGY. Twill ask the Senator a question. Did he not himself 
Watts was postmaster? 
MITCHELL. If my attention had been called to the fact I 
bt Lshould then have remembered that I had known it 
before, becfuse I presume the fact is that he was ay 
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I i 
known generally, and it is | I t ‘ ellig 
the people of Oregon when I “ay it « ther ; d, so fat the f 
coneerned, I am absolutely cert t ] n by more 
one-tenth, at the very most, of ie maye tv tl Watts receives 
Cronin I feel perfectly assured of tha Ne What does the 
ernor say further? He says 

\y est i i t OX 

: of ste to Watt 
' ‘ al 
ah ‘ 

And then the vernor re st toa . 
pleadings he perhap t ‘ withe t powell \ 
Vithness e trie bol i Hes ¢ Hishes a pl 

i | I ot 
riant i it iter | \ I i 








v 1 ‘ as 

Ly if Vernolr I ¢ 
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But furthes 

It was al ¢ 

Was the governor just 
vindication of his cot 
when, as I have shown f 
the facts is very far fro 

It 1 } lt at } 
ine le candidate l 


mmendation. | And then he says 
{ OGY. Does not my friend think that Mr. Watts knew that | 1 | 
postmaster himself ? } deci of ma t 
Me. MITCHELL. I have no doubt about that. nOre 
M GY. Knowing the fact that he was postmaster, he being an | When in truth and in fa 
t citizen of Oregon, cannot the Senator suppose that he | decided the very reverse in 
was not eligible as an elector ? | ‘The latter is also the un p 
MITCHELL. I think it is very doubtful in reference to that; | Uv 
ug that I do not undertake to cast any retlection upon the Here again is a statement 
nee of Dr. Watts | or by the record of the Hou 
Mr. BOGY. Can it be, in the Senator’s estimation, that he is less And 
than this large population of whom he has just spoken in Save he 
ho were so intelligent that they must have known that he . 
eligible? They knew the fact that he was postmaster. | »entary and judicial 
ere t] less intelligent than the men who voted for him? a ae ere ene ee 
r. MITCHELL. As to just how intelligent Mr. Watts is I would 1 ‘ ‘ 
' : he has misstated, to 
friend from Missouri to the democracy of Oregon who suf- makin ti vindicat 
: Making Ws Vindication of 
d pretty severely under his campaign in the last election. } 
ate I ‘al ; ' ; er Phe law of Ore p 
BOGY. I am only applying the Senator’s own rule of argu- | 0) “a ne 
that is all. cums li ‘ 
Mr. MITCHELL. As a matter of course Watts knew that he was eres { — 
; I call attention to the « 
ster; but I have very grave doubt, he not being a lawyer, not | wise absent.’ That is not 





e habit perhaps of consulting the Constitution of the United 


a great many very good men are not in the habit of doing, 
r Dr. Watts knew that the fact of his being postmaster mac 
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BOGY. What becomes of your vindication of the rest of 
of Oregon? 


the 

Are they all lawyers, the remainder of those vot- 
it they must have known that he was not eligible if they knew 
t that he was postmaster? 

Mr. MITCHELL. I have not been talking about the question of 
dge of the law; I have been talking about a matter of 
estion as to knowledge of the disqualifying law was argued here 

ther day, and Governor Grover places his vindication upon that 
hat in order to elect the minority man it is necessary that a sutti- 
inher of voters to overcome the majority of the majority man 

{have known not only the disqualifying fact but the disqualify 

iw also. Inother words, the doctrine of the law, ignorantia legis 
eminem, does not apply in a case of this kind, but the fact of 
existence of the disqualifying law must be brought home to the 
| notice of the party. But I was not talking about that; 


g I was 
ve about the question of fact. Governor Grover undertakes to 
ad his aetion on several grounds. 


One ingredient entering into 
f-vindieation is the statement made by him that more than 
more T 


han 1.049 republicans of Oregon, went in 


fact ; 





ty, to wit, 


f this post-otice on oficial luty before Postmaster Watts 
must as a matterof fact have known of the existence of this 


llilving facet. That is what I was talking about. 
further, in order to bring his case within the rule of the law, 


as an elector. | 
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‘ ‘ +4 ‘ a ‘ tl “ i the State under the law is made to do 
a) ‘ i ‘ i el Miaititiel i aphpe t : 
4 Seas I ae Ss ¢ | duty to that devolved upon him in reference to the 
‘ ‘ 1 ‘ o ‘ its Hl t hie iw ot ] t 
, ieee 1 ; { to presidential electors Let us turn to that ac ls . 
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i Now in reference to the election of members of Con 
ernor does what? Ile sits | ; hei present when the see 
isses the vot« When the vote is canvassed, then, s 
i tomembers of Congt sand State officers, it is the d 
a it I : : . | « rnor to do what ? To issue a certificate to whom ? il 
| cial y wer there, not b particle ; but he is to issue his ‘ 
| clection to thr person having the highest number of votes 
Phe Senator from Obio [Mr. THURMAN | said the other 
() s te if, Where a persor } Queen Vietoria had the highest number of votes ;" I 
Migs sa See aes. ate’? | no discretion inthe matter but to issue his certificate 
ha competent tribunal, it | toria, He said, “Again suppose Goldsmith Maid had 
pee en ee ee edd by | numberof votes, what then?” [ say then no person w 
7 ; er day And Il anybody | voted for: and he would not issue any certificate at all l 
On stablish its ; 





as that this last duty that the governor 
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; } sta : | te and make a procla ition, are things that he does 
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Ee the ; reference to the presidential electors, because the 
i ‘ oht «cle ire oid an ele | : . : S : . . . 
a - . ul electors are ( , received, returned, ana Canvas 
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° sy Ui ey are not cel 
ongress Why? Because the la 
vress says that the governor sh 
aimation, While in the other case 
he law says this: 





























































tut s which I called attention So there is the structure and the only strueture upon 
| t That stat ‘ ire | ¢ wr Grover could stand in reference to any action that 
7 } taken in relerence to presidential electors: and if ar 
. : apluranty | Christendom, if Judge Hoadly, after a careful examination ¢ 
provisions—al dhe evidently did not canvass them all—« 
\ tine J re Loa obtained his ene from Go } any such conclusion as that the executive of the State of Ore 
‘ Ms eroo eral scl from Judge Hoadly. | the right to exercise judicial functions or quasi judicia 
! fl “ \ t he pre pared his op and pass pol this important matter then I confess I have 
: if Mr. Pelton, who I be- | vain and know nothing about it whatever. 
ov ‘Tildes In that opinion or} IT have nothing more to say except this: My friend 1 
to the ¢ ! ti Comme l,viving | ware [Mr. BAYARD] suggested an amendment, and he has 
‘ t 1) t esented in his opinion, Judge | to me to accept that amendment. It is an amendime 
! | modifies the preamble of this resolution I regret to say t 
t ofoneofthemostimnor, | 28 Lam concerned I cannot accept it, and I hope it will not 
i secretary of state. the | One reason why I cannot accept it, one reason why I thi 
f opted the 1 t | not to prevail, is this: Tupon my own motion asked that tl 
i tot I "mn tion with its prean ble might by a vote of the Senate be st 
a CS roatter af fart | Committee on Privileges and Elections, in order that the $ 
| might have the benefit of the opinion of that committe: 
° } tha form and propriety of t he preamble, The resolut 
wy the Ind | that committee by a vote of the Senate. It was taken 
Ree : a proud enna? committee, carefully considered, modifications proposed anc 
Watt i rit ud the result is before the Senate. <A Inajority of that 
. I t | have recommended the adoption of the resolution and the 
t has it how tands before the Senate. That is one reason \ 
| reason why I shall oppose the amendment in regard to the 
M l eC 8 | I ive to say 1 rel is because the preamble is right, because it ought to be t 
‘ \ Thave fe 7 duty to call att m | cause the resolution would not be complete without it, and 
t CATE Governor G er, and let me once | tion at all exists to the preamble it is to be found in the 
‘ f the Senate to the slender authority, to the | is mild, moderate, merciful; and it is not unusual to | 
h Governor Grover could stand legit bles to resolutions; and it seems to me that it is eminent); 
t Panore i er that he took unto | i resolution of extraordinary character, as the one before t] 
\ 8 if Oregon it is no part of the duty of | is esented for the consideration of the Senate, that t 
‘ eve To Issile ’ certil ite to | 1a form at least should be stated asa preamble to tl 
( s. A is To cl the) r is to sign his | tior ially if the resolution seeks to inquire into the con 
sts 1 itute says ill be prepared by the secretary | oftici: If the public charge that is made is a venial one 








preamble be mild. If it is a grave one, then I say justice to t 
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requires that the reasons be given in the prea le for 

etion Pherefore Lhope that t! endment evested 

“ fre Delaware will be voted down: and begging pat 
Senate for taking up so much tir e, L submit the ratter 


Up Mol Mr. President, in my absence, I believe on Friday 
Senator from Ohio (Mr. THURMAN ] replied to some remarks 
id made on this question, and I propose now to answer then 
ly, not at all complaining that they were made in my ab 

My being absent was my fault entirely. 
Senator from Ohio read what purported to be a brief which had 


tted by Judge Hoadly, so called I believe, of Cincinnat 
vernor of Oregon, and upon which it is said the governor 
In law this paper is ex ly brief, and 1 
when I say it is the thinnest and 
| er saw put upon paper. 
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While purporting to discuss the law 












» question of elections, it ignores the great current of 
horities, refers to three American authorities which have 
n Whatever with the case, and wholly fails to state the 


f the fourth opinion, which is chietly relied upon. 
nt of American authorities upon this question is ignore 
of the two Houses of Congress. In thi 
























vy we tind the following statement: 

how votes cast for an ible candidate are to cor 
‘ ) ed in th® United tes. Unless Lamy t das 
Oregon case, Governor Groy suction is not ip conflict with eith 








that 
that 


Governor Grover’s 





save the extraordinary statement 


in contlict with either view has obtained in the 









States. The mere reading of that statement ought to be a 
swer to all that there is in it. He refers to the case i 

i to show that where a candidate was ineligible at the 

s election that difliculty cannot be cured afterward so 
1 eligible to take the office ; but he utterly ignores t 
redirect California decisions to the efiect that the minorit 

elected. That was hardly dealing frankly with Governor 





not a | 


California reports were rete 


mself was uwyer and this opinion was sent to 


rred to by Juduc 





when the 













uught to have stated that that court had decided that the 
ndidate was not elected where the majority candidate was 
Lread the authorities the other day and need not again 
Judge Hoadly refers to the case in 4 Harris and 
. the case of Hatcheson rs. Tilden and Bordley. There tl 
indidate brought suit forthe purpose of recovering pr 
ftice. The oftiee, I believe, was that of sheriff. He wa 








because he owned no real estute, which the law of Maryvla 
















sheriff toown. The ineligibility was removed at t 
day of ection, and he brought suit to recover the 
e only question in that case was whether be was mac 
that time. As to whether the minority candidate could 
thing was said. The minority candidate did not clain 
there was no question of that kind referred to; and yet 
r Grover is gravely referred by this Cincinnati judge to that 
5 fit had something to do with the matter. Tle then refers to 






tead Ashmead’s Reports, 


7 he law 
x ] } 





the Commonwealth rs. J That 
: red the corpo 


1+} men 
ithe met 


ot a 


corporation ¢ leetion. 


ny a treasure! 


requ 
to vote by 


ele Dalioft 


Nearly 






ed orally, viva vece. One man voted by ballot. Tl court 
the others were ho votes at all whic! was very correct 


And that is referred to as an 
vow Leome to the fourth « 
upon which he pl 


} 
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e they had not voted by ballot. 
f : ; \ 


ring upon this question. St 
t is the Ind 


MLLi 





isc, 


aha ca 


































states a part of that case. Tam going to re 
He makes this quotation: 
ty of the ballots at an election are en to acar ut »isnot 
e, the ballots so cast are not to be count f i }) I 
t igible candidate or defeat the clection of the opp ni 
that he did not rec e a majority of the vt s ch elec 
that the cligible will receive an oflic ult igh le 
of the votes are cas 
| isthe part he quotes. If he had quoted the whole case, 
ive shown that the Indiana case does not cover the O1 vou 
ll. Leall the attention now of the Senator to the fact that 
ludiana case, which is so often referred to, does not cover the Ore 
iseatall, and if Judge Hoadly had quoted the whole case to 
( r Grover it would have so appeared. 
| remark that the Indiana case, going as far as it does, has been 
, condemned by every court that has passed upon it outsicde 
I ia. It has been expressly condemned by a committee of this 
iid by the action of this body. It has been expressly con- 
‘ lL hby a committee of the House of Re presentatives and by the 
{that House repeatedly. But coming to that case in its full 
breadth, it does not help Governor Grover one bit. Now, 
! read that case, and Teall the attention of Senators to it. 
: case Wallace was a candidate for sheriff in the county of 





h is the « | He had } 
of The law expressly gave t 
of Indianapolis a criminal jurisdiction throughout 
became a candidate for sheriff in the 

Under th he ineligible. 


ity of Indianapolis 


Indianapolis. 


ed 


cen elect 
o the 
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city 
nty. He 










same county 





elected. constitution What 
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~ Mr. MITCHELI Phe \ ( 

Mr. MORTON I'l veut S2tin Supy t 
votes in that post-oilice delivery Watt \ 
vote ft, mu ) ! 

. noshinagk ; s 

to Grover had gi i I t s i 
hot cove ul 8 I ale 1 underst 
from DP ~ 1, the S« li { Mr. W 

iV t ( that ¢ ‘ é be 
SO] ol ¢ or itor (¢ Crs ( : I 
leat My friend from Ohio [ Mr. ‘1 RMA 
i fig-leaf to cover tl ike the action of G 
My fi L from Pt eof] 
vhether in 3 ( ed Is 

i that quest ws I Lit 

Mr. WALLACI As I ti 
I wil state t IT siric ‘ ws \ ) 
that there had beet { { Stat f 





ré \ “ st ( ‘ ead 
ernor of Oregon had no 1 ‘ { 
itor from ‘I ! a i l Mr. Kry I | ‘ 
stated that op ( ‘ 
heard no one ve 1 ‘a ‘ I 
elected I think t mt tor 1 4) »|M ii 
so, because it would be in co t thie ews of 
has before strong ‘ ess S LB tl 
no ele 
Phis Indiana ise the i ‘ l 
referri to tl brief of | 3, NW hi se t 
tended to form an excuse I oft ‘ 
He ] f has bro rht l hha ( 
ment that he wa { es the \ 
Orege I ss that tl ri f Il 
the fact It suppresses the great current of A 
the actionof the two H of ¢ I 
s not the la in ar tit t ( not 
Indiana If he had been fra ) t rot 
to him the whole Indiana ea 
furnishes no excuse for his « t 
The best that has bee t | es ‘ 
ction of the governor of Oreg { 
color. Nobody has ventured ‘ fart] C1 
but the attempt has be to ‘ ‘ 
this fig-leaf is ¢ cerned ) eto eve { 
show that tl 0 that the act 
Oregon Was direc t \ i t 
sav of the general law of the lar 
Mr. BOGY If the Sen rw pardor I do 
obser ition We contend th ( \ elected 
j Senator this side of the S« assert s HI 
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I . t is elected, for beir gr elec ed the 
Phat t! ‘ 
\ ) My f the Senators on tha e cor 
f , ) 64 } ‘ 
> w 
as ; ' P ; 
f df | set ad that Cro 37 
I t i 1 ! 1} e heard uid by any Sena 
Cy ected Phe s tor O ook good care 
! ! t to- I venture that sel 
M OG) Cy t e re ed the cer ite of elec 
al ‘ MicSs Tlie wvgave tl certih 
‘ 
Ir. MORTON Hle adic ‘ ‘ te of election. not hav 
l ‘ ‘ That the vel hing 
Snot ele ed l was la \ 
¢ A l { t 1 of 1 ! ‘ 
: ‘ » tle tatutes of Orevon { l 
{ () ! My fi d read thet t 
. it e votes fe ‘ tary of 
es th pr e court, members of 
(‘ ‘ e op ‘ al issedL by the 
of the gover I I rovernor Is 
0 «<lone, the count s »> be done 
I I ) » bye present iT 
1 | ‘ »>parti { 
governol { ecretary 
| 
| the part of t rovernor He | 
a“ highest nu er of 
‘ r the retary is i ily] i 
i 418 ‘ tole but tl tat te = i 
‘ to the man having the higl 
I | i vo. If he does less in 
he « ‘ t of his duty l 
t 1 » «lise hn Whiatever, I 
N } te I i cussion to ¢ il ( ) 
i rt the i ho has t i 1 
‘ | eo itionof the statute of 
‘ I i that when they make their argu 
‘ ) I that yVernol! | 
anvass 43 
i { 
| ’ do for members of Congress 
l i ’ ’ r to aes ’ | stions of eligi | 
' ! ibers of ¢ . I canvass 
ol ¢ TESS “iin regard to 
( i it | shall eertify to the man 
f s | is Watts in this case 
‘ i fo directly and expressly Phe } 
f < ¢ ! 
fe elects at t a sal 
‘ and canvassed as for members of Con 
‘ ‘ il bial nake out a list of who is elected 
I io 1 lie has no discretion; it isa 
eria I iw says that th wvernor shall certify 
t e secret If there is any discretion 
t i the governor, because this 
it | ‘ \ ‘ t thus made out by the seer 
t | ‘ ydlo a it it He has got no more dis- 
i preagee ij | tatute is obl ratory and 
i ertify t h ! le out by the secretary, 
( tite ics ] is lor a CANVASS Lh Cast 
sof Congr din regard to members of Congress the 
ea peremptory that the man who has got the high- 
‘ be certified Therefore this governor had no more 
the question of eligibility than he had in regard 
ft ¢ ‘ or il regard to rState otcel hal ire rd to 
1 { ) man who has the highe unber ot votes, 
i ( ‘ even the ficr-le ul 1 ‘ There is no 
‘ { ‘ ct; there is no color Cs 2 idirect 
of t statutes of Oregon, and it is so entirely 
f ‘ of decisi being wrong. If he had dis 
ere ‘ © ¢ edi t against the law, right in the teeth of 
‘ 1 the Senate on various occas is 
i ‘ es do by every court in the land, 1 
\ ent ot gone to the extent of cover- 
4 ) y N I « ne to another point 
g and 6 by the latt ad 
l : bi f their ich first Wednes 





ECORD—SENATE. 


| e Gellivers Collen” f electors t]} 
‘ ‘ electors being sed ind t} means mor t 
I ins at least the majori It weaks of t \ 
eaks ¢ them thie colle t dos 
‘ ite ill be « ered to each eleetor to ma 
el () mit the law savyst the lists sha 
‘ ‘ ; f electors Phat: i delivered t 
they are together and have assembled to perforn 


1 
ol 


the college of 


How did the gov 


scertiiicat 


rol 


serve that part of the law? 


esto electors ? No, sir: t 





cred tot man Cro n, Who himself had never been elk 
carried thi otf out of 1 roon Phey should have |} 
lege because the law of Oregon requires it, and whi 

cle ered to one man, even had he been elected, that iS 
of the law He had no right to give them to an electo 
estly elected. They are to be delivered to the colfeg« 
tot ele rs When assembled to perform their function 
the of Oregon. If Cronin had been lawfully ele 

in the certificates and for him to have earried the 
beech as Cl Violation of the law as could be in erie | 
quire a very ingenious horticulturist or agriculturist 
ligv-leaf big enough to cover this part ol the transaction 

Mr. BOWY. I would say to the Senator that being delive 
college they had to be delivered to one member of the « 

Mr. MORTON, No, sir, not to one member of the « 
tilicates are to le id eieeedl he ines aa SESSION, t 


Mr. BOGY. They were not in session. 








Mr. MORTON, No,sir, they were not in session; but 

ered toa man who did not belong to the college and w ¢ 
ft. That is the way of it. It was alla part of the arrange 
man to whom the vy were delivered, himself never « 

Lecoustituted himself a quorum, It generally takes at 

to make a quorum, and this man who was never elected 
Cita wrum; he went off to another room, and ther 

» other men and they cast the vote of Oregon. My t 
t that It too ridiculous a d contempt ble to be uve 

ivwhere and yet that is the trick that is to control t 
i President of the United States. Heaven save the n 

iv I want to speak of another matter. 

While the Senator from Oregon was speaking about tl 
ve knowledge of the people of Oregon my friend from M 
sexceedin ive to the Lporlanes ot this qu stion, 

ether Watts himself did not know that he was a 

ppose he did. Ile wanted to know if the Senator from O 
self did not know it. Suppose he did know the fact, yet tha 
made h ineligible even did not oceur to the Senator f 
rood lawver that he is. I might turn that a little. My f1 
tawa Phere is a certain man living in Saint Louis | 
of Frost man of a good deal of notoriety, Who was in 
erate army, and ineligible under the fourteenth amend 

Mr. BOGY. I deny that 

Mr. MORTON, My friend says he denies it. I suppose 
occur to my friend that Frost was ineligible. He is a 


thlic man in Missouri than Mr. Watts is in the little Stat 


gon, very much more. He has been an ofticer of the A 
United States, has been in the senate of Missouri, was a 
an, and a man of character; and his public career was we 
throughout that State. He wasa graduate at West Point, | 
nthe old Army, went into the confedera \ and w is disq lu 
fourteenth amendment, and has never been relieved by th 


Now 


bOLIC, 


friend, veccording to his authority, according 
as bound to take notice of that; and when li 
ted for him knowing that he was ineligible, 


of 


Frost le 








very democrat in the State of Missouri knowing that Irost 


ible, housand ever thou 


ereas I suppose not one in a 





just as in the case of Oregon. They might have know) 
was in the confederate army and an old officer of the Unit 
for he is a man remarkably well known; but the fact that 


him ineligible under the law did uot occur to my friend fro 
or his fellow-democrats, intelligent as they are. I might ref 
cases by way of argument. If the action of Grover was rig]! 


gon and the law that he acted upon is good law, then it 
been wood in Missouri, and there the certiticate should hav: 
to Steifel, the highest republican candidate for elector in that 
but, as the farmer said to the lawyer, “ circumstances alter ¢ 
What was good law in Oregon was not good law iu Missou! 


I want to call the attention of my friend trom Pennsyly 
statute of Oregon in regard to tilling vacan 


others to the 











rhe elect of sidk and Vice-President shall convs t thes 
a t rat of Dece ta their elect 
twelve of t ‘ kati of t there ul bea 

Not “by absence O, no 
inv vacancy in the office of an elector occa ed by « refs ) 
tte or ¢ erwise ‘ } S i i | < t 

p i of votes, su \ ‘ iu ‘ il co Y 
| If there shall be any vacancy by death, refusal to act, 1 


attend, or otherwise, a vacancy from any cause whatever, 
electors present shall immediately fill the oftice. 
Phis the broadest statute that I know of 


Is in 


DECEMBER 19, 


any Stat 
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than that in the State of Missouri, | 


3; provides for filling a vacancy for any caus I 
{ 






































t two men in the first place, and th eft \ Si at 
fill it under that provision. If they thought aa 
in, and they failed by mistake of la V med ) chron y to know w . 
2 fact, and did not elect him, they can ti . Here is a ee ee eee A 
te authorizing them to fill a vacancy from any cause what a Peek ar eae 
iy have been no election at all, and y t i I e so, knew t ; , 
You cannot Cconcelve a Vacancy eXIis riro LULSe - Ave as i 
be filled by the electors in Oregon. Therefor this |: was own t the Gene LA . 
d the statute of Missouri, as I can show to my fri ait ar emotes we pans a 
readily admit it. This comes directly within the act o 1 both Hous ( Lins 
I want tocall the attention of my friend to the act of ¢ es eu it 
now to the one hundred and thirty-fourth section of if pote Sra cect ; 
ee Mr. MORTON. There is thi 
S has tor the purpose of ‘ the Senator from Ohio in his s I] \ 
scribed by law, th ; nstance in the Congress of { . 


















for ase where there was no election at all. We will | to know—and that distinguishes t l 
1 1 the ‘ ht of dic la on in t < 
the people of Oregon only put two names on their ticket, | Me WeIsht of judicial deersion 1 | 
} 1 } } ] f or @ min ty man to an electior 
te for three electors, only voted for two, and, therefore, sca’. hes sat ian aot 
y, an original vacancy, if you please Then cle t sea In A 






Legislature may provide tor supplying that Vacaneyv at a | every case but o1 
day. That vacancy may be supplied in any way that th And tl is the ca 1] 
e of Oregon shall provide. This brings the statute of O 




















































rf t er case but one iy 
very case referred to. They have provided for filling that f ty « ite wid tha ( 
vy authorizing the electors to fill a vacaney occasioned in wk at and to build their ¢ 
whatever, arising from any cause, because the words “or IT could not possib tat i 
are just as broad as they can bemade. They might ha tated by the Senator from O] \ 
hole page, but could not. make it 7 broader. col t 1 in 4 
t! wake of the act of Congress. ‘The act of Congress \ ents in 7cas 
. te of Oregon to do just what she has done, and she tit ntended but asp 
d the electors to fill a vacancy arising trom any caus 4 a r I Pia 5 canted Se ; t I 
plete chain of title. There is not a link of it out. 1 ee = ) a8 nd on W found 
case of the statute of Missouri—I have not got it before me lhe Senator from Ohio here said that t] doctrine of sea 
er it well—that provides for a vacancy occurring by | m rity nh was antirepublican and in ) 
ence ol any of the electors appointed, first requil 1S | principles of republican government If I were to ti L co \ 
ippornte Li It declares that, if there is a vacancy amo go | tate the law ao broadly it ick I vas he] 4 ‘ 
that have been appointed, the electors ma till that itor from Ohio, with all his learning, did n ’ ' . 
that if is very much more narrow; and yet it was ¢ the Enclish law because he gavo t st ; 
id enough in Missouri to include the case of filling a nevel had: and I will call the atte nof mvf d from Ds 
ian Who was ineligible under the fourteenth amendment [Mr. BAYARD] to the reference he made the ot ‘ I 
to my friend from Missouri, if he is looking tor technical | 4 Jate Enelish ease in which th Ao 
tor, that he should bestow his attention nearer | jength and with ability and it is just : 
of Oregon. | this case is are the American ca 3 I refer to e ca ort i Y 
Did the majority of electors fill the va n | 









. i rs | , y s. The Mayor, Aldermen, and Burgesses of 'T 
? 1-67 and 1862.) Th 







I should like to know of 















































































f the majority of the electors in Missouri fill i lin p of law 1 ca f 
whatever it was? away, so as to make the election fall on the fifth ca 
) r) Yes, sir. | And this whole case, as [ will read, goes to ‘ 
MORTON. Anda vacancy of an elector who has first been | edge of the fact that a man holds an office w h «disqua 
you; there must have been an election and then a | does not make the votes given for | id Phe vote ( 
He must be dead, absent, resigned, or refused to act, but | sumed to know the law, but it must be WwW rT cme 
the statute of Missouri to authorize electors to act the | as well as the fact, and the doctr { n are pre 
t have been ippointed, Phat is not the case in Oregon. | know the law does not iupply to a case of t I (l I 
ih beyond that. the Secretary to read what I have marked, but before r 
Mr. President, on that point. Now in reply to my friend | whole case I want to read a little sammary from it the 
Ohio, who somewhat citicised my argument the other day, I | though I desire the whole cas MD ema ) 
to that Lam willing to let the result of this case abide by | cusses t le quest of pres edge of I 
to t body in the case of Abbott, and upon the very able | court say in conclusion : 
ere made i upport of his report in that case I will But it does not seem to 
Secretary to read those passa res that I have marked on the | I 1 law, to say that i 
red and thirty-fifth and two hundred and thirty-sixth pages | 8tnee, they were necessal 
. a a 1 « it tt t 1 
( “ he session of 1-71-72. I willstate that these speeches | 7-, ; iI : 
’ ; Up S froup uv 
‘ Abbott case where a seat was claimed for Mr. Abbott law « jualitied are ithe 
ity candidate, because Vance, the majority candidate, was 3 entitled to act as town cou 
der the fourteenth amendment and that the votes cast for There the officer who was disqualified presided at the 
sidered as void and thrown away presiding there gave not of { [ { 
eft Clerk read as follows: | ywn to all the electors, because the « jualified « 
e Englist © intention of the voter to throw awa +, | the performing of the act which disqualified | rl 
0 i 1, because, as I it belonged to] wndif | could not be a judge in his own electior And 
givandy ted f 1mal hom he vy would never be allowed the voters were not presumed to } thie i i 
t he Cs yn t} he nade tn throw av } ; soe P F 4 4 
omloe, che natural } paon was that | “ t to throw a U3) a disqualification. I -will now ask 1 ‘ e Secre ) 
is upon this ground, that he d fully throw away his vote. that his i ; } 
ted from the count This can » proved in a s¢ e alme Ifthe | ©? i CIN pag Ooo, Lrom th t 
ter voted for a disqualified man, not knowing of the disqualification, | The Chiet Clerk read as follows 
rity man is ele d We all avree tot t Everv case s 3s that It is therefore nec a 
e Tact, then, of disqualification or disabil on the part of tt uit Pp t . 
t ity does not elect the minority man 3 necessary not it the } t . 
in shall be disqualified, but that the ers shall have had clear, po t} ra t 
n knowledge of this disqualification | yet contumacious! wi | tic fact t ; 
ust their votes f him; and v at is the « they may well | yp as a lawver. and who Mea al . | Chereina 1 
resumed to have intended the natural result of th wt, intended to | } | 












10ow further differs ( et wee he En sh cases and the case be 
e English cases the voter | vy to a moral certainty that the person | “ There is no presumption in this ¢ that every ] W 
There was nothing | would be contrary to common sense a eason if it eso. I 
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from Oregon commented with severity t] | 
sed by the governor of Oregon in a telegram, I presi 
ver in New York. Il believe the construction of t | 
reg 1 is entirely correct. Ll wi now expla iy al 
s law 
car t i 
t have been “an elector The Senator from Indiana 
law of Missouri being ditferent, because it says 
ted.” Although the word “appointed” is not | 
{ be ause @ an cannot be an elector unless | 
d to be an elector The v waney to be filled 1 Le On 
ith. By the death of whom? Of the elect So 
* Of whom? Of the elector. “ Neglect 1 ? 
> Theelector’s. “Or otherwise.” Whethe 
bv cle 1, neglect, or otherwise preve ited, th Vaca 
s to be filled; and whatever may be the ¢ 
ot attend, whether on account of death, resig ‘ I 
d, insanity, matters not. It might have bee a 
ve got drunk and beer nable to go there and atte 
rCHELL. Will the Senator yield to me a me ' 
(7) I am willing. 
PCHI L. The Senator from Missout i 
e otlice of elector. I want to know fromm t itor i 
e} tol not a continuing ollice existing all the time 
States to the number of the representation of that a 
ud if there may not be a vacancy by a failure to el 


number by the people just as much as in any other way 


‘Y. Ihave no question that the law could be drawn to pro 











t such a case as took place in Oregon ; but take the 
law says that if there be a vacancy in the office \ 
1 Vacancy in the electoral college, but in the office ofa 
min acdinittin und the whole argument is foun ‘ 
ist have been an elector who has died, r¢ ied 
t n there \ aed rei 
creates a ‘ sto { i 
umcy bee lL who | \ 
ens can ir] oO 37 t 
‘ rid 1 ) ‘ 
from I it because | 
hairn tivate tl 
mished—lI say it thout be r | 
I range } it the ¢ i 1ol er ( 
tk di | lore oO pass on thi q ’ it hes 
re the case is mitted to him, before it has bes 
ore t hacts e pre We] oO ] 1) ri toed 
ere is no room for doubt. On a question of this 
in impartial tribunal there would be no room { 
i vacancy of an elector occasioned by dea ecasions 
t, occasioned by neglect to attend, or othe ‘ 
gy more and nothing le Ss. 
MITCHELI It is a vacancy the o 5 it 
Nad A vacancy in the office, ofcourse. I 
flice is effectually vacant 
TCHELI Or if there has been none el 
want, isit not? It is a continuing ollice, exist 
Fas ti Government stands, 
\ It may not continue. If there had been but t ee 
t State and one of them had not been eligible, La 
ld have been elected and one could not have | 
PCHELL. Would there not then be a vacancy 
Oregon ? 
Y. I do not know that there would be. Under t 
Lnot be. If th people of Oregon had voted for two « t 
vy entitled to three, although in fact there vould be a vacancy, 
ere would not be under this statute. Certainly there would 


incy there, because if a certain man had never been elected 
iot have died while elector, he could not have refused to act 
not have veglected to attend. or he could not otherwise have 
t away from that place, bec ise he never existed. hue la 
) nand the law of Missouri, although not in the same re, 
lly thesame. Thelaw of Vermont, the law of Rh l 





¢ 1 


1e law of Missouri, and the law of Michiga I 
ned them all—are substantially the same. 
MITCHELL. May I ask the Senator one other question? Th 
r, | concede, will presume that it was within the province of 
vislature of the State of Or ron to determine what d 
es not constitute a vacancy in the office of president 
State office in that State? 
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Now it is not worth while here, and there is nothi 


ll tell the Senator from Oregon, to try to make this 

s | Governor Grover personally. I do not know him: but 

| nothing that has come before my eyes that tells me ir 

manner that he did not dohis duty. On the contrary, we: 
| he took a long time to investigate; we do know that he « 
best legal minds of the country; and that he sent a) 

of the Mississippi for the opinion of one of the be 
valley. My friend from Indiana may laugh at him as 
pleases. I know no lawyer in Indiana his superior as 
| friend spoke rather lightly of Indiana a little while 
am that even in Indiana thi uld not be law. 
lector | Mr. MORTON, I said the Indiana case would not 
was called upon to assemble | claimed here at all 

ing that vacancy to be | Mr. BOGY. We do know that Governor Grover took t] 
mngress found in the uivisement for a long time, that he consulted the best kk 
doubtful question, on , and also one of 


lu 


vayvt 
st yur 


i 


ay 


t legal minds in the valk 
ion at the prope time Iss i. TI have not the I knowing Judge Hoad 


ee on Privile and Elections. We might ul » Senator may knov lim, and he does not kne 


ian of that committee before he starts to | ally he knows that he is; 


mutation, or 
© law of Rhode Island is virtually the same. | intellects in our section and one of the 
of the supreme court of that State on that Mr. MORTON. I ney 

| law virtu Mr. BOGY. There are many things you and I nev 

re} |} [Laughter.] Itisnevertheless true. The Senator has be 

profession many years, and I doubt if he is familiar witht 

| have acquired distinction in the law in the last ten years 

; : . grown up since he has become a public man. The fact j 

nat State to Hil a vacancy 10 | }foadly in the city of Cincinnati stands the peer of the 
use Trom servius— | in that city. Now in view of all these facts that are kt 
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worth while to be finding fault and trying to make it app 


centleman occupying the hig ice of governor of that d 
has been guilty even of telling li as the Senator fron 
intimated this morning, of t hort slies unwor 
a governor but unworthy of any man. 
Mr. MITCHELL. I did not use any such language 
Mr. BOGY. The Senator did not use that language, 
trust or profit | not intend to say that he did; but hisremarks were inte 
‘ that impression before the country that he had stated f 
regard tothe number of persons who must have known tha 
ourt of Rhode Island, made but | was disqualified, that in making that statement he stated 1 
month, in a case I may say | he knew was untrue, and that in plain language was a | 
for in that State who held Mr. MITCHELL. I simply stated the facts. If th 
the constitution was ineligi- | Grover of misrepresentation, I cannot hé\p it. 
reme court, and this court Ftoshow that thigofier holding this high oie had I 
e Senate saying that a per ber to show that this officer holding this high office had 
sed, and in that case, | telling that which was not true in stating facts. Of cou 
el a law to supply | ator did not use the word “ lie,” but that was the amou 
is not worth while to argue the case in that way. ‘To usé 
m of Vermont and | guage of the Senator from Indiana, ‘* We cannot elect a Pres 
re in every respect the | that manner.” Ah,sir, there are many ways that modern t 
in the same language, | taught us how Presidents are attempted to be elected; b 
juestion worthy of being ex novel. The old way was for the people to vote in their 
© upon the present contest | States, those votes to be counted, the electors to meet and t] 
iy come after us, and who | ity of the electors appointe d to speak the voice of the } 
I regret very much, that a} United States. But that day has passed. How is it in Li 
pecu ly requiring cool, calm, impartial | How isit in South Carolina? How is it in Florida? One of 
so prejudged in this body. The proper way | sent there by the President of the United States in a letter } 


to the committee, and let the committee | but yesterday admits himself that the State of Florida voted for 





>of this body can be impartial. den. His own report made to the President of the United St 
ind to the State of Missouri, so that that | which ought to have been sent here as the Louisiana report was s 
In Missouri we had no doubt that General | but which was not sent, virtually admits that Florida cast her 
tice of elector, and at the proper time we wiil | for Tilden. Inthe report published but yesterday Mr. Barlow adi 
committee. It is not worth while to argue | that Florida voted for Tilden. We know the fact that, as far as t 
be no doubt that he was eligible under | vote is concerned, the people of Louisiana voted, by a may 
law, under the fourteenth amendment, | about eight thousand votes, for Tilden. And yet what has be 
circumstances, as much as any other | of that vote? A returning board there is commended; its decis 
1 possibly be; but so as to avoid any | are held equal to those of the Supreme Court of the United Stat 
he failed to attend and his vacancy was | and when the governor of Oregon, acting in obedience to law, | 
he were not eligible there would be | that which he was compelled to do and could do nothing els 
ited by the law of Missouri, because | sured and is held up here as aman who has disgraced his hig 
that case standing exactly as the | and acted unworthily. 
mut on investigation that General Ah, Mr. President, that will not do. The people of 
Missouri will lose one of her votes, as I | States, it seems to me, expect that we in Congress will 
f things Oregon would have lost one of | question in a different way. As far as I am individually coi 
ig I have no doubt from high patriotic | if I am satisfied that Mr. Watts is eligible under that law ¢ 
ial power to secure to the State its Cue | the remaining electors had the right or the power under that lav 
If it be trne—and who denies it ?— | fill that vacancy, if it can be so called, I, as a Senator, would 
g , Oregon had voted then for but two | to the State of Oregon three votes for Mr. Hayes and would 1 
», as | contend, that under the law of Oregon | tate at all. 
be tilled by the two remaining electors, it be- Mr. MITCHELL. Will the Senator object to giving wa 
governor to use the power of his oflice to pre- | motion to adjourn? It isso late that we shall not be abl 
1 Weight in the electoral college, which was | vote to-day, and I do not think it worth while for us to rem 
d not done so Oregon would have been cut | longer. 
cure that he was compelled todo that which Mr. BOGY. Iam nearly through now; but if I start ¢ 
» was compelled to do it under the law. | morning,I cannot tell how longI shall talk. [Laughter.] 
law he certainly must have been influenced as a | give way to a motion to adjourn. 
it was due to his State, for otherwise that State | Mr. MITCHELL. I move that the Senate adjourn. 
people of Oregon themselves would have been | The motion was agreed to; and (at four o’clock and fift 
tes p.m.) the Senate adjourned, — 
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met at twelve o’clock m, Prayer by the Chaplain, Rev 
1. L. T WNSEND 
rhe Journal of yesterday was read and approved. 
< OF COMMITTEE ON COINAGE, WEIGHTS, AND MEASURES 
ve O'BRIEN. Iask consent to submit for consideration and adop 
at this time the resolution which I send to the Clerk’s desk 





read as follows: 


e ( lerk 









ther standing 


SON, of Iowa. Has that 
Committee Accounts? 
fhe SPEAKER. Phe Chair is not able to answer that question 
WILSON, of Iowa. I ask the gentleman from Maryland [ Mr. 
if the resolution has had the indorsement of the Commit 
¢f Accounts? 
Mr. O'BRIEN. I have n 
tee if necessary. 
Mi WILSON, of Iowa. I 
ttee of Accounts. 


\l O'BRIEN. I do not think it 


Mr. WIL 


ot 






RIEN 






o doubt it would be indorsed by that 






think it had better be referred 






at all necessary t 


» reier 









Mr. KELLEY. I object to the resolution. 
Mr. O'BRIEN. Then I ask that it be referred to the Committee of 
Mr. KELLEY. I have no objection to that. 
| no objection, the resolution was rece ved and referred 
Committee of Accounts. 
REPORT ON MINING STATISTICS. 
Mr. VANCE, of Ohio, from the Committee on Printing, reported bac] 
{ wing resolution, with a recommendation that it be adopted 





se of Representatives, (the neurring,) Th 
rt of R. W. Raymond on mining statistics for 1875 
2,500 copies for the use of the House of Rey 


» and 500 for the Secretary of the Treasury 
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resentatives 








and Commissioners 








rhe resolution was adopted 

Mr. VANCE, of Ohio, moved to reconsider the vote by whi 
tion was adopted; and also moved that the motion to reconside 
lon the table. 


I iiter motion was agreed to. 






ELEC 

Mr. VANCE, of Ohio. I ask unanimous consent that a concurrent 

resolution from the Senate providing for printing extra copies of the 

resident’s message and accompanying documents in regard to the 

lisiana election be taken from the Speaker’s table and referred to 
Committee on Printing. 

1 here being no objection, the following resolution was taken from 

Speaker's table, read, and referred to the Committee on Printing. 

| by the Senate, (the Ilouse of Represe 

es of the letter of the Presider g 

in Louisiana be printed; of 1 3,000 shall be for the 

() shall be for the use of the House of Representatives 

printed and stitched or bound with the same the memorial 


TION IN LOUISIANA. 
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ntatives concurring,) That 10,000 addi 
t. with the accompanying 
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docume 





nts, 0 
use of the Ser 
; and that there 
of Messrs. Boy 








t whi 














) und STEVENSON and the papers referred to therein on the same subject 
FRANCIS A. PAGE. 
Mr. MUTCHLER, by unanimons consent, submitted the following 






solution; which was read and referred tothe Committee of Accounts: 
I ed 






That the Clerk of the House of Representatives be, and he is heret 


ed and directed to pay out of the cont nt fund to Francis A. Page, an 
6 of this House on the “ 


soldiers’ roll,” the amount of his salary as disabled 


















n July 15, 1876, the date when he was last paid, to December 1, 187¢ 
CHARLES F. CHANDLER. 
VANCE, of Ohio. I ask unanimous consent that the bill (S 
\ -») 








722) for the relief of Charles F. Chandler be taken from the 
Speaker’s table and referred to the Committee on Patents. 

here being no objection, the bill was taken from the table, read a 
rst and second time, and referred to the Committee on Patents 

Mr. WILSON, of Iowa. Let it be understood that 
t be brought back on a motion to reconsider. 

The SPEAKER. 








this bill shall 





It cannot be brought back except by unanimous 








duction of House bills. 
Mr. \ ANCE, of Ohio, moved to reconsider the vote by which the bill 


is referred; and also moved that the motion to reconsider be laid 
the table, 


rhe latter motion was agreed to. 
ADMINISTRATOR OF 

\ ILLTAMS, of Wisconsin. I ask unanimous consent that the 
No. 784) for the relief of Enoch Totten, administrator of the 
ite of William A. Lloyd, deceased, be taken from the Speaker’ 
ve Tor reference to the Committee of Claims. 

there he ing no obje ction, the bill was taken from the table, 1 

t and second time, and referred to the Committee of Cl 









WILLIAM A. LLOYD 
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Mr. WILSON, of Iowa. I believe that the rule refers only to the | 
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HURD, from the Com1 ‘ he Ju 

rred the bill (H. R. No. 966) to pr e for tl 

» district and circuit court of the I ted State t ( M 
| igan, reported a substitute ther H. R. No. 424 
i first and second tim 

The substitute provides that there shall be two terms of the 1 } 
States district and circuit court for the eastern district of M 
held at Bay City, Michigan, in said district, each ve ) u 
the passage of the act, the time a leng f 
by the judges of said court respe 

The second section provides that the clerk of t] rict I 
t] eastern district of Mich van, the mars ind t it 
ney for said district, shall pr m t dut i r to the 
ollices, respective! for id | shal a 
each authoriz t I » their offices 
at Bay City, : all in tl i of the | ils do and 
perform all the duties apperta ng to those « ‘ ‘ DI 
vided that the local authorities shall fur l t rc i 
where the court shall be he t « pense to t 
United States. 

The bill was ordered to be engrossed and re 
was accordingly read the third time 1] 
| Mr. HURD moved to reconsider t] vote by w h the bill w 


adversely the bill (H. R. No. 34 thor ng payment 
zens of New Mexico for Indian depredations; which was laid on t} 
table, and the accompan) re t o! red to be pi ( 
SUPPLIES TO IOUX INDIANS ¢ MINNI \ 
M1 SEI LYE I um a > all { l by the Committé ( I 
Affairs to report back, with at ulve s recomme! ition, the i 
R. No. 325) to authorize the Secretar of the Inter thre 
} amount due to citizens of the United States for dt 
| the Sioux or Dakota Indians of Minnesota subsequ . 
and prior to the massacre of August, 1862, and providing for t 

ment thereof. As there is a minority as we iS A Majority repor 
this case, I move that this bill instead « l ad ont tal 
placed on the Private Calendar 

Mr. MORGAN. I desire to present the view f thet 
bill just reported by the gentler i iM } et Mr. SEI \ 

The SPEAKER. The bill w be referred the Cor ttec of 
Whole on the Private Calenda al I ' 
ports printed 

JOUN If ( 


Mr. VAN VORHES, from the Committee on Indian Af ep 
| back favorably a joint resolution (H. R. No. 149) for the re f of Jol 
| H. Pickering; which was referred to the Committee of the Whol 
the Private Calendar, and, with the a Iipanying rep ree 
be printed. 
HILLBORN MILLER 
Mr. COOK, from the Committee on Military A report 
adversely a bill (H. R. No. 1687) to change the date of muste i 
| second lientenant of Hillborn C. Miller, late of Comp ( t Ohio 
Heavy Artillery ; which was laid on the table, a the 1 t ed 
to be printed. 
GEORGE G. GUSTID 
Mr. COOK also, from the sat ‘ ie] erst 
the petition of George G. Gust : ! ( the 
the report ordered to be print 
PATRI 
Mr. COOK also, from the same mittes eso] 
H. R. No. 174) authorizing the is f clothing to Private Patricl 
Noonan, Company G, Fifth 1 tates Infantry; w h was read 
| a first and second time 
The resolution, which wa d, aut! es the Sect f Vi 
issue to Private Patrick No ( iny G, Fifth I | I 
3 | fantry, clothing in lieu of and « lin amount to tl t | 
the burning of the stables at I t Leavenwort K 1 
dav of January, 1"75,as shown and ded 
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t, for monumental purposes ; 
bill (HL. R. No. 845) condemning two pieces ¢ 
ldiers’ monument at Caldwell, Ohio; 
he bill (IL. R. No. 697) donating condemned ca 
Is to Ledyard Monumental Association of Led 
monumental purposes ; 
he bill (H. R. No. 1228) donating condemned 
to Samuel Orr and Philip Harnbrook ; 
bill (H. R. No. 3661) donating condemned 
| purposes to Post No. 3,Grand Army of the Re 
assac] l 
11 (HL. R. No. 3697) authorizing the Secretary of 
commissioners of Forest Park, Saint Louis, Miss 
annon to be used in constructing the bast 
ney-General Edward Bates ; 
H.R ( lonating condemned ean 


ties of the town of Olx 


ISeLTS 5 
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il purpose 
H.R. No. toa ize the Seeretary 
mned o 
diers an 
ite war 
No, 3226) donating condem1 
umental purposes of the Grand 
ition at Lawrence, Massachusetts; a 
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hester, Massachusetts, for monumental pu 
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back, with an adverse recommendation, the 
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s not fair play toward 
An adjournment 
terfere very seriously with any work that 


son eT njamin W. H 
Hunter, Kasson, Kelley, Leavenw 
rary, McDill, Miller, Monroe, M 
u r, Page, William A. Phillips. Piper 
I m, Sava Seelye, S ickson, A . 
evenson, Tarbox, Tl irgh, Martin I. ‘Townsend, T 
Vance, Wait, Alexander S. Wallace, John W. Wallace, 
ndrew Williams, Charles G. Williams, William B. Williams, 
1. ir., Woodworth, 1 Yeates—92 
NOT VOTING—Messrs. Abbott, Adams, Banks, Bass, Beebe 
j ing Brown, Samuel D. Bur rd, Burleigh, Caswell, Chapu 


was absent at the bed-side of 
rhe vote was then announced as above recorded 
Mr. WOOD, of New York, moved to reconsider the vot 
the resolution was adopted ; and also moved that 
| consider be laid on the table 


I Thomas, Throckmort 
Wa Warren, Watter 
3S. Williams, James Wil Jer 
W » Wood, and Your 
} YS—M swort Anderson 


rapo Da 


So the 


Ld i 
luded to the act 











tit t t ou ot a ) mel 

Phe main que mn s ordered 

| ‘ tion beit on the adoption of ‘ 

Mr. WILSON, of Iowa, called for the ye l 

Che yeas and nays were ordered 

I ( stion 3 take ad there w i 
7 is fo 





lou, Bell, Blair, Br 
1, Cannon, Carr, Cason, Collins, Co 
Dobbins, ] Evans, Flye 























ford, Darrall, De Bolt 


ir, H 





ll, Eden, Garfield, 
ell, Hurlbut 
Kimba King, Lane, 
Meade, Morrison 


Ross 


Lapham, I 
. 
, New, 





Sol 


tor 
ton 


Om psor Washing 





resolution was a 
During the vote, 
Mr. GOODIN stated that the gentlen 


a sick friend. 


rl latter motion wv 





rred t] 


next 


Odell, Phe It 


vieski Ross 


tt 


Hyman, Jenk 


mi 



















CONGRESSIONAL RECORD—TLOUS! 


FRANK 
of New York, al 
Ways and Means,s 
| sidered, and 


OD, of New York, mov 
mwas udopted ; l 
iid on the tabl 


norrow after 
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Mr. CONGER. 
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OD. of New York, also, by unanimous consent, inti cedabill Mr. SINGLETON 
$250) to provide remedies for overchars f duti Mr. HOLMAN, 
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rhe SPEAKER 
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{ 1 the Secretary of State, 
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tant business. 
Mr. HENDERSON, for ten days fre 
portant business. 
» Mr. KELLEY, indefinitely, from 
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important business. 
Walt, for ten days from t] 
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int business. 
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ta quorum durin: 


the SPEAKER. It 
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I trust therefore that 
to enable the House to 
| consent to do th 
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Mr. GARFIELD 
isks for an appropriatic 
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REAGAN 


reign vessel wit 
Mr. KASSON. W 
Mr. REAGAN It 
hy this defense 
r pow 
tion of the « 

ise of hostilities with any foreign powel 
Mr. HANCOCK. I have here a communi 
riment npon this subject which I would 


on with the amendinent 


L propose 


Galvestor and. Upor 


some forty 
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ed State 
HANCOCK. 
M 
mously in favor of the fortiticat 


no othe 


just read. The commercial importa 
ssecond only to New Orleans onthe coast o 
lace rapidly inereasing in population and 
e fortifications whatever, and is entirely e 

f there should be any war between the 1 


ition 
Mr. BANNING 
duced to 850,000 
Mr. HOLMAN. J) 
Mr. HALE If the 


, +1 : + 1 
news the point of ord 


propos 


iny other voverument, however feeble, 
h exposed that it might in a single hour 


Mr. REAGAN ross 
ount contemplated by the report otf 


; : Me Phe CHAIRMAN 
comparatively insignificant in comparison to the great ir the point of order ? 


Mr. REAGAN, 
the rules as the gent 


e that is apparent for some protection to that rapidly increas 
inmercial emporium for a vast district of country. This subject 


eived the full and careful consideration of the Cor itt I But amendments like 


Affairs, and this committee is in possession o 1 on of the public ser 
nel 


to enable them to act understanding] feren o the | object. have been ve 
priation of the small amount here asked has been more co 
s deemed important both by the committee ar 
ent, as shown by the document 
there will be no objec tion te 
d that it may be incorporated 
enable the Engineer Departinent 
ier indicated, that being no doubt b 
STEVENSON. What is the amount 
HANCOCK. The amount named in the 
ich thereof as may be necess 
opted. in amendment wh 
GARFIELD. I desire to say a single word only [ Mr. BANNING. 1] confol 
BANNING. I desire merely to suggest that the amount asl At t 


he bill which was introduced by centleman 


} 
‘ he particular rule 
just 1 smay not ext 
, upon the g 


to establish 


Provisions 


the publ 
I trust very mui 


al withdraw the point of 


from 
HANCOCK ] was $50,000, That was the t recommend 
f of Engineers and the amount ‘ va oT! 
tee on Military Affairs. I suggest the gentleman fror of possibly do 
s [Mr. REAGAN] to modify his amendm necessary } 
priation $50,000 instead of $100,000, as that was th moun somewhat 

ed to ind also of 
Mr. HOLMAN, I believe the point of ord ‘ sposed o \ 


| ride! t} 


} Lot ct. | this work. 
CHAIRMAN. It is not. 


the facts 
BANNING. I desire to say that $50,000 was the amount ind surely al 
dled both by the Seeretary of War and by the Chief of Engineers, | less the obijecti 
the subject was brought to the attention of the committes 
introduced by the 


and not somewh 


[Mr. HANCOCK, ] an Mr. BANNING. 
0 that committee. order for the 
GARFIELD. Asingle word. I hoy { ctravagat lex Sa 


ype that not an n from 
opriation will be asked for this purpose. I desire 
sle remark in furtherance of what the gen men from ’ 
I must say I have felt a sense of being personal! 
orance and inattention to one classof national 
n the city of New Orleans a line of shippin 
d by gentlemen competent to speak upon the ) wy irtl 
(in amount the shipping ordinarily lying in the harbo Mr. BA 
not only home shipping but foreign shipping. Visit 
outh of the Mississippi, and seeing the enormous com 
ps down that river and out into the Gulf, I felt that th 


gentleman from Texas, 


iv i L it 
e CHAIRMAN 
er proceed 
NNING 

tlem 


} 


sufficient attention paid to the protection of ¢] 


snot know that this particular island of G 
the most protection is needed. But I resoly 
vVhenever the opportunity was presented 


national thoughts in the way of defense 


t Gulf and coast, I would not again lo 
Without having any special knowled 
the 


fortification ought to be erected, I 
mto put a fortification anywher 


y those waters looking toward 


urrence, provided the ¢ 
needed and reasonable. 
rk’s desk seem 
































Si CONGRESSIONAL R ECOR D—l 10U3 Sik. DECEMBER |! 
\ Speake ivi és peated | aahlios Sturdy Miles Standish, earliest of the famous ¢ 
that the Con tee of the Whole on | America—“‘insmall room large heart inclosed ”—Sir William Py 
| ’ isilerat cener the cong ieror of Louisburg, may vie with each other for the 
H. R. No, 418") mal itions | of standing by the ever youthful and majestic tignre of W 
def ‘ ru Would the reverence of the nation commemorat ts fe 
‘ r J ) r other | the State made up of the blended colonies founded by J] 
ime to b eported Ww | i Winthrop ind the men who, on board the Mayflower signed t 
i if it be ritten constitution that ever existed among men, more than « 
( t I engrossed and read a | of the people of the United States to-day trace their lineag: 
No American state, no civilized nation, has contributs am 
; 4 1 isnames to jurisprudence than Parsons and Mason ar . 
‘ ead ati ma question ordered; | Shaw. 
f the} is ordered to be engrossed The long roll of her statesmen begins with those who laid ¢] 
t l dl is accordingly read | ation of the little colony deep and strong enough for an « 
| tit will end when the love of liberty dies out from the sot ulofn 
{Al} e) hich the bill was | ford and Carver; Endicott and Winthrop; Vane, the frier [ 
1 sider be Jaid « and counselor of Cromwell; Otis and Samuel Adams and Q 
Hawley,the men who conducted on the side of the people that 
bate by which the Revolution was accomplished before the 
| was fired; John Adams and hisson, whose biographies almost . 
I SENATI the history of the country for eighty years ; Pickering, 
4 by Mr. Sympson, one of their clerks, in- | 7M every seat in the cabinet; Webster, the greatest te 
passed, without amendment, bills stitutional law, save Marshall; Andrew, the great w 
; \ , ie Sumner, the echoes of whose voice seem yet audible ji 
\ Ps 7) direct Hive Clacennn nearottintienwal fanaa hamber, by no means make up the whole of the familiar 
: : ; Rc tanec are easel) Gaeta | Scie nce will not disdain to look for fitting representat 
i . Misaonri to the le al representatives | State of Bowditch and John Pickering and Wyman and | 
, , ; | which contains the birth-place of Franklin and the home 
. , ¢ Thomas Das | of Agassiz, cs cae 
rt! it the Senate had passed, with | Are we to hold with Franklin that the World owes }I o 
, ; ® the Hones was requogtod. | uventors than to all its warriors and statesmen? 7 
, ? | the cotton-gin, who doubled the value of every acre of ¢ 
rR No mo. 4 f Aire Ciathortins Tisah. and ducing land in the South; the inventor of the telegraph 
nme Xie funeral obsequies the sorrow of all nations throbbing simult 
H.R. No.7 af of Philip Pondleton: and around the globe was manifested; the discoverer of the 1 
HR p il ubilities of N. 17, | @ Surgery, who has disarmed sickness of half its pain 
\ | half its terrors, may dispute with each other a palm for 
‘ be Sanate had passed anil | will be no other competitors. ; 
i af tin Aatinwing Among historians the names of Bancroft and Sparks and M 
©/ and Prescott and Palfrey and Parkman will endure till the dé 
. ad Pied hatin Sante | they celebrate are forgotten ‘Worthy deeds,” said John M 
‘are not often destitute of worthy relators, as by a cert 
Q , € Edw Rogers great acts and great eloquence have commonly gone hand 
ef ) ite had passed and re- Native to famo vits 
l Curl eo! ions in relation to the Aud hospitable, in her sweet reces 
: Onl the State of Massia- Massach setts contributes to the list of poets who have d 
the world the namesof Bryant and Emerson and Whittier a 
: ‘ P AND SAMUEL ADAMS fellow and Lowell and Holmes 
HOAT I : ; ecial order fixed for to-day Among the foremost of Americans in oratory, that foremost 
i SPEAKE! | of the Senate will be read } stand Quincy, the Cicero of the Revolution; Otis, that 
( | fire;” the persuasive Choate, the silver-tongued Everett, t] 
1 na Webster. 
D fas 1s Of the great lovers of their race, whose pure fame is 
I ; ing.) 1. That ¢ unselfish devotion of their lives to lessening suffering or ref 
s Ada he name of vice, Massachusetts has furnished conspicuous example 
: ( : nto st f Massac these great benefactors who have now gone to their reward, it is 
‘ R 1 re meissol- | to determine the palm of excellence. To the labors of Horace M 
f ‘ ssed Dat 1 tas is due the excellence of the common schools in America, witho 
the S of Massachusetts liberty must perish, despite of constitution or statute. 
GEO. C, GORHAM | Ifan archangel should come down from heaven among men, I 
VJ. McDONALD | not conceive that he could give utterance to a loftier virtue or « 
thief Olerk his message in more fitting phrase than are found in the pure elog 
. stad o ; in which Channing arraigned slavery, that giant crime of all ag 
\ LOA \ Sy Com wealth of Massachusetts, in | a fore the bar of public opinion, and held up the selfish ambit 
et ‘ ta of ¢ ress, presents to the United States Napoleon to the condemnation of mankind. ‘“ Never before,” s 
e statues of John Win yp and Samuel Adams, to be placed in the | the eulogist of Channing, -“‘ in the name of humanity and freed 
Hall of t] ¢ i eof Rey entatives, and to he kept reverently in| w as or: und offender arr: aigned by such avoice. The sentence of deg 
t beautiful and stately Chamber so long as its columns shall en- | dation which Channing has passed, confirmed by coming generations 
e will darken the fame of the warrior more than any defeat of his 
i) ( I f pub ervice, Vari manifestations of intelleet- | or compelled abdication of his power.” 
und moral ess, have been held by different nations and | Dr. Howe, whose youthful service in the war for the indepen 
to constitute t chief title to their regard. With all her wealth fees Greece, recalling the stories of knight-errantry, has end ared 
r departments of ry, England chietly values the men who | name to two he .mispheres, is yet better known by what he has done 
‘ & TOOK | great wars. Marlborough and Nelson | those unfortunate classes of our fellow-men w hom God has dé pl 
Wellington crow the stateliest columns in the squares and r of intellect or of sense. He gave eyes to the finge rs of the blind, 
! et es. When we would picture to ourselves the | taught the deaf and dumb articulate speech, w: iked the slumbering i 
f I four lanreled heads of famous poets stand out upon te sleet in the darkened soul of the idiot, brought con ifort, quiet, 
| tatue of Eras , the great scholar of Holland, courage, to the wretched cell of the insane. 
his hand, looks « upon the busy market-place of To each of these the people of Massachusetts have in their ov 
I I lgment of mankind has probably determined that | paid their tribute of honor and reverence. The statue of Horace M 
! I j of the days of the empire Rome has made | stands by the portal of the State House. The muse of Whittie1 
‘ ‘ ‘ on on the world. The names of great soldiers, Holmes, the lips of our most distinguished living orators, the 8 
itions, j ts, ministers of state, men of science, inven- of his gifted wife, have united in a worthy memorial of Howe. 1 
ria poe rators, philanthropists, reformers, teachers, are | st: itely” eloquence of Sumner, in his great oration at Cambridge, | 
rn @ by which the gratitude of nations seeks | built a monument to Channing more enduring than marble or ¢ 
tality to their benefactors ite, but Channing's published writings, eagerly read wherev« 
Ind wl hese classes should be represented or who of | English language prevails, are better than any monument. 
‘ 8 hiest of this honor, Massachusetts has not Yet I believe Channing and Howe and Mann, were they | 
I | hoice to fall on a day would themselves yield precedence to the cor sta 
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eroism of him who said, “ Iam in earnest ; I will not equivo 






[ ll not retreat a single inch ; and I will be heard ;” whose fame 
Over his living head, like heaven is bent 





(n early and cternal monument 






of Congress limits the selection to deceased persons not ex 

« two in number for each State. Massachusetts has chosen 
who while they seemed the fittest representatives of what is pe- 
her own character and history have impressed that charac 
tant public events which have been benefits to the nation 


port 
por 










Phat peenliarity is what is called Puritanism. To that principle, 
| will try to define presently, I think it would not be difticult 
trace nearly everything which Massachusetts has been able to 
ve in any department ofexcellence. But it hasa direct national 
tance in three conspicuous eras. One of them is too recent to 
of dispassionate consideration. The others are the eras of th 
ion of the State and of the American Revolution. 
lirst, John Winthrop, twelve times governor of Massachu 
from 1630 to 1649, is the best type. Of the second she has s« 
| Samuel Adams, sometimes called “ the last of the Puritans, 
representative. 
lhe true marshaling,” says Lord Bacon, “of the degrees of sover- 
“ mor are these: In the first place are conditores imperiorui 
lers of states and commonwealths, such as were Romulus, Cyrus, 
esar, Ottoman, Ismael.” Whatever rank shall be assigned to our 
Commonwealth by history compared with the states of Romulus and 
(yrus and the rest, the same “‘degree of sovereign honor” must be 
ded to the man who founded it as compared with those named 


? 
Lord Bacon. 
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When you look upon the statue of John Winthrop you see the fore 
im of that little company of Englishmen who abandoned 
Ith, comfort, rank, to found a Christian church and a repub! 
State in the wilderness of New England. He was born in 


sul- 
mm the 12th day of January, 1587. He was a gentleman of good 
tate and descent, and of wide and powerful family connection. He 
cated at Trinity College, Cambridge, bred to the bar, and had 
i: considerable practice as an attorney of the court of wards and liv- 
s. A large portion of his private papers and letters to his family 
friends have been preserved. I know of no other man of his time 
ose mental and spiritual life from his childhood up we have such 
particulars. He was a man industrious, modest, wise, brave, 
us, affectionate, a lover of home, of kindred, and friends, toler- 
religious, moderate, chaste, temperate, self-sacrificing. He had 
| the laws of England, and thought deeply and clearly upon 
neiples of civil liberty. Ife was a member and communicant 
Church of England. From his early youth his letters to hi 

ud near friends and numerous private manuscripts reve 
s most secret religious meditations and aspirations. They breathe 
ere, liberal, catholic spirit of love to God and man, uttered in 
n which religious men of all denominations could unite. It 
simple and eloquent utterances were found in a meditation of 


ior A Kempis, in a confession of Saint Augustine, in 
f Jeremy 
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il 







bas a serinon 


laylor, in a journal of John Wesley, or an essay of Chan 
+, 1do not think that any disciple of either would deem them out 






His style is simple and serious, rising sometimes to a grave 
majestic eloquence. There are passages in his letters of exquisite 
ity and “in the loftiest strain of religious faith and devotional 
fervor.” There was probably no man in England with tastes less in 
| to the part of an adventurer, and with less personal ambition 
hh, in the year 1629, at the age of forty-three, was this model En- 
g gentleman, dwelling on his own landed estate, surrounded by 
ence, engaged in honorable public employments, happy in home 
friends, honor. He had heardofa rocky and ice-bound region, the gloom 
t whose eternal forests was tenanted by savage beasts and men more 
ve. He had heard of a little company of Englishmen, who had 
ed on that coast ten years before, at mid-winter, half of whom 
ul perished before spring, “‘at one time only six or seven having 
ngth enough left to nurse the dying and bury the dead,” and who 
r ten years had maintained a precarious and doubtful struggle with 
famine and pestilence and the rigorous climate. But what should 
drive him, of all mankind, to leave the delights of rich and luxu 
rious England, to abandon the pleasant vales of Suffolk, for the rocks 
d sands of Massachusetts? ‘“ Founders of states, such 
Romulus, Cyrus, Cesar, Ottoman, Ismael.” A founder of states 
such as these were not was John Winthrop. No legions tlushed with 
ign conquest demanded that he should lead them 
bicon to found an empire on the ruins of his country. 
she-wolf mingling with the streams of his blood made him 
fit founder of an asylum for a clan of banditti. No fanatical 
}assion for conquest, no dream of sensual paradise, no restless no- 
uadie habit, disturbed the even tenor of his life. But he was one of 
ose men to whose happiness civil and religious liberty were abso- 
tely essential. The third Parliament of Charles I had just been 


dissolved. 












as were 







across the 


No milk of 
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lute monarchy, her civil and military administration in the hands of 
“trattord, her spiritual affairs in the hands of Laud. Winthrop agreed 
i opinion with those who were disposed to submit to neither. 

\ charter had been earlier obtained. A few colonists had gone over 
New England and established a cor 





ernment in subordination te 


England was entering upon a period of ten years of abso- | 
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the company in Eng uni ( e 2 day of A 1 \ 
and eleven others s rie ele it Can l é ‘ 
the said plantation, to t mass the se; inder Ci Ss] 
tion) to inhabit and continue New England; provided a 
the whole government, together with the pat r the said inta 
tion, be tirst by an order of court lega transfer! inc establishe 
remain with us and others wh shall inhabit upon the said pla 
tion.” This condition was pe rme l October thereafte t 
record of the company recites * tl ‘ ur hav gy received extraor 
dinary great commendatior f Mr. John Winthrop, both for his 
| tegrity and sufliciency, as being one every ‘ d aceon 
plished for the place, the said Mr. Wint! is i general vo 
chosen to be governor for the ensuing yea 
It is more than probable that the accession of Wint o the 
society was the condition of the whole emigrati lt re tl 
probable that the coming over of Winthrop and his tleet of 3 Save 
the whole Puritan settlement from be wid ‘ It is certa 
that for the nineteen years for which he was chief director { tl 
affairs of the colony he impressed upon it his own characte 
ties. He took farewell of England * in a tlood of tears lie beg 
his brethren of the English church for their prayers, “ wl h ow 
a most prosperous gale in our sails.” ‘To rrate |] re i ny 
would be only to tell again the well-known tale of f 
Massachusetts for its first nineteen years 
The qualities which the greatest rulers of free State ‘ 
played in the most difficult times were all needed in the gove1 
the infant Commonwealt! other American so nearly rese 
Washington. “ He was, in says the wnalist, “a gove 
who had most exactly studied that ok, W h, pretendi ch 
polities, did only contain three s, and but « word « ich of 
those leaves, which word was ‘moderation.’ ” <A er P in 
ealls him “that famous pattern of piety and i I 
proved by the clergy of the co iV for his “ overm hi i 
month Roger | s banished He preserved | 
riendship with Williams » wished to be the ve ror l 
own plantation in Rhode Is He red out his estate 
leaving but £100 at his dea Lie ive ist ISU ‘ 
& Poor woman, when the colony was stat ng i ship lace pr 
visions from England arriving just in time for thei 
When impeached for an act of necessary authority, he tor | ( 
modestly and meekly at the bar of the court of h he ud been 
head, where he defended himself 1a discourse detining the true na 
ture of civil liberty which for grave and jestic ¢ er 
pronounced by high authority * ¢ il to anything of a t 
Phe questions which divided the Roundhead from t Ca er, the 
Puritan from the high churchman, are not yet at rest. Until they ar 
men will differ in their estimate of the generation to which J 
Winthrop belonged and of 1 Cor nwealth of 1 he was 
chief founder. But the cor ( judgement of all lovers of Ame 
now accepts the estimate vi 1 has been elo ently exp sed | I 
distinguished biographer and descendant our a mh} ied pred 
cessor in that chair: A great example of private e and pu 
usefulness; of moderation in counsel and ener in action; of ! 
self-denial and unsparing self-devotion ; of ¢ d-like trust in G 
implicit faith in the gospel of Christ ed ire f 
conducting a colony across ‘the ocean am ( ‘ ‘ ) 
up a state in the wilderness 
When John Winthrop died, in 1649, the colo h he M 
the foremost planter was firmly established u 
Thirty flourishing towns, in which every freeman had an equ ) 
were represented in the Le itu [he the s 
churches, agriculture, and trade and fisheries were prospe | 
little Commonwealth did its full share to keep up the glory of 
English flag at Louisburg, at Quebec, at Mart ie, and the H 
na, and many another well-fou field. But e people kept 
lookout for any encro hment by King, Parlian it I ‘ 
the natural and inalienable rights of Englishmen, as declared b 
charter. In 1763 the great drama was fair opens ‘ 
with the separation Tf mn Eng ind and the adopt ol t ( 
tion of the United States. The Legislature he iter ‘ 
whether Samuel Adams, or his illustrious | I J Ada 
should be chosen as the representative of the ré I 
think the even-hanging balance was inclined a 
of the ample compensations which life |} I 
services and sacrilices in his country’s cause 
I can conceive of nothing which the huma 
isfaction of a pure ambition which did not f to the ‘ Jol 
Adams. Aswas well said by Mr. Webster, ** he is attended tl 
life by a great and fortunate ge us. He had written his name whet 
all nations should behold it, and where all time ould not ettac 
| He lived to see the independ ce ot his cou ry i eved H 
the rare good fortune to take part in a great revolution from its 
ginning to its successful issue Che proscribed rebe receive 
| the sovereign who had hated him as the representative of a great 
free people. He was deem: xv hits cou yimen rtl to be 
ciated with Washingto ‘ iuguration of the Gove ‘ ind 
succeeded him in the eat offic f the Presi I 
| foremost champion of the D i of Indepenc 
| of Congress, and his fam 3 prophecy will « e | lye 


1 
membered b 
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] hh sve bec fed to I D eone re ment vo ! ve power to remove bot] 
ition or de per f you refuse ; night is approaching ; an immediate a . 
i pected Both re ! nt none.” “It was then,” said A 
A { ‘ ‘ | 1 died His o7 vard, “if fancy deceived me not, that Lobserved his knees 
) I I i t il I tl} it L saw ] face grow pale, and I enjoyed the s iy 
} ( ‘ the Co He is among the earliest of Amer! an advocates, I th 
( ve] or in his | every ease the earliest, of doctrines which, when he f 
‘ ‘ f years and | them, were deemed paradoxes or utopian dreams, but to-d 
f furt el ‘ weccepted maxims of constitutional liberty. Among these | 
most of the reat | t wd that the right to life, liberty, and property are ess 
he ‘ I Ol ere « I he w t hie ienable rights of human nature; 
ert 1 Massachusetts ] Phat Magna Charta is irrepealable by Parliament, (« 
‘ Adams wa Ith } the port of this view the curse pronounced by the church in 
eatest, if we judge | King Henry II and the estates of the realm upon all 
é ! ) ms on e great que ij make statutes or observe them contrary to it:) 
t , the stre eth | Phat representation of America in Parliament was imyx 
ded the people to its ood } Chat King or Parl unent, together or separately, had 
of personal 1 by which he inspired | affect the liberties of the colonies ; . 
tesmen of his day who were his| That, therefore, Parliament had no power to legislate f« 
I } ] I in V const 
it the union of t everal powers of government in « 








»>orTrant salaries to colonta 





veTnors; 









i nla ta that it lawful to | Phat kings and ¢ rs may be guilty of treason a 
t ( ealth « tt otherwise | and have in neral been more guilty of them than their 
e Declaration severed the tie | That the welfai dt safety of the people are para 















ounded on equal rights: 
‘ + } ] 
atural right to change a bad « 











be a constant the 









‘ ‘ { } cian. without whos« 1k as never 
irried o7 












































































er planned an election o1 The instinet of Hutchinson did not err when it prone 
| { n the midst of a profound | the first man in America who advocated independence. 
! ) ht | e 4 ed to mingle with ihe first public ae lial of the right of Parliament to t 
it the street corner to | the first public opposition to the stamp-act, the first suggest 
‘ I know no second it reneral union of the colonies, are in the instruction of the tow 
rt ! ( I t« e been so wonder ton to its representat ves, adopted in 1764 and drafted | s 
} cle Adams was free | Adams Phis preceded by twelve months Patrick Henry 
ea A profou d politieal | in the Virginia House of Burgesses of May, 1765. In that 
lie was never led | cessant activity, constantly engaged in debate in the assem! 
hout personal ambi- | troversy in the press, a writer of such originality that the de 
I re no more hurtful must have seemed to the men of his day paradoxes, having t 
' e funetion performed | powerful and unscrupulous government by combining popul 
) ns is not dignitied, hon | no instance can be found of his advancing a doctrine which 
WW irsare | ught tosucecessful | day accepted, or of his proposing a measure from which he 
\ I) esare won witho | yx ed to recece 
ilis ’ rood re will come | It has been charged that the “ glitter ng generalities” of t] I 
) iclans But whether | ration of Independen e were the result of the French tastes ot 
$ vddres ‘the people in Faneuil | son, and were acquiesced in—not believed in—by his associates 
‘ the abs te truth and simple | ¢ ontinental Congress to conciliate his supposed influence in \ 
( He would not have de- | The criticism has been made by Mazzini, I think repeated 
redeemed a world from | marck, that it asserts that the security of rights, not the pert 
of duties, is the object of the state. The statement and the 1 
pers ! sown | are unlike unfounded. Every sentiment of the Declaration 
\ in cause was based, | found anticipated in the writings of Samuel Adams. It conta 
! e convined, combined, | matured opinions of the most religious race of men that evel 
ar the ye rof the news- | the most religious period of their history. The men who belie 
S ‘ Ile was the au- | “the chief end of man is to glorify God and enjoy him forever ” ¢ 
e¢ pay ictions of the town lightly » t on record their creed as to the object of the stat a 
of the assembly to its agents in Eng- | purpose for which governments are instituted among men. Thi 
\ vernors, Wherein the nat ilrights of | that to add a political sanction to religious or moral duty, or t 
es of the pec ind the Hmits of executive | the forces of the state for its performance isimpossible without t 
re established on foundations from which | ing upon that liberty of conscience, which they valued evei 
ed. It wassaid of him that he had the eyes | than their political rights. 
Briar ind in each } da pen. | Burke, in his famous delineation of the character of the ¢ 
‘ e, restrained, as became the great | in his great speech on conciliation with America mentions as 
| weighty meaning | the marvels of history the formation of voluntary government 
of ’ ipprehension of | people when the ancient government of Massachusetts was abroga 
f d. “stung like a | by Great Britain. That voluntary government, obeyed, as Lord | 
more said of that in Virginia, “ intinitely better than the ancient 
d wi rlory was to be gained or | was in its most fortunate periods,” was largely the work of 5a 
‘ ver when responsibility or peril | Adams. 
ious presence of Hancock His respect for law and horror of lawless violence were re! 
) rnors felt li | t] de in the leader of a revolution When the mob attacked the 


’ ( mdacdreaded ‘ 
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declared he would rather have lost his right rit L cle ord | | 


. i 
his influence that Quincy and Jobn Adams defende« t tie at t ‘ 


ir ton, and the soldiers who had lire don the yx ople and s¢ 










i ‘ ‘ ey} th t i - 
eqnittal Ile restrained the impatience of the people, wealtl W hie thie | 
tly for eight vears till the time should come when his vious enth ist of Ma t t we of tha 
1 | t clearly in the wrong by first resorting to nglishmen bet \ | ‘ ) 












clous personal magnetism which few men could re : ) 
1c attracted many brilliant and able men to the cause | stitutions of Massachusetts, ¢ 
John Adams declares in his diary that “ to my cer 















‘ tered their atlairs ass t 
ve from 1758 to 1775, that is, for seventeen years, he made | than a century and a | 

rule to watch the rise of every brilliant genius, to seek Through the vast spac 

ce, to court his friendship, to cultivate his natural | but a few heroie st { 

vr of his native country, to warn him against the hos- | have best conceived and 1 I 1} ( 
f Great Britain.” He gives us a few names out of many | Froude—be at fault, ar \ 
to the cause of America, Hancock, Warren, and Quins Puritanism of New ] i 3 

he rht have added his own, as abundant passages | mankind depends upon w 





iCSS. 









‘ (dams seems to have been a man without a selfish per 





\ reannot trace in him the slightest eviden e ol the passi 


ly beset the path of men in public life. The love of 










































































i \ al I ‘ 
eof money, the love of pleasure, the love of ease, the loved Grod lle « t eas I 
ver, the love of ofiice, were alike without influence on that with the «lk u ot sO t 
the love of liberty burned with a perpetual iliatne vond the vrave Hlis i ‘ “ ‘ il « 
pof many of his ablest papers remained unknown ti clear in seeing general t of ‘ 
died. Phe agents of the King more than once tried to | debate, but penetrated ane ‘ 1 | 
vith money or office. Most of his companions in the pub- | saw with absolute clear 
found means to gain competent fortunes by their own in i hority in the state i i for 
\ once declared that a guinea never glistened it seyes tious and statute ble | 
inheritance received late in life from his son, he must | ible couras \ “ ‘ 
supported in his old age by charity and buried at the pub- | hum: FO or be l | 
Ilis only relaxation from his unrepaid public cares was | a thor hy eman, of d ‘ 
1, especia ly with little children, of whose society he men Who bear weg res 
tely fond, and sometimes in listening to or joining in | est ind meditate on 1 ftiest re RY \ 
in which he especially del rhted. e del tion of Clvil biber ( \ j 
ent of historians, the voice of the peo] le, the praises of ind judge ol e tein ( 
wae ‘nemies, bear concurrent Wituess to the great | twelve times their gove 
Sa ins. The Puritan believed tha ‘ G 
| ‘the chief of the Revolution.” Tle say isformen. He be ed ‘ 
nly will resembled in its tenacity well-tempered ste ence and il f-vove ‘ to ‘ ece | 
ply a little but will not break.” y h liberty, because he be it I rt 
~ es Grahame says “Samuel Adains was one of the most per of Gi It he g e4 | ‘ Sa 
sof disinterested patriotism, and of rep iblican @wenius and Adams, that it hath its f OL Cre 
that any age or country has produced. | istrate is the servant,” said ‘ 
‘ ] ‘the Palinurus of the Revolution Ile ae even of the people, but of (ron i ( ead eot 
is truly a great man, wise in counsel, fertile in his re 1! from a litera te ’ » | ( ( ! t 
vable in his purposes, and had, I think, a greater share | nished precepts orexamples eve CCasi¢ Ye \ lert 
er member in advising and directing our measures in the | soon the common sense of t | out ep 
I always considered him more than any other man | so ad ition, al ‘ oO the error ‘ 
of our important measures.” men fe iterpretec ‘ e ¢ i 
Henry writes from Williamsburgh, when Virginia wa out ot sutler a witch to \ ‘ wee 
e her constitution, * Would to God you and your nue i Christian nations I i ith « ( 
ere here.” ouched M isscil rLsetts I i I | I i ‘ i a | i 
Warren said he was “ the man who had the greatest hand in | 40,000 persons were put te \ ) 
t revolution in the world isinany. On the cor ent 
(dams exhausts the language of eulogy in his praise TV Te iundreds of thousand In M t 
nost thorough understanding of liberty and her resources i: iscore Phe little Swiss « fG dea ‘ ed yp 
er and character of the people. He was born and tempered | sons for scrime inas ‘ A { 
tf steel.” ecuted for witchcraft H } 719 | 
en Sayre calls him “the Father of America.” against witeheraft ren ‘ | ( | 
Quiney says “many in England esteem him the first p« ind till 173, fifty years el ( rst of 
t vorld.” Massachusetts repente it cle I oO} ! { her 
shed clergyman of his time calls him “one of Plutarch’s | ple being uttere e rable conte mofs 









m, the tory governor, calls him “ the all in all,” * the 


























































li il great hat man Vailles to ¢ poYV ( Vol 
leader of Boston.” When the ministry wrote to Hutch- | Yet they were among tl f ma to ¢ 
vy has not Mr. Adams been taken off from his opposition by ivious toleratio Ihave heard the I] tans of Ne | 
he replied, ‘Such is the obstinacy and intlexible disposi for religious bigotry by t representa of S ( | 
man that he never would be conciliated by iny Ollice o1 le 41, put nen to death tor he ¢ e& ob be rCUa 
When Hutchinson went bac to En he was Phe Puritan | ed i I f ere ‘ 
’ audience by King George in his closet, where king a WnmMortalty with those ! ( i Lover ( 
vied with each other in denunciation of Sam. Adams vas his comfort and support ull the 
vy, the Philadelphia tory, declared in his examination before | encountered. But he believed also the cor ( 
House of Commons that “the lower ranks in Philadelphia re ere. He had a firm faith t 
' a great degree by Mr. Adams.” tinue and crow, a community of ( 
June, 1775, excepts from the general offerof pardon * Samuel | of virtue, in the worship of Gox : | 
ind John Hancock, whose offenses are of too tlagitious a na said of each of two great P ta em rl 
ut of any other consideration than that of condign pun- | pillar in him when it had gone out the i List 
lixed on the future; | face i i ( 
= o, Mr. Speaker, it has come to pass that in the centennial year, | watches.’ 
Massachusetts brings the first and the last of her great Puritans to Lastly, the Paritan be ‘ ‘ ‘ lite ‘ 
t her in the nation’s gallery of heroes and patriots. Two hun- | the affairs of nations. No d G of al 
forty-six years have gone by since John Winthrop landed at | tice, of absolute hones e righteousnes 
2 It isa hundred years since Samuel Adams set his name at | seemed to him, its certa \ te e punishment I ( 
phia to the charter of that independence which it had been | who deprived the poor if i d of ¢ 
2 { purpose of his life to accomplish. Their characters, public | with which God had ene | 1e promise-breake 
vate, have been the subject of an intense historic scrutiny with publ oblig on, » ral 
e and friendly. But the State, not, we hope, having failed | fraud, brought down, as he belie d ‘ r (i 
hatever new lessons these centuries have brou ht, still | self and upon his 
hemi as the best she has to offer >the t 
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ether by the reckless employment of force or by a resort to the 
cr method of deception and fraud practiced on the people, Mas- 












s setts must forget her traditions and her memories if she fails to 
first in the field to resist all illegal conduct and protect the rights 
her citizens, 

She has placed these statues on cither side of the entrance to that 

Hall where in a later day another Adams fell at his post of duty, so 

we, Who in these busy and perhaps most critical times are sent 

cre to do what in us lies to preserve and transmit unimpaired that 

constitutional liberty which is an inheritance, must in going out from 

s Hallafter our daily service pass between the silent forms of Win- 
throp and of Adams, 

Whatever son of Massachusetts can leave this Hall with the con- 





sness that in act or vote or speech he has been true to the an- 
trenown of his State, has resisted every attempt to subvert the 
iples on which the permanence of our liberties depends, has re- 
siously held his allegiance to truth and firmly opposed all false- 
and fraud and trickery, has not forgotten his country in his 
for party nor forfeited his self-respect and the respect of good 
by his desire for office and personal gain, finally who has imitated 
id conduct of these two men whose example we offer to the 
tion of all lovers of free government, may hold his head erect, 
Kk full in the face those almost speaking statues, and feel as if 
g were resting upon his pathway. 
lat any time any recreant son of the old Commonwealth should 
ire to use his position here toundermine the institutions of his eoun- 
y, to stifle the voice of a free people through the instrumentality 
01 fraud or force, or both combined, should use his office for personal 
g4in or to secure a party triumph at the sacrifice of truth and of jus- 
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Winthrop were united social station, official rank, refined . xp ‘ ‘ { < 
d. until late in life, a suflicient fortune. Adams was un- | so well mild met \ 
man most democratic in his tendencies; yet in his day Mr. Sp ‘ > to this « { 3 J \ 
was rendered to the magistrates; honor to the man of | throp and Samuel Ac s 0 ‘ 
1 wealth was esteemed as the fair reward of honest and | generation since his death $ i \WV ) I 
+ eydeavor. Inthese respects Winthrop and Adams but retlect | generat s some kinsma \ s il rydsa 
tof theirown times. Buta public man’s inthuence upon pos- | the service of the Sta | \ 1 \ f ire 
ends upon what he has thought ont and wisely said in the | generation in the old Conn i Lof @ me a 
solving the political, religious, or social problems, with which | of a Winthrop or an Adan I dista h l 
re must deal. be wanting many, many desce 34 e eal Pu \ ) | 
Jy Winthrop’s time it was hoped and believed that the colonial | be prompt to do honor to the me ry and itate the selfish devo- 
er contained a suflicient guarantee for the substantial independ- | tion to duty of John Winthrop and Samuel Adams. [Appla 
the colony. It was not then deemed cither desirable o1 Mr. GARFIELD. Mr. Speaker, | regret that ess | ‘ t 
le to bring about a completeseparation fromthe mother coun- | impossible for me to keep the promise which I made a few ¢ 
every step taken by Winthrop and his contemporaries was | to offer some retlections appropriate to this very inter y Sion 
to the actual and complete independence which was | But I cannot let the moment pass without expres \ satis 
Before his death Winthrop Witnessed the entire success faction with the fitting and ve ¢ ree vhich th sta ‘ 
iterprise, and he lad been mainly instrumental in giving |) Mas husetts has made, and the manner in which her Re st 
indation and such a direction to the public sentiment of the 1 es have disc] ed their presenti ea these beautit 
is would keep the rising state always in the path which he | of art to the Congress of t Nath 
rked out for it when he determined on removing to the New As, from time to time,our venerable and beaut Hall | 
\\ peopled with statues of the « of th States, if | Set ed tor 
s, when he came upon the stage, had another century of the | that a third house was being organized within the walls of the ¢ 
e ot England and the colony on which to draw for instruc- | tol—a house whose member received their high cred i 
He conld also learn from the development of the country and | the hands of history, and whose term of office will outlast the age 
, constant disputes with the home government what its future | Year by year, we see the circle of its immortal me rship « uW 
and what the basis on which government here must rest. | year by year, we see the elect of their country, in eloque 
ews were alwayssingularly clear, and those of his earlier years | taking their places in this American Pantheon, brir r Wi s 
i little modification even in his old age. Hear him at the age |} sacred circle the wealth of those immortal memories which made theit 
ty-six, discussing what is true loyalty : | lives illustrious; and, year by year, that august assembly tt i 
“ct of lovalty is a good, legal « titution, which, as it condemns deeper and grander lesson toall who serve theit brief ho thes 
f oppression and lawless power, derives a certain remedy to tl more ephemeral Houses of Congress. And now, two places of great 
tlowing him to remonstrate his grievances, and pointing ogit 1 ids | honor have just been most nobly filled 
the gentle arts of persuasion have lost their eflicacy. Whoever, | I can well understand that the State of Massachusetts, embarrassed 
ites notions of government contrary to the Coustit ition or il 'Y | by her wealth of historic glory, found it difficult to make the sel 
t any measure to suppress or even to weaken it, is not a loy i} n. | : : ; , , 
nts us that we have no right to examine into the conduct of those | HON. And while the dis lished gentleman from Massachusetts 
y derive their power from us to serve the common interes make {Mr. HoAR] was so fittingly honoring his State by portraying that 
verish and Luin us, is in a degree a rebel—to the undoubted rights | }) Lipps embarrassment. I was retleeting that the sister-State of Vir 
¢ the yoopee. | ginia will encounter, if possible, a still greater difliculty wher 
Phis was in 1742. Twenty years later, when troops were stationed | Comes to make the sele tion of her immortals. One name I v« a 
Boston and their removal was demanded by the citizens, Adams hope she will not select; a name too great for the glory of any on 
te to the Boston Gazette: : State. I trust she will allow usto claim Washington as belonging to 
a : all the States, for all time If she shall pat over the great d 
y poweris introduced, military maxims ar propagated and tance that separates Was! rton from all others, Lean hardly4magine 
istent with, and must soon eradicate, every idea of civ ve 1 1 | > 
we not already tind some persons weak enough to believe that an ofticer i how she will make the choice from her crowded roll But I have no 
wy the order of his superior though it ve even against the law And | doubt that she will be able to select two who will re present the creat 
consider whether this doctrine does not directly lead even to the setting | phases of her history as happily and worthily as Massachusetts is rep 
cer, Whoever he may be, asa tyrant! resented in the choice she bas to-day announced. It is difficult to im 
hot go on with quotations. | agine a happier combination of great and beneficent forces than 
| er a quarter of a century after this he continued in public be presented by the representative heroes of these two great States 
so long he continued to repeat and enforce his arguments in Virginia and Massachusetts were the two focal centers from which 
or of a constitutional government, based upon universal liberty | sprang the life-forces of this Republic. They were, in many ways, 
secured by the safeguards of religion and popular education. ~ | complements of each other, each supplying what the other lacked, 
so Massachusetts, in presenting their statues, presents herself again and both uniting to endow the Republic with its noblest and most 
e United States. She claims for her people that, recognizing the | euduring qualities. 
ts of these two men, she recognizes the truths for the sake of To-day, the House has listened with the deepest interest tothe state 
h they spent their lives, and she promises for herself that she | ment of those elements of priceless value contributed by the State 
| not fail in religiously performing every constitutional duty. | of Massachnsetts. We have been instructed by the clear and ma 
Whenever an attempt shall be made to subvert our institutions, | terly analysis of the spirit and character of that Puritan civilization, 


so fully embodied in the lives of 


‘ Wintl rop and Adams 
ture to add, that notwithstandi: 


gy all the neg 


I will ve 


leet and contempt with 


n 





whieh England regarded her Puritans two hundred years ago, the ten 
dency of thought in modern England is to do justice to that great fore 
which created the Commonwealth, and finally made the British Is] 
aland of liberty and law. Even the great historian Hume was com 
pelled reluctantly to declare that 

1 precious 8 or lib la 1 ‘ 
tans alo and it is tot s t Eng { 
constitution 

What higher praise can posterity bestow upon any people than to 
make such a confession? Having done so much to save libert: ‘ 
in the mother-country, the Puritans planted, upon the shores of this 
New World, that remarkable ¢ ization whose growth is the great 


ness and glory of our Republi 
Indeed, before Winthrop and his company landed at Salem, the 





Pilgrims were laying the foundations of civil liberty While the 
Mayilower was passing Cape Cod and seeking an anchorage, in the 
midst of the storm, her brave passengers sat down in the little eabin 
and drafted and signed a « I t which « tains the ger fA I 
ican liberty. Tlow fam i Amer habit of n dare t 
declarations of the Pilgrim e¢ tot lb20 

I it 1 ¢ 
or to ¢ i 
treeme or as il 4 4 ai t i 


The New E1 is 
our Republic was evolved. The town meeting was the gi 
parliamentary life and habits of Americans. 

John Winthrop brought with him the more formal organization of 


rland toy odel, the primary cell, ft 


ri ot 




















ously « urred in. 
And then, on motion of Mr. REAGAN, (at four o’clock and thirty- 
» he Hous l 


on 


live minutes m., ) the adjourned, 


The following petitions, &c., were presented at the Clerk’s desk 


under the rule, and referred as stated: 

by Mr. BAKER, of Indiana: The petition of Mary Barr, widow of 
Mart Barr, late a private in the One hundred and forty-second 
lt t Indiana Volunteers, for a pension, to the Committee on In 

] Mro BRADEFORD: J ye ion of citizensof Clay County, Ala 
hy a the estab ment of a post-route from Delta, by way of 
l t Till l Clay County, Alabama, to the Committee on the 
Post-Onlice 1} Roads 

by Mr. CALDWELL, of Alabama: The petition of citizens of Jack- 
son County, Alabama, for the extension of route No, 17115, Alabama 
service, from Paint Rock Station to Princeton in said county, so as to | 








i Yay Yow Y 4 YHVAY my. . - 
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: ' rand useful life. did more than | Connect with route 17 from Larkinsville to Hunt’s Station, 
I »« t ‘ A } s vrowtl of Tennessee, to the same committee. 
. ear : r than for Massachusetts By Mr. CHITTENDEN: The petition of Baldwin Ca) 
Mi Hall the sta of the first of the Puritans, | lieutenant Fourth New York Volunteer Cavalry, for ay 
nt 1 he was stepp hore fre Committee on Invalid Pensions, 
h England. and bear : lh hhian the ByvMr. FELTON: The petition of Isaae Sewell, of Cobh ( 
f : wiety Which laid the fo \ of our Georgia, who remained loyal tothe Government of the | 
{ ear him istand that Puritan embodiment of Curing the late war, for a rehearing of his claim for $1,3- 
ten Tincitnthinns (Caiman hol s. Tam vlad to see this de- | erty taken and used by the United States Army, rej: 
} > tal viedement of his great and signal sery- | southern claims commission, to the Committee on War (¢ 
l I t if i ‘ ed Samuel Adams in Also, the petition of Charles J. Shepard, of Cobb Count 
l nel te t fierce, cl d inexorable logic of the | Who remained loyal to the Government of the United Stat 
ih ) With our pre ! meht, we can hardly re- | the late war, fora rehearing of his claim for $1,695.50 for 
Ww creat one tins ms one Not the least was) taken and used by the United States Army, rejected by the 
t re s belief of the fathers ianee to rulers was obs claims commission, to the same committee. 
to God Phe tl et ‘ ins Was tomanv minds By Mr. GARFIELD: The petition of Sarah Howells 
, rier avainst re { tre the battalions of George | Thomas Howells, deceased, late a private in Company C, N 
II! Regiment Ohio Infantry Volunteers, to the Committee on | 
era I ¢ I t<« Pensions. 
( Whosoever esisteth the by Mr. GLOVER: The petition of John M. Butler, of W 
‘ District of Columbia, for compensation for work done for ( 
mittee on Jay Cooke Indebtedness and Real-Estate Poo 
\ a ‘ people o1 ac re ous ige were led to recess of Congress, to the Commiitee of Accounts. 
eh obey God and still establish liberty, in spite of By Mr. HOAR: The petition of T. L. Nelson, president of 
. aes ub une Willing to engage 0 wal against | of directors of the Free Publie Library of Worcester, Mas 
led | king by the grace of God. Phe men who | and of the officers of other libraries in various sections of the | 
} thre i to freedom by the light of re ligion as well for the purchase by Congress of the papers of the General ¢ 
and es eee eee ee a nerican Independence. Rochambeau, the commander of the French forces sent to 
arn aESe, 4 spans ee ty chiet, | y ington in our revolutionary struggle fornational independ 
I t not be forgotten tha ile Samuel Adams was writing the Joint Committee on the Library. 
pe eee eee nost at the same time, Patrick | py Mr, HOLMAN : The petition of H. M. Beadle, of Tud 
Hew tol : tin oa 1 Virg hese It is one of printing by the order of the House of the reports on the | 
est t mt - d time that t © Colonies were thus troubles made to the Forty-third Congress, to the Committe: 
1 itl ‘ ‘ » tread the same pathway, ing. 
But 1 t re rkhable of all is the fact that, thronghont all that 
da \ th the res i ry spirit, the great men 
ed t] Y ex] ited t! 0 t wonderful power ot self-re IN SENATE. 
t If I re to-« to state the single quality that appears to 
MiOst se ib the fathersof the Revolution, [should say it WEDNESDAY, December 20, 1876. 
‘ hata st sions of war, waged ayainst a pertidious | 
from beyond t] en. aided by a savaee enemy on ourown | Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. | 
mir fathers ex] dso wonderful a restraint, so great acare | Phe Journal of yesterday's proceedings was read aud ap} 
hie r f , to protect the rights of the minority, to | EXECUTIVE COMMUNICATION. 
t the rl I hits that had come down to them from the The PRESIDENT pro tempore laid before the Senate 
now law, sothat vhen they had achieved their independence they the Secretary of War, transmitting, in compliance with the 
; ; ' ea . . : ot paragraph 10, of the fourth section of the river and | 
In that fiery meetit in the old South church, after the Boston of March 38, 1875, the fifth report on the improvement of ‘ 
“yee thie entieman from Massachusetts has said, | Pass of the Mississippi River, showing the condition of thi 
three tho ind voice 4 ilmost lifted the roof from the church in de November 12, 176. by Cc. B. Comstock, major of engines 
ve the removal of the regiments, it is noted by the historian was ordered to lie on the table and be printed. 
i r ) ul turdy “nay” inthe vast assemblage; and } : ; 
San Adams rupulor recorded the fact that there was one dis HOUSE BILLS REFERRED. 
1 I d ha 4 i mortal offense against his notions of | The following bills and joint resolutions from the Hon 
‘ al ‘ if that one dissentient had not had his place resentatives were s¢ verally read twice by their titles, and ret 
el d \ ifter the regiments had been removed, and after | the Committee on Military Affairs: 
t | eded t ) that the soldiers who had fired upon A bill (HL. R. No. 2606) for the relief of Catharine Har 
citize ould be delivered over to the civil authorities to be dealt A bill (H. R. No. 4248) for the relief of Emanuel Klauset 
cording to lay Adams is the first to insist and demand | poral of Company H, Fifty-fourth Regiment Illinois Volunt 
the best legal talent in the Colony should be put forward to ce \ joint resolution (H. R. No. 174) authorizing the issue of 
mse murderers; and Joln Adam ind Josi h Quiney were detailed to Private Patrick Noonan, Company G, Fifth United States 1 
e purpose of defending thet Men were detailed whose hearts A joint resolution (H. R. No. 175) authorizing the issue of « i 
d souls were on fire wi tae love of the popular cause; but the | to Company A, Second Regiment United States Cavalry ; 
of Massachusetts would have despised the two advocates, if A joint resolution (H. R. No. 176) authorizing the issue « 
ey rf ven their whole streneth to the defense of the soldiers. to Private Francis Hegner, Company I, Seventh Cavalry, and I’ 
Mr. Speaker, this great lesson of self-restraint is taught inthe whole | John C. Collins, Company G, Se venth Cavalry; and 
histe of e Revolution ; and it is this lesson that to-day, more pet \ joint resolution (IH. R. No. 177) authorizing the issue of 
ha 1 other we have see e ought to take most to heart. | to Sergeant Herman Theune, Company I, Twenty-third United s 
La ect I unicl pe ce, under the law: and, following the path Infantry. y ; 
iv of r fathe eserve the great legaey they have committed The bill (IT. R. No. 4188) making appropriations for fort 
to our keep and for other works of defense, and for the armament ther 
The question being taken, the resolutions of the Senate were unani fiscal year ending June 30, 1872, and for other purposes, was i 


by its title, and referred to the Committee on Appropriations 

The bill (HL. R. No. 4246) to provide for the holding of terms 
district and cirenit courts of the United States at Bay City, M 
was read twice by its title, and referred to the Comunittec 


| diciary. 


REPORT ON MINING STATISTICS. 


The PRESIDENT pro tempore laid betore the Senate the f 
concurrent resolution from the House of Representatives ; 


referred to the Committee on Printing: 





| Resolved by the House of Representatives, (th rring 
printed of t tof KR. W.R ont for 1 
‘ y ) ‘ the e of J 
l for t sen ri secretary ry and 
PETITIONS AND MEMORIALS, 


Mr. MITCHELL. 


I present a joint memorial of the Legis 


sembly of the State of Oregon, in which it is represented t 


eral years since the United States authorized and directed a 
ical survey of the then Territory of Oregon, and made a limited 








in therefor, but, owing to anextensive field proposed to be 
and the limited allowance made for the same, but little 
portance was accomplished.” It is further represented 

« geology of Oregon is of the most interesting character ; 
indications of vast beds of coal and iron, the most 
je Jodes of silver and gold and other precious metals; that no 
eloped region of the United States offers better prospects for 
estment of capital in mining than the State of Oregon.” It 
ully prays therefore “that Congress will make an appropria- 
the interest of science and general commerce to defray the ex 
of a scientific and thorough geological survey of this part of 


t ire 


blic domain.” Pmove that the memorial be referred to the 
( ttee on Mines and Mining. 
[he motion was agreed to. 


WITHERS presented additional papers in relation to the claim 
Y. Worthington for compensation for wood furnished the 

[yited States troops during the late war; which were referred to the 

( ee on Claims. 

BhOGY presented the petition of John S. Marmaduke, of Mis- 
iving the removal of his political disabilities ; 

to the Committee on the Judiciary. 


which was re- 


REPORTS OF COMMITTEES. 


Mr. WRIGHT, from the Committee on Claims, to whom was re- 

the bill (S. No. 47) for the relief of John Cummins, late collector 
ursing agent of the United States internal-revenue district 
, submitted an adverse report thereon; which was ordered to 
ed, and the bill was indetinitely postponed. 

_from the same committee, to whom was referred the bill 
19) forthe relief of Robert Johnston, late collector of inter- 
venue for the third district of Alabama, reported adversely 

uid moved that the bill be indetinitely postponed; which 
dl to, 
so, from the same committee, to whom was referred the peti 
f David J. Browne, an alien resident of Mississippi, praying for 
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ty for eight hundred and fifty-six bales of cotton destroyed | 


ted States forces during the war of the rebellion, reported ad- 
rely thereon, and moved that the claim be 


to 
Mr. WRIGHT. The same committee, to whom was recommitted 


rejected * which was | 


If. R. No, 3503) for the relief of Philip Rohr, of Virginia, for | 
o seized for use of the Army, in connection with additional | 


or proofs, again recommend that the bill be indefinitely post 
ul that the claim be rejected. 
Ir. JOHNSTON. ITmove that the bill be placed on the Calendar. 
WRIGHT. T have no objection. 
PRESIDENT pro tempore. The bill will be 
( ir with the adverse report of the committee. 
Ir, WRIGHT. The same committee, to whom was referred the pe- 
of H. Hl. Lemmon, late a member of the Capitol police, praying 
sation for damages sustained by falling through a trap-doo1 
Capitolin the discharge of his duties, ask to be discharged from 
s further consideration. In that connection we also desire to state 
this person has anything that can approach a claim upon the 
lent it isa matter that appeals alone tothe clemency or grace 
vress, and as such resolutions usnally come as a voluntary mat 
r from the Committee on Public Buildings and Grounds we ask to 
be discharged, as far as we are concerned, and that 
( m be re jected, 
The report was agreed to. 
’ 


placed on the 


the claim as a 


| 
i 


r, WRIGHT. The same committee, to whom was referred the bill 
S. No, 165) for the relief of Michael W. Brock, late a private in Com- 
pany D, Tenth Tennessee Volunteers, have had the same under con- | 


sideration and tind this to be the state of the case: This bill was 
ssed at the last Congress, went to the President and was vetoed by 

; and it was returned with the President’s message setting forth 
grounds on which he was unable to approve the bill. The mat- 

is been again referred to the War Department, and from the 
evidence now received from that Department we are satisfied that 
e bill should not have passed originally ; and we now recommend, 


therefore, that the bill be indefinitely postponed and the claim re 
ected, 


Mr. DAVIS. What bill is that ? 
Mr. WRIGHT. The bill for the relief of Michael W. Brock. 
Mr. CONKLING. For what? 


Mr. WRIGHT. He was a volunteer in a regiment of Tennessee 
avalry and claimed $225 for some property that was charged to him, 
that he said was improperly charged. 
lhe report was agreed to. 
UNION PACIFIC 


RAILROAD ACTS, 


Mr. WRIGHT. I desire, before I take my seat, to give notice that 
on Friday morning, if able to obtain the floor, ask the Senate 
ced, immediately after the expiration of the morning hour, to 
sideration of the bill (S. No. 60) declaring the true intent and 
ig of the Union Pacilie Railroad acts approved July 1, 1862, 
2, I864, and July 3, 1866, and for other purposes. In giving this 
« at this time, I desire to say that there is a report from the Com- 
iitee on the Judiciary which sets forth the entire facts very fully. 
1 do not propose to discuss the bill myself, but I think it will be my 


J 





the words * and also in sections 1907, L909, L910, LO12, 1 


duty to eall 


itup at that time, and,if I ean, to obtain tl iction of 
the Senate upon it 
Mr. CONKLING. Is that t Central Branch bill so called ? 
Mr. WRIGHT. It is 
BILLS INTRODUCED. 
Mr. HITCHCOCK asked | nanimous consent obtained, leave 


to introduce a bill (S. No. 1004) s 
act for the apportionment of 
several States aceording to the nth census :” 
by its title, referred to the Committe 
and ordered to be printed. 

Mr. HARVEY asked, and by unanimous consent obtai 
introduce a bill (S. No. 1095) for the reliet George A 
which was read t wice by its title, referred to the Commit 
and ordered to be prints d. 


il to an act entitled “An 
the 


ta twice 


Ipplement 


Representatives to Congress among 


Which was re 


on Privileges and E 


tections, 


} 
ied, leave to 


ot Schreiner; 


tee on Claims, 





LAW OF DOWER IN THE DISTRICT. 

Mr. WRIGHT. If there be no resolutions this morning, I move 
that the Senate proceed to t] ‘consideration of the bill (H.R. No U4 
to improve the law in relation to dower in the District of ¢ ibia 
reported from the Committee on the Judiciary on the 25thof July last 

Phe motion was agreed to; and the Senate, asin Committee of thi 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on the Judiciat vith 
an amendment tostrike out all after the « hnacting ¢ lause, and to insert 
in lieu thereof the followin 

Phat « I vali a ‘ i l property ow 
by the] hin the D ( t time «h t 
to whi t re ent of her t Lhe se I 
wite as he y eh] Said dower ma " real ‘ 
by mete 1 ‘ s tt netannia il ott 
and profits of the lands and teneme rinterest therein, in which the 
eX ts 

Phe amendment was agreed to 

Phe bill was reported to the Senate as amended, and the amendne 
Was concurred in. 

The amendment was ordered to be engrossed and the bill to be reac 
the third time. 

The bill was read the third time, and passed. Its title was am ed 
so as to read: “An act in relation to dower in the District of Co 


lumbia.” 


PROPOSED TERRITORY OF PEMBINA 


Several Senators addressed the Chair. 


Mr. HAMLIN. Ithinkthe Senator from Nebraska [ Mr. Hircucock ] 
may have riser for the same purpose as myself, and, if so, L yield to 
him. 

Mr. HITCHCOCK. I move that the Senate proceed to the consid 
eration of the bill (S. No. ¢ to establish the Terri ory ol Pembina, 
and to provide a temporary government therefor? 

The PRESIDENT pro temp Phe motion pend ng is a motion to 


reconsider the vote by which the bill was passed, offered by the Sen 


ator from Missouri, (Mr. Boay. ] 

Mr. HITCHCOCK. I desire 
the motion prevail, ane 
reason for which the Sei 


to sav that there ares asons why 
1 I hope it will prevail, not for the 
from Missouri seeks a rec 
but for another and a different reason, which, if 
the bill, will be indicated. 

The PRESIDENT pro tempore. The Chair hears no objection, and 
the question is on the motion to reconsider the vote by which the bill 
Was passed. 

The motion to reconsider was 

The PRESIDENT pro tempore 
bill is before the Senate. 

Mr. HITCHCOCK The Senator from Maine { Mr. HAMLIN] h 
some amendments which he will offer. 

The PRESIDEN' pro tempore. Phen it will be 
sider the vote by which the bill was ordered to its third readis 

Mr. HAMLIN. L move to reconsider the vote by which the bil 
its third reading. 


ome re 
shonld 


ator 


ideration, 


on 


the Senate takes u 





agreed to. 


The vote is reconsidered and the 


necessary to recon 


bhi 







Phe motion to reconsider 


The PRESIDENT pro tem; 


as agreed to. 


re adiment 


Phe bill is now opento amet 


Mr. HAMLIN. I propose to amend the bill by adding after the 
word “ provisions” in line 4 of section 2 the words “ respecting other 
Territories,” and by inserting in the same line after the word “ one” 


‘ 
923, and 1935;” 


so as to read: 


That the said Territory 











of Pembina, and the several officers thereof iall be in 

vested with all the rights, powers, and privi es, and L be »>all tl 
re lations, restrictions, and pro ons respecti other ‘Territories, cont edin 
el ter 1, and also in sections 1909, LOL, 1912, 1923 11935, of title , 
the Revised Statutes of the United States, « pt is herein otherwise provided 

This amendment is proposed simply for the purpose of making the 
reference in the statute to the existing provisions of law more clear 
ind distinct as applicable to t erritory. Dh e confer 
the chairman of the con tte he is hi lf sati 
out such an amendment t provisions Which are named t 
sections Wi it apply to the Territory of Pembina. 

Mr. HITCHCOCK. I have examined the matter to which the 
Senator from Maine alludes, and I believe that the amendment is 


necessary and proper, and I hope it will be adopted. 


‘ 
The amendment 


Was i 































































































































































































































































































































































































I ‘1 | I her a ( cline ta l ait i 
ad | pea } 
\ | } 
i i « 
( ] ) ‘ s t 
I) 
‘ 
Pp 
1 i 
t Sil 
PP . 
| f ID 
‘ I I 
t I 
t I 
i t 
1) 
| t 
Mr. HAMLI re self as prop 
‘ X ‘ 3 ] ened to It is st. t revent an in 











;Territor ; Lib become stl t 
prove ‘ cl ry shall be at work, and it provides 
t ers ly rtue of tl iw of Dakota now shall re 
ut take Lee designed to preserve also thi 
1 i eX t It mtisa t all here is inj 
ently proper, I think, that the amendment should be 
i ‘ \ i 
M OG) Mr. It ‘ l« ince the e of this pro 
| t | \ e Lie ime I would 
i ‘ i \ ’ ul 8 the hame otal 
l ul ‘ L nat of Indians, be 
‘ t ili tou hat word, have sprung many 
‘ | ria s \« ed to by I perso because it does 
1 er | ‘ friends around me 
of Huron as be very proper name As it 
1 ‘ und oro and beautiful | sugges 
umne ‘ Hlure I rather anxions to reta 
e | ‘ Sa pal f the history of our iti I 
reta . I il soto reta 
‘ ! Now ’ i i I il Tics ‘ bale 
i { i ot an Ine in vine 
1 HieRMA. Iw k my friend, if he wants to take 
the oOo not take that surviving longe 
i \W i ‘ ’ lt Oe { the o India tribes that has su 
Mr. BOGY I hay ) jen I | no choice I prefer the 
\ elf because it is a generic name. The Wyan 
ere A e Hurons were Algon Phe Algon 
‘ is the me numerous tribe on the shores of the Atlantic, 
ded from the | of Chesapeake away up into the State of 
M ‘ doceupied all this va country Pocahontas was an Al 
und the Iluron the Wyandottes, the Delawares, the Sen 
‘ mia other tribes of Indians were Algonquins. I have no 
( M ‘ 0 to retal al appropriate hame 
i i ame, peculial ) countl ind at the same time 
| id 
Ax | i i hile ago, the name of mbina is not an Indian 
tion of vo Fre how Is. Pem is a corruption 
fthe | that means “ bread” a ind isa corruption ot 
‘ or | vy bread; that is the origin of the term. I 
i bit inal ive traced it }) It is even pronounced 
i i It is i | ‘ in pu nt of fact, itis 
i 
Mr. MORTON What is there out there that it is called from ? 
Mr. BOGY. Tha t « 1 scalled the Pembina region 
There is a large I er tl from the boundary line of the United 
stat I think to Iludson’s Bav, calle 1 Pembina; but these are all 
w names of lel rowth Phe name of Pembina was giventoa 
t was fe eC! in acid plant I suggest a change of 
e; whethe be « ed Huron or Wyandotte Ihave no particular 
‘ I will, however, suggest the name of Huron; but, if any gen- 
‘ efers anot Indian name, I have no objection. 


M SPENCER f lam correctly informed, that sec 
t by the Sionx tribe of Ind s Phere are 
! g the Siou the Yanktons, the Briites, the 
) ‘ Is l t he une of Og ‘ 
\ Che Owa en re not in that loca 
SPENCER ] k ev are 
Mir, BOGY N yo onre Wifhin the Territory. 
Mr. SPENCER. I thought they were. 


Mr. BOGY. I Yanktons are 


Sioux Ind 


not in that region of country. 
but they are 


rhey 
in that 


iway West They are Lhs not 
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portion of 


the country. The Sissetons are there, but not 


Ovcallateas, 
HCOCK Mr. President, I do not know t] 


portance 


s or the 
Mr. HIT 
ieshall he riven totl | 


ot very vreatin hatnal 


I am opposed, however. and I know the people how there 
t« é une of Algonquin which has been formerly s vores 
S iter from Misseut Phe Senator claims that Algona 

I becanse it is the generie name of the Indian tribes 

el i ibited the country from the Potomac to Maing I 

therefore, be applied to a Territory within that geograp| 
but Ldo not see the historic application of that name to a T\ 
f 


thousands of mil 





s away from that locality. 

e Huron is concerned, which the Senat 
gests, and as [understand proy as an amendment 
name which Is Ferritory by the bill, 
that there is any particular and specitic objection g 
itauts there to that particular name. I have none; but I< 
that it s particular vy either a musical ora prettier 
Pembina. IT have a letter here from the Del 
he ‘Territory, which is very short, and with the permis 





now given to the 


I do 


among 


more 


evats whono ‘ 











Senate I l read it. This letter is addressed to mea 
1) nber &, 176 It is as follows: 

kK ot ta ’ s pending } Senate t i ‘ 
»orgal eTs of | bina to Alvonquit 
i i o I have traveled overa I 
I ‘ ited to be organized, and have 
ther trious nationaliti and I failed t 
t name changed, but all with whom I co 1 
pref he ott ina tv apy other name 

Ve I pectt 
J 

That is all I care to say on the amendment of the Senat 
sourt, 

The PRESIDENT pro tempore. Does the Senator from Mis 


move an amendment 
Mr. BOGY. I move an amendment that the name be char 
“ Pembina” to * Huron.” 
Mr. HAMLIN. I think the Sei had 


itor better inelude 


tion to strike out also wherever the word “ Pembina” oc« 
bill and insert ** Huron.” 
Mr. BOGY. Certainly, to make the correction in the 


wherever the name occurs. 
The PRESIDENT pro tempore. 


as covering the name wherever it occurs in the bill. 


The amendment will be u 
Phe 
amendment. 

amendment was agreed to. 

SHERMAN I think not the Iv 
There are several names that might be taken, and I think 
take one of the names of the old tribes formerly Ne } 
think we had better take the name of Wyandotte or Sen: 


Pine 
Mi 


we have selected 


of the names from the old New York Indians. “ Huron” | 
think isan Indian name, though I am not prepared to go e) 
the derivation of it; it is certainly not so harmonious t 
some other names The names of the New York India 


beautiful, Wyandotte, Seneca, Miami; and besides, the W 
are altoge therthe most powe rlulof all these Indian tribes, now 
and all of them citizens of the United States. They bes 
wealthy while occupying for a long time a reservation in ¢ 
eradually moved to Kansas and there became Christianized a 
ingrafted on our population. The Hurot 
yy isatribe and never were anything 
portant as either of the other tribes named. They were als () 
At the same time in choosing a name we ought to take a ei 
name, andif we take an Indian name we ought to take one rm 
ing a powerful and strong Indian tribe. If it is in order, th 
I will move to insert Wyandotte. 

Mr. BOGY. The Hurons are one of the remnants of th: Six N 

Mr. SHERMAN. I knew that; but they disappeared long 

Mr. HITCHCOCK Let it go. 

Mr. SHERMAN, much about it. 
amendment. 

The bill was orders d to be « ngrossed for a third reading; a 
read the third time, and passed, Phe tithe was amended by 
out “* Pen * and inserting * Huron.” 


ized and have been 
disappeared long 


and others, 


I do not care I will not 


bina 


SAMUEL T. ANDERSON, 


Mr. WHYTE. I move to take up the bill (S. No. 986) fort 
the administrator of Samuel T. Anderson. 
The PRESIDENT pro tempore. The bill will be read for 


of 







The Secretary read the bill, which refers the claim of 1) 
Wricght. as administrator of iw estate of Samuel T. A 
naval storekeeper United States Navy, for compensat 


vlered by Anderson 


ol 


tendent 


rvices re purse! 
to 1 ( 


prim ipple sol 


CNT St 
ot 
Cla %, Wit 


is acting 
during of | 


to adjust the same on 


24s) 
the 12, 


transportation Wal 


h authority eq 
Justice. 
| Mr. INGALLS. Is there a report in the case 
' The PRESIDEN pro tempore. There is. 
Mr. INGALLS. I should like to hear it read. 


” 








1876. 


- cen _ 


cretary read the following report submitted by Mr. 
iittee on Naval Aftiairs, on the 13th of 





Comn July, 1376 
on Naval Affairs, to whom was referred petition of Dar 
ulministrator of the estate of Samuel T. Anderson, have had the 
3 ration, and submit the following report 
out, Samuel T. Anderson was naval 





y-yard, and was taken by Commodore Chaur 


f 1812 broke 
1 
erk, with the rank of chaplain. His duty 



































il « is assi “ 
vl the transportation of ordnance, provisions, & ft imo! 
i. New York, and elsewhere, to the lakes. He was also charged with 
f acting purser, all of which he faithfully performed * 
ed in the service until August, 1213, and while on duty contracted ¢ 
ng in total deafness, thereby rendering it impossible for him (by rea 
’ Inlity) to do any business, and this appears to be very clear from 
s re us 
\ hat during his service he was a most vainable public serva 
} sin behalf of the Government have been highly mended by ail the 
ected with him _— discharge of his oflicial duties 
ars of struggle rainst continued misfortunes and p itio t 
is disability, he applica fon a pension and t] Secretar tt Nav 
of March, 1246, ordered his name to be pl aced ayn he] lat 
)per month, to dats Seta ss Ind4 He during life-time 
(i ronment should pay him for the extra services med a a, 
superintendent of transportation, and his admi me that 
{ Claims be empowered to adjust this whok on principles of 
cea rendered were highly meritorions, : th ommittee are of the 
4 legal representative should receive additional compensation for 
pmount to be left to the sound discretion of the court, when the facts sus 


hall have been placed before them. They 


report th 
nd its passage 


uCCOI 


Mr. INGALLS. Mr. President, I dislike to object to the considera- 
i. claim so venerable as that. Its age certainly ought to en- 
torespect. It might be said to be one of that class of claims 

\ hoary top is bald with dry antiquity. Something over sixty 
s have elapsed, according to the report, since these services were 


1 


and unless there is some stronger re 


‘ason than appears in 
wt for a re-opening of the case and r 


e-Investigating it, 1t ap 


to me the bill onght not to pass. 


Mr. WHYTE. Mr. President, the cause of the case being one of long 

ity has been owing to the fact that the bill has passed one or 

rot the Houses of Congress constantly ; but, by reason of neglect 

the part of some person who had the bill in charge, it has failed in 

¢ the sanction of the other House at the same Congress. It 

een passing backward and forward, allowance having been made 

some of the bills for thirtv vears. 

Mr. INGALLS. What is the amount involved ? 

Mr. WHYTE. Buta very few hundred dollars, probably not over 

sand dollars, or two thousand dollars at the outside. The family 

‘ very indigent circumstances, and the case has been passed upon, 

I say, by the Committee on Naval Affairs over and over again favor 





8 amount that may be found due. 
Mr. WRIGHT. I wish to say just one word in reference to this 
tter. As [ understand from the report, these services were ren- 
dered some sixty-odd years ago. The Senator from Maryland makes 
explanation for the delay in the fact that the claim has been passing 
een the two Houses and there has never been concurrence. I 
in the first place, the very antiquity of thisclaim should be an 
sutlicient reason why there should be no allowance. I think, in 
next place, the provision here that the court make such allowance 
as equity and justice may admit, opens the door to this: that the 
Court of Claims may feel compelled not only to allow this claim but 
terest for the entire time, following the decision that they have 
made in a very similar ease. I think this bill ought at least to be so 
framed as that there shonld be no allowance of interest back of the 
lime that the demand was made. As it is now, should the claim be, 
M00 or 5500, it will be seen at once that the amount of interest 
would so accumulate that it would be a very large claim against the 
Government. I shall vote against the claim upon the ground that I 
see no reason why it should not have been prosecuted long since, and 
Congress should not have aeted upon it. Not only so, but if the 
party had a claim he could have gone to the Court of Claims long ago. 


tle has not gone there, and now he asks Congress to allow him to go 


ere 





he re ¢ 
Mi 
report, 
And 


af. 

Mr 
SALLCS ¢ 
hes tor 
Gove! 


. BOU 


Tson was hok ling an office 
1 I suppose he was paid, and this claim is for compensation for 


r this period of time, 
WRIGHT. 
BOU 


rhis is merely to submit the question to the Court of Claims, 
the proot is sufficient to justify an allowance, that the admin- 


tor of the deceased may have an opportunity of collecting the 


and have such allowance as justice and equity may admit. Un- 
iat rule, the Government will be compelled to pay upon this old, 
claim live or ten times what they were originally liable for, if 
ver was any liability in the case. 

TWELL. 
It I understood the report correctly, it states that this Mr. 
in the service of the Government, 


ning services not required by the office which he held ; 
mains true that he was receiving pay from the 


but it 
Governinent 


( And he received a pension also. 
YWELL. It would be safe to assert that there are thou 
if persons living now who have, while holding oftice for which 


ere receiving compensation, performed other and different du- 


Which they have received no special recompense from the 
iment, and this case does not differ from hundreds of cases that 
‘very year in every Department of the Government. 


In the next place, I agree with the Senator from lowa that if this 
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WHYTE, 





upany- 


Iask for the reading of the first part of the 


for 





ATE 


-—__——— ai 3 ‘ ee sei 











claim is to be sent to the Court of Claims sho be s ’ 
be adjudicated upon by t iw as was when this service w 
formed. On “principles tice | tv’ very likely ’ 
ant will get a commis tever me mav have sed 
through his hands, which, stead of ing a thons Lad \ 
be ten or twenty thousand dollars with t iecumulation of inte 
But whether the claim sl l 8 i sa i vi 
the Government ought not to ¢ erta for atl ent unless \ 
tend to ope 1 the door to thousar rs ¢ 0 Wi 
Within my own experience as the hea fa Depar t. Isl 
there were at least a thousand persons wl hav laims of this sort 
upon whom, while serving the Government, duties re ed by 
the law were imposed which they performed , 
|} Mr.WHYTE. Mr. President, the report shows that this gentleman 
was merely a confidential clerk of Commodore Chauncey Lhad the 
rank of chaplain. IT presume the Senator from Massa 
ee eee eee 1 rece i »> pay tro the Gove ‘ 
the United States. Conse i rali tothe pape 
in the actual service of the I ited States, was a me Rec! > 
Commodore Chauncey, and he rendered these valuable services { 
which have been certilied to by the officers at that t ‘ i 
paid for them; but thirty years after the service was re | 
was placed upon the pension fora few years he drew a sma 
pension. It is a case which has been before Congress for yea 
years and it is quite hard that now its antiqu should be set up a 
} an obje etion to it Althoug he s bee it the doors of Co re 
asking according tothe papers for more than thirty years tha 
claim may be disposed of in some iy, I think its ag ule 
such circumstances ought to opera i s justice 
Ihave no objection, if ther i aa of the case eng ‘ 
by enormous charges of interest, to the ir I mr ot thre ! 
out interest,” so that his | 5 et only pay for vices 
rendered, although it comes at this late day 
rhe PRESIDENT pro tempore rhe question is on the motion to 
take up the bill for present consideratio 
The question being put, there were ona di ves 17 eRe 
no quorum voting 
Phe PRESIDENT pro tem Does the Senator i t ) 
tion ? 
Mr. WHYTE. No, sir. 
The PRESIDENT pro } The Senator does not insist on his 
|} motion, and the bill is not taken up. 
| THOMAS VAN DUZENX 
Mr. BOGY. I move to take >i ev No, 102 
The motion was agreed to; and the Ii Il. R. No. 1026) for t 
lief of Thomas Van Duzen and his assiens for lands was co ‘ 
as in Committee of the Whe 
The preamble recites that by the organic act of Washington Teri 
tory, approved March 2, 1853, seetio 16 and 36 of public la 
in each township were reserved for 1001 purposes; that the Le 


ture of Washington Territory, by an act passed Janu: 





authorize the board of county commissioners of any county to sella 
private sale such portionsof the sixteenth and thirty th secti« 
were by prior settlement in the a fide possession of any person at the 
time of the approvalof the organic act; that the county commissioner 
of Jetferson County, in that Territory, did, at a regular term thereof 
held at thecounty seat on the3d of February, 1264, under and by virtue 
of the power given in the act of January 23, 1263, sell and convey to 
Thomas Van Duzen, for $1.50, gold « per acre, the northeast quar 
ter of section 36, township 29, range 1 west, he being a bona fide set 
tleron that land prior tothe passage of the organic act ; and that the 
sale and conveyance were made good faith, and with the belief t! 
the county commissioners had power to make it, and the money has 


gone into the common-school fund of the Territory, and that Thomas 
Van Duzen and his assigns have made valuable improvements on th 
land, and are without remedy Therefore the bill contirms the tit 


to the tract named unto Thomas \ Duzen, his heirs and assig 


| fee-simple. 
| Mr. BOGY. This isa bill reported from the Committee on P’1 ite 
Land Claims. If it is desired by the Senate, 1 can explain it It i 


If 


althongh it is so worded t] 


altogether very proper. there is 


bill, 


any objection, I will explain the 


it it explains itself. 











} Mr.MITCHELL. IThope the bill will pass. I think it is very meri 

| torions. 

| Mr.INGALLS. What isthe reason that the t was not confirmed 
to Mr. Van Duzen? 

Mr. BOGY. IT will stat Under the organie law organizing the 
Territory of Washington it is provided that the ec thirt 
sixth sections shonld bes i] ti ! ] rposes, pre 
the same time that if any por f those sectio were occu | 
pre-emptors the pre-emptors’ 1 ld be respected, and that tl 
Territory should have thes t to ite elsewhere the same quant 

land. This man was a pre-emptor,and the Territory of Wa 
ton sold the land, believing they had the right to sell it \ | 
money has been appropriated to sehool purposes. By the f 
the Land Comniissionet vy decided that that land was o« ried 
it the time of the passage of the aet, and it was not opti \ 

| Territory of Washington to take that land, bnt it is ¢ ‘ ad to 
locate elsewhere the samme quantity of land. ‘The courts of 
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ided different] Nevertheless, there is a shadow 


I ’ 
the | ed States By the passage of this bill the Govern- 
1 t eo icre of land; it only makes this man’s title 
It ist ended by our committee and by the Land Depart 
passed the House, and it only makes his title good to the 
dred and sixty acres of land within the thirty-sixth section. 
Mr. INGALLS Was Mr. Van Duzen the pre-emptor of the land to 
t is sold by the local authorities ? 


Mr. BOGY He was the pre-emptor of the land, and as a pre-emptor 





el as sold to him and he paid $1.50 an acre, which was 
n price,and the money has gone into the sch 01 fund. 
N der the ruling of the Land Commissioner it is made the duty 
he Te tory a case of that kind to take land elsewhere and to 
‘ t t pre-emptor’s right Now he himself comes here to us to 
1 | ‘ wd, he] made valuable improvements, and he 
eG t to relinquish what title there may be in the 

{ ad State »> hin 

Ml INGALLS Is there an adve claim ? 

Mr BOGY l re »adverse claim The bill went to the Com- 
mittee « I ite | d Clair nd met the approbation of my friend 
i Ver I Mr. EDMUND and I think that is pretty rood evi 
‘ { i + Vright 

Mr. MITCHELL. If he had not acted on the faith of the Territory 
of Washington, he would have been entitled to his land elsewhere, 

he did act in good faith on the course taken by the Territory. 

Mr. BOGY The Government is not affected to the extent of an 
icre of It makes this man’s location good in that place. 
Phat \ 

Phe 1 was reported to the Senate without amendment, ordered 
t third reading. read the third time, and passed. 

MESSAGE FROM THE HOUSI | 

A message from the House of Representatives, by Mr. GEORGE M 
ADAM ts Clerk, announced that the House had concurred in the reso- 
lution of the Senate accepting the statues of John Winthrop and 
_ vel Adams in the name of the United States, and extending the 
t| ks of ¢ ress to the State of Massachusetts for these memorials 
of >of her eminent citizens 

BILL RECOMMITTED 

Mr. MORTON Phe bill (HL. R. No, 256) for the relief of Terman 
H of ‘Terre Haute, Indiana, was reported back adversely in 
j nd indetis postponed, J think there was a misunder- 

houtit, and I desire to have the bill recommitted I make 

Phe m nm was agreed to. 

PENSION APPROPRIATION BILL. 

M WINDOM I move that the Senate proceed to the considera 
t 1of House bill No, 4120, known as the pension appropriation bill. 
It llo y only five or ten minutes. 

Ph otion Was agreed to; and the bill (H.R. No. 4120) making ap- 
propriations for the payment of invalid and other pensions of the 
I ed States for the yvear ending June 30, 1878, was considered as in 
Committee of the Whole. 

Mr. WINDOM. The Committee on Appropriations recommend the 
passage of this bill as it came from the House. The House bill con- | 
forms exactly tothe estimatesof the Department. The billis $1,000,500 | 


I nless | 
gentleman desires some further statement about it I shall not 
ything further. The is due to the falling off in the 


less than last year’s appropriation bill for the same purpose. 


rrnie 


Say al decrease 


number of pensioners, 

Mr. DAVIS The bill was discussed at considerable length in the 
Committee on Appropriations and information asked of the Commis- | 
sioner of Pensions. The information given on certain questions was | 
not satisfactory to myself and [have endeavored in a personal inter- 
view at the Pension Office to get an explanation of the large amount 


that is reported to have been paid over the amount needed to pay the 





pension-! llowhich is between $2,000,000 and $3,000,000: I will vive 
the exact figures hereafter. So as to get the information for another 
year as to what that two or three millions is for, I offer an amend- | 
ment which L hope will be acceptable to the chairman. It does not 
limit the amount at all, but will cause additional information in the 
ialreport. The wording of the amendment I am not partic- 
so that the substance is secured. I ask the chairman to 
listen to the amendment, and if he approves it to agree to it, or if he 
rgests any change to carry out the object I shall make no objection. 
In line 18, after the rd “interior,” I move to insert: 
\ ill be stated t] nnual report of the Commissionerof Pensions; and 
hereatte shall report the total annual amounts paid on additions, also reductions 
Mr. WINDOM. The Senator from West Virginia was kind enough | 
to submit that proposition to me a few moments since. I am not 
authorized by the committee to accept it, but I see no objection to it. 
It will give a little additional information in the next report. 
Mr. DAWES. Is not the information already given ? 
Mr. WINDOM. Hestates the number of pensioners and the amount 


paid them ; 
reductions and the 
Mr. INGALLS. It appears to me that that provision, while it is 


just and meritorious, ought not to be placed as a burden on the pen- 


additions to the roll. 


| man of the Committee on Pensions, [Mr. INGALLS, ] in discuss! 


but he does not give the amount as it is affected by the | 





sion appropriation bill. If it is adopted it requires the Hk 
upon it and still further delays the passage of the bill. T! 
tion that the Senator desires to obtain can be very re adj 
addressing a resolution, which the Senate will pass undo 
the Commissioner of Pensions to proy ide for the ineor 
information in his report bext year. 
go on the bill. 

Mr. WINDOM. sefore the Senator from West Virgini 
I was going to suggest that the only objection I see to his 
is that it is legislation on an appropriation bill, and might as 
provided for elsewhere. I see no objection to it in itself 
haps we had better not encumber an appropriation bill w 

Mr. DAVIS. It willbe noticed that itis not legislation, | 
in the next annual report of the Commissioner of Pensions 
information. The Pension Bureau now gives the total red 
yearly as the addiiion to the number of pensioner 
state the amount which the reductions make or the additio 
the sum paid. The Commissioner is required now to giv: 
of the incidental expenses of the office, which, by the apm 
Secretary, are provided for by him. My amendment 
thing; and that is, that in his next annual report where he s 
number of pensioners and the number of the reductions on t 
sion-roll and the additions to it, he shall also state the ami 
the roll is affected thereby. Sucha provision I do not thir 
lation. It is true it is amending the bill; but there can ly 
jection to it; it goes with the bill. The object is certainly des 
fake the Pension Commissioner’s report and you will fi 
tells youon page 7 that the whole number of pensioners on t] 
quired the payment of $25,526,524.69. On the same page 
find that he says there was paid on account of pensions 
$28 354,569.69 + which a 
O00 000, 

It will be 


porat 


I should think it o urhit 


t 
{ 


as well 


1} 





a 





( 





is difference of between $2,000,000 4 
recollected that last year when this same bill w 
us there was a question to the amount necessary to 
priated. An amendment was offered then calling for an ¢ 

in the next annual reé port of the difference between what 
amounts to and what is said to be actually paid. It will of 
kept in mind by all Senators that in the legislative appropria 
provision is made for the expenses for clerk hire, officers, A 
there is a special provision in the present bill, as there has 
other bills, for all other incidental expenses of the Pensio 
Ilence it is a mystery to me, and to others who have exai 
subject, what becomes of the difference between the amo 
annual roll and the amount said to have been paid. The « 
as I have stated, is between $2,000,000 and $3,000,000, Ther 
to be some explanation. The Committee on Appropriati: 
for an explanation and one was given. I looked at it as car 
I knew how, and, while it gives some reasons andexplains s 
tion of this $2,000,000 or $3,000,000, yet it just says in wholes 
a large proportion of it comes from the additions to the 
know that the rollis decreasing. Last year, according to the | 
sioner’s report, the roll decreased twenty-six hundred an 
four names. That was the total reduction after having giv: 
ditions made during the year. Now, instead of the amount pa 
more than the roll called for, it occurs to me it ought to ha 
Why? Because the number of pensioners is decreas 
year commences with July, for instance. On the next day, }1 
some one dies or some child becomes of age, some widow re1 
thus reducing the roll. It is true there are new cases added | 
islation of Congress and some by examination at the Pension 0 
but that number is much less than the decrease ; so that the 
three million I spoke of is unaccounted for in the report of the | 
sion Bureau. 

Mr. President, it will be remembered that when this bill v 
discussion at the last session the chairman of the Committee: 
sions——- 

Mr. MITCHELL. Will the Senator yield to me 
this bill to displace the regular order, but I do not object to its ¢ 
on for a few minutes. If there is going to be a long discussi: 
this bill, I shall call for the regular order, because I am anx 
have it disposed of to-day. 

Mr. DAVIS. So far as I am concerned, unless there is some 
tional cause to what I now know, there will not be along d 
Perhaps ten minutes will suffice for me to say all that I desire t 
Calling for the regular order is a matter with the Senator 
Thisis an appropriation bill, which is generally given precesd 

Mr. WINDOM. I appeal to the Senator from Oregon to 
informally the regular order for a few moments. I think we 
clude this bill very soon. 

Mr. MITCHELL. I have no objection to that. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair | 
regular order will be laid aside informally, subject to be called 
any Senator. 

Mr. DAVIS. 


as 


less. 


” 


I was about saying that the able and accurate ¢! 
bill last year, stated in substance that in his opinion one-sixt! 
amount appropriated was improperly applied. Again, in t! 

| statement, if I recollect aright that Senator’s remark, he said 


ricl ft 
liad 


| believed that $5,000,000 per annum was in some way improp* 
| out upon pensions, of course intimating that it was done fraudult 











[s7ib. 














inlent claims and by persons continuing on the roll when their 
sought to haveceased. But there is,in my judgment, a large 
ou the pension-roll that ought to be carefully looked into, and 

| < we can have toomuchinformation. It will need very 
‘ rk to furnish what I desire, and I hope the chairman of the 
( ttee on Appropriations will not object to what belongs to the 
The amendment asks additional information only 
e number of pensioners. The increases and decreasesare given 
_and now we ask the amount that is thereby added to or taken 

roll perannum. I hope the chairman will accept the amend- 
If it is not in proper shape, Lam perfectly willing that it should 










gy upon it. 






so that it brings the information. 
e stated as plainly as I could that the roll, asgiven by the Com- 
er of Pensions, amounts to twenty-five and a half million dol- 
e there is said to have been paid out $22,354,000, 
room for inquiry between these two amounts. Taking into 
eration the fact that the expenses of the oflice in this city are 
son the legislative bill, and when you consider the further fact 


e bill now before us appropriates specific sums for the ditler- 


There is cer- 












cts, such as pension agents, examining surgeons, and all other 

s belonging to the Department, and makes a separate appro 

for Navy and other pensions, and when you also remember 

wnount paid for pensions is growing less each year, (which 

5 ratifying to the country, and so far as that is concerned it is 

ig not only to the country but to myself and to others who 

to this matter,) the propriety of the amendment is apparent. 

( mittee on Pensions, that he believed there were 

nu improperly paid out; and certainly in view of all these 

sau amendment ought not to be objected to which will secure 

some explanation of the difference between the amount on the roll 
unount actually paid. 

Mr. WINDOM. Ican more briefly answer the honorable Senator 

West Virginia by asking the Secretary to read a letter from the 

Co ssioner of Pensions. 













reasing. I doubt whether it is a matter entirely gratifving in all 
espects that the old pensioners are dying off sorapidly. But there is 
another reason why the pension list is decreasing. We refused last ses 
i to appropriate mouey enough to the Surgeon-General’s and to the 
tant-General’s Offices to bring up the arrears of pensions, and in 
reports this year they inform us that they are two years behind 

it would require fifty additional clerks to bring up the pen- 
ications to-day. So that there are two reasons why the pen- 

is rapidly decreasing; one is that the old pensioners are dy- 

colt and the other is that we refused to appropriate money enough 
tt last session of Congress to bring up the present applications, 
ey ave lying back two years behind. Iask the Secretary to read 











epaney to which the Senator has referred. 

Mr. DAVIS. One word before that is read. The chairman of the 
Committee on Appropriations is undoubtedly right as tothe appropri 
t for limbs, &e.; but he will bear in mind that this bill does not, 

did the bill last year, cover that item. It is another and entirely 

different appropriation. 
rhe PRESIDING OFFICER. The letter will be read. 
The Chief Clerk read as follows: 











DEPARTMENT OF THE INTERIOR, PENSION OFFICE, 
Washington, D. C., De 





ember 18, 1876. 
< t 










it yearly value of their pensions 


$25, 596,324.69— 








ly to each of the 












t to pensioners, and includes about $2,500,000 allowed as arrears upon newly 
ited cases, besides a considerable sum which accrued in case 






s adjudica 






ents of the pensions was suspended for some cause. (Failure to demand pay 
in suspensions happen in many cases each year.) It also includes the sal 
| fees of pension agents, as well as the fees paid for medical examinations 


Second 








429 456,216.22, and the amount stated by the Commissioner of Pensior 
he same fiscal year, $29,683,116.63. ~ 

remembered that the Commissioner of Pensions is not 

rot pension accounts, but made up this statement as approximately correct 
he data furnished to him by the pen 


























th 














sum paid for pensions in 1875 of $29,693,009.15, being $9,492.52 
ent made by the Commissioner of Pensions. Without } 
yet I presume this difference upon examination will be 
changes in or corrections of the pension 
iter their receipt by it. 
Pension Oflice requires no appropriation for artificial limbs, &« 
issed at the last session of Congress, the expenditure of money 











agents 






3 for that] 


any shape that the chairman or any other member may de- | 


should also be borne in mind the statement of the chairman of 


85,000 000 


Before doing so, however, I wish to refer 
smatter of congratulation to the country that the pension list is 


terof the Commissioner of Pensions in explanation of this dis- 


In response to inquiries made in behalf of the Committee on Appropriations 


Cleaves, its clerk, on the 14th instant, to wit— 
First. Explanation of the difference in the amounts under the following headings 
f Ta IL of my annual report for the year ending June 30, 187 ‘ Total amount 
for pensions during the year,” $28,351,599.69, and ‘‘ whole number of pension 


honor to inform you that the last-named sum represents one year’s 
232,137 pensioners whose hames were on the rolls on the 
June last, while the first-named sum represents the amount of money 


ted 
r years, and not previously paid, because of its being unclaimed, or because 


Also an explanation of the apparent discrepancy between the amount 
vy the Secretary of the Treasury as paid on account of pensions for the fiscal 


sas 


an auditing 


sion agents. Lam not informed how the 
™ tary of the Treasury made up his tigures. and cannot, therefore, make any 1 
xplanation of the difference, but beg to call your attention to a table in the 
rd Auditor's report for the same year, accompanying thatof the Secretary of the | 
found on pages 376 and 377. ‘This shows the payments to the Army per 
tohave been $20,171,179.55, and a table in the Fourth Auditor's report, also a¢ 
ng the report of the Secretary of the Treasury, found on page 336 ows 
ulditional sum of $521,829.60 was paid for Navy pensions, which, together 
w 


rhird Auditor's figures for payments on account of Army pensions, makes 


in excess of 


Statements made by this 


Undera 
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pose was irned to s 
‘ : S 
0 he requ 
I et 1 s 
0. LS7t se i 4 
ue nsat 
I am 
II W VIN \ 
Cc) nan ¢ mittee on A 
Mr. DAVIS. The sheet referre 


pensation of ea h one of the 


and though the law, as I 








sioner of Pensions constt s ~ 8 

of the agents shall exceed $4,001 
statement that some of the 

one of them, and sey il oft the 
explanation of that, in part,a inder 
attending the office. But the exp 
these agents are,in my judgment, 
There ought to be some ree 


ivency, for 1 
the expenses of the office 
while the 


disbursing the same 


nstance, W 


expenses of another 
amount, a 
that onght to by 
tothe De; 
looked into. 

Mr. President, it will bet 


explain the large difference 


rtainly a po nt 
’ 


i 
that belo 





paid 
in the next annual repor 
there is an explanation, but I thi 
the annual report 
Anotherimportant point the ¢ 
not tell exactly 


between the 


Pheobject of 





why the differes 
amount rey 
the Secretary of the Treasury If 
you find that the Se« 
621.34 pa ad for 
there were $3,542,855.5 


retary ol ft 


penstons, wWhil 





million dollars. Tak 
000. The year following, 1867, 


tainly the accounts of the Comm 


rreasury as to the amounts paid 
more closely, if not « wtiyv, t ili 
may be. I have a list in my band 


single year, L believe, do the au 
reported as having been paid by 
what the Secretary of the Treasu 
paid. There is certainly 
in some form or other. Almost 
the Treasury Department. For 
( lusive, and the difference iso 
missioner reports that he pa 


than appears in the reports of the’ 


| to be an explanation of why tl 


two Departments in keeping ac 

The amendment I have oftered 
in the right direction. Of cour 
ought to be prope rly expilaine as 
into the discussion, that the ch: 
priations will admit in some lang 
not like mine, some amendment 


report of the Commissioner we shall get more definite 


to the large difference betwee1 
porting to have been paid for per 
Mr. WINDOM. 


a resolution of inquiry 


and I have 
any of those that we have alr 
asking for information ; but, if 
Senate in its discretion thinks 
what legislative in its cl 
that IL see no great advantage 


nation before us, 


Is some 





| lution of inquiry I think we 


Mr. DAVIS. I was unfortunate 
understood. My object w { 
what did occur in previous yea 
My object is in the next ann 
detinite informat 

Now, as toa resolution askir 
place, [I think, with all resy 
which I am a member, we | 


some 


tained in the reports of the two Departments, t 








here a certa 














something 





the amount i 


ver thirteen million d 
id for 





asury Departn 





counts occurs 


< will in some deg 


but I hope, 1 
urman of the Committee on Appro 












I suggest to the Senator fr 
extending back over the 
would give us full information on the subject. 
caused to be read from the Commissioner of 
factorily explains those differences during the 
Senator refers to years prior to those 


ym West Virgin 


no a 














































































is elected 
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, it 
licate to the person receiving the next highest number of 
Mi W ifttss 





il 


i ML LAWS 

> is li 1 
that 

ruin ( i « 
mtot a. ae 
iwistrate of 

the coll 
of Ore 
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vbody ? He decided it to be his duty to give 


I believe that decision to be correct. I be- 
istained by the authorities. Gentlemen may 

; 
the person receiving the next highest num- 
condition of the case of Oregon should re- 


ec mi. 

vernor Grover must have elt it his duty as 
hat State to see that it did not lose an elect- 
of electors But the Senator from Oregon 


‘von was ample to provide a remedy so as to 


ec} rman has no objection tot} mend 
' , 5 ject to it, and that it will be adopted 
| SIDING OFFICER The question is « the amendment 
- tor from West Virg L. 
greed to 
d to the Senate asa le da the amend 
is ordered to be ¢ rossed, a t 1 to be 
i ‘lL ‘ i i pas a 
ELI MAL VOTE OF OREGON 
PRESIDING OFFICER I e | 
‘ J V.W ‘ rf the St 
‘ ; itment of elect 
s M Mr. Boas i 
BOUTWELI \ ‘ i ri n Missour tlliow me amo 
~ | etosay to the Senate that 
] ! { mm ¢ Tshall Ss the 
t rt I] for perf l the re of the 
lt i { ensure, HOU IlKe to be an excit subject 
ale 
DAVIS. 1 fear that e Senator may have been absent 
Is hat I should present resolutions relative to the 
{ { ( i, Mr. Caperton, T will repeat that the 
‘ asoon afte morning hour to-morrow 
BOUTWELI By this notice I did not intend to interfere with 
DAVIS. I} v that, but I thought it as well to notify the 
it facta i 
DOM Mr. I’re ‘ ui I t been arrested yesterday bya 
nT \ my tenti to terminate my remarks 
It rt desire this morning to detain the Senate 
\ icw tl S 
‘ before has assumed very great importance, and is 
SCC] to mie an unfortunate tin Nevertheless it is 
| has been forced upon this body, and, of course, the ques 
is to met ] briefly restate the argument which I in 
Ll to present yesterday In obedience to the law providing for | 
tion of electors of President and Vice-President on the sam« 
ushout the ted States, an clection for these officers was 
t! State of Ore n Phat State is entitled under the law of 
‘ » three electors One of the candidates for elector 
( { of the United States ineligible, because at 
et ‘ for he as holding an oflice of profit and 
ler the Gove nent of the United States. rhis gentleman, 
ine is Watts, re ed th his o colleagues on the repub 
ket ed majority of the voters of Oregon. — I be 
i vas 1.049 votes Phe votes being returned to the 
f ft ret of state and counted by that officer, the next 
I is be t en necessal ly isa certificate of election to 
enb 1 gO rof the State. At this period of the proceed 
otest by tl tizens of Oregon is filed and presented to the 
of it State, making known to him the fact that this Mr. 
) lL received amajority of the votes of that State, was not 
® for reason that he held at the time an office of profit and 
e Gover ntof the United States. We are informed 
mr the ook the subject under consideration. We are 
I re formed that he « sidered the subject with great care 
i tim that he called to his aid the best legal advice of 
Stat ind tl i Iso sent at a distance, so as to avoid any 
tli ce, toe tain the legal ulvice ofa rentleman of vreat dis- 
I ima the ty of Cincinnati This legal advice was 
] ly t gentleman ; and T repeat wlfit I said yesterday, 
t] nu Judge Hoadly, is aman of great legal ability, of high 
i the peer of any man in the valley of the Mississippi. | 
) iw ead here ind although it was severely criticised by 
‘ t from Indian Mr. Morton, ] nevertheless, I say I believe 
rere I believe the law laid down by himis correct. I believe 
the action of the governorof Oregon was a necessity. When the 
was made known to him that Mr. Watts held an office, it was not 
3 power, acting under the law of his State, the law of the United 
and the Constiti on of the United States, to give him a cer- 
e of election; because the law provided that a man in that con- 
could not be elected. 
lie t question which necessarily comes up is who is to be 


1 as they please ; I believe that to be the | 
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ivoid tha contingency. I said vesterday and I repeat 


is unable to attend the meeting of 


lege of electors, or unwilling o1 


tomy construction of that law it does not prox 
ney of that kind: that it on 


in elector who be ing an ¢€ lector, hav ing been appointed 


provides for tilling 


the electors when 


prevented by any caus: 


it be by death, by resignation, by sickness, by high wate 


ates 1 
mneeting of the college of electors, 
1 


the electors who are there assembled to fill that vacane, 
Grover believed, as I believe, that under the law of Oreg 


r else that may possibly happen. If he is not pr 


in that case it becomes t 


ve clone. I say again that a similar case arose in Vey 
there the Legislature was called together to supply what was 


to be done. A similar occurrence took place iu the Stat 
Island rhere the subject was referred to the supre 
State, and Lread yesterday an extract from the decisio 
The Legislature was called to supply what had to be de 
Mr. MITCHELL. IHlasthe Senator from Missouri the law 
by the Legislature of the State of Vermont ? 
Mr. BOGY. LThave not. Ihave been trying to get it 


been able to obtain it. My impression is that the law of Ve 
law of Rhode Island, the law of Oregon, the law of Missom 


law of every other State on that subject are very simil 
mean to say that in all the laws the same words are used, 


tially they are alike. 


Hence, in conclusion of this branch of my argument, I car 


wy 6 


1 


how the governor of Oregon could have done anything else | 
he did do. It was not in his power as an honest man and a f{ 
public officer to have done anything else. He was bound t 


eligible. 


| nize the fact that one of the men voted for at the election 


Mr. President, I have been at a loss, and Tam ata loss now 
how this question has been forced on this body for discuss 





present tit 


It is upon a resolution introduced by the Senat 


Oregon [Mr. MItcHELtL] to refer the subject for investigat 
Committee on Privileges and Elections; and before we vet 
from that committee, before the subject has been invest 
that or any other committee, it is discussed and virtually a 


turely decided by the Senate. My understanding has alw 


1 
nn} 


are to be ascertained in the best 


less of what that may be. But 


that the duty of a committee is very much like that of 
ject being referred to a committee is to be investigated 


way Within the reach of 
mittee, and the law to be applied to those facts, and wl 
elusion may be the result of a just application of the law to t 
must be the conelusion which the committee will arrive 


here we are discussing the 
in advance of its reference to the committee, and I may 


| we know in advance what will be the action of the chairma 


committee. A subject is to be referred to him and his coll 
that committee to be investigated by them that they ma 
Senate the result of their calm, cool, impartial deliberation 


| before the subject reaches the committee we have the opi 


chairman expressed, not once, but frequently and with great 


ind great vim in the Senate here. 


What will be his action asa 


ber of that committee? Sir, it presents a very singular co 


things; and it is a singular thing also to what great impo 


modern times this Committee on Privileges and Elections } 

It is the most important committee of the Senate to-day. No 
elected by any of the States to a seat in the Senate car 
foot in this Chamber until he has passed through the orde 
committee, and many men thus elected have never successf 
through it. They have failed there and have never reached t 
though elected to it. Others have come here that some pr 
thought ought not to have been admitted; but they went t 





fortunately for them. We have to-day a committee called the ( 
initeee on Privileges and Elections that assumes all power ¢ 


| elections of all the States, a power which isenormous; and I 


more, that the power in the hand of the Senator from Indiana is 
a great power, for he is himself a man of power; and being 
head of that committee he stands at the head of the Senate a 
trols it. No man ean be a Senator, no matter whether he be 

by his Legislature by a unanimous voice or not, unless he 
elected by the Senator from Indiana; and some men who ha 
elected by Legislatures, by not receiving his vote, have never bee! 


to set their feet in this Chamber. 
modern times a returning board. 


It reminds me of what we ¢: 
The Committee on Privileges 


Elections has got to be the great returning board of the Senat« 
gardless of the election, unless the person elected also rece 
approbation and the vote of that committee, like the persons 
for in some of the Southern States, who have to go through : 
turning boards or they do not appear to have been elected. 

We have mae great improvements in modern times. Phis« 


has acquired a high position among the nations of the world 


of great enlightenment, progress in the arts and the sciences, })! 
in religion, and particularly progress in polities. We had pla 
| selves at the front rank of the civilized nations as the teachet 


new doctrine of advanced political civilization, and perhap 


t 


step of returning boards became a necessity. he nations of | 
| are following us very closely, Liberty and free institutions a1 


| ing over all Europe. 





In England we know the progress th 
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struggles in Italy; we know the struggles in Spa 
France to-day has a republic. As they are con 
tform that we have been occupying for a hun 
ders of the world in the great science of polit \\ ud 
wr step, and the invention of returning boards is the great 
he way of politi al improvement that has ever been made 
tory of the human race! There is nothing like ¢ 


s been stated very often that the majority of the popular vote tunate 
Pilden in the United States was about three hundred thou Ks 
While Mr. Tilden has a majority of three hundred thousand, | of this country forey 
es has three returning boards, and the three returning boards | have opened it, and 
owerful if net more powerful than the three hundred thousat 
o that, ciphering the thing down, a returning board is just 
ilto amajority of a hundred thousand voters in the | 

ind with the growth of the returning board 

it hecomes a national institution, and wv 


tional returning board, ahead of the Conn 


rom doin a 


in the hands of able men it will 
f the United States. 
MITCHELL. Willthe Senator allow me to makea sngge 
BOGY. With a great deal of pleasure. 
MITCHELL. I suggest to the Senator that if the returning 
Oregon could carry out his purpose it would be equal to forty st 


itis exact 
ons of people. 


Wassupposed that the 
BOGY. Phat is a very good suggestion I am very mue} lling to do that, and 
for it; and I will in a few moments, if I do not forget it, | his seat, the Senator 
ope the Senator will not permit me to forget it,) give him himself in writing ove 
er. The institution of returning boards is one of the most | others in New Orleans o1 
improvements of modern times, and it is to be regretted | right of the President of 
vas not known many vears ago. What a useful thing ar posed would be selected t 
hoard would have been in England during the days that | decessor. But that perha 
nnoyed the ministry so much. Suppose they had had a re the Senator from Ohio may 

board in the British Parliament, they might have permitted | tuneforhim. But 


{ These are 


ple to amuse themselves as much as they pleased in the county | themas rumors. We who at 
dlesex, and they might have elected Mr. Wilkes every day if | believethat they are true, 
chose, but the returning board would have said, “ No, sir, you | they are trneor not. He 
t get the majority and therefore you cannot take a seat here.” Now all this is ct 
a good thing it would be for the ministry of England if they | of the past, so much so 
wopt it. A returning board in the hands of the ministry of | of the two Houses in thei 
nd would be making a ministry in perpetuity. An eflicient re- | stitution to count the vot 
r board with eflicient aid, such as the returning board got in | diseuss the question in 
Orleans, could keep 2 ministry in power lorever, It is much to | passing upon it long bef 


ranged 


retted that it was not knownin France inthe days of the revo- | the relation of thing 


What a beautiful institution that would have been in the | governor of Oregon. That 
f aman like Robespierre. He was driven to a most crnel mode | fortunate for the conntry 
ceping himself in the majority of the convention. For that pur- | idea of a returning board 

vasinvented a machine called the guillotine in France. It was | pleaseas electors and t 
loody instrument, and was used to cut off the heads of refractory | turn would soon have 


When such men were returned to the convention in the days | United States, and in 
pierre, they were guillotined so that he might maintain his | ‘ would have el 
tvintheeonvention. If he had hada returning board, he would wuch not elected by 
heen spared this cruelty which has thrown a shade,a black spot, |. said a while 
s fame; and which was also a very cruel thing for the fellows | most wonderful invention 
were guillotined. It would have been a beautiful institution, and | There is nothing like it 
} 


tobe regretted that it was not known at that day. In New Orleans it is back 
turning board in Oregon, the Senator from Oregon reminds me, 


t 


} 
L 


say you cannot go behind 
illitied the votes of forty-five millions of people. There are not | because the supreme court 
wy people in Oregon, are there?) [Laughter.] What has taken | from the returning board, 
n Oregon has been a sort of providential thing; it haschangedthe | that is the law in Loui 
tusof th squestion in this country 5 it has changed the position of hi: py nstobea little difl 
distinguished friend from Indiana. Ie and others believed that a | into the doings of the retu ! 
fucie case was all that was necessary; and whenever a prima facie | action of the returning board ; 
is¢ Was presented that was the end of the question. To make that | the President and thats 
entit was generally understood that the President of the Senate | terfere in this thing; 
(have the right, as he has under the Constitution, to open the | that retu ne 
rus,and in addition the right to connt the votes. A prima facie | So it 
ithe hands of the President of the Senate, who has the right to | the 
the votes, and if to that is also added the right to count, would | ida has already passed upon tl 
ike a returning board the most complete system of political ma- | turning board has been sent 
inery on the face of the earth. There would be nothing like it any- | come to look at 


We 


boa 


question, but the ret 


this cond 
Phe fact that this thing occurred in Oregon I think is provi- | sustained by the action of 1 li 
ial,and Tam glad that there happened to be a man of integrity | tained by executive power throug! 
vernor of that State; aman of will, who dared to face what he knew | other the returning board is one of 

« the malignity and the malice of his political opponents. Iam | of modern times. There is no end to it 

that there was an honest man of will and of purpose in that | adopted in Europe that the n ! 

tate, and he met the question as a true man ought to have met it. | cede to their subjects that 

it fact returns to us here a prima facie case of one vote for Mr. Til- | ages been panting for 


mal 


TY 


unl 
‘ing the magic number of 185, which leaves Mr. Hayes, 1=4. | afford to give universal sut 
ding to the prima facie law that we were taught bat a few weeks | board backed by the army 
that would have been the end of the whole contest : and this dis- | please in Russia, if the I 
iwouldnot havetaken place here to day,and I should not now be | were returned to the 

NY a Speec h upon the Senate. But when that return was made, Russian people do? 
ought to have been made, the idea of a prima facie case passed | would have the grati 
and you have never heard from that day to this the words prima | not accomplish anyt 
n connection with the question of the presidential election. | out that returning |} 
ave passed out of circulation, nobody talks of a prima facie case The Senator from 
Oregon, I thought, in ra 

in advance of the discussion, and in advance of the meeting of | human kindness, sor 
« two llouses appointed under the Constitution to count these votes, | as anybody else h: 


v1 












i of the rvernor of Oregon to that 
j who « tted snicis 
{ i vuds. so that as the 
it wea ve mm the 
1 ould rise to that 
hi | tted sui dhe co eneed 
1 ove! i Orevor vh t vet dead mia 
‘ thall his power al i} | He thought 
rolled on monun would be erected to him in that 
ldo not know that his histor 8 correct Suicides were thus 
t | ] ind vines he con ‘ iw: but ldo not know that it 
here so. Let that beas it may, [do not know that the men 
cick ‘ the eve of the civil law; they 
1 ( . ) rne «ck iy mistort ‘ by Crosses 
wt { | 
Ir. MORTON My fi d 1 el I did not speak of that as 
‘ ‘ ‘ rit 
Bowy I hic ‘ icter of ons have a stone thrown on 
M POY ] that e aman had been exeented fora 
] 8 he act of committing a felony, he 
ry t roa ‘ indit was the dutyof each traveler who 
} ' on} rave 
ir. BOGY Then L take that part of my speech back that hadany | 
li derstood him l thought that he stated 
{ ‘ ‘ or orgy nl tted political suicide. 
Mr. Mé ON Not in m ! nind, but in my own he might. 
\l pany ] clusion of this whole case I have no hesitation in 
isa part in but something beyond and above party, that 
‘ {ti itlau 1Oregon about this vote isa most fortu 
It has compelled our friends on the other side to investi 
‘ q 0 they ought tol vestigated It has com 
1 todo away with the fals ea that under no condition 
‘ Sti co lCongress go behind what they called a prima 
i that although every man in the joint session might know 
‘ vote sent there was the production of fraud and perjury, 
t 0 be powerl to remedy that thing because they could 
la) Cust Lhe occurrence of this fact in Or 
d tha v,and now we come back to examine, and 
t r left is whether we will come to a correct conclusion. 
I hat afraid that the intlhuence of the Senator from Indiana 
for the good of the country and that he has already com- 
‘ t Lam afraid he has committed himself on the case 
State also, about hich there ought to be no doubt. But if 
t the fact that this has occurred in Oregon enables us to 
' ich ibject a should be approached, and ascertain in the 
| \ irpower what has been the honest voteofany stateof the 
( » matter what that vote nu be carry it out as the will 
‘ ! 1 people Without this occurrence in Oregon the case 
< r have been presented in that way. A prima facie case 
‘ ive been held up to us as the essence of the Constitution, and 
j ‘ i been asserted that no man could go beyond it. 
Mr. President, Lam sorry that I have been compelled to detain the 
Senate this morning. Lam anxious to yield because I see that my 
i df Indiana is extremely anxious to say something, and there- 
fore Tw vield to him, because it always gives me much pleasure to 
] ‘ to him 
Mr. MORTON. Mr. President, I always listen with pleasure to my 
uished friend from Missouri. However much [may difter from | 

I know that he speaks in good nature and without malice. My 

do says that a returning board is a new invention. I beg leave 

{ eis with him Returning boards are older than the Consti 
tution of the Umited States There is no State in this Union that has 
ireturming board. Sometimes they arecalled boards of canvassers, 

ines they have no particular name, but they consist of a person 

or persons Whoare authorized to count the votes and to certify who has 
been electe Names go fornothing. In some States these returning 
board ive discretionary powers, judicial powers, as in the State of 
er ind other States that might be named. Perhaps there 

‘ dozen or more States in the Union where they have powers con- 

red upon them to cast out fraudulent or illegal votes within certain 
‘ In some States they are required simply to count the votes and | 

e certificate tothe man who has got the highest number of votes. 

| a returni board in the State of Missouri, there is one in 
t St of Indiana, one in the State of Oregon, and another in 
| ina The power which these boards have depends upon the 
{ State creating them It may be a simple power, as in the 

‘ Oregon, to certify the vote, or they may have judicial pow- 

the State of Louisiana. Whether there isan appeal from 

© boards if they make a wrong decision, depends upon 

{ i f the State. Unless the law creating them gives to some 
‘ © power to supervise their decisions, there is no such power, 
I cisi final Che thing must end somewhere and must end 

j where the law provides that it shall end. If the law makes the 
‘ he returning board final, there it must stop. It depends 

iw ol he State The difference between Louisiana and 

( ! f which \ end talks, is that in Oregon the returning 
| ry power, no judicial power, but is absolutely 

the law of s creation to certify to the man who has the 

unber of votes. It has no power to cast out a fraudulent 
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vote; it has no power to withhold a certificate fron ! 
he is eliothle but the law SaVvs in express terms that 
x} e given to the man who has the highest number 
Louisiana the returning board hasa broad judicial powe: 





the lav bout thre and L believe 


betore t! 


s wrong: re it tha 

It has been the law of Louisiana tor a 
but that is the lay 
s returning board, certain persons appoin 

purpose, the power to pass upon the character of the vot 

tain rales, 

What we complain of in regard to Oregon is, first, that t] 
of Oregon not the returning board under the law of 
The secretary of state is the returning board. I read the 
te Phe secretary of state is to count the vote. and | 
it in the presence of the governor, The governor is simp!) 


but is to take no part in it whatever. 


Is; 


wre bellton. 


It may be a good or a bad law: 


is t 
‘ \ 


rday. 


Phe secretary of 


returning board in the State of Oregon, and when he | 
the count the governor shall certify—so says the law 
highest number of votes: and that is all he has got 
What we complain of is that the governor of Oregon ass 
the returning board; that he assumed to have judicial po 


deterinined that Watts was not ¢ 
had no power to pass upon that question. Then he det 
Croni He had no power to pass upon tf] 
and if he had the powell it would have been a false decisic 
the face of all the authorities in this country 
Louisiana is concerned, the returning board had the power t 
it did do. It may have made a wrong decision—I 
that now—but it had the power to pass upon the v« 
eiven and determine whether they were legal or illega 

ernor of Oregon had no such power. The returning board of | 
ana exercised power given to it by the law. The governor of 0 
exercised power not given to him, not given to anybody, so | 
counting of the votes is concerned, 

My friend from Missouri is happy because he has found 
man. He has been going about with a lantern these many 
has at last found an honest man in Oregon, in the governor of ( 
who had the boldness and the manliness and the courags 
in the face of his malignant enemies and assume to be the 
board of Oregon when he was not. Ife assumed the pows 
that Watts was ineligible when he had no such power, and 
the further power to decide that Cronin was elected whe1 
fact he was not elected. The governor of Oregon had the 
that in the face of his malignant enemies, and therefore he has « 
the admiration of my distinguished friend from Missouri 

But simply rose for the purpose of correcting what I regard 
misstatement on the part of my friend, that returning boards 
inventions. They exist in every country, and always have, 
cers are elected by the people There must be somebody t 
votes, and whoever is commissioned to count the votes und 
of the State constitutes the returning board, 

Phe PRESIDING OFFICER, (Mr. SpeNcER in the ch | 
question is on the amendment to the amendment. 

Mr. BOGY. Is that the amendment offered by the Senat 
Delaware, [Mr. BAYARD ?} 

Phe PRESIDING OFFICER. 
ator from Delaware. 

Mr. BOGY. Ishould like to have it reperted. 

The PRESIDING OFFICER. The Clerk will report the amet 

The Curer CLERK. It is proposed to strike out all after 
“alleged” in the first lineof the pending amendment, and 


he had none. First, he 


I 


n was elected, it 


on im 


Wi 


al 


l 


The amendment offered by 


That the governor of the State of Oregon has issued a certiti 








one E. A. Cronin as one of the electors of said State instead of issuing 
cate to one J. W. Watts, alleging that the said Watts was ineligible & 
otlice of elector on November 7, 1276, the time of said election 


Mr. BOGY. 
amendment. 

Mr. CONKLING. Allow me to make a suggestion to the ¢ | 
think the vote is first on the resolution before even an amend t 
the preamble or anything concerning the preamble is voted upo! 
therefore, suggest that the vote had better be taken first upot 
resolution, and then an amendment to the preamble and a vot« 
preamble itself will be in order. 

The PRESIDING OFFICER. That course will be adopted if t 
be no objection. The question then will be on agreeing to the 
lution. 

Mr. BOGY. As Iam informed there is no objection to the resol 

Mr. CONKLING. So I supposed; that passes as a matter of co 
and then the preamble will be in order,and the Senator can n 
amendment to it. 

Mr. MITCHELL. 
the resolution. 

The PRESIDING OFFICER. It is usual to take the vot 
main question first and on the preamble afterward, and t! 
will be adopted if there be no objection. 

Mr. RANDOLPH. Let the resolution be read. 

rhe PRESIDING OFFICER. The Clerk will report the 

Phe Chief Clerk read as follows: 


B That the Committee on 
structed to inquire inte the eligibility of said J 


I ask for the yeas and nays upon the amendment t 


ove 


I ask for the yeas and nays on the passag 


it resolved Privileges and Elections 1s 


W. Watts, and in 














. 
4 


{876. CONGRI 


} 


the appointment of said electors and pretended elector 


ind for this purpose 


l report 


Sy nay employ rapher, send for 


and examine 


nate 


pers, administer oaths 


a steno 


Witnesses. a 

Mr. MITCHELL. Iam not particular about the yeas and nays on 

perhaps no objection to the resolution. 

PRESIDING OFFICER. 
for the yeas and nays. 


yeas and nays? 


on ia 
The Senator from Oregon withdraws 
Does the Senator from Missouri insist 


Vr. BOGY. My request was with reference to the amendment of 
senator from Delaware, not this proposition. 
My, CONKLING. And that is an amendment to the preamble, and 
the resolution. 
ry. BOGY. I do not call for the yeas and nays on the adoption of 
nfion. 
e PRESIDING OFFICER. This is an amendment to the origi 
solution, an amendment, the Chair understands, of the commit 


| question is upon the adoption of the amendment. 
Vp CONKLING, Is it an amendment to the resolution or to the 
, 


PRESIDING OFFICER. It isan amendment of the committee 


to the resolution, not an amendment to the preamble. 
Vr DAVIS. Did the Clerk read the resolution as it will read if 
cor as introduced by the Senator from Oregon ?) Let the Clerk 
again as it will read as amended. 
Cimier CLERK. The resolution asintroduced by Mr. Mircne.t 
following words: 
it the Committee on Privileges and Elections is hereby tructed 





I} 
te the facts attending the appointment of said electors and pretended 
tion as electors and pretended electors, and the action of the 
etary of state in respect to them, and report the same to the Sen 


purpose may employ a stenographer, send for persons and papel 
] 


ad 


iths, and examine wilhesses. 
fhe amendment reported to that resolution is to strike out all after 
|‘ resolved” and insert : 
Committee on Privileges and Elections is hereby instructed to inqu 
of said J. W. Watts, and investigate the facts attending the ap 
f said electors and pretended electors and report the same to the Sen 
Ss purpose m1ay ¢ mploy a ste nography r, send for persons und pap 3 
oaths, and examine witnesses, 
Mr. BOGY. There is no objection to the amendment. 
Mr. EATON, Is the question upon the amendment of the Senator 
Delaware? 


fhe PRESIDING OFFICER. No; the amendment of the 
Delaware is an amendment to the preamble. The question is 
nm the amendment of the committee to the resolution. 
Mr. EATON. Mr. President, I do not care at this late hour of 
ssion to consume very much of the time of the Senate. In my 
ent this discussion has been premature. I have no objection to 
passage of the main resolution ; I have no objection that a com 
of this body should take into consideration the action which 
wen had in Oregon. Tregret that the chairman of that commit 
has prejudged the ease. I regret, and I think I have a right to 
t, any diseussion at this period upon a question that is as grave 
s, the result of which may or may not determine who shall fill 
chair of the Exeeutive of this country. The question is a grave 
very patriotic man, every honest man in this broad land, no 
tter what his polities may be, will unite with me in saying that 
is a grave one. It onght then to be approached in a 
proper and a grave manner. There should be no taunts, no flings. 
But my honorable friend from Oregon [Mr. MITCHELL] in discussing 
ssubject the otherday was betrayed into the use of language which, 
my judgment, he will regret on cool reflection. Ina vehement and 
lent, not to say insolent manner, he dared democratic Senators upon 
or to speak their views upon this subject. He dared a Senator 
pou this tloor; he dared the democratic Senators upon this floor. Let 
«tell that Senator that the democratic Senators upon this floor are 
we dared by nobody, by no man, by no set of men. The democratic 
tors on this floor, like the people of this land, dare to do right ; 
ey dare to do what they think is just. 1 belong to the democratic 
organization, and always have belonged to it. I believe in the purity 
of its principles, and always have. In that opinion and belief I know 
Tam honest. Its principles may be wrong, but my convictions are 
lionest; and T shall dare here and elsewhere to assert those principles 
(carry them to their just conclusion. 


Senator 


the 


questio 
| 1on 





t 


S 


Mr. MITCHELL. Will the Senator allow me to ask a question ? 
Mr. EATON. With great pleasure. 

Mr. MITCHELL. Willthe Senator from Connecticut dare, in jus- 
« to himself as a Senator, in justice to his own reputation as a law- 


r, to state upon the floor to-day that in his judgment Mr. Cronin 
lected one of the presidential electors in Oregon and that the 
ror of that State did right in issuing a certificate to him? 

Mr. EATON. Before I get through, unless I forget myself, the hon- 

rable Senator from Oregon will find that he bad no need to put that 

estion. Tsay, belonging as I do to the democratie organization, I 

to assert that Lam an independent member of that organization, 

at Ido not belong to anybody connected with that organization, 
it I would not count a vote wrong to elect the man who, in my 

sient, has been triumphantly elected by the American people. 
fhat I daresay. Returning boards or no returning boards, governors 

States or scoundrels elsewhere, I do not desire the advantage of 





ISSIONAL RECORD—SENATE. 





thi 


















inv wrong In S canvass of votes by the Ame ns ere 
will be none so far as I ‘ ead I wus wigh 
legal school from the wove f On lal it sta | 
anvthing asa lawverthat Lea rt alet tasaiawyel M y 
has been different from tl i ' é Vel rof Or | 
believe the law in the United States to bea state it, w 
exception of a fewof the States. Tsay, howe eht he 
sition to the opinion of my distinguished frie Ine ' 
his State has gone on all-fours with ‘ ‘ rof Orevo so 
have other decisions in the United St S; but vyvatnde iIsalawver, 
my teaching as a lawyer has been tl the in who d vet oa 
majority of the votes the people did not want This very well 
illustrated once in my own State by achief-justice where iwvyers 
were candidates for the oftice of grand juror, a ose 
my State and worth in some of the cities considerab! ; 
or four thousand dollars a year Pwo young lawyers ‘ 
One received a thousand Vote re than t t o eT 
out that he was not a citizen of CC ecticnt; he wa 
State, a former resident of t town where wm theny 
had removed to New York, become a citizen of Ne Ye 
been long enough back in the State of Con tieut to 
his citizenship there; and therefore by the constitution ane 
Connecticut he could not be elected to the ottic« I} 
had some peculiarities bout | Phe mandamus came at la ‘ 
said to the young gentleman who contested, whose first mame 
Jonathan, “Jonathan, there may be me doubt whether the g 
people of New Haven desire a grand juror at all; but there ‘ 
thing pretty clear, they did not want you; if they had, t 
have given you a couple of thousand more votes than the ( 
went further, of course, and argued the case; but he settled 1 
so far as Connecticut was concerned, and I believe he settle ] 
erly with that remark. 

Now, sir, apply it to Oregon. Watts was one of the rey ( 
didates tor elector and Watts received more pieces of paper 
name upon them than Cronin. Tuse the expression understand 
They were not votes; they were as blank pieces of paper. | ‘ 
them, for convenience as [ pass along, “ votes,” but b | 
through I will endeavor to show that in no sense are they or 
they votes. Watts received a thousand more votes than ( 
Therefore, if Watts was an eligible indidate, Watts was « ten { 
he was not an eligible candidate he was not elected Phe ‘ ol 
of Oregon, on what he regards as good authority and goe« is 
said that Watts was an ineligible man, an ine e candidate, and 
that the man having the next number of votes was elected to the 
office for which Watts was a candidate. That is the opinion of the 
vovernor of Oregon, in my judgment an honest man, in my judgment 
atruthful man, in my jedg resting his case upon what | 
eards, and has a right to regarad, as good lay Ladifter with him. Ide 
not attack his integrity; I throw no stone upon the pile to commen 
orate his infamous act, as it has been called, for L do not so reward 
He acted as he believed was honest. He acted upon the opinion of 


counsel, 


able as wellas upon hi 
was wrong as to Cronin; 
election of Watts by any law eithei 


Watts was not elected. 


In my judgment | 


SOownh Op mOn 
| 
but in could he have cert 


Un 


no Se@ns¢ 


heal 





of Oregon or of the 
Watts was ine 


igible 


ted Stutes 


, and every vote cast for 


Watts was a blank. Taking that view of the case—and | have no 
doubt that the governor ot Oregon did take that view of the case 
he saw his way clear to give Cronin the certificate of election because 
Cronin did have votes, acknowledged votes; he was an eligible cat 
didate; and therefore every vote thrown for him was a proper, le | 
vote thrown for a proper ¢ undidate. Phat there is no doubt about 


I apprehend, in the mind of the Senator from Oregon or the Senator 


from Indiana. 

Mr. MORTON. 

Mr. EATON. Certainly. 

Mr. MORTON. I want to my friend from ¢ 
that the law of Oregon did not require the governor to certify 
Watts was elected, but it required him to certify who got the highs 
number of votes; and that wasathing he could do whether Watts w 


\ 
\ 


Will my friend allow me to ask him a question 


to suggest onnect 





eligible or not. That was a question he was not to pass upor but 
the law of Oregon required him to certify who had the highest num 
ber of votes. 

Mr. EATON. The law of Oregon, with all due erence to the 
opinion of my distinguished friend, required no sue hing. I kno 
the words; I have read them and heard them read. By a strict con 
struction of the law of Oregon, I beg leave to say to my triend from 
Indiana the certificate of the election of Cronin is right and proper. 


The other man yot no votes; he could not ve he 


ineligible, and every vote thrown for him w 


tany; 





Was lnelectibl 


! 


as a blank piece of paper 


not to be counted at all. It was not a vote. A vote is the evidence 
of the will of the individual holding in his hand a paper to be cast 
for an eligible candidate for any given office. That isa vote. But, 
as was well said on this floor by my honorable friend from Ohio, [ Mi 
THURMAN,] would a piece of paper cast for Her Britannic Majesty 
Queen Victoria have been a vote, a vote to be counted? It is per 

feetly absurd. The very statement of the case shows its al 

And vet, sir, calling these pieces of paper votes, according | bao t Bhan 

rv of the honorable Senator from Indiana and the honora ~ I 
trom Oregon, a piece of paper with the name of Qneen Viet imust 


i have been counted and returned, and gravely returned, by the exe 
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>i 
biG 
( e | 1 State No mie 
i i irt , i 1. of the Constitution of the United 
I n Watts w 1 postmaster, hole yan office of more 
t i ft more or less profi neler United States He 
‘ \ ite f the oy on of every court that I 
e« t of any State wit this Unio L vote 
he « ‘ of 1 Quee Bem is vi i blank, a 
In ot] ot a vote. It conld not legally be 
| t the tution of the United 
- ‘ thre of Oregon, if there be a 
() ' ’ of he United States 
i 0 considered t worthless; it is 
\ retended pre of paper 
‘ L vo v legal, proper vote 

\ \l (HELI \W - wor allow me toa L question 

MI ro ( as 

\I MITCHTELI Does the Se itor from Connecticut understand 

t esice elector is a State office and one that 
ernec f is « lity is concerned, by inhibitions in 
‘ tituti is We isin the Fede | Constitution ? 
\ | PON Which question is it my friend wants me to answer ? 
] sone ata time, I 1 LUsSWer 
M PCHELI I want bot] 
PON \ i ‘ 
LTCHELI Tin the gment of the Senator, is the office of 
} etol st ( lice ? 
] PON It 
Mie. MITCHELI Very w That being coneeded, would a pro 
ns the State tothe effect that certain things 
‘ ) to office under that constitution ap 
} ee. eof presic tial elector ? 
\TON What would? 1] do not quite get my friend’s idea. 
MIPCHELI Would a provision in the constitution of the 
. ‘) on t eflect that ‘no person who may hereafter be 
\ holder of p «© money shall be ¢ ligible to any oflice of 
‘ es ive accounted for ind paid over, accord 
ul for he may be liable,” apply to the oftice 

Mr. EATON ldo not know that Iam on the stand to answer a 

‘ it ha ! ‘ hatever to the matter now under dis 
< 

Mr. MITCHELI I beg pardon of the Senator. If he will allow 

is clirect references my judgment. 

\ KATON, [donot think so, LTeannot be driven from my point 
to ‘ question that in my judgment has no reference to the 
! It it be said that Mr. Cronin owes a debt, has public 
1 I \ h he has not panlover tothe State of Oregon, 
t ‘ might come a question here whether he should be a candi 

e for eleetor 

Mr. MITCHELI If the Senator will allow me now—I do not wish 

t« turb him 
\I KATON It does not « urb me it all ex ept that Ido no 

t to stand very long on t floor 
Mr. MITCHELL ldods e to get the opinion of the Senator upon 
{ ‘ t SUP POse n the case of Watts, for instance, he had 
master, but Lp prose the sugvestion had been made to 
‘ ‘ ar thet tx { il been a eollector or holder of 
} ‘ ‘ he had not aecounted for and paid over all 
i ey ording to law, what L want to get from the Senator is 
\ Governor Grover’s duty would have been to have tried that 
ind passed upon his « ibility. 

Mr. EATON Well, Mr. President, | do not choose to answer that 
My f dl ikes his head and I hope it is not for the same 
somebody else once shook his hence My friend shakes his 

Ll bee le: e to say to him that my « pinion here rests upon the 
iw of the whole country, the Constitution of the United States, 
e« constitution of Oregon, and questions are not to be put to 
‘ rt me from my line of thought By the Constitution of the 
l States if Grover had given a certificate in favor of this man 
\\ ould have violated the Constitution of the United States 
he knew to be wrong, absolutely wrong, and against 
{ ‘ { the land I great trouble my friend is 
t with the governor of his State for following the 
( the United States 
Mr. MITCHELI Not ata 
M i PON lle did follow i He did not give a certificate toan 
e candidates toa in who could not be voted for inder the 
( it tedl States, and therefore he did right in refus 
rt ite to Watts With regard to his givinga certifi- 
( Lalo t to that question any further than I have 
| expressed 1 opinion upon the law of that case ‘herefore I 
‘ s t iIniny judgment he should have certified the elec- 





tion of two men and only two men as electors for Or 

nu place as amemberot this body I could not vot : 
rto vote is I claim that I have the power, I wi Ll« 

piace n thee] f executive chair of the United St tes t 

of the demo itic y upon the vote of the demo rat 

illed, of Oregon Phat is my opinion, and unhes 

nounce my opinion on that subject. Perhaps hereafter | 

in opportunity to call on my friend from Oregon to exercis 

ment upon a case of far greater wrong than the case ot O 

ought to say here what I believe I havea right to say, tak 


stand-point which the honorable Senator from Oregon ox 


t strikes me his political stomach is disordered by “avery 
ter When it can stand the garlic of Louisiana, Florida. 4 . ‘ 
Carolina, 
I do not propese to discuss at length any other quest 
one properly before the Senate, and Tam sorry to be com 
i word upon that subject, and T should aot have said it « 
was proper that the people whom [in part represer 
should know exactly where IT stand pon the quest () 
Under no circumstances, in my judgment, will either of 
from the State of Connecticut vote to claim the election \ 


I want noelection coveres 
In my judgment, not fraud, but 


neous judgment in the executive officer of Oregon; and I 


den upon the Oregon lector 


would be with wrong ; 
the discussion of other questions, When we arrive at them, i 
feeling; and ask my friends on the other side of this Char 
with me 
the 
So, Mr. President, while I could vote very readily for the 
olution which is here, I cannot vote for the preamble whik 
put upon that resolution. It implies wrong, not error, bi 


to maintain the 


whole country. 


purity of the elective franchise t 


frand, in the executive of the State of Oregon. From all 
heard of that gentleman, he is a man of high character, st 
utation; and I have yet to learn that an error in law, if it be a 


should stamp his or any other man’s name with infamy. 
ventured to say a word against the reputation of this exe 
of the Statesof the Union, a man the Legislature of 
recently elected him to a seat on this tloor, the peer of thi 
Senator from Indiana and the honorable Senator from Or 
advance, before the taking of his ‘seat, is he to be called a 
his own State? Aman guilty of fraudulent acts in his ow 
Mr. President, no such resolution as that ought to be voted { 
Phe honorable Senator from Indiana said that this 1 
use his own word—a trick to control theelection of a Presicds 
United States. If the lawof Indiana, if the law of two o 
in this Union,(but perhaps not to the full extent,)if the law of J 
Hoadly of Cincinnati, if the law of the governor of Oregon, 
and it is right if the reading of the statute by the honorable s 
from Indiana is right—where doesthe “trick” come in?) Look at 
position of thegase. First, pretended ballots cast for an 
candidate are not votes; they are as blank pieces of paper 
casting of them is absolutely and utterly void. Then thes 
sition is, taking the statute of Oregon as read by the & 
Oregon, that that person having the greatest number of 
be certified up by the governor of Oregon. If that be so 
elector is Cronin, for the other man was not a candidate a 
\ Those cast for him were all blank pieces of pape1 | 
that view of the case—and I am bound to suppose that the 
of Oregon did take that view of the law ; I must suppose it 
position he assumed is not only defensible but justifiable. 
from Indianais notalwaysright. His legal opinion, my leg 
is not always right. It may possibly fall out that the govet 
Oregon is right inthismatter andthe honorable Senator from | 
and myself both wrong, and therefore, in my judgment, t 
“trick” is a stigma that should not be used. It leaves a 
this man which should not be made. He acted defensibly 


whose S 


as at 


votes, 


VI 





lieved, justly. If he acted justly in his own judgment, tlhe 
no trick. 
Mr. President, there is such an intimate connection betw: 


subject and the one that was up here the other day that I « 
read a letter which I have before me. Iam very glad that 
orable Senator from Ohio [Mr. SHERMAN jis in his seat. Heh 
before us his opinion in regard to certain matters in the 
Louisiana; now I desire to read this letter: 
De Soto Parisn, Lovistava 
Decen 


Sta 


MADISON WELLS 
President Louisiana Returning Board 
I have learned that vour honorable body has returned me as elected t 
house of the Legislature from the parish of De Soto. Permit metoret 
for the bonor conferred, but at the same time permit me to say that I 
pt the position. Iam a republican from firm conviction t 
ple f that party are best for the whole country 


Hon. J 


to aces the 


3 of 


It is also trne that I was the regular nominee of the party in the 
Soto for the Legislature and did more than any member of the party i 
to organize it and advance its interests; but, sir, knowing as [ do that I 


defeated at the polls, no inti 


idation or fraud having been practi 








site party at any precinct in the parish, so faras I have been able to as 
i thorough investigation, my self-respect will not permit me to accept 
I hope you will pardon me tor taking i step that at first glance may b 
culated to cast so iscredit upon th arty with which I ha i t 
lam a planter, nota politician; all m terests are her but, sir, Tea 
cool of the State or of the national republican party can be pro: 
turning as elected a candidate so clearly defeated as myself. 



























I am convinced that very much of the disturbance that has prevailed 
: State for several years past is justly attributable to the fact that in 
n not elected by the people have been returned elected and main 
power of government. I must believe that you and your as 
) ossly deceived as to the manner in which the late canvass and 
de Se vas couducted and as to the result 
pectfully, : 
JOIN J. LONG 
x Mr. President, I want to say that one witness like this man 


s down athousand affidavits. Here isa candidate of the repub- 
in the parish of De Soto who says himself that he was 
defeated; says himself that there was no intimidation or, to 
ep a common expression which has recently obtained, no bull-dozing 
« parish of De Soto; and yet the honorable Senator from Ohio 
oe with attidavits, as I understand, saying that there was intim- 
) in that very parish. I desire to place this letter on the record 
it it is worth. The time will come, by and by, when we come 
discussion of the question regarding Louisiana, when this let- 
be valuable testimony. It is testimony behind which the 

in party ought not to go. 


irty 


Mr. President, let me be indulged in a word or two more with re- 
to the importance of the matters now before us, and then I shall 

i e with an unpleasant duty. I did not desire to say a word 
stimeonthissubject. As [said in the outset the questions now 

ny before the Congress of the United States are of the most grave 

ter. I assume that every member of this Congress, of the Sen- 

, | of the House of Representatives, desires fairaction. I think 
] speak for every one of my friends on this side of the Chamber: no 
fyir action is desired by us. No matter where tt strikes, no matter 

+} 


er Mr. Tilden or Mr. Hayes shall be declared to be the honestly 
elected President of the United States,so that itis fair and honest, there 
no trouble here. If Mr. Hayes is honestly elected President 
e United States, he will be inangurated the President of the United 
If not, not. There can be no intimidation in this question; 
y can be intimidated in a country like ours. When every man 
I res justice and justice only, the question of intimidation cannot 
e before us. Crazy men may talk; partisan newspapers on the 
side or the other may rave; but the representatives of the people, 
yhave in their hands the well-being of forty-five millions, cannot 


| to do wrong. 


tie 


fhe President of the United States is quoted by this man and that 

in, by this paper and that paper, as saying this thing and that thing, 

it he will deliver over his ottice to the man who is inaugurated. 

snothing todo withit. Theman who is elected and inaugurated 

s the position of President of the United States without any ac- 

t the hands of the present Executive. He becomes—such is oui 

id God be thanked that it is so; may it always be so—he be- 

es 2 private citizen of the United States, and is no more than any 

other of the citizens of the United States. It will not do to talk about 

( iwanything. The good sense of the people of this country, 

erating on and passing through their representatives, will see to it 

{ done here. What right have I to suppose that my 

the Senator from Massachusetts, or my friend the Senator from 

York, or my friend the Senator from Rhode Island has any de- 

to do what is wrong because they belong to another political or- 

ganization than myself? God forbid that I should entertain any 
Opilniodon. 


It has been said that the President of the Senate has stated that 
the President of the Senate, has the entire control of the votes 
| that no votes can be counted except by himself. Sir, I do not 
eve the President of the Senate has ever said any such thing. 
President of the Senate has no more right to count the votes than 
one of the pages. My friend from Massachusetts [Mr. DaWEs ] smiles. 
I say the President of the Senate has no more right to count the 
votes for President than one of the pages. The Constitution de- 


ce ois 


€is¢ 


rhe Constitution of the United States says that “ the Presi- 
ut of the Senate shall, in the presence of the Senate and House of 
presentatives, open all the certificates,and the votes shall then be 
inted.” By whom? 
.of the United States had intended that the counting of the votes 
should be done by the President of the Senate, that convention would 
liave so stated, in my judgment. 


mM 


ate would be the president of the convention of the two Houses, 
(as president of the convention would hold supreme power. Sir, I 
desire to say another thing right here; it might as well be said now 
it any other time; and that is that the President of the Senate is 
t the president of the joint convention unless he be appointed by 
tconvention. Nowhere does the Constitution determine who shall 
' president of the two Ilouses when they come together. Iagree 

‘vy usage, by precedent, the President of the Senate has always 
eG pre siding officer of the two Houses. I am not about to say 

t would not prefer him to any other man for the presiding officer. 


+] 


What Ido say is that the Constitution gives him no such place. He 
ply the custodian of the votes, and as the custodian opens thi 
es. He is not by law or by rule or by constitution the president 


f the joint convention. 
noth; 


ind to the power belonging to the presiding officer of this body. 
trust that every Senator, every member of the House of Repre- 


; 





ves a certain duty upon the President of the Senate, but nothing | 


If the convention that formed the Constitu- | 


It has been said by partisan newspapers that the President of the | 


I desired, sir, although this my close has | 
ing to do with the question of Oregon, to say just this much with | 
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sentatives, appreciating to its fullest extent the ¢ vity 

ation In which ( rre 3 the « ‘ i 

tion of the votes with ‘ hich I 

what is honest, just, and I \ t will I 

my own feelings on tl s l ! I 

on the contrary I ar 

same plane, the same ground that I. 

which will be given by ¢ ‘ l | { | 

ind fair and honorable and. t 

Mr. SHERMAN. Mr. President,my attentior i 3 

debate to a letter purporting to be from Mr. I - : 

as a member of the Legislature of Louisiana fri ke Soto Pat I 
know nothing about the letter except that I saw it the p 
prints. I do not know whether he wa candidate, I 

that he was, and that he thinks he was not elected and surrenders 
claim to the election. I am 1 informed that the yard retu l 
him elected, I have seen no statement of the return of t 

ticket. I think the gentleman has probably leaped b he 

to the stile. Probably no return has been made of his \ 
whether there has been or Ido not know I only kno that I 
have before me the testimony as to De Soto Parish, which is py dl 
on pages 545 to 548 of the vy sent tous by the President, and 
here are the depositions of sundry witness« unong the rest one ) 
is evidently a very intelligent man, J. M. Carter, who was exat cl 
and cross-examined by both parties. There are also some ex j 
| davits, but there are two o1 ree witnesses who were examined and 
cross-examined whose testimony shows certainly irregularitic t cer 
tain polls in that parish Phe it of these irregularities is p ted 
out in the testimony. The etfect they had on the returning board I 


do not know. votes on 


count o 


Whether they ex 








Ido not know, nor is the Senator from Connecticut any better 
formed than I am. It is sufticient for me to say, however, that D 
Soto Parish is not one of the contreverted parishes upon wl 1 tl 
| testimony was taken. ‘The whole testime in regard to De Soto 
Parish is confined to four or tive pages and relates only to two 
| three wards in the parish. As to whether Mr. Long was elected o1 
} not, I do not know, 
Mr. MORTON. Was the parish thrown out? 
Mr. SHERMAN. No; there was 1 » parish thrown out. 
Mr. BOGY There were parishes thrown out. 
Mr. SHERMAN. Ido not How does the Senator know? 
Mr. BOGY. = It is so. 


enormous profit of $248 in the cor 


Mr. SHERMAN. 


The Senator does not know There is tl] 


® trouble 


There is nothing in the testimony with regard to De Soto Parish ¢ xcept 
the few pages L have referred to; and I think on looking over the 
testimony it would justify the throwing out of certain polls, but on 
that question I am not prepared to pass an opinion because I d t 
know all the particulars and details 

This is all that it is necessary to say about De Soto. The par of 
De Soto was not one of the parishes where intimidation was alleged, 
and proved as clearly as any historie fact, in my judgment, from the 
birth of Adam down to our existence at this moment. Therefore, it 


is a mere fly on the wheel and has nothing to do with this case. 


I cannot fail to express my gratification at heari 


ing some of the ob 
from Connecticut He has told us 
that neither he nor his colleagne from Connecticut nor the ear ] 


servations made by the Senator 


of the democratic party for President desires the eleetion of Mr. Til 
den by trick or fraud, or, to use his own much more proper phrase, 
wrong. That, certainly, oncht to be the feeling of all ef us; and it 
seems to me that if the whole American people and both Houses of 
| Congress and every one who has anything to do with this business 


shall act upon that rule, the strict rule of right, we shall have no dif 
ficulty in ascertaining who has been elected President 


of the United 
states. 

So far as the Oregon case is concerned, I said the other day that 
did not rise to the dignity of a dispute, nor in my judgment does it 
because it is perfec tly apparent that three living persons, citizens of 
Oregon, received a majority of the votes at the election in Ore 
hey were all republicans. It was alleged that one of them wa 
eligible for the office because he held a post-office yielding him the 





irse of a year, I bel 
Two hundred and sixty-eight dollars 


Is that it? 


ieve 


Mr. MITCHELL. 





Mr. SHERMAN. Two hundred and sixty-eight dollars in the 
course of the year. Therefore he was technically ineligible. In 
stop here and dispute with Senators as to whether this is an “ office 


of trust or profit,” whieh I be 
whether it is within the mea 
an office of trust or profit, 


lan 


rot the! 


lieve is the ruage 
1 


of the Const 


inguage he Constitution 


1 ti f 
a there 


re whether he was ineligible 
Bat that is not material. It ertain that he resigned, that though 
he received a majority of the votes he resigned and did not attempt 
to hold the office under that election but was afterward elected to 
fill a vaeaney after his di removed, so that the 
of the people of Oregon, | expressed, would ¢ 
Governor Hayes to the three votes of the State of Oregon, because 
electors contessedly received an of the votes cast at the elec 
tion in Oregon. That ought to settle that matter. 

Mr. BOGY. How about Florida? 


Mr. SHERMAN. 


I am perfectly willing to apply the same rule 
Florida. 


But there is another provision of the Constitution which 


mandatory, and whieh I am surprised that my friends on the otl 




















































































































































































































































































































and efi 


i ecoao set > t lorce liect to, is 
( ’ ‘ that these electors shall be elected 
‘ t hie sof the State It is purely an 
, oe States, to be gvoverned by their laws lam 
f Governor Hayes should be« © satistied, « f I 
itistie »> Tal my cl mh Whi wear Ol This ques 
kne hat it I—that Governor Hlayes« lot receive 
eotas e or that he did not have a fair majority of 
( { ‘ al ( ut re the eclectorai vote of any ol 
- li ’ L lee ¢ iv that in South Carolina, o1 
J i i, (20 or Hayes did not rece ea majority ol 
t ‘ cither of those States, | would 
( forbic he should vecept the oflice of Presi- 
I lled States ith suecl a Conviction upon his con 
ili ’ lid alo it , il « { honored before men 
( But tl ) 1 he investigation of these 
! rf | e the ius but the spirit of the law 
i l ] ae ini ¢ el ore or less 
hich authorizes certain officers 
eof s to canvass the returns. It give 
i pwers that are not ver except in 
_ el on lt s admitted thatthat board 
‘ \ hit is clatmed that it failed to tilla 
I ‘ yer st that thatdefeated the | 


he board. Phis board, 


ead e powerott 
‘ wsof Louisiana, have acted on these r 
e acted upo them ope yin the light of day. That 
ill ha 
\ ) I « thie i ed openly in the light of 
I ita 1 rot t ly that th board was k 
‘ I \ levally organized. My friend 
but he must not state them as those of 
M ERMAN M i ul is the only doubting Thomas I have 
1 : ‘ ] peak forall that I think are right. That 
v4 tituted board has been disputed, it seems, by 
nu M It is provided for by the law of Loutsi 
yu It exercised functions under a law somewhat 
bets i] 72,and under precisely the same law in S74 
\ eof t House of Representatives, having power to do it 
i i ‘ 1 of amember of -the House and 
of Law ina election generally, held 
Li of . They construed it that they had 
‘ | ole ) there was no formal complaint 
‘ held the election. The commit 
@ 2 ’ rd to that extent for the purpose 
slana if at the same time they 
1 inact md general good conduct of the 
rence sin regard to a legal opinion, and 
col tee the other day in debate in the other 
| 1 Wwe may refer as part of the history of the times, re- 
I l ry Lhave not now his language before me, 
ve never did arraign the returning board for per 
i | iraign its legality. Phey HT knowledged its 
] ‘ eco eued i ‘ 
Mr. WHY TI Will the Senator from Ohio allow me to interrupt 
mol LT hold in my hand a report, and he will allow 
i ] {t that one section 
M SHERMAN I am referring to what Mr. Hoar said in the 
| Kepresentat es the other ¢ \ 
Mr. WHYTI But 1 understood the Senator to refer to the report 
M sis. FOSTEI Phelps, Potter, and Marshall. 
M HERMAN. On the contrary, did not. That is not the re 
e committer Phat was thereportof asubcommittee. If my 
i Wid to goon, I will ask the Secretary to get me the 
{ Llouse, LT think on Friday last, containing the statement 
ivegard to that re port and hand it to me; I have not 
i i 


report to which the Senator from Maryland now 


te the report of a subcommittee, which was afterward recon 
iLre-examined by the whole committee that went there and 

i full and formal report, and that is the report; and of that 

) Mr. Hoan, the chairmanof the committee, made his statement 
the her day, in which he showed that the legality of that board was 
od nor the perso! al conduct of the members of the board, 

the committee did hold that they had no power to exclude 

eturns in certain cases where certain formal protests had not 

Mr. IIAMLIN. Will the Senator allow me to say that my colleague 
lI ,{ Mr. Frye,] another member of that committee, in the 

pu Shas made the precise statement that Mr, Hoar made in 
MM | TAN I v,and I want read, sothat Senators may see 

{ fact stane e statement miacde by Mr. Hoar so often 

s lors ive sometimes confounded a repo rasacle 


ee of this committee with the report made by the 

uumittee reported back to the whole commit- 
committee, acting on the report of the subcommit 
, proceeded, in pursuance of the previous instructions of the House, 
the whole subject-matter as a full gommittee. It is the 


con Pha 
tee ana thi 
tee 
to « 


ae 
Whole 


Vullluillie 


report made by 
report Mr. Hoar sav 
not called in questior 


as a rascal because he 


f 


power, allot 
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the whole committee that 


t 


It Was only i 


ell into an e1 


us perhaps, might be arraigned in tl 


DECEMBER zi) 


I referred to 


s the legality of the board was not ¢ ol 


tis construction of t! 


Hoan very properly says that if everybody should lx 


roneous Cconstructs4 


© Sane 


I say, then, that the board of returning officers in Lou 


ley 
ial, 


returns, and th 


is concerned, so faras good faith is concerned, it is perfect 


have done it 


cy 


valid tribunal under the laws of the State of Louisiana 1 


. Now, so far as pul 


proper for Senators and editors and everybody else to sho 


board acted wrongfully or acted corruptly. 


open, palpable fraud would defeat any act whatever. Eve: 
ment of the Supreme Court of the United States might poss 


tain cases be impeache 


board, with legal powers, legally constituted, in the exer 


imposed by the State 


Which makes the law 


“ul tfor fraud, are 


Here is the ¢ 


88, palpable fraud, 


3 


fonstitution of the | 


sof the State conclusive and gives t 
rity to prescribe the mode and man 
ard then acted on these returns. ‘I 


lalla. 


isunder the certificate of the governor and secret 


Now Lask Senators how they can open up this case ey 


Legislature full auth 
ing electors, Phis be 
sent to 

of the State of Loui 
app il to publi opin 
corruptly , ] 


lon, 


to show that the board acted WI 
say for one that if it should appear that 


boards in the dispute dStates have been wrongly, « orrupths 


LTOSSLY Miistising thei 


a false return, I for « 


anybody else have the benetit of that return. 


coutroversy about th 
behind that; 1 
has; 


r pow 
would not 


ersevelnu 
me 
Lhe 


il. real « 


nder the State auth 
desire to see Crovern 
Phere is no « 


lifficulty we have to d 


iow we shall get at these facts; what pow 
what powel the Senate has; what powel Congress 1 


enacting a law prescribing the mode and manner in whi 


shall be made. 


Phese are questions that gentlemen may «i 


reason and moderation, and I, for one, am prepared to con 


whenever they are preset nted by any one, 


When you come 


tions presented by the action of these returning boards, t 


AX to whether t 


, as 


throwing out 19 votes they ought to have thrown out 20 6 
I say you are traveling beyond the record. 


hey acted righ 


t in De Soto, whether 


Unless youl 


go to impeach the honesty and good faith and integrity of 
its action is final and conclusive upon us. 
I will now ask the Secretary to read what Mr. Hoar sa 


The Cuter CLERK 


Mr. Hoa I do not pr 
question. Is ld not} 
read to a report signed b 
\\ : ; 





{the hone 


. This is in the 


¢ 





RECORD of December 


»ypose of course to engage in any discuss 
lave risen at all bat for the allusion int 

myself, the honorable gentleman from N 
! le g tit in ir 





Itis a cult to be et ‘ n 
some of whom I have know ind respeetes 
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We declare that the 


aconstruction of their legal 
remedy a defect in the law 


from having discussion, prevented from going to the polls and casti 
still ss a particular officer certified to those facts, although he 1 

intimidated himself or might have been a part of the conspiracy, the 
in the State of Louisiana to remove that difliculty 

Mr. Evuis. No government, the gentleman means 

Mr. Hoan. No law in the State of Louisiana to remove that d 
should have been such alaw. Does anybody deny it? Is it an im 
honor upon the gentlemen of the returning board that, following t 
precedent, they gave such a construction to the law in that particula 
that clear defect? 

Now as to the question in regard to the absence of government, w 
that Governor Kellogg was not lawfully elected governor of that S 
contrary, we declared that we believed he was so elected ; and this Ho 
nized him on our recommendation. We saidthat the democratic part 
spiring with Governor Warmoth, had destroyed the legal evidenc 
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election of 
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were present at all these proceedings except the sessions when 
y took up the final returns and made their decisions; that is, every 
paper was opened in their presence, every document bearing 


Cast 







on the 
every scrap of testimony was filed in their presence and in the 





hoard were open, honest, fair, and their rules were reasonable. It 
very remarkable thing, too, that the very rule that they pre- 
scribed as to the admission of persons to see this count has been 
ulopted by the committees of the House and of the Senate, 
committee of the Senate certainly, sent to Louisiana. 


I 
ll 


i 









xentlemen on each side representing the respective parties, they 
allowed the representatives of the press to report their proceedings, 
and a few others besides to be present, and excluded the great mass 

{the crowd outside. They adopted the very rule of public ity of our 
own Senate committee composed ot honored members of this body of 
both political parties. That committee adoptedsthe very same rule 
in conducting the proceedings that this board, so often arraigned, did 
in their examination of the returns of Louisiana. 


Sir, I wish to consider the acts of all these officers with charity 


SS. 









When I gave my opinion the other day that the case in 
in my judgme nt would not in the minds of the people of the 
ted States stand as a question of dispute, I said nothing about 

rhor Grover, nothing of the officers who performed thei Sanen s 
thought conscientiously. I would not arraign those oftic: 
peal to the same charity for the returning board of Coaial 
{for these other returning boards that you ask us to extend 
‘0 Governor Grover and the secretary of state of Oregon, who par- 
Hicipated in what my friend from Connecticut calls a wrong. If 
gentlemen could show that these boards acted corruptly, and thus 
struck at the foundation of their whele proceedings, they might make 
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such resolutions. 
I am glad to be quite 


in accord with my friend the Sen 


itor from ¢ 
necticut [Mr. EATON Jin many of theex 


ion h 


My The statement of Judge Hoar has the appearance | a different case for publie opi to act upor I say for one t 
i i] fairness, and no doubt is the deliberate conviction of his | rather than see Governor Haves ‘ y a fraudul retu 
nd: and I assent to every word there stated. Now what does | legal return, a return that \ es li d justice, L would s 
; in regard to this returning board? Two years ago they fell | anywher ela than in {f President of the l ed S 
e same mistake of law, in the opinion of the committee, that | and I know I but sp ents wl I sav th f 
democratic board had dene two years previous to that. | vince him that any of ds ha wted eorruptly and f 
Mr. BOGY. And this year. lently and dishonestly, he ake no claim to the oftice of P: 
Mr. SHERMAN. No, sir; I understand not. The Senator will find | dent of the United States, a I v Ll ean speak for thousands 
t that isa mistake. There was no protest whatever, no complaint | friends of his who believe he is fairly and | ‘ elected i \ 
. the legal officers of the election two years ago. The ques will make no such claim. 
sto whether it should be done within twenty-four hours after} It is in the absence of all s ros 1@ absence « s 
tion did not come up at all. There was no complaint made, | gation, when we produce you the r ir ore t I f 
tten formal complaint made under the law of Louisiana, and | the State governments t you at once attack the t 
fore the law was not complied with. It was held four yearsago | State governments and attack the laws of the States: a1 \ 
democratic board that, under the last clause of section 26 of | creating these returning boards are denounced. Wh ( 
ection law of Louisiana, any candidate might make that com- | stitution declares that the States shall prescribe the 1 und \ 
" ind the board might pass upon the complaint. Our House | ner of doing this thing; and are you, who have always lx 
; tee, however, held them to a more rigid construction of the | fenders of the rights of the States, you who insist that ¢ s 
t they say they did not call in question their integrity or their trampling down the rights of the States—are you th 
t, because they had simply fallen into an erroneous construc nounce the exercise of a plain, legal duty by the officers of a St 
law following a democratic board that preceded them only | government? That is the attitude in which you are places Ne ’ 
ears before. Mr. President. All these questions [ believe will be decic ry 
Now, when Senators come here and admit that Governor Grover has | general acquiescence of the American people. As the case nows 
1) pated in what is called a wrong, because that was the state- | it does seem to me that the returns from the three disputed Sta 
1 made by the Senator trom Connecticut, when it is conceded | Louisiana among them, are on exactly the same footing and fou 
that Governor Grover and the secretary of state of Oregon participated | tion of law and honor as the r om the State of New Yo 
it is called a wrong, although, as the Senator from Connecticut | Ohio. The case of Oreg is been sutiiciently disposed o 
s, Without wrong intent but simply through a mistake of the law: | and it is not necessary for me to comment upon if Phere is 
he is so kind and generous and merciful to the governor of | sion in the examination of this question for any undue « ‘ 
0 ind the secretary of state of Oregon, why can he not have a} If the question of fraud in t tion of a returning board sh 
kindness and merey and generosity to the returning officers of | come up as a matter of publie opinion, then probably it we M 
| siana? Is there anything in the conduct of these two classes of | time enough to discuss the « dence: but in the case of I lL, 
] it should make one rule toapply to one and another to another ? |} although I would not be able to show a id could it from the nat c 
Il isa returning board, acting under the law of Louisiana, pursu- | ot the testimony be able to show that the action of the retur 
» what they regard as their plain duty, a board legally organized, board as to a parish officer or as to a mem of the Legislaturs 
. for the third time under, | believe, the same law and having | to local matters was correct, I think L can show upon this tes 
their decision in plain conformity to the law of Louisiana; they by every rale of evidence that I have ever re or inalaw book or known 
to bedenounced, and the newspapers contended and still insist that | to exist in morals, that ji alae by the evidence the vote of Louis ih 
inittee of the House have denounced these men in some un- | ought fairly to be counted for Governor Hayes. 
sured language. I felt bound to have read to the Senate this| Mr. BURNSIDE. Mr. President, | have decided to vote for the 
tement of Judge Hoar that the committee of the House never did | amendment of the Senator from Delaware, [Mr. Bayarp:] but in 
such a denunciation, that the original charge was made by a | casting that vote Ido not desire to be understood as pla myself 
8 mittee of the Honse committee, and that that report of the | in accord with the logic, the argument, or the conclusion of ny hon 
ttee was afterward revised and reconsidered and re-ex- | orable friend the Senator from Missouri, [Mr BoGy.] I must confess 
{by the whole committee and it was upon the final action of | that while listening to his argument I felt he had lost ht of the 
mimittee that the people of Louisiana, through their leading | usual fairness with which he deals with subjects on this tloor 
vrsof both political parties, finally settled the dispute in regard | I am not ready to cast any vote, or to m ike any remark on the 
Kellogg and the State Legislature, the house being given by the | floor of this Chamber which would cause anybody to believe that I 
‘ nm of the committee to the democrats and Kellogg recognized | for one moment can estimate a man as an honest, patriotic governor 
is the governor of Louisiana. | of a State who will by an act of his allow the credentials of a ‘ 
N the gentlemen who made that decision declare that they never | electoral college to be placed in the hands of one man, that one man 
‘word against the integrity or conduct of the board, but simply | being his political friend and the remainder of the members of that 
ted out an error of law into which the *y had fallen and corrected | college being - political opponents. No man can convince me, upon 
error. That is all they did. Yet they are denounced, and the | the showing which this Senate has, and which the whole country has 
spapers, notwithstanding the manifest statements that had been | of this ease, a Governor Grover can be regarded as an upt : 
of fairness in the conduct of their proceedings, still insist on ar- | high-toned governor, because no honest man will pursue a course of 
sning this board as men guilty of some great wrong and fraud. | that kind. But I do hold that in introducing resolutions of inquiry 
[here is no evidence of that kind. While my friend from Missouri in this body preambles which assert that there is guilt, when a com 
not yield anything or confess to anything, he must remember that | mittee is charged with the duty of discovering whether there is guilt 
e committee appointed by himself and other gentlemen did say that | or not, are undignified, to say the least, and ought not to accompany 


pressions of opin shas mac 
to us to-day, and it is my earnest hope that I may perform the dut 
now resting on us with a conscientious regard for the law, the faet 
and the justice of the case. But, Mr. President, in view of the 
mation of which we are possessed, information derived from the pu 
lic prints, from the correspondents of newspapers, from the statem« 
of Governor Grover himself, and from the statements of both sets 
electors, Ido not see how any Senator can come to the conch n 
that in any event that man Governor Grover can be an honest and 
fair man; and if these statements of the case are shown to the Amei 
ican people to coincide with the facts of the case, it is my honest be 
| lief that his name will stand before the country as the synonym for 
trickster. 

Mr. BOGY. I will ask my friend from Rhode Island a question. I 
think he finds fault with the governor of Oregon because he handed, 
as he says, the certificate of the election of electors to My. Cronin. 
Phat is the point of the objection the Senator makes. 

Mr. BURNSIDE. That is the point I make. He handed all the 
certificates to his political frie That political friend, by the pre 

|} ent showing of the case, ce ( hand the certificates be 
to the republican « ectors to | upon certain cond i 

Mr. BOGY. What Mr. Cro i did Ldo not know: but th ( 
were lll Sé ssion, and the cer iit es COULC ¢ y Le handed t rf 
and they were handed to Mr. Cronin. Now, my friend from Rhod 
Island very well knows that there must have been a contest bet NW 
those men growing out of the peculiar condition of things ied 

| contest the governor of Oregon had nothing to do with; and li 


| could not haud these certificates to all the men at once. 
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which IL hope my friend from Maryland 
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Mr. Foster and Mr. 
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SHERMAN. On the contrary, Il know exactly the reverse, and I 


Senatorthat he has fallen into anerror. 
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Phe first board organized under this very law was the dem- 
rd That was the board which returned McEnery. 
Lyneh board, and the democt board was the De 
That w first board organized under the act un- 
board is now acting; and my friend is mistaken, 
says that there was not a democratic board. In 
returning officers under this law were a democratic board. 
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| preme Court of the United States! 
| to sustain the bull-dozing of the State of 


| comes, then he would not be 
| dead or speak with the voice of 
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| the country in a way to be 
| feelings of animosity to its members—none at all. 


they are not men of standing at home. 





neh board was acting under the law of | 


| information a few moments ago that the conference report 01 
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Louisiana, and the committee of the Housestigmati 
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nsassomething illegal; it Was more than illewal: it 


t same thing wasdone therea short time ago whenthe s 
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New Orleans, weeks and weeks after the 
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madeeven days after the Senator wasin Ni 
Aflidavits taken the city of New Ork 
the sewers, and the sidewalks, and faubo 
could not their , and, of cours 
vritten for them; on the 
of &,000 votes in the State has 
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it is fair, I have to learn what 
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in 1s72 had done it; but the committee of the House 
when that report of the committee w 
men, known to the Senator from Ohio, this present 
the same 
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read what was 1 and, aftidavis of 


heen overt 
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fairness is 


In Violation of law 
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yet 


as 
these mare 
course in violation of law. 

sir, if a returnof that kind, made in violation 

of the United States, why should not 
of Oregon be as good and also able to eleet a Pr 
the United States? The Senator's ettort has from 
ning of this contest to sustain the action of this board, its} 
character; to show that it has pursued the law; but it ha 
the law in every respect, first, in not organizing with tive 
law required ; Jin reeeiving attidavits of 
conduct on the day of election, in violation of 


the I 


been 


second 


intimidatio 
the law. <A 


| Senator saysthey have acted in exact accordance with the ] 


great propriety ; that these are immaculate men, good men 
the peers of the judges of the Supreme Court of the | 
whose decision is entitled to asmuch respect as the decisi 
Phe Senator is makinga o 
Louisiana. 1 do 
he Ww ill succeed, 

Tam happy to have heard him make the declaration to-da 


IT believe him to be an honorable man I think it will be carr 


eae 


| if he ever can be satistied that the conduct of that board has 1 
} fair and honest and legal, he 


will himself not sustain the 
satistied of that fact when 
satistied if a man should com 


the board. If he cannot be 


an angel, because the fa 
made so plain that the blind can see it; no man on earth but 
mit the action of the returning board of Louisiana has not 


| it should be. 


I am compelled to say these things, Mr. President, and 
position I assumed from the beginning and the Senator is 01 
ing what he said when this discussion took place in bis eti 
the board. I say that the board has not placed its 
entitled to eredit. I have no pers 
I know Mr. We 
But the question arises above that. It is a fact 
They have been li 
fore this country as unworthy and some of them are men of 1 
ment, of no character, of no reputation, none at all at hom 
ideaof these men returning the vote of that State and beings 
in the plausible, gentle, insinuating way of the Senator from O 
what ITcannot myself submit to. [say the board was illega 
ized and no democrat has ever admitted that the board was 
organize d: but it proceeded illegally. A committee COMpos 
publicans in the House heretofore sent down there say so an 
law saysso; and all their proceedings are now illegal because 
tilicates of intimidation or protests were made within tw: 
hours and forwarded with the returns in compliance with the law 

Mr. HAMLIN. I move that the Senate proceed to the cons 
tion of executive business. 

Mr. WINDOM. Before the motion made bythe Senator fron M 
is put, I desire to make a statement with reference to a confer 
report which is expected every moment from the House. I r 


but very slightly. 


appropriating money for the expenses of the committees go 
would be sent here within ten or tifteen minutes. It is ver 
tant that it should be agreed to to-day, as the committees on 

aze anxious it should be. I hope the Senate will not 
we act upon that conference report. 

Mr. ALLISON. We are only going into executive session. 
Mr. WITHERS. Can we not proceed to the consideration ot « 
tive business with the understanding that when the doors are re-op 

the conference report shall be acted upon? 


Mr. WINDOM. 
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If the Senate will not adjourn in executive session 

















eturn from executive session to consider the report, I have no 
oppectss 

the Senate proceed to the consideration of executive business. 

~The motion was agreed to; and the Senate proceeded to the con- 
ion of executive business. After fifteen minutes spent in ex- 
session, the doors were re-opened, and (at four 
minutes p.m.) the Senate adjourned, 


siderat e z 
ecutive o'clock and 


twenty 





HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 20, 1876. 


The Honse met at twelve o’clock m. 
I, L. TOWNSEND. 
The Journal of yesterday was read and approved. 


Prayer by the Chaplain, Rev. 


SENECA INDIANS. 

Mr. SEELYE, by unanimous consent, from the Cominittee on Indian 
Attairs, re ported a substitute (H. R. No. 4257) for the bill (HL. R. No. 
15") to amend an act entitled “An act to authorize the Seneca Nation 
f New York Indians to lease lands within the Cattaraugus and Alle- 
joe 19, 1575, and moved that the same be recommitted to the com- 

ttee and ordered to be printed, not to be brought back on a motion 

» reconsider. 
lie motion was agreed to. 

REFORM SCHOOL, COLUMBIA. 


Mr. STEVENSON, Task unanimous consent to report: back from 
mittee for the District of Columbia joint resolution (H.R 
No, 160 wthorizing the Secretary of War to supply blankets to the 
rm School of the District of Columbia. 
Phe joint resolution was read. 
It authorizes and directs the Secretary of War to deliver, for the 


DISTRICT 


of the Reform School of the District of Columbia, two hundred 
\ blankets from any in his custody belonging to the United States 
Mr. WILSON, of Iowa. Is there a report accompanying that joint 
n? 
Ihe SPEAKER. There is none at the desk. 
No objection was made to the consideration of the joint resolution, 
1 


dit was ordered to be engrossed and read a third time; and being 
y it was accordingly read the third time, and passed. 

Mr. STEVENSON moved to reconsider the vote by which the joint 
solution Was adopted ; and also moved that the motion to reconsider 
the table. 

rhe latter motion was agreed to. 


rossed 


aor 


CLERK TO A COMMITTEE. 


Mr. HARTZELL, by utanimous consent, submitted the following 
esolution; Which was read, and referred to the Committee of Ac- 


That the Committee on Expenditures in the Treasury Department 
laspecial clerk for the remainder of the session, to be appointed by t! 
thereof, and to receive the same compensation as clerks of 1 


uiat 


RICHARD H. FOUTS. 
Mr. WOODWORTH. At the close of last s« ssion, when I was absent 


iy leave of the House, the bill (IL. R. No. 2807) forthe relief of Rich 
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rhe PRESIDING OFFICER. The Senator from Maine moves that | 


wy reservations, and to confirm existing leases,” approved Febru- | 


rl H. Fouts was reported upon adversely from the Committee on | 


Military Affairs and laid upon the table. I ask unanimous consent 
t} 


hat it now be placed upon the Private Calendar. 
Mr. BANNING. I object. 
PERSONAL 
Mr. WOOD, of New York. 
No objection was made. 
Mr. WOOD, of New York. 
House for a few moments on a matter personal to myself. 


It is the first time that I have obtruded anything upon its attention 
of a merely personal character. 


EXPLANATION. 
I rise to a question of privilege. 


A newspaper of this city has been made the vehicle for circulating | 


false and calumnious charges against me. Most of these refer to busi 
hess transactions which took place over thirty years ago, and which 
were then refuted, and retracted by their anthors. Those which pur- 
port to have occurred since that time have been proven equally with- 
out foundation. 

These facts are known or should have been known to the parties 

who are now reviving them, doubtless for the purpose of deterring 
ne from the performance of my public duties at this juncture. I have 
risen, therefore, to say that each and every allegation affecting my per- 
sonal integrity in these publications are void of foundation, that they 
Were originally created for purposes of black-mail, that they were 
Promptly met by me then, and completely refuted, without yielding 
tothe money demands which had been made on me, and have been 
revived since by political and personal enemies for objects obvious to 
every one, 
, Task the Clerk to read a letter sent to me this morning, without so- 
‘citation, from Mr. Spofford, the highly esteemed Librarian of Congress, 
Which properly characterizes the nature of these assaults. and the source 
from which they now emanate. 


vV—21 


Mr. Speaker, I ask the indulgence of the | 


The Clerk read as follow 
i \ i 
W D.¢ ) 

DEARS My attentio \ . . 
you in this morning's N Mt 
this note is to pronounce t i t 1 f I 
brary attendants told the writer tt | to had n 
from the Library i fal 1 1 ’ . 
informed t Repu un re 
the itervieW as pt ‘ ‘ l 
is one A. M. Soteldo, la of N 1 l [ 
chiefly to libels 

Ver@ respectful \ ) 

Hon. FERNANDO W ] ‘ 

I rep it that every <« rere, ‘ et tl 
paper referred to has mit s . M 
equally without found ) 

I thank the Ilouse i t ‘ I 
to trouble it again about 

CONGRATULATI \ I 4 

The SPEAKER. The Cl t t e il 
has information that the t i 
the people of this con e | i ( Liat 
our people on this center ul ul 

Mr. HOLMAN. For the purpose of preparing for considerat ‘ 
the House such expression a ‘ ropriate int 
tion of th ; friend) wet of the e of Ireland, I submit the fe 
ing preamble and resolu 

Whereas it has he« to ft II : t Speaker that M 
O'Conner Po 2? 

States cong at \ 
en I} 1 

Be it? 1, f 
Committe on I ‘ ru\ j 
their opinion be taken in the 

Mr. SWANN. IL rise for the purpose of seconding the proposition of 
the gentleman from Indiana, and I will state for the informat 
the House that the Committe: Fore irs has already had 
subject under consideration ane re] Ipon it aS Soon as pos 
ble, in accordance with the instructions cont ed in the resoh 

| We have and will accord him a courtesies in the power of th 
|} committee of which [ am chairman 

Mr. TOWNSEND, of New Yor! I] would lil the gentlemar 
from Indiana if it would not be better to sa ‘Irish people 
rather than “nation?” 

Mr. HOLMAN. Inasmuchas the term “ nation ” used its yeneral 
sense is not Inappropriate in th mnection, Lthinkit may very prop 
erly be retained, 

Mr. TOWNSEND, of New Yor Iam favor of the resolution 
any shape. 

Mr. HOLMAN, There is a sens n whieh th ri ut i 
very properly applied to the Irish people 

I ask the previous que Stiol upon ado ting tl pre unbl i treso 
lution. 

The previous question was seconded 

Mr. HOAR. What is the nat tl author dep a »>th 
tleman ? 

Mr. HOLMAN. It comes from that portion of the Irish people ho 
now reside within the limits of Irelan¢ He is their representative 
deputed by them by vener expres masa people 

Mr. HOAR. In what mode is the deputation made or authe 
eated? 

Mr. HOLMAN. By general popular expression, as we are informed 
That is one of the subjects whi ill properly be considered by the 
Committee on Foreign Affairs. Itis the expression of a people, not of 
organized government, as the country is informed 

Mr. HOAR. The gentleman from Indiana by this resolution makes 

| the Ilouse allege as a fact that this gentlemen has been deputed by 
the Irish nation. Now it is proper, if the louse is to assert that fact, 

































































































































































































































































































































































that it should knowit. The gentleman from Indiana, [ Mr. HOLMAN, } 
who oftered the resolution, | understand does not know that fact 














My 
question to him is, What is the national anthority ? And suppose 
the Irish nation should say next week that they did not depute this 








gentleman. 








Mr. HOLMAN. The technical point raise d by the gentleman from 
Massachusetts [Mr. Hoar] is clear enough 
Mr. BANNING. Is debate in order? 








The SPEAKER. ‘The demand for the previous question has beer 
seconded. The question is upon 

Mr. HOAR. I would say to the gentleman that perhaps it would 
be better to use the words “ ulle ire d to be ce puted.” 

Mr. HOLMAN. There no question of the fact. The 
term “nation” used in this preamble is manifestly as used synony 
mous with the term * people’ 

Mr. HOAR. Why not say so 

Mr. HOLMAN. I trust the resolution will be adopted in its present 
form. There is no impropriety or ambiguity in the terms used. Th 
whole subject will go before the Foreign Affairs for 
consideration. 

The main question was then ordered ; and under the operation t 
the preamble and resolution were adopted 

Mr, HOLMAN moved to reconsider the 








ordering the main question. 
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vard of off 
the commander of the Departmen 
‘ on Military Att s deemed it 


ir e Secretary of Wat to apy 
ind take into consideration the eviden 
revious board 
Mr. HOLMAN. 
he claim of these 
vl or pre en ption law 8, O1 by som 
quatters on this land, without any ai 
ourse would not be responsible tor the va 
ay have made, Now, if tle 
omestead or pre-emption law, ho 
claim be divest y the action of the military autho 
Mr. CANNON, of Utah. [tis well known that for twe 
tt Utah Territory had no ti to their lands ex 
Iam t informed whether this land had bee 
they had no title to the land, if they were 
uter the land when they had oppor 
tter can of cou be taken into consideration by t 


pression, how , is that these two persons had tal 


that they could take under the circumstances to secur 
appro- | title to the land. 
ippropriation of Mr. TERRY. To meet the very difficulty which the 
s of that class | from Indiana | Mr. HOLMAN ] suggests, this substitute } 
tion to Rule 112, | this board of officers shall inquire into the title of these « 
1OWS: Mr. HOLMAN. I had supposed that this information ¢ 
making appropr tained very readily from the General Land Office, thus ay 
haps the expenditure of a very large sum of money. 
The bill was ordered to be CHYETOSSt dLand re id a third { 
was accordingly read the third time, and passed. 
lass of de j Mr. TERRY moved to reconsider the vote by wl 
g the appro | passed ; and also moved that the motion to reconside: 
an appropri table. 
early involves an latter motion was agreed to. 
a bill to the Court 
se the subject must ROBERT H. FLAVELL. 
Mr. TERRY, from the Committee on Military 
th an amendment, the bill (H. R. No. 1688 
| ] ergeant Company I’, Seventh Mi 
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was read, directs the Secretary of the Treas iry to 
























SERVICES LNA ‘ < 
ert H. Flavell, late sergeant Company F, of the Sevent! Mr. BANNING also ere 
of Missouri Volunteers, the sum of 309.80 for extra pay for | an adverse recommenda H.R.N W vi 
om April 5, 1563, to May 7, 1°63, and commutation for loss | president of the United States to accept t sof Montana \ 
und personal effects by sinking of steamer Tigress while | ynteers for the suppres 
blockades of Vicksburgh, Warrenton, and Grand Gulf, | eommittee be dis 1 iret t 3a 
ter amounting to $82.50; such payment to be in full satisfac and that it be laid on t 
demands by said Flavell for said matters and to b ache lhe SPEAKER ( oO 
onevs in the Treasury not otherwise appropriated. ind tothe House t} 
ue Iment of the committee was read, as follows mv matter referred to t t i 
at rike out “208.80,” and ir i thereof insert ‘34 ) port That is the only ( 


nt was agreed to. 





, ] Tene ‘ 
The b 2 ibiie ided, Was ordered to be engrossed a 1?! Le ira ‘ 












1 ce ‘ Vhe ion of Mr. Ba 
id being engrossed, Lb Was accordingly read the t ra Lilie, ane 








Mr. TERRY moved to reconsider the vote by which the b 


ed, was passed; and also moved that the motion to rec idler 







wreed te 
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REPORTS. Mever to the active "e 


from the same committee, 1 ed tl 




















scharged from the further consideration of the f \ Hiittee ¢ | 
ition, bills, petitions, and memorials, and that the same be | to report bac! 
table Vhich motion was agreed to: table 
H.R. No. 2722) for the relief of certain settlers on the ¢ my) Phe me 
iry reservation, Territory of Arizona; 
H. R. No. 28554) to extend the time within which the ¢ I I 
‘ iy hear and determine the claims of the otticers and 
e late war, growing out of services therein ; 
H.R. No, 52) to pay certain persons therein specified f 
evally taken from them by officers of the United States; I 
H.R. No. 2605) for the relief of Thomas B. Doe, of Virgin 





H. R. No. 3082) for the relief of Richard T. Jacob 
int Sixth United States Infantry ; oie. 
\ IH. R. No. 2780) for the relief of Charles A. Luke ; . : 













esolution (H.R. No. 67) authorizing the Secretary of W 
nd assign toduty Army officers in connection with the cet 











POSITION 5 















li. R. No. 3724) for the relief of First Lieutenant J. A. Yee) is 1 ( 
twentieth United States Infantry ; ¢ te , 
H. R. No. 227) to « jualize the credits of 0 icers Of 1! Arn . 5 aa 
ting longevity allowance of pay 3 1 
\ H. R. No. 1293) for the relief of Albert G. Peabody, jr.: 
Il. R. No. 1004) to provide for the removal of the Walla 
Ca , and Umatilla Indians from the Umatilla reser 
Oreg uid for the sale of their lands ; S 
H. R. No. 2497) erant ng an honorable discharge to B 
frine, Company A, Second Battalion, Fifteenth United Stat ' P 












A bi H.R. No, 2-91) for the relief of Eliza J 























































2 . Font, widow of Jere ( i 
Keeton, late of Company D, Second Virginia Cavalry ; 5 
H. R. No. 3155) for the relief of James Richardson, late a} 1 ’ 
Com] vy Ek, Thirteenth Indiana Volunteer Cavalry ; an aa : 
Lb H. R. No, 2350) for the relief of Lieutenant Mason Carte: Vi 
| ted States Ariny; 
A bill CH. R. No. 4099) for the relief of Lieutenant Thomas Nugent, 
( any H, Twenty-seventh Indiana Volunteers; rhe I 
\ bill (IL. R. No. 3°06) for the relief of Edward Corselius, Colb 
Short, James W. Jubb, Sylvanus Avery, J. J. Hosmer, George Hopkin 
W.M. Wright, W. E. Clark, G. W. Cramton, M. McDermott, E. Allen, I 
e members Michigan Veteran Volunteer Cavalry ; Edward 5. MM ‘ 4 
A Till CH. R. No. 2917) to restore C. T. Speer, of Colorado Territory, ante #8 Vol S 
wk and position as second lieutenant in the Eleventh United | per 1. 1s61 \ se 
States Infantry ; di V : 
The petition of First Lieutenant James M. Bell, Seventh Cavalry, | ‘ T \ 
United States Army, for pay for loss and damage to property in transit I : Vet 1% : 
vhile changing stations from Fort Lincoln, Dakota Territory, to | Was br ra 
Shreveport, Louisiana ; } March 13, 1665 : 
rhe memorial of the disabled volunteer officers late of the Union aa Ke i aa 
iunteer Army, now at the National Home of Disabled Volunteer Sol 5 ena to Ninth ( I 
diers at Dayton, Ohio, relative to the inequality in the pay of retired July 1x69, Cay n Meye 
heers and pensioned ofiicers of corresponding rank and disability ; at cae M ym BOOS, | ‘ 
the petition of William Mosely, late a hospital steward, United ae a ; 
States Army, requesting that the cause of his discharge from the sery oO : 14 t 
(before expiration of term of service) may be investigated; and | no possibility of imy 
Petition of William Geisel, late second lieutenant ¢ ompany C, Sixth | trem dut ee 
K ky Volunteer Infantry. ; = ae ee 
TRADING ESTABLISHMENTS AT MILITARY POSTS. | di ry 4, 1870, he aga ‘ 
Mr BANNING, fromthesame committee. moved that that committes * a for I \ 
be discharged from the further consideration of a bill (H. R. No. 2564) | his father, Mr. S. M ( 
to prevent monopoly and exorbitant charges in trade establishments July 29, 1s% ore 
it nilitary posts and to secure good order at the same, and that the a bata ys Sean t ‘ ‘ 
same be laid on the table; which motion was agreed to. re oe "Hh nckned thi ‘ 
ARMY PROPERTY AND MONEY DEPARTMENTS. | eee 
Mr. BANNING also, from the same committee, moved that that com- nereasing, & I 
(tee be discharged from the further consideration of a bill (H.R. No, | added that Cap 


to re-organize the property and money departments of the Army, | *", 
iid for purposes connected therewith, and that the same be laid on | He cle ‘ 
the table; which motion was agreed to. t \ l 
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1] 1 
lldi SeeM TO MAKE 


ae ted to the Hlous« : 
the billwas passe a?” 


Mr. KASSON. If tl hair will allow me, I would s 


is the first reconsice ion brought about by returning the bi 


House that that refers to he I nt returned the bill her 
sidered ly the ouse; and the question that 1s then ar: 
| the House agree to pass the bill?” 
SPEAKER. Th has not been the practice, but it 
ives a motior 
Mr. GAREITI 


dent nishat 


LD eems to me that the veto power of the Pry 
med w tis called a veto power. The only } 
ireconsideration. He movesa re: 
sends it back here it is recons le 
I] now pass, notwithstanding t 
not need ourselves to vote t 


ver to put the bill in the attit 


in the Manual 


agree to pass the bill 


ire 


reconsideration now pendir 

I think there isa little differenes 

ion” used in the Constitution and t 
sused in our practice. I think in the ¢ 
construction, Will the House after furt 
pass the bill? and IT think the proper « 
Ilouse after reconsideration agree to 


Phe SPEAKER. The Chair will put the motion 

igree to pass the bill notwithstanding the veto of 

Mr. GARFIELD Plat is it 

Phe SPEAKER. Upon this motion the yeas and nays n 

Mr. BANNING I merely wish to understand how 

tands. The instructions of the committee was that I sl 
the motion which [have made, to lay the bill upon the tab 
motion was made in accordance with the Manual, and I 
that it is ruled ont by the Chait 

The SPEAKER. The Chair rules it out. 

Mr. BANNING. Then T ask for, a vote upon the «4 
proceed to | the bill pass not vithstanding the veto of the President 
itter may be d sposed ol 
im Cost Mr HOLMAN What is the motion ? 

»of Mi Phe SPEAKER The Chair desires to state that tl 
Spenl i committee was substantially that the bill should 1 
her words, that the veto of the President should be sust 
Phe question will now be taken, Shall the bill pass noty 
to of the President ? 


taken: and there were 


motion to l 


n, Eames, El 
klin reeman, Frye, Fuller 
inter, Andrew H. Hamilton 
Benjamin W. Harris, Henry 
vr, Hathorn, Haymond, Hendes 
nith W. Hewitt, Hill, Hoar, He 
Hurd, Kasson, Kehr, Knott, Lamar, Ge« 
vy, Lewis, Luttrell, Lynch, Macke Ma 
Metcalfe, Miller, Milliken, Money, M 
1, Oliver, O Neill, Packer, Page, Payne 
-oppleton, Potter, Powell, P 
le, John Robbins, Willia 
Singleton, Sinnickson, Slen 
thard, Sparks, Spencer, Springer, Star 
tor Swann, Tarbox, Thomas, Thornburgh, Marti: 
Van Vorhes, John L. Vanee, Robert B. Vance, Wait 
Iker S. Wallac John W. Wallace, Warner, Watters 
| White, Whitehouse, Whiting, Whitthorne, Willard, Andrew W 
any undue pheus S. Williams, Charles G. Williams, James Williams, Jeremiah N. W 
Ltor the pro William B. Williams, Willis, Benjamin Wilson, James Wilson, Alan Wood 
ne should he | nando Wood, Yeates, and Young—197 
5 NOT VOTING—Messrs. Abbott, Bagby, Banks, Bass, Beebe, Blac 
| mng Brown, Buckner, Burleigh, John H. Caldwell, Caswell, Chay 
ourse, applies tO} Clark, jr., of Missouri, Cochrane, Cox, Crapo, Danford, Darrall, De Bolt 
Dunnell, Eden, Egbert, Flye, Fort, Hale, Harrison, Hays, Henkle, Hog 
les from the statement and sug Hopkins, House, Hubbell, Hurlbut, Hyman, Jenks, Frank Jones, Thomas | 
ea j | Joyee, Kelley, Kimball, King, Franklin Landers, Lapham, Lawrence, L 
colmeides With Lord, Lynde, MacDougall, McMahon, Meade, Mills, Morrison, Nash, N 
Phelps, John F. Philips, John Reilly, Rice, Roberts, Robinson, Miles Ross, 5 
Ross, Savage, Sayler, Schumaker, Sheakley, Smalls, Stephens, Stow 
rFhompson, Throckmorton, Washington Townsend, Turney, Waddell, \ 
: 5 Charles C. B. Walker, Walling, Walsh, Ward, Warren, G. Wiley Wells, W 
ssed Is the louse ready for the Wigginton, Wike, Wilshire, Woodburn, and Woodworth—91L. 


nncas asto 


he responsibility \ 


} j hat ] 
S that he 


} ' 


ld f i the reconsideration 


ll the bill pass netwith- So (two-thirds not voting in favor thereof) the bill was no 
The SPEAKER. The morning hour has expired. 

tatement in the Digest : 

Will the House or 


INVESTIGATING-COMMITTEES’ TELEGRAMS. 


Mr. LYNDE. I rise toa question of privilege. I am instruct 
the Committee on the Judiciary to submit a report with acco! 
ing resolution, which I send to the Clerk’s desk, and upon wi 

i ask the previous question. 













1876. 


Cl rk rt ad as follow Ss 
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f Committee 





Judiciary on House resolutio f the 1 f D 
ber inst 











had unde 





have consid 





ration the communication pre 












































































i 
the Speaker, from Hon. WILLIAM R. Monrnis ‘ of tl 
ttee appointed to investigate certain matters relating tothe late 
Louisial 1, and respeetfully report th the communication fails to inf 
{ se of the names of the person or pr 4s who refuse to produce papers 
' s, or the circumstances under whicl race The 
t » powel to comp 1 the prod ictlionot b te ims! it 
vestigation beTore the cotmimitler a \ > ‘ 
such papers or telegran eq { It 
wise to answer a Violation of , 
mmittee report the following resolution eud tl 1 
ed, That whenever any itness «ul 
f investigation of the Ho fiises to { 
produce any books, papers, or tel a in | 
when required, the committe HN report the na ‘ 
taand circumstances relating to such refusal, f the act of 1 I] 
ki Phat whenever a witne has been di ‘ ' 
tee of this House, any pers wl ull tamapoe t 
idence to be given | 1 mitt ‘ 
t the attendance of such wit s le © the com uy 
rfere with or prevent or endeavor to intin i p t iwi 
| cing any books, papers, or telegrams required by t ) 
r g reported to the IIou such person shall be | if 









» answer for a breach of the privileges of the H 


Mr. McCRARY. I understand that the 
to offer an amendment 


gentleman from Ohio [Mi 


desires on behalf of the minority of 





t minittee. 

Phe SPEAKER. 
8 Mr. LYNDE } 
uestion, 

Mr. McCRARY. 

Wisconsin. 

Phe SPEAKER. The Chair is certain that he did not misunderstand 
the gentleman; he heard Lim call the previous question. 

Mr. LYNDE. I willyield to the gentleman from Ohio [Mr. Ifurp] 
to present his amendment. 

Mr. HURD. In behalf of the minority of 
j iry, Ldesire to offer a resolution in 
by the majority. 

Phe SPEAKER, Does the gentleman from Wisconsin [ Mr. LyNp1 
ulmit this amendment for information or for action ? 

Mr. LYNDE. For action. 

Mr. KNOTT. Permit me to make a parliamentary 

Phe SPEAKER. The gentleman will state it. 

Mr. KNOTT. Shouldthe amendment otiered by the gentleman from 
Ohio [Mr. HurD] be agreed to, will it be then in order for me to otte: 

report for the substitute as amendment ? 

The SPEAKER. Should the call for the previous question be sus 

d, that would cut off any further amendment. 
Mr. LYNDE. Lunderstand that the amendment offered by the gen 
n from Ohio [Mr. Hurb] is in the form of 


The Chair recognized the 
as having the 


gentleman from Wiscon 


floor, and he has demanded the pre 








I think the Chair misunderstood the gentleman 








the Committee on 
addition to those 


the 
report dd 







Inquir 










an additional reso 





Mr. HURD. That is all. 
The SPEAKER. The amendment will be read. 


Phe amendment was read, as follows: 






1, That the subpeenas issued by House 


committees commandis 

















































1a te 
papers, and other documents to be produced tht deseri tI 
nvenient particularity as may be, in order that t may be made ca 
f identification; and in cases where telegrams are or ed to be | ced 
d be described by reference to the names of the parties sending and r 
rthe same, the general subject-matter of their contents, and t ‘ 4m 
be of their transmission ; but the committees charged with the inquiry shall 
red to make such deseription when, after having det wad that t 
mable ground to believe that telegrams are material to such ine 
' rnorant of the parties to such telegrams, of their contents and dates t 
iy description which will enable such telegrams to be identified shall be dee 








Mr. LYNDE. I now eall the previous question on the resolutions 
reported from the committee and the additional resolution submitted 
by the gentleman from Ohio, [Mr. Hurp. ] 

Mr. KNOTT. Would it be in order to move asubstitute for the origi 
nal resolutions and amendment ? 

The SPEAKER. If the previous question is sustained it will cut 
otf further amendment. 

Mr. ATKINS. Let the substitute of the gentleman from Kentucl 
[Mr. KNor1 ] be read. 

Mr. LYNDE. I will yield to allow the substitute to be read for it 
formation. ; 


rhe proposed substitute was read 














, aS follows: 





Resolved, That there is nothing in the law rendering a commut 
ted by telegraph any more privileged thana communication 
er manner whatever; that this House has the power through its sul poena, under 
the hand and seal of its Speaker, to require any person to appear before any cor 
mittee to which it has given authority to examine witnesses and send for persons 
and papers, and bring with him such books or papers, whether the papers be tele 
graphic messages or others, for the inspection of such committee, as such comn 
tee may deem necessary to the investigation with which such committee mav hat 
been charged; and that such committees may order and direct any witness who 
may be brought before it to produce to the committee any book or pape r, whether 

paper be a telegraphic dispatch or other, which may appear to be in his pos 

nor under his control, whic! i ee may deem necessary to the ir 
tigation with which it may have been charged: and that any ye rsonupon whom 
subpeena shall have been served, who shall disobey the sar 
peared as a witness shall disobey the order of such a committee 
0K Or paper which he shall have been ordered by s 
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for his substitute; ame 
Mr. LYNDE. Ido 
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here was no objects 
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Mr. OBRLEN. Before that ‘ I 
question. Do I understa i ‘ 
y the chairman of the J Co t N 
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be on the amendment of 
Mr. OBRIEN And 
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Phe resolutions repo. \ Ly 1 

Mr. CONGER. I ce to 
reported this propositi t ‘ 
mittees a it] ) L ii to erie i I ‘ I 5 ! t 1 rel 
committee. Lsuggest whether a moditicatio { I 
necessary 

Phe SPEAKER Phe ¢ 
ted by the gentleman trom © 

The amendment offered by M i 
substitute proposed by Mr. KN 

Phe question was then « 
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majority of the committ es toa ent of the H 
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commendation the 
precede nt which w tattl last session oF 
etary Committee, when a ty ed 
for the production of telegran n what is known 
slaine vestigation. 
renmstance 
litatio t legram which thi 


desire for the purpose of giving them inf 
fromthem. It only prevents this committee an 

tees from issuing subpoenas for telegrams which 

h the subject-matter of the ing 


that, while it may be as stated in the resolut 


rentleman from Kentucky, [Mr. KNort,] t 


n the law which makes any difference Let 
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+ + 


communications between individuals, yet ther 

lic mind a difference between them; and justly . 
telegrams that are sent all overthe country by thousands ot me 
to all possible concerns of human life, relate to all possible 
of business; and nothing would be more unfair ; 
than that, without a great interest or necessity requ 
private telegrams should be brought before committe 
See 

Mr. LYNDE. Asregards the clause of » resolution 
man from Ohio[ Mr. IlurnpD] which provides that in case 


tee do not know the names of parties who have sent co! 
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t esl ‘ mer ed of t ! tto bri efore any 
os pa ' oO t to haves | ly re inw the 
ee te ’ he mar I posed the re { of 
! ()} Mir. blu 
axa f 
I LAKER l { ‘ e} un f lowa [ Mr. Me 
CRARY ‘ ‘ 
Mr. LYNDE. I d tlen from New Yor Mi 
SPEAKER. 1 
Mr. WOOD, of N Yo I ) five ort ‘ | 
LYNDE. 1 to the gentleman for ‘ 

f } \ ] i } bly «le the Hon 

I ears to e that the estion rea 

I wa rw ty twit t] 

evidence « practice in courts of 

l t ‘ i \ ive orcere woes Tt 

era rive ‘ er louse of 

! ty i ‘ 

othed hample power to send 

t 1 imd to compel tl ittend 

4 ee for the purpose of 

il iv determine who ill he 

States And in order that that 

people of this country shall be de 

y aceording totl facts of the case 

ind adele ited to the committee 

‘ ot ell ‘ I submit that any 
power of the committee, any at- | 

il technic es to hamper the effi 

i] entitstullexeeut mand enfo ce 

r« ' f the facts, whether those 

correspondence or telegraphic commu 

| rw that we fall far short of our 

led the world as failing to execute 

dl ited to us to determine this 

It ‘ f it were ar ul proposi 
t ‘ d confer upon acomumittee, Lmight 

{ emen who have spoken as to the im- 

i \ ta ro erfere with the sacred privacy of indi 
il correspon ‘ Bu iquestion of such magnitude, when 
ire calles pe ta our own organ 1n an investigation In a 
{ part of the « ry Where this House itself cannot convene, 
ere \ ipendous consequences, too, may depend upon the as 
‘ { these very facts 1 regard to actsthat may have been 

ind controlled by telegraph, I submit with all due re 

‘ opinions of other gentlemen that, havi ry ordered a full 

‘ it we should carry out the request of this committee and 
clothe them with the authority which they have asked of us. 

In addit 1 to tl I am informed that the like committee of the 
Senate bave sent out a similar re puest tor the produc tion of every 
t gy bearing upon this election in other words, they propose to 
institute a “ drag-net ivestigation, as has been said here to-day. I | 
think, therefore, that we shall do wrong if we do not fully sustain 
the committee of investigation that we have sent to Louisiana. 
Hence Tam in favor of the report of the Judiciary Committee as made 
by its chairmar nd ry » possible cirenmstances shall I be in 
dneed t ‘ tor proposition made by the gentleman from Ohio, 
| Mr. tl 1» he adoption of which, in my judgement, would be tan- 
tamoun » deleat any vestigation whatever in that direction. 
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‘ el t yt PE eman ti \ 
sissippi, [Mr. Hooker. } lis 
Mr. HOOKER. Mr. Speaker, I think the House should at rea- 
pond to the very proper distinetion which has been suggest: 
ventiemal aking the report of this committee between ar nt 
ration conducted by a committee of this House and an iy . . 
conducted before a legal tribu In the latter case, ina co st he 
tween parties litigant before a court of judicature, the pri © papers 
of either party are not subject to production unless the pa 
for them makes out such a preliminary state of facts as, in t ry 
on of the presiding jude ithorizes their production, beca 
heir pertinency and relevancy to the subject-matter in ] 
tween the parties. But that, I take it, is not the rule ‘ 
gation before a committee of a parliamentary body Phe 
has well said that such a committee has a broader, less 
power; that it is indeed with reference to publie matters ins 
its character fo maintain that such a committee, « imag 
portant public investigation, should be limited by the ruk 
ies a court of law or equity between parties litigant y ' 
erence to private rights, would so hamper the power of investig 
which this House possesses with reference to matters of pul 
cernment as to render it almost entirely nugatory. 
Mr. Speaker, I do not see any very great distinction be 
principles embodied in the report of the majority of 1] 
tee and the more specific amendment which has been offers 
gentleman from Kentucky, [Mr. KNort,] the chairman of the J 
ciary Committee. But inasmuch as the latter proposition is a res 9 


on behalf of the committee, and in obedience to the order 





flouse, upon the specific matter referred to the committee for 
action, and as, in my judgment, it more fully and completely ass 


the power and authority of the Llouse and of committees acting 
its ord to the proposit 
the rel tleman from Kentuc ky a pre ference even to the 1 
majority of the committee. 

Sir, in a case referred to by the gentleman from Ohio, [Mi 
for whose legal judgment and acumen I have prof 


ers, the inclination of my mind is to give 


eport of th 
pro 


ound resp 


case occurring at the last session of this Congress, when an at 

was made to assert the power and authority of the House in s 8 
of investigation, we saw that power and authority detied a 
dered nugatory by a refusal to produce papers pertaining to the s 
ject-matter under investigation by a committee. LT refer to the we 
known cake of Hallet Kilbourn. 

In the present case theexamination by the committee of telegrams 
ent to and from the city of New Orleans is a resort to a soure: 
formation which ean alone in all probability yield to the cor ( 
the desired facts concerning which this House has instructed thet 


to mquire 


for it is natural to suppose that these telegrams wer 


sorts to during 


¢ the period of the election by both parties, and 
the communications between distant portions of the country we 


condnueted ly these te legrams. It was not possible for the com: 

to make a more spec nation than they did in their demand f 
the production of particular telegrams to which they referred, 
during limited periods. I think therefore that the proposition of t] 
gentleman from Kentucky conforms more fully and explicitly to th 
parliamentary rule than does the report of the committee. I call 
tention to the rule as stated by Cushing. Iask the Clerk to read s 
tion 936 of Cushing’s Law and Practice of Legislative Assemb 
Phe Clerk read as follows: 


L1G 
The order for the attendance of wit 


ific desig 


\ 


esses, or for the issuing of a speaker's warrant 


to summon them, may also require the production of books, papers, ar 

In the former case the order ought to be as specitic and to describe the books 
pers, or records to be produced with as much certainty as the nature of t as 
will admit of; in the latter the erder may be in as general terms (as, for exa 

for such books or writings as shall be desired) as the order for issuing t ra 
rant; but the warrant itself should be as specific and as certain as a 

tioned. It does not appear to be necessary, however, that the name of t part 
ilar witness who is required to produce a paper or other document should be met 
tioned in the order or warrant, provided he be otherwise designated or ma 
wcertained with suflicient certainty. Thus the order may direct that t | 
person or officer shall attend with the books, papers, or record desired ; as, for exat 
ple, a proper person from a banking-house named, with their banking-books for 4 
particular month ; or the proper oflicer with a specitied paper from one of the pal 


} 


othees y 


or a particular paper may be ordered to be laid before the house, with 
specifying by whom it is to be done. 

[ Here the hammer fell. ] 

Mr. LYNDE. I now yield tive minutes to the gentleman from 
Ohio, [Mr. GARFIELD. ] 

Mr. GARFIELD. 
by the gentleman from Kentucky, [Mr. KNort,] that there is no dif 


ference between telegraphic communications and oral communica 





Mr. Speaker, if we take the position suggested 


tions so far as this privilege is concerned, we need only take one other 


step to destroy the last possible protection that the American peopl 
enjoy against theinvasion of their privacy by their servants, the Hons 
of Representatives. If we now declare that the telegraph is to! 
put down on the level of mere oral communication, that one of the 


greatest corporations of the country is, tarn common informer against 
all private citizens, the next and last step will be to declare that tl 
post-office is to be put on the plane of the telegraph. : 

Here is a great institution (unknown to the old law writers whicl 
has grown up within the last thirty-five years, and whic h is probably 


1 


I 


to day, next to the post ottice, the custodian of more secrets In 


tion to publie and private affairs than any other institution on earti. 


Every day hundreds of thousands of our fellow-citizens Intrust U 














1876. 


a ee —----—-—- - - - — $$$ $$$ 


st sacredly private affairs to the telegraph companies under tl 
its confidence. It is now proposed that all the trat t 
ted through this great instrumentality shall be put down 


seal of 


ye 
coudu 


the level of open, oral communications. All that publie or yn ‘ 
malice needs is to seize the telegraph operator at any office, rec 
him to bring in his bundle of dispatches, and this inquisitor ly 


can fish out from among them whatever evidence may happen t 
its passion or its caprice. 
There never was an Anglo-Saxon law in any country of the Anglo 
Saxon world that would permit so great an invasion of private 1 
Resides destroying the telégraph as a great instrument of commer 
and business intercourse, you break down in the minds of our peop 
that security under the law which they have enjoyed for so many 
I say to gentlemen frankly that you and I have neve 
vet seen a congressional investigation the objects of which were sut 
ficiently important to warrant so great a ¢ hange in the laws of th 
itry. It were better that every thief should go unwhipped of 
justice than that the old guarantees of the law should be 
order to secure his punishment. 
Now I happened in 1570 to have this question come up in the cor 


generations. 


mittee of which I was chairman, the Committee on Banking and 
Currency, before which a very important investigation was going 
forward, and there are some gentlemen here who sat with me upon 
that committee. We were called to investigate the causes which led 
to the gold panic on what was known as Black Friday. After 


i large amount of testimony had been taken it was found that at 
i given moment the Secretary of the Treasury, under direction of the 
President, wrote a dispatch ordering the sale of gold in New York 
Citv: and within a few minutes thereafter the gold market had broken 
20 or 30 per cent. (My time is up I see, but if the gentleman will 
allow me a single moment further I will conclude.) But the break 
came about ten minutes before the official dispatch reached New York 
City; and it was strongly probable that some trusted oflicer of the 
Government had been faithless and had privately informed parties in 
New York that the order was coming. It was vitally important to 
the honor and good faith of the nation that it should be known 
whether that supposition was true or not. We called the telegraph 
manager before us to inquire how far they felt at liberty to discl 
to us what had passed over their wires between Washington and New 
York within the brief period of half an hour; and by the wnanimous 
agreement of the committee, democrats and republicans alike, we 
framed the question narrowed down in this way : 
period of about twenty minutes of time we would make our inquiry ; 
second, that it should only relate to telegrams bearing upon the Goy 
ernment order to sell gold; and, third, that if the telegrams disclosed 
under these conditions were any of them clearly private, they should 
be returned to the telegraph company, and not one of them pub 
lished. That was as far as I thought we could go, and I thin! 
a wise precedent. 

We shall make a most serious mistake if we break over the well- 
settled rules established for the protection of the business corre- 
spondence of citizens. I do not know that the questions now pro 
posed will harm any man of either party. But we ought to remember 
that the safeguards of liberty are only in danger in times of public 
passion, and in such times it becomes all thoughtful men to take 
special heed of their steps, and make no precedents which may come 
back in calmer times to plague the inventors. 

Mr. LYNDE. I will now give two minutes to the gentleman from 
New York, (Mr. HEw1'r. ] 

Mr. HEWITT, of New York. Mr. Speaker, I subscribe to the doe 
trine which the gentleman from Ohio [Mr. GARFIELD] has laid down 
as to the protection which the law throws around the post-oftice, but 
I believe that the law does not throw any such protection around 
communications by telegraph. I think, however, that the law should 
throw such protection around communications by telegraph, and I 
should be glad to see it done. 
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ck stroyea 
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mn that] | ~ ( a a tal 
by the S ‘ ‘ i \ We 0 State 

Mississ s ym s i ill The t 

( passed ra ( t State 
™~ I Se] « e that the 
! ‘ sof " t ‘ 1 Vv tele 
by mail, I. r rus at this 
Op t] ’ \ s La vlad 
tostate hat I i ( res ”> mnpualgn 
se © telegrap col \ I vlad 
t ive published. And I have eady aut] resident of 
eW | 0 I y 1 ¢ ‘ t rram 
irs my 1 \} 

Phe SPEAKER. ‘1 uv Wis Mr. 1 KE] ha 

cI nutes of his ti rema ' 

Mr. LYNDI I yield thi inutes to t \ ] ois 

Mr. SPRINGER.) | 

Mr.GARFIELD. W ] lo Mr. SPRINGEI 

Mr. SPRINGER. = Ye 

Mr. GARFIELD. Id t ore ial Ne York 

Mr. Hewirt ves uve een ta ered wit I think 
t his duty, and I wil S t have the matter inves rated to 
the bott I } pe he ‘ ) ve ite tha 
ques 1On, 

Mi SPRINGER. Phy t il proposit ms, Mr Speaker 
pending before the House \ I ve re called upon to vote at 
this time. First to be voted Onl the amendment of th entle 
man from Ohio, [Mr. Hurp reference to the nature of the papers 
that may be called for by these invest 4 ny Committees, IL think 
his proposition states the 1 roverning such cases more narrowly 
than is supported by the authorities, and especially than is laid down 
in Cushing’s Manualand other authoritative works on parliamentary 
law. I think the rule was correctly stated by tl rentieman trom 
Mississippi, [ Mr. Hooker He referred to Cushing’s Manual in sup 
port ol his position, anc ¢ ed the attention of tl Llouse to seetion 
956 of that work. I can » cliffere e betwee te egraphie com 
munications and the accounts of a banking associatio In the sec 
tion cited it appears that the books of a banking-house ‘for a pat 
ticular month” may be called for. It has been the rule of this House 
to examine the private banking accounts of various persons; and, 
notably, the banking account of the President of the lt ed States, 
Analre Jolnson, during or before his impeachment tria 

Che object of this inquiry, tuted by the committee in New On 
leans, is tl production of « il papers of the retur board in 
one stance and of the telegrains forwarded by certain oflicials of 
this Government to ‘ New O i reference to the 
count of the votes polled > It tf the utmost lMportance 
that all the facts bearing 1 ith ort t estigation should be 
brought to light at this ‘ M depends upon this informa 

| tion. We desire the three « tte I 1 Southern States to 
| get at the bottom facts in relation to t recent elections in those 
states. 

Although it has been announced by certain distinguished gentlemen 
that we, the representatives of the people, have nothing to do with 
those facts; that all that remains to be done i the hands of the 
President pro tt npore ot the S ite, who is to receive and to count the 
votes, and to declare the result as to who has been elected; that 


| this louse and the Senate have not 


Bat, sir, I rise now for the purpose of saying to the House and to 


the gentleman from Ohio that I have good reason to think that the pro 
tection which the law secures to citizens as to communications com 


ing through the post-office is more of a delusion and amistake than | 


he supposes it to be. I wish to say that during the last month my 
attention has been called to my own letters passing through the New 
York post-office, and according to the best judgment I can form, and 
the best judgment of gentlemen to whom I have submitted my 
letters, they are apparently not infrequently opened in the post 
office, and reclosed by the use of mucilage, but so affected that th 
steam used is shown upon the envelope, which has a puckered ap 
pearance. I have of course no means of proving this charge except 
by the appearance of the envelopes, but I aim ready to submit my let 
ters from day to day to the judgment of experts, and I think th 
gentleman will find the post-office protection is not such as good 
citizens desire, and such as comes down tous from the old Anglo 
Saxon institutions of which he is such an admirer. 

And, moreover, I wish to say to him that if there be a protection 
orshould have been a protection for all communications by telegraph, 
the violation of that protection did not come from the democratic 
side of the House, but was initiated by a distinguished republican 
from the State of Massachusetts (General Butler) in the famous i 
peachment trial of President Johnson. And I can say further that 
proof of such violation has been afforded by committees of investiga- 


it 


‘further to do in the premises 


Yet, I maintain that this House and the Senate and the country have 
a right to know all the facts necessary toa full knowledyve of the sub 
jects now being investigated by our committees in South Carolina, 
Florida, and Louisiana, The committees of this House ire author 
ized to summon and compe lL the attendance of all persons, Within the 
limits of the United States, as witnesses, and to bring with them 
papers and records, in the same manner as is practiced by courts of 
law.” (Cushing, section 634 Che House of Representatives possesses 


all the powers of jurisdiction, in a judicial way, which are recognized 








by the common parliamentary law. It has power “ to institute inqui 
ries into all grievances of the citizen which ire remediable by legis 
lative enactment, and into all abuses of power by persons in office, 
with a view to their removal or impeachment ; las power to inves 
tigate allsuch subjects, by the examination of nesses or otherwise, 
in the same manner as is practiced by grand juries.” Cushing, se« 

tion 641 Would not a court of just or a grand jury have the 
right tocompel the production of telegrap dispatches in the prog 
ress of thei investig s? Tl questi ilready been passed 
Ipon by the courts, and the right to cor el the prod iction of tele 
graphic messages, or to prove their ent vhen they cannot be 


net , 
li SAUCLION 


I desire to call the atten 
authorities upon this subject: 


produced, has received judi 
tion of the House to the 


following 





In the case of Henisler . Freedinan, 2 Parsous’ S¢ lect Case ps, 274, 
the court held: 
It must be apparent th f i t of the ia t 
nay be used with the most purpose structive to 9 
being of society; a state of t lering its ab ite usef s 
‘ l 
wred t rcould } 
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ment: which was read at 
the Comittee on Naval Aflair 


ALASKA SHIP-BUILDING AND LUMBER 


PIPER, by unanimous consent, introdu 
ranting to the Alaska Ship-buildin 


= we 

occupy and purchase certain lands 
iying the Government price therefor, an 

W is read a first and second time, referre 


Lands, and ordered to be printed. 


SALE OF DESERT LANI 


Mr. LANE, by unanimous consent, from 
s, reported as a substitute for House 1 


4261 to provide for the sale of desert 
Territories; Which was read 
committee, and ordered 
ition to reconsider. 


PROFESSOR HAYDEN 


Mr. VANCE, of North Carolina, 
irrent resolution to print 
graphical Survey of the Ter 


was referred to the Comn 


FUNDING LEGAT 


Mr. CHITTENDEN. Lask unanimous 


ed tothe Conmnittee on Banking and ¢ 
solution which I send to the Clerk’ 
Clerk read the preamble and joint res 


l-tender notes of 


eas but for sucl 
er House of ¢ 
eas th 


ry that the amo 
proper demands of 
eus the Government ¢ 
exs approved J I 
ler notes on and aft« 
is it is obvious that in ord 
ne fixed by the aforesaid act of Co 
f a considerable portion ot said 
paration 
reas 1f IS now app 
storunat arate ot 


ost to Go 


{and dishonores 
wted, dc., First, Tl 
ed to withdraw, as soon 
notes of the Unit 
r, dollar fo 
u the spirit of the 
this act shall be 
January 17, and bear 
ly in 
Fhat the bonds authorized } 
sury of the United States for 
iw relating to national banks 
That the legal-tender notes receis 


lestroyed, under such regulat 


That all laws inconsistent with this 


Mr. HOLMAN, I object to the introduction of t] 

tion 
SALE OF LANDS IN KANSAS 

Mr. PHILLIPS, of Kansas. I ask nnanimous consent ti 
from the Speaker’s table House bill No. 1984, to prov 
fcertain Jandsin Kansas, with the amendments of t 
for the purpose of moving a non-coneurrence 
requesting a cominittee of conference 

Mr. HOLMAN. Let the amendments lx 

The amendments were read, as follows : 


reportes 


Page 1, line 4, after the word “act” inse 
said former act, except as hereinafter state 

Page 2, lines 2 and 3, strike out “or a deleg 

] 


4 , 
age 2, lines 5 and 6, strike out ‘‘orof a delegation t 


Mr. PHILLIPS, of Kansas. I move that the 


Senate be non-concurred in and that a committ 
req lested, 


rhe motion was agreed to. 


EXPENSES OF INVESTIGATING COMMITTE} 


Mr. HOLMAN submitted the following; which was 1 
rhe committee of conference on the disagreeing votes of the two I 
me ents of the Senate to the bill of the House No. 41 


penses of certain special committees, having met, after f 
have 


da i, top 
anid 
greed torecommend and do recommend to their ré spect Hy 
That the Senate recede from its disagreement to the ar 
a dment No. 1 and agree to the same, with ar 
I i of 30”° insert ‘* 35 (making the appropriat 
section amended the following 


And the Clerk of the House shall pay such part 
& the 


s of tl 


hairmen of the said committees 1 espectively shall 


Purposes aforesaid to the Sergeant-at-Arms ot the Hous« 
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dl 
M 4 AP AN | , r that fs “ “ be req red to | CITADEL, CHARLESTON, SOUTILT CAROLINA, 
1 te ol 1 Tees ¢ 1 YT) rt of } . eT ' 1 1” ' 
x . . as ; pres rtnes Phe SPEAKER, by nimous consent, laid before the H 
i a ter fromt Secretary of War, transmitting, in answer to 4 
pra i louse; f us The fp i ware, 8 | of the House, the report of Licutenant-Colonel Gillmore, of 

} ! on ‘ wr riley hie at t ~ ais to si cs ‘ ; let | ? , 

li re bas in num Phe Ilou 1 i States Army, re ive to the building and grounds know 
S t thirt embers to investigate concerning the recent ‘ 1 ad } 
ym I 4 i cor rl s 1 ( ulel, ¢ irlesto South Carolina; which was referred to the ¢ 
l l nha so ( I os ol umd Grounds. 








this t is prope T st in appropr M0OPS AT FORT SILL, ETC. 

~ ( f Sena ‘ nittees t is DI vr that t least a The SPEAKER also, by unanimons consent, laid before t Hf 
sho e app ated « } eal f the House: for {= 2 t in Secretary of War, transmitti ya state 
he re red f{ Sy t yt ‘ t is very « ir that at | number of troops now at Fort Sill, Indian Territory, and Forts ( 


h was referred to the Committe 































R l SIA HOSPITAL FOR WOMEN. 
House thought $30,000 enough fo his body } I SPEAKEI I mineed that he had appointed Mr. Ma 
Mr. HOLMAN. My belief st is that $30,000 is all that can be pro- | a member of the board of directors for the Columbia H 
perly expended for either Hou The House conferees, contrary to | Women, to fill the vacat y caused by the resignation of the Spea 

. } , var ' 1 ‘ satio?y 

theit om, compromised (ais question . ; LEAVE OF ABSENCE. 

Mr. OBRIEN. LI « re to ask the gentleman a question almost } 
equivalent to the question put by the gentleman from Michigan, [M1 By unanimous consent leave of absence was granted 
CONG! \ to ask the ntleman how in his conscience he | Ms Case 

KR | I ; rentvieman Ww il : i | lo Mt POWELI for 4 e weel from the 29] inst ant or 
eould tind a aut tv whatever on tl part of this committee to te LOL . Ol i ~~ stant 1 
raise the propriat for the House from $30,000 to $35,000, whenin | who Mi eee , r) : e 

cud nt ' l upo | x34) s mon »>Mr. MONEY, from Iirsday next until January 3 
- 4 ROdt a en is expressed Upon this floor $30,000 was mot lo Mr. OpELL, until Januar ~ on uecount of lin portant 
than suiflicic o Mr ! : : I 2 Act I Inpo! 
¢ © e vs from the 26tl 1S 
Mr. HOLMAN I vreatly admire the tenderconscience of my friend. ‘I » Mr. O'NEIL, for thre days fh rt aS? on fant, : 
] , r 5 ER ‘ n ) ee 1@ OOth « ( 
Mr. OBRIEN. Leall the gentleman’s attention to this considera lo M BAKER, of I wna, from the 27th to the 30th of D 
tion \ t1 t dheto yield to the judgme ) e Senate inthis | Hretusive. 

Vv at rig | J 5 lL to the jl dgment of th ‘ late int j lo Mr. WILLIAMS, of Alabama, from the 26th instant to t} 
matter, and what fluence has been brought to bear upon him by ; Mr. Ll la, from the Voth instant to 
tine Se é n order to control h s judgment ? January 

; I Tay , t| olins ( » 21st inst unt 
Mr. HOLMAN I pposed my friend wished to ask some pertinent lo Mr. VANCE, of North Car 1a, from the 21st instant u ] 
estic I vield to the gentleman from New York, [Mr. Woop. ] | ary 2. ; ei 
Mr. O'BRIEN As the yentleman cannot answer my question, I pre- | ee oars oa VENSON, for ten days from Friday next on a 
sume he i 10 CONSCIE ein this matter. Lnportant DUsiness 
Mr. WOOD, of New York lam not sure whether I correctly un * og OLIVER, for two weeks frome — next, 
lerstood t report as it was read, but if I did, the expenditures on 0 Mr. SEELYE, for ten days from the 22d instant. 
the part of the House are to be andited and passed upon by the Com | : lo Mr. Hanis, of Massachusetts, from Friday the 23d insta 
tee of Accounts upon actual vouchers. |} January o. 
Mr. HOLMAN. Yes. sil | lo Mr. Witttams, of New York, for ten days from the 22d 
Mr. WOOD, of New York. Put Ido not understand that inthe con- | lo Mr. Asue, for ten davs from the 23d instant. 
ference report \ ch rule is made applicable to expenditures on | To Mr. HAMILTON, of Indiana, from the 27th instant to Jar 
ut of t Senate. Now I would like to know how this confer- | ‘To Mr. ROBBINS, of North Carolina, from the 23d instanttoJ 
e 4 mittee on the part of the House can reconcile it to their lo Mr. WARREN, for three days from the 26th instant. 
it ] i atl a | " . ’ 
ense of ce and propriety that the Senate should be ye rmitted in And then, on motion ol Mr. PAGE, (at four o’clock and te: 
teas to how we shallexpend the money for our own | P. U.,) the House adjourned. 
he rule not made applicable to the Senate commit- | - 
‘ os | 
a eer PETITIONS. 
M HOLMAN I} rule as to the Tlouse fixed by thisreportis sub | i] fol : cin teal t tl Clerk’ 
\ ' ’ } : 7 I ‘ OV rm petitions were prese ead oa 10 el Ss 4 
tant y the same tor both bodies Phe gentleman from New York t} ul ne | f e | t ie rs 

rm it the practice of the two bodies it ference tothed © TUE, ANC PELETPEC AS STAON . 

sean f thecontinwent fund is different, | , BY Mr. DURAND: The petition of disabled soldiers of M 

dexpenditure of money out o he co ce ( s dilfere! : 
pret Rage —— for an appropriation for artificial limbs, to the Committe: \ 

{ ess We provide t] way for the auditing of the expenditure of | I 

4) ’ ‘ WiAtIONS. 
| ey on the part of the Sergeant-at-Arms by the Committee of | ! — : soe en ae 
\ vt be andited at all. In tho Senate the anditine | __.BY Mr. HEWITT, of Alabama: Petition of citizens of B 

‘ l ae 1 i aft ” willed ‘ é ° 1G Pel o 4 ny ° ° . . 

{ t urs betw nth Ser int-at Arm ind the Clerk of the | Winston Counties, Alabama, for the passage of the bill introduced 
‘ wea’ 4 OCCUrs Dé eenthe Sergeant-s IN: » le the | . 
w ‘ ' i ‘ a between the Sorceant-at-Arm as the | Mr. G. W. Hewrrr for the relief of settlers on lands claimed 

‘ while ere toceurs be el ie } re; ‘ Ss an e} s 
Tenn tt fA ¢ the Hon There is by this conferen South and North Railroad, to the Committee on Publie Lands 

I eero eccountis oO The ouske ‘Te Ss Is ‘ me ce , ' “4s . 
' t for the auditir » both bodies. here by the Commit By Mr. WALKER, of Virginia: The petition of R. A. Brocl 
eport provision for the aud rin bo vlies, here by the aeons 
~ , 4... | Sponding secretary and librarian of the Virginia Historical Sov 


gent ( ; = ati seth Veck, Manatee. wil at in than tee adete James Me Donald, State librarian of Virgini ; ; W. H. Ruffner, s 
sbatantially the same in both bodies. intendent of public instruction of Virginia; J. ¢ Southall; P.( N 
Mr. WOOD, of New York If that be the rule then why put it in olas, librarian of the Virginia State Law Library >, J. illiam J eh 

, secretary Southern Historical Society, Richmond, Virginia, and of 


this conference report ? 2° . 

Mr HOLMAN ir wethly 3th tn dhe Sow i ain wait aware ot ang 1 oe OF libraries in diilerent sections of the country, for th 
stablished rule ir t} 6 Hlouse on this subjec t I hope neve 1 be | chase by Congress of the papers of the General Count de Rochambea 
see a dollar of the public money pl ail Sin the h stil of anv officer of the commander of the French forces sent to aid Washington in « 


« 1, . crorla ar iol ' » mn 2 7; a oint Co 
the House, under any circumstances, in reference to which provision revolutionary struggle tor pati yal Inde pe ndenee . to the jol 
is not made for the auditing of its expenditure. I want all accounts | 


mittee on the Library. 
to be andited by some recognized committee of the House or by some 


well-« 


recognized oflicer. 

Mr. BUCKNER. Is not the expenditure confined to the actual and 
Hhecessary expenses ? 

Mr. HOLMAN. The Committee of Accounts here determines what 

actual and necessary, and in the Senate provision is made for audit 
ing what are actual and necessary expenses. The result is the same, 
as the gentleman from New York will perceive. IT now demand the 
previous question on the adoption of the report. 

Che previous question was seconded and the main question ordered ; 
and under the operation thereof the conference report was adopted. 

Mr. HOLMAN moved to reconsider the vote by which the report of 
the conference committee was adopted; and also moved that the 


IN SENATE. 


THURSDAY, December 21, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D 
Che Journal of yesterday’s proceedings was read and app! 
EXECUTIVE COMMUNICATION. 
The PRESIDENT pro tempore laid before the Senate a letter 
the Secretary of the Treasnry, transmitting a report made to tha 
partment by Carlisle P. Patterson, Superintendent of the Uni 


+ 1) 


motion to recor der le laid on the table. : 
rhe latter motion was agreed to. States Coast Survey, stating the progress of that work during the } 
ending June 30, 1876; which was ordered to lie on the table and 
ADDITIONAL LAND DISTRICT, IDAHO. | printed. 
Mr. FENN. by unanimous cor sak: niin tela PETITIONS AND MEMORIALS. 
table ab S. N to create an additional land district in the Mr. MITCHELL. I presenta memorial of the Legislative Asse! 
Ferritory of Idaho; which motion was agreed to. of the State of Oregon, in which they represent “ that there ar 
Phe bill was then taken up, read a first and second time, referred | tensive tracts of the public lands in Eastern Oregon which may! 


1p, 
to the Committee on | ic Lands, and ordered to be printed, | properly termed ‘desert lands,’ being such on account of t 
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water to furnish the necessary irrigation for the production of crops; | 


+ there are also other extensive tracts of land in Eastern Oregon 


aie of the absence of streams of water or springs suflicient to 
- ieh water for herds or flocks grazing upon the same. 

imnot be disposed of by the United States under existing laws, for 
ie peason that they are not available for the purposes of settlement 
account of want of water as aforesaid.” They therefore pray “that 
in act of Congress be passed authorizing the sale of these tracts, in 
enantities greater than one hundred and sixty acres to a single pur 
chaser and at rates less than the minimum price of $1.25 per acre, 
upon condition that the same be irrigated by the purchaser, by means 
of artesian wells or artificial canals, so as to render the same produe- 
tiveand available for grazing and agricultural purposes.” I move 
th it the memorial be referred to the Committee on Public Lands. 

[he motion was agreed to. 

Mr FRELINGHUYSEN presented a petition of citizensof the United 
States, soldiers in the late war, praying the passage of a law for the 
Military Affairs. 

He 
Alliance, praying for prohibitory legislation for the District of Co- 

mbia and the Territories; the prohibition of the foreign importa 
tion of alcoholic liquors; that total abstinence be made a condition 
of the civil, military, and naval service; and for 
smendment to prohibit the traffic in alcoholic beverages thronghout 
the national domain; which was referred tothe Committee on Finance. 


REPORT OF A COMMITTEE. 

Mr. ALLISON, from the Committee on Pensions, to whom was re 

rred the bill CH. R. No. 3497) granting a pension to James B. Tread- 
sell, major of the Eighty-fifth Regiment Pennsylvania Volunteers; 
tted anadverse report thereon; which was ordered to be printed, 
ind the bill was postponed indefinitely, 

Mr. MORRILL, from the Committee on Finance, to whom was re- 
committed the bill (S. No. 1040) to allow the late colleetor of internal 
for the fourth district of Georgia his salary hitherto with- 
held, reported it with an amendment, and submitted a report thereon; 

ich was ordered to be printed. 


revenue 


BILLS INTRODUCED. 


Mr. CLAYTON asked, and by unanimous consent obtained, leave to 
ntroduce a bill (S. No. 1096) to remove the political disabilities of R. 
(. Gatlin, of Arkansas; which was read twice by its title, and, with 
the accompanying petition and a letter from Judge Parker, of the 
United States district court of Arkansas, referred to the Committec 
on the Judiciary. 

Mr. BOOTH (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1097) to provide for the ap- 
pointment of an official short-hand reporter for the United States 
courts in and for the district of.California; which was read twice by 
its title, referred to the Committee on the Judiciary, and ordered to 
he printed. 

Mr. SPENCER (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No, 1098) granting a pension toS. 
M. b. Johnson; which was read twice by its title, referred to the 
Committee on Pensions, and ordered to be printed. 

He also (by request) asked, and by unanimous consent obtained, 
eave to introduce a bill (S. No. 1099) granting a pension to Amy 
King; which was read twice by its title, referred to the Committee 
on Pensions, and ordered to be printed. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 1100) making appropriations for the im- 
provement of Lower Willamette and Columbia Rivers from Portland, 
Oregon, to the sea; which was read twice by its title, referred to the 


} 


COMMITTEE SERVICE, 
Mr. J YHNSTON. I ask to be excused from further service on the 
Committee on Patents. 

The PRESIDENT pro tempore. Is there objection? 


The Chair 
hears none, and the Senator from Virginia is excused. 


By unanimous consent, the President pro tempore was authorized to } 


fill the vacaney. 


Mr. BARNUM, on his own motion, was excused from further service | 


pon the Committee on Manufactures ; and the President pro tempore, 
'y unanimous consent, was authorized to fill the vacancy. 

Mr, JOHNSTON was appointed to fill the vacancy. 

rhe PRESIDENT pro tempore also appointed Mr. BaRNuM to fill the 
Vacancy upon the Committee on Patents occasioned by the resigua- 
tion of Mr. JOHNSTON. . 


MANNER OF COUNTING ELECTORAL VOTES. 
Mr. A NTHONY. There lies on the table a resolution from the Com- 
mittee on Printing to print some additional copies of a document pre- 


pared by the Chief Clerk of the Senate on the action of the two | 


louses in regard to the manner of counting the electoral vote. It 
Has been lying over for some time, I believe, at the suggestion of 
‘ome Senator who desired something else to be added toit. The com- 
littee wish to have the resolution acted upon before the recess in 
order that the type may not be kept standing. 


iueing grass, but which are unavailable for grazing purposes, on | 


These lands | 


ialization of bounties; which was referred to the Committee on | 


also presented a petition of the New Jersey State 7 emperance | 


a constitutional | 
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Island 


The PRESIDENT pro The Senator from 
moves that the resolution be taken from the table 

The motion was agreed to; and proceeded to consider 
the following resolution, reported from the Committee on Printing 
December 13: 


té mpore 


Rhode 


the Senate 


Resolved, That 5,000 copies of the statemet 
gard to the manner of « 
Vice-President from 1789 to 1373 be 


lerk of the 


Senate in re it and 


rinted 
The resolution was agreed to. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GrorGr M. 
ADAMS, its Clerk, announced that the House had agreed to the re port 
of the committee of conference on the disagreeing votes of the 
Houses on the amendments of the Senate to the bill (H. R. No. 
to provide for the expenses of certain special committees 

‘The message also announced that the House had passed the follow 
ing bills; in which it requested the concurrence of the Senate 

A bill (H. R. No. 1688) for the relief of Robert H. Flavell, sergeant 
Company F, Seventh Missouri; and 

A bill (CH. R. No. 4258) to provide for the payment for certain im 
provements on lands now embraced in the military reservation of Fort 
Cameron in the Territory of Utah. : 


two 


4124) 


PROPOSED HOLIDAY RECESS. 

Mr. ANTHONY. There isa resolution upon the table introduced by 
the Senator from Pennsylvania [Mr. CAMERON] who is not in his 
seat—I am not sure that he is in the city to-day 


cess, 


providing for a re 
1 suppose there is no parliamentary objection to stating what 
the other House has done in this respect. Weall know that the House 
of Representatives has agreed to adjourn over for the constitutional 
period, to meet each day of adjournment and adjourn again, and so on 
until Wednesday, the 3d of January. If the Senate is disposed to 
take a recess, as I suppose it is, inasmuch as it is manifest there will 
be no quorum here, we might either pass the resolution that is now 
| upon the table, with the concurrence of the House, contining the re 
cess to the Senate but asking the concurrence of the House, or there 
might be a general understanding like that which has been adopted 
in the House; there, I believe, by a formal resolution. I think some 
Senators object to a formal resolution to this effect here on the ground 
that it would not be valid; and it certainly would not be valid against 
any subsequent vote of the Senate. If no other Senator has a sugges 
tion to offer, I suggest that the Senate adjourn from to-morrow until 
Tuesday and from Tuesday until the next Friday; that is as long as 
we can adjourn; and then from that Friday until Tuesday, the 2d of 
January. Let that be the general understanding. 

Mr. FRELINGHUYSEN. And from Tuesday the 2d of January to 
Wednesday the 3d? 

Mr. ANTHONY. And from Tuesday to Wednesday the 3d of Janu 
ary. That would make our recess the same length as the recess of 
the House, and leaves it in the power of the Senate, if any exigency 
should oecur, to take any action that might be deemed necessary. | 
make that suggestion if no Senator has any other 
or any formal resolution to offer. 

Mr. JOHNSTON. What is the s 

Mr. ANTHONY. I that by general consent 
shall adjourn from to-morrow until Tuesday ; that on Tuesday it ad 
journ until Friday, and on Friday that it adjourn until Tuesday fol 
lowing, and from that Tnesday until Wednesday the 3d of January. 

Mr. RANDOLPH. Without t 
time? 

Mr. ANTHONY. 
mean time. 

Mr. FRELINGHUYSEN. Unless by special call. 

Mr. ANTHONY. Of course it is possible that something may oc 
cur, though I anticipate nothing, which would make it necessary fer 
the Senate to transact business, in which case there should be aspecial 
call and notice given. I do not suppose the Senate would pledge 
themselves or that they could pledge themselves not to transact busi 
ness if any great emergency should arise, which no one anticipates, 
however. This is the way it has been done on several holidays. 

Mr. SHERMAN. I ask that the resolution be read. 

Mr. ANTHONY. I do not propose a resolution. The ution of 
the Senator from Pennsylvania to take a regular holiday recess is the 
basis of my snggestion. 

Mr. SHERMAN. Is the House resolution pending? 

Mr. ANTHONY. The House passed a resolution that does not re- 
quire the concurrence of the Senate, referring only to its own action. 

Mr. SHERMAN. What is the proposition pending before us now ? 

The PRESIDENT pro tempore. The suggestion of the Senator from 
Rhode Island. Noformal proposition is before the Senate. 

Mr. SHERMAN. [read the resolution of the House, and I supposed 
it would be communicated to the Senate, but probably it will not be 
as it is a mere resolution of the House. I think that resolution em 
bodies about what the Senate ought to do, If the House for any pur 
| pose have some fear that there may be a necessity, on account of pub 
| lic business to aid in the investigations pending, to call the House 

together, (because it leaves the body in a state of organization so that 
it may be organized,) ! do not see why the Senate may not do the 
same by a vote of the Senate. We have the power to do it, I think. 

Mr. FRELINGHUYSEN. I would suggest to the Senator from Ohio 


ion to make 


ecestion ? 


suggest the Senate 


he transaction of business in the mean 


Without the transaction of any business in the 





resol 
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ANTHONY I made not a motion, but asuggestion. W, 
‘ tothe. t of eto | havea formal understanding on this subject, precisely as ) ft 
ly | the Hl ‘ \ e, that villtake a certain vote at fouro’clock. That ws dersta 
t . frequently make; it is binding upon nobody except 8 al 
‘ is parliamentarily binding upon no one. I suppose t 
the Senator from New York suggests would not 4 
f there was no quorum for the purpose of business, th. 
t i quorum would not be brought to the atte ntion of the Cha 
‘ \ swe freque ly transact business when there is no quorun Is 
motion would be made to adjourn for three days, and 
and earried ; but certainly if the attention of the Chair y 
we ; meant: io act of rought to the absence of a quorum, if that test were applied 1 
t} three da but tor \ being called for, there being an absence of a quor ; 
t t fo Oo} ‘ I suppose the Senate could adjourn only from day to « 
te ‘ tion of t ] Ls but | efore ] suggested that there be an informal understanding ¢} 
be f end of it I « ! ‘ ‘ to-mo! vy we shall adjourn for three days, and then for thre« day 
t \ cou nel the for three days again, which has been frequently « ‘ 
t } eC! t aur ind it done now by the House. It is done inthe House by a { 
{ ’ tiny f t I propose that we shall do it informally because jt ; 
the nu not seem to us to be our constitutional power to make such a { 
' } ( } { ‘ Wl Lormaiy., 
( and so ¢ the S« Mr. BAYARD. Mr. President, I am unable to coneu 0 
t or even tacitly to consent to any agreement that shall 
ro nw the power of either House of Congress to adjourn for more tha 
cs it! i ( less under the joint consent of the two Houses Ido t 
et three day ‘ Q ‘ e the ¢( stitution as the honorable Senator from Kansas [\ 
Ho it the sa As ] INGALI has done [do not hold that the Senate may vivethe H 
tle “ thithe ‘ i ‘ ‘ ’ rn for thirty days, the Senate itself rer y 
ree li ( the House permit the Senate to adjourn for t! 
It oc to eS ! tv davs, the House remaining in session. Iconsiderthat it » 
the Constitution that the sessions of Congress s} 
i] { ‘ ont ous and not broken by the variant action of one H ‘ 
( my ‘ for more than three days 
oO} i s 1 ly nv view, it being the intention that the legislat 
‘ for a period of 1 C4 erations of the country represented by the Congress should not 
eata distance fre t { roken in upon by the sole action of one House by adjou 
ituent t] { more than three days at a time. it would seem to me highly obje 
el ! it we should by this open proclamation adopt the indire 
‘ for the further a i ‘ f the power of adjourning for nine days under the prete 
ere agreeing to adjourn for three. 
est ! by the Se rf i verfectly aware that the practical result will be that s 
f ling ( 1 | byt honorable Senator from New York. Weadjourn under our: 
body ate time, J ) nd power for three days; at the end of that time it is in the p 
ot i ‘ 1 f y Ne tor present to disclose by a call for a vote by yeas a 
e absence of Vquorum. Then nothing is in order but a 
‘ f to adjourn, which may be carried by less than a quorut sot 
( ce, the me thing would be reached; but I cannot ass 
iit i - 1 re s ill be a proposition made as made by the honora y 
( wv from Rhode Island, that we should here now, practically, to 
ettle ree consecutive adjournments of three days eacl uo 
te to . ne days, under the power to adjourn for three. I donot t 
iT, NOT m I willing by my silence to consent to it | 
i whether the LLlouse resolution of adjournment is bef 
I Mr. CONKLING. It has not been sent here at all. It i 
tion of their own. 


Ir. BAYARD I had heard indirectly that there was a proposit 


Phe ¢ n from to-morrow until Wednesday, which is a day |] 


ve can probably concur in, and on next Wednesday whet 
or not a quorum present the fact will be easily ascertan 


_ f there be not a quorum undoubtedly it will be 
of the Senate to transact no business except to ad 


done bv less than a quorum. 


| I l M ANTHONY. There is a resolution drawn by my fri 
Ver t, | Mr. EpMUNDs,] which I think covers the case a 
ditliculty. I offer it. 
] I PRESIDENT pro tempore. The resolution will be read 
i i i f Clerk read as follows: 


‘ t it be to meet on the 26th instant; and that 
stant 16 De 


The question is on agree 
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i M ANTHTIONY I offer that in lien of the pending motion 
f { Mr. MORTON, I think that resolution is proper. The Senate ea 
{ ‘ 1 t on its own adjournment without consulting the Hous 
Hi I til not over three days. We can agree to meet every ot 
Ol 7 on ’ stead of every day, if we choose, or we can agree to meet on 4 
i t es of days named in a resolution like this without consulting the 
l eo I »t H provided the adjournment in each case does not extend overs 
lth thal t ta }y lof three days. The Senate can fix its own periods of a 
, Maine re Pree I] ‘ ‘ 0 that they do not extend over three days, or we can Iix ae 
I se 4 1 f days on which we mav meet, as this resolution does, wit! 
C4 } a .t i he Ilo ‘ We can pass the resolution without t 
ra ] ild see great ¢ ilt \ ating the Constitution. 
iitempt to exe ny ( Mr. CONKLING. Mr. President, I venture to say one word a! 
S { less tha qu this resolution. Icannot vote for it, although I should be very 


sce its object accomplished in another way. The Const 





tut 


CONGRESSIONAL RECORD—SENATE. 


House shall adjou re ‘ LVS Li RELINGHUYSEN 
the other i 3 { randIs on next Tuesda 
y what it meant. If the meaning liv aseribe ‘ o-d ; 
true meaning, how ean it be that by ai l tion rht | Mr. EDMUNDS. Yes 
yw proposed we ean clrenumy the w t , \ Mr. FRELINGHUYSEN 
same powel which permits an adj ‘ 1 mode r more than three days? 
ivs, in the same mode would permit vdjou t for Mr. EDMUNDS. No, Mr. I 


vs, Can that be, that by mak a stepping sto nee f the original action of this 


sin a resolution passed in the begit Ce l eitl 1ich is submitted to the w 
can adjourn for the entire session i have to ext lay w 1it does meet and ad 
to sav that when they meet on the las nik ‘ ‘a t Wom a broad differences 
three days, and on that day three d nor \ s ntinue | fron York and what isin 
the 4th of March. im ti th the Senat 
? lditter, with deference of , With _ ) \ ker ace in the Hou 

Island who offers this resolut and on from | Constitution, and clearly so 
whois referred to as havi ap pros it | ' ( 1 adjournment for f 
vhat to a discussion on one S101 Spe y \ ipparently from the ne wspap 
ie referred to a few ‘ ‘his avotl thie Sel rire } e, and is not! l 
ive avery fixed opinion tha 
heretofore made. 
ery well that whe LTes 
the Senate, a discussion arose upon t 
«| before suggested, it Was proposed, both Ifo 
urn sine die, but to direct the presiding 


vdijourn their respective TLouses on a ce 


| that power ; but the res t 1 wen toy \ t lisat the ettect | thing, I am 


, unless a quorum assembled dered « ‘ a t on Christmas and New Year 
} 


ve presiding otticers should adjouw he Houses ‘ t hie vi t desire to dothat 


it when that day arrived, unless ; 1 m I d Lye I l,except for these t 
se, the presiding officersshould adjourn t} ‘ t : I \ nd after great resista 
er day Many Senators doubted the l to do th ble tol otherwise, I am 
uurse it did not touch this q ion. cu iol hristmasand New Ye 
f both Houses. Confessedls iy u a 1 i ti found asa fact that it is pract 
stitutional limits. They hi ljourt \ { i the period named; and 
lay of the sueceeding Dk ry bee ( t tion rt has always proved a d 

ey should meet on that day, o1 tth ! tut Lilo 
f Congress passed to execute the titution, t | make 
ry that they could not pass that ee i it per ye ile, including the pre sid 
» Houses could adjourn to any time wey iM on Mr. CONKLING. Mr. Pro 
ther, having exerted that power ; lixed Lit {1 . ba I ide, as I felt 
ld in advance direct that on t La further adj it | ¢ stion, the best statemen 
cur, and so on. | the resol 
wer Whit that ense S yked att ‘ sof »} to the nator from Ve 


| questioned somew!] it, (all l ’ I t ( ibt . ly how wi 


tmyself then and [have ney 
proposed now to exercise by ¢ 
3 My understanding has 
no objection to the purpose 
permits it, I th 
to adjourn from day 
paramount necessity for hei “ 
ent way of getting at it, and, 
vhich 1 have not, Limust thin 
ermission of the Constitution. 
r. EDMUNDSs., It does not apy 
enator from Rhode Is] | 
Phe Constitution declares 
n three days without t 
1 provides for an adjournment for 
l suppose nobody would probably 
an order as to what how 
rthoft t 
~ hey 
ully and con tutional l ext ite Ol six days atter that 
It has the | vf ler of its 0 i df Ir. EDMUNDS. May Ibe allowed t 
either to go on with if nes ond t Mr. CONKLING. Certa 
taken for granted th he pr t Wish of t hot Mr. EDMUNDS I ask w 


sinesson that day, | it 5 | ‘ . i ier, WI h is in perative 
esent shall think it advisable t l. Liat l over from Saturday to Monday o1 


Subie To proceed, then this reso] | that « t t re that Sunday is a dies non, 


Without anything lying over for a day consid yn, but uM n every week from 


order made then, thev may provide f i a ) ‘ I i ould in 
! djourmniment at all, accordin thei \ > and ou Mii ONKI 


lringe upon th 
ING. Well, 
e next occasion, se) tl Teasons, One 
snot a mandate to the presi 
iy next he shall execute the pre 
s body for three days mor 
it, everybody consenting that 
senting, &@ majority consent 
her adjournment. If a majority does ne 
the complete constitutional pow: ; : e other point of 
V there would be great force in what the Senator from W kK 
ggests, because on Tuesday next. if we had an a » and pei 
ptory order, it would be the duty of the presiding officer to execute 
ind he could receive no motion, because it would be his business 
xecute the order, and, the order being executed, there v 
enate to receive any motion or to act uponit. But 
Senate on next Tuesday meets with entire control of t] 
» fit should happen that there should be no quorun 
ite ould not be competent I ent the awadjourl 


provided for 
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Mr. CONKLING. Let 


lf 


it IT mean; andl 
If it be true that 
, by at 
itself over for 
and the 


ords wh 
o detain th nat n this matter. 
of Re presentati 
rle order, puttingiti 
it could « 
ly ditference is the trouble 
this repetition and expansion of the resolution. As n 
if the Constitution does not nate three days and only 
the time and the whole of it during which either Hlouse may absent 
itself without the consent of the other, then ninety d not the 
limit, nor is there a limit until you find a constitutional or statutory 
provision which fixes a day on which the two Houses must meet. It 
is said in the act of 1792 that on the 
every fourth year the shall Ie 
that the pre shall then be connted. 
of that statute suc] as this whic 
oud Wednesday in Februar meof the 
to be ins uld not be effectual is a question to be 
determines ‘ ie force of that statute, perhaps; but saving a case 
where a: quil the preset! the House, I submit to the 
senate tl be within the purview ot the Constitu- 
tion, either simply saying in the resolntion they 
do it three d y day x for any other period 
within the lit t TINE 

Mr. Preside: 
ment of convenier 
periment of this sort. I 


such a thing was ne 


ig three days at atime 
i’ 


mn, COLIC ¢ 


ves bv adjourt 
nthat for 
irry itself over forn 
it would give tothescriver 


if arry 
it is true 


inety days, 
er to continue 
latter of power, 
three as 


nom 


tvs 1s 


Congress in session, the pur rose lx oF 
Whether in 
h should make the 


days when the House is not 


} so ' 
mential vote 


View 


Se( 
sion, W 


ce ot 


Lays, ¢ 


larly with so small an in« 


re, 


re, ~p iTticu 
re 


ik with some 


l 
to try a pioneer 


seems to be he eX 
contidence when I say that 
ver done in the history of either House. 
to assert that on gener il recollection * but 
lerable resolution asserting 
wer of both Houses to go from day to day, and having looked with 
at that time at and having heard disquisi- 
uch more learned men which I remember, Il venture to state 
confidence that there is 
like this or resembling it sufficiently 
If it be a majority of 
ion over the holidays, the mode of doing it 
for three days with a general under 
standing an they are not to expect each other to 
attend at the next ind that at that time, there will be doubt 
less somebody here to move an adjournment from day to day—it is so 
simple to adjust in understanding of that sort, that I repeat 
I 1 even to me 
nt, I should hesitate 
r of which LI « 


siconventent an 


not venture having 


Liew ye 


po 


SONNE ¢ 


irs aco consi 


to do with a 


ire the l 


precedents, 
tions by m 
With some 
of 
NULgrpre st any suc h powe Re 


Senate to take 


uple, 


not in the parliamentary history 


this country a resolution 


the pleasure of t he 


‘ 


byvaea 
80 Very 


sil by adjourning 
Senators that 


meet 


ony 


very small; but 


scems 


to aftirm the 


xerted 


L power in See, « 
, to say 

EDMI Mr. Ps len lon] 

! piytol n New 

he 


yoecupy noment 


York. 


discusses, and which he has 


* essel 


»>very 
smanifest, 


stronely it 
eets here 
od of the adjournment 1 ts for busi 
ud not prevent th na ttin or 
30 for a week or for: 
ould require. 


wy roth of tine 
It only says that when it ad 
ordered at that r, the 
nthe thie 

and th 
hey hav 


of 


otherw 


meet ad 
letter of 


Senators cone 


tain period with Const 
y only 


not 


two 


ey 
bound to adjourn, t 
vest the attendances 

brought in, and to 
ng as they like 


sk the Senator a question. B 


ns To rec 
is lo 


lay, Sundays excepted, unless othe 
hat general rule and agree to meet 
rdered. May we not, then, fix the 

if the time the other way, so that 
What is the nh prin 


difference 


ference if you 


wer, on the day at whi 


always keep 
hh the 


to prevent 


ly 


ld order oy r anew is to op 
ith bu ss. I thinl 
hat one would be d 
next ye 
two, or for three, because it 
for three days than it 
would he thing 
itions of the from New York. But it 
1 meet you have all the power that the Constitu- 
iv and do busi is you like, and simply 
unless you choose to tix 
the next day or to the next day but 
o see any in fractionof the Constitution 


rate, 


lL to goon W WS 18 an entire 
presid 
this 


cone 


mirom v 
] 


on Tuesd 


Ly rempto1 adjourn 
is no worse 
Is for one, 
one 
senator 
CSS 28 long 
u do adjourn that day, 
be to 


provid 
some 


ot tu t shall 
rd day, I fail t 


one, or | 
in if. 
Mr. HAMLIN. Mr. President. I 
said that there was nothing new 
dlay I do not think he 


we have got som 


think it was the wise man who 
under the sun. If he had lived to- 
would have uttered that exclamation. I think 


thing new here, Certainly in my judgment it is 
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| the concurrence of the other branch of the Legislature, we ca: 


| day. 


DECEMBER 21, 


entirely new. If we can adjourn over three days at atime y 


t} 
Withou 
1 COMme 


here and adjourn during the whole session, sitting only every thin 
If that is notin contravention of the plain meaning and int, 


of the Constitution, then I do not understand the force of language 
Now I want to put this case ; I want to show the force of this reco 


lution if it be adopted. It is adopted, I will assume 


, and I will as 


| sume that on Tuesday next this body meets, and having met, sone 


| Senator in the body may come to the conclusion that it is appropri 


econd Wednesday of February in | 


| to do it Ido hope we shall do it in that way which will leave no 


to 


| a matterthat we do not practically differ at all about. 


ta 
that the public exigencies demand that there shall be some public 
business transacted; but the body finds itself without a quorum 
The Constitution says that this body may transact all legislative 
business, but it provides that it shall require a quorum of members to 
do it. The Senate finds itself without a quorum. What then are its 
powers? The Constitution says that the body consisting of less than 
a quorum may adjourn from day to day. What could the body do on 
Tuesday next with a less number than a quorum? They could ad 


journ only from day to day while under this order they would adjourn 


over three days. 
trave 
derstand it. 

I do not want to take up time in diseussing this resolution. 
my own I am very sorry that it is offered here. I do think 
that it isa very bad precedent to set. I think it is in contravention 
of the Constitution as clearly as anything can be. I will not express 
any opinion in relation to the propriety of an adjournment over 
whether it be by agreement or in any other way; but if we are going 


We are therefore fixing an order to-day that co; 
nes the express grant of power in that particular, if I can up 


I have 


ideas. 


doubt upon the mind of any one. 

The disenssion which took place in this body to which I referre, 
and which the Senator from New York has more distinctly called t 
attention of the Senate to, was on a proposition far less broad in its 
scope, and if that proposition were an objectionable one, this it does 
seem to me is ina very much greater degree. I regret that it has been 
ole red. 

Mr. MORRILL. Mr. President, I move to strike out all 
words “26th instant.” It seems to me that we are spending time uyx 
If we adjourn 
from to-morrow until the 26th instant with a general understanding 
that we shall then adjourn to the 29th instant, and that on the 2t 


after t] 


| instant we shall adjourn to January 2, I think it will be obeyed 


what members of the Senate are present as one of the laws of the 


| Medes and Persians. 


and so on | 
that would fall within | 


Mr. EDMUNDS. But suppose there is no qnorum? 

Mr. MORRILL. I have no idea that there will be a quorum, } 
I have also the same faith that the point of the absence of a quoru 
will not be raised after a general understanding has been had that 
the Senate proposes to adjourn from time to time and to transact no 
business here between this and the 2d of January. Iam verys 
from what I have heard from different members that there will 
be a quorum here for the next ten or twelve days. Quite a nun 
of Senators are away on committees, and it has been even difticu 
last week to obtain a quorum in the last hours of the day 
I know of a considerable number that are proposing toy 
their homes during the holidays at Christmas and New Yeat’s, so t! 
I have not the slightest idea that there is going to be a quorum he1 
during the next week; but I think that the object of the resolut 
of the Senator from Rhode Island can be accomplished and the | 
pose of all Senators can be realized by just adopting the first bran 
of this resolution and then by a general understanding we shal! rea 
the same conclusion on each of the days mentioned in that part of the 
resolution which I propose to have stricken out. 

The PRESIDENT pro tempore. 

Mr. MORRILL. 
pose ad of. 

The PRESIDENT pro tempore. If there be no objection, the ques 
tion is on agreeing to the amendment offered by the Senator trom 
Vermont [Mr. MORRILL] to the resolution. 


Ori. 


The morning hour has expired 


I hope this matter will be continued until dis 


EXPENSES OF COMMITTEES, 

Mr. DAVIS. Iask that the report of the committee of conference 
which has been received from the House be concurred in. I send the 
report to the desk and ask that the Senate concur. 

Che Chief Clerk read the report, as follows : 


rhe committee of conference on the disagreeing votes of the two Houses on the 
imendments of the Senate to the bill of the House No. 4124, to provide for the ex 
penses of certain special committees, having met, after full and free conference, 
have agreed to recommend and do recommend to their respective Houses as follows 
That the Senate recede from its disagreement to the amendment of the Houseto 
the amendment numbered | and agree to the same, with an amendment as follows 
In lieu of “30” insert 35” and add at the end of the section amended the tol 


ng: 
‘And the Clerk of the Tlonse shall pay such parts of the sum above appropriated 
is the cheirmen of the said committees respectively shall, in writing, direct for t! 
purposes aforesaid to the Sergeant-at-Arms of the House, who shall, as soon there 
after as practicable, make report, in writing, to the House of the manner in wh 


| the sums thus paid to him have been expended, accompanied with vouchers in ¢ 


tail; which report and vouchers, when examined and approved by the Committe 
of Accounts of the House, shall be deemed a sufficient settlement of his account 
ability for the money thus paid to him; and any unexpended balance remaining 10 
the hands of the Sergeant-at-Arms after such settlement shall be paid by him it 
the Treasury of the United States, to the credit of the fund for which it was 4 
propriated.” 
a And the to the same 


reé 


House ag 
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Senate recede from its disagreement tothe amendment of the Hous 
t numbered 2 and agree to the same, with an amendment as fo 
insert “35; and the House agree to the sam 








D. C. ATH 
rENE HAI 


part the H 





Managers on the 


\NTHONY. I understood that the ditference between the two 
was in the amount of money which the Senate thought proper 
priate for the use of its own committees. Is that so? 

‘rp DAVIS. I wasone of the conference committee, and the chair 

{ the committee is absent this morning, and at his request I ask 


report be cone urred in. The ditference 


between the two 
was that the House originally asked $21,000 and the Senate 
“ In conference it was agreed to make them equal: 335,000 


ANTHONY. Lunderstand that the House of Representatives 
Senate are both engaged in certain investigations, investiga 
ch are of the highest importance and which exercise the 
st powers of the two Houses, powers which, I think, have some 
n abused in both Houses. The House of Representatives 
lacertain sui of money, in the judgment of the House, to 
ts investigation. Lhope that all that the House requires 
oted, even if we think it is toomuch. They are responsible 
r constituents and responsible to themselves. [also hope that 
Senate will insist on having all that its committee thinks proper. 
it is almost necessary to the independency of the two Houses 
{ they are to exercise these great powers, they shonld have 
r means each House may think proper to carry these powers 
ect. 1 would never vote to restrict the House of Representa 
ny amount which it requires to carry on its own investiga 
or will L vote to submit to any such restriction on the part ot 
senate. If the House thinks it is not fair that the Senate should 
vreater amount than it asks itself, then let it raise its amount 
, but not cut ours down. 
1at the report will not be agreed to, but that, giving the 
House of Representatives all the money that it requires to carry on 
; estigationus, we shall demand the same for ourselves 
Mr. DAVIS. Mr. President, it is trne, as the Senator from Rhode 
Island has stated, that the Senate originally asked more than the 
and after a full conference there was no special disagreement, 
was concluded that the amount the House had asked was too 
ud it was agreed unanimously on the part of the Senate that 
, probably, would be a proper amount, and that was, as I un- 
d, after a consultation on the part of the chairman of the Sen 
rees, Who is now absent, with the chairman of our investi 
munittee. I heard no particular claim that the Senate had 
shit to ask for what they wanted. 
‘ mmittee, 





ig 
es fit 
tl 


I t 
I 


t 





That question did not arise 
I hope no obstaele will now be put in the way of 
the report, because beth sets of conmittees, the committees 
iate and of the House, are out, and as I understand the only 
they have with which to pay their expenses has been advanced 
Sergeants-at-Arms of the respective Houses, and both are in 
t once, as I understand, of the appropriation. One of the Se1 
veauts-at-Arms has said to me that there is no money to answer the 
f the committees. It was said 


Ser 


ts of 
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port, but I desire to say I t ‘ ( é A) 
propriations. Whether S West Vir iv rest 
then or not, I will not Ww state \ easion is that Wis 
I was delegated by the Com ttee on P eges and Elec a to 
appear before the Committee « Appropriations I did so appear 
and made the statement of that committee as to the am mt re rec 
I was asked the question whetl the committee had ered the 
question, and LT replied they had, and that they |} sked for thr 
suiallest amount they tho ght they could get along w i t 
Was the unanimous stateme t the Committee on P ves anil 
Elections. I made that report to the Committee on Ay } 

This subsequent action I kno not] y about I « e the 
facts. 

Mr. MORTON. Perhaps I ought to state that I was consulted by 
the Senator from Minnesota not now in his seat [Mr. WINDoM] on 
this matter, and told him that I was satistied that the a int of 
$35,000 was not sutticient, but that there was an immediate demand 
for Money, and perhaps t would be is Well to take this appropriation 
now, but with the understand tl 


tat more would probably be asked 


for. We 


cannot well atlord to delay this appropriation bill any longs 
and as a disagreement in regard to this conference re port would prob 
j ably result in such delay, I suppose we had better take it I do not 
believe it will be sufficient, and IT concur entirely in the remarks of 


the Senator from Rhode her House should have such at 








amount appropriated as in the judgment of that House may be neces 
sary Ithink this is due to the courtesy between the two For ses and 
due to the full exercise of the powers with which each House 
vested. 

Mr. DAVIS. As the Senator f1 Indiana has said, he had a « 
versation with the « I i t the conterence comunittes tnd as 
the Senator ts chairman of the Cor teeon Privileges and Elections 
IT supposed that the report met w his concurrence Pherefore I 
hope that the report will be agreed t and as was said in committee, 
or at least in the Committee on \] propriations, if there should be any 
further sum necessary it ca ‘ ked for and there will be il 
ular objection. 

Mr. LOGAN, I desire to say t! he chair 
man of the committee ha val ‘ 

Mr. MORTON. That was v 

Mr. LOGAN. LTonly repeated w e to the 
Committee on Appropriation I 
request of the Committee « Priv 

Mr. ANTHONY. The co tte ' 
nnderstanding at if any further Me 
asked for; and Ll suppose they cou ul wh 
understanding Ido not s ! ‘ 
could have any understanding th: hould be 





granted, 
Mr. DAVIS I hope the Senator ¢ 
that there was sor t} 


d not misunderstand me 
ething sai t] 


it, not that 

















in conference that if there standing on the subject in the ¢ ittee on Appropriations ; [do 
s he a further sum necessary on the part of the Senate it could not know that it was in the conference committe I hope the Sena 
isily asked for by resolution. tor did not understand me as ne that the committee agreed that 
Mr. ANTHONY. I suppose the reason why the Senate committee it should be done. Td int timate such ath 
u {to advance the sum from $21,000 to 835,000 for the House was Mr. ANTHONY. I can only say t t while Tam ready to gra to 
ise the conference committee representing the House asked for, the House of Re presentatives all the money it wants for sneh | 
if it asked for one hundred thousand dollars I think our com poses, I shall not vote for anappropriation less than what the Se ‘ 
should have given it. I think each House can be trusted to | in its judgment has thought proper to ask 
ive its own expenses, the cost of its own committees, and its own The PRESIDEN pro tempore Phe question is on concurrence in 
stigations, and since the Senate asked for the sum of $50,000, I | the report of the committee of conference. 
8 ot vote to take anything less. Phe report was concurred i 
Mr. LOGAN. I should like to ask the Senator from West Virginia | 
tion. I was notified that I was appointed on the conference, | a as a 
| presume I was not from the fact that I never received any The PRESIDENT pro tempor Phe question reeurs on the end 
« from the committee to meet with them. I should like to ask | ment to the resolution of the Senator from Rhode Is 1{Mr. AN 
Senator if they had any information from the Committee on Priv PHONY] respecting the adjournment proposed by the Senator from 
ues and Elections as to the amount required. Vermont, [ Mr. Mornin he amendment he ren 
Mr. DAVIS. It is true, as the Senator from Illinois has said, that The Curer CLERK. It is pr sed to sti t all after the words 
is one Of the conference committee appointed, but he was not | “96th instant:” so that. if ed, the resolution will read 
: Poxal re ) hen the Se i 1 I } 22 ) mie 
Mr. LOGAN. I was not present from the fact that I was not no ao ae feants , ee 
. 
Mr. DAVIS. But the Senator was unwell, we understood. — amendme “ eet tee . 
LOGAN. I was unwell, but the committee perhaps might see ‘eumaeee pe _ ST ee a 
ct at my room as conveniently as at some otherroom. Imake | @Ueneec. 
point on that, however. I only say I know nothing about it. Mr. SHERMAN. Let 4 RRA ae 
Mr. DAVIS. I will answer the Senator's further question. I am Phe Chief Clerk read as fallo 
e to speak for the chairman of that committee, with whom I Resolved, That wl mes I he 2a 1 _ , . 
but when we agreed he spoke for himself, as I understood, | °" EBONY SRO Sy Oy 
i or the Senator from Hlinois. That is to say, in committee we Mr. MORRILL vith t eneral understanding ( 
ult the Senator from Llinois would agree with us; but that is | ta be manifest on all of t Chamber, that when iin 
‘ tter of speculation only. What information the chairman had | on the 26th we shall adjourn over until the 2¥th, and on the 24th to 
Ir the Committee on Privileges and Elections I have no know}- | the 2d of January. 


V—22 
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ELECTORAL VOTH 


SHERMAN ane 


rejoiced to hear that utterar 
| if it should be clea 
Louisiana, Governor Tilden did 
ira votes cast at the election in eit 
t have him—God forbid that he sho 
of the United States with sucha ¢ 
Any man who would do it would 
en and before God 
very grave question like this, of t 
e American people, it is a matter 


vote should be fairly and legally counted tha 
What is now of the utmost conseque: 
d well-being of the country is that su 
the two Houses of Congress n co 
to convince the American people that the cou 
honorable, and lawful. If there is anyth 
il people are specially noted, it is for fair )) 
want isa fair and honest count of 
a count may be is a matter 


no cheating around the board 


esident. I hope that every Senator in this 
the House will come up in the spirit of 
ioted from the Senator from Ohio, determined 
uring a fair and honest count of the lega 
lact with that earnest purpose todo justi 
etween the contending candidates, and carry out 
erican people will be satistied with the result ; 
the United States come to the conelusion that 
trick, by chicanery, by fraud, by e 
means, a man has been declared to be Preside 
who was not fairly and honestly elected, there w 
ul and deep, and it will be the severest shock to 


isthattheyv have ever yet received I say, the 
| | 


Lembassadors of the States of this Union. have 
of the gravest concern which may have ad 


ie future prosperity and well-being of this cour 


1 


reason, love of country, and an honest desire 
ed by party bias will pers ule the Senate and He 
ountry until this question is settled, and if we 

t of a solution that will satisfy the country, and 
stantly resume its wonted channel with ever-incr 
President, at the opening of this debate, in the firs 


es of speeches made by the Senator from Ohio o 
wrsot the cor littee sent to the State of Louisia 
N Orleans at the request of the President of the U 
took occasion to send forth to the world his conviction, 
ial integrity of the members of 
lity of their work, Sit 
i ork of that board and the perso al cha 
that board are vouched for by a citizen of 
d reputation of the Senator from Ohio, necessarily t 
lave its weight and its intluence. That thes 
‘statement that they were entitled to andenjoy: 
for their personal charaeter and standing as any S 
mission should. this tloor, I do not gainsay; but it is a question of juadgmen 
ttee on Finance iion of judgment honest men may differ 
comn 1 ‘ , unless they > far as Lam personally concerned, I do not propose 


based on personal knowledge upon the hones 
hose men who constituted the returning board otf 
but it isa part of the history of the co 
it to refer to it, that during the days ot 
General Philip H. Sheridan was sent by 
ich importance as any that y of New Orleans as the military commander 


tion of the Senate on it Very ) posed of the States of Louisiana and Tex 


the avtion of the House of Re} if carrying out and executing the reconstruction acis 


he present chairman of the returning board ¢ 
ia, J. Madison Wells, was governor of that Stat: 
wit Ide in orden he history of this country, published to the world | 
aus speedily as possible, because | | ral Sheridan, that J. Madison Wells, then governor « 
action of the Senate when they of Louisiana, was by him removed from that high posits 


it this session | he was py immpedime nt to reconstruction ; undin support oLti 
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removed him, General Sheridan satd he was a disho 
ded himself by political trieksters, and ‘ Cr 
could not discharge the duties w h! 5 









ina to dischar 


I tis 









(re 


mol 









differing as tothe character for tewrity of ‘ 
the returnipe board of the State of Lou 
re idle utterance of Genera 







Shel 





lan: it Was no 
l 


»put in a newspaper for general publication, but it 





act That utterance was given President as 
or the removal of Mr. Wells, and he was removed from 


orship of Louisiana for the reasous assigued by Lieu 





by him to the 


























Slie lan. 

» wood There Thave the Senator from Ohio on one side and 
int-General of the Army on the other side in respeet to 
erot Mr. Wells. But the Senator goes further and states 

to this same returning board: 

f the House of Representatives, hay } to 
lection of a member of the Ilo nd al t 
Le tion generally, held that they ma L mista of | I 
they had power to act in excluding votes wh t , 
protest made by the officers who held the eleetion l 
mn of the board to that extent for th 108 
ixiana, but at the same time they certified to the h ‘ 
1 good conduet of the board, and the only ditference regard 
ithe chairman of that committee the other day in ce ‘ i 
to which wen refer as part of the history of the times, 1 t 
rry | have not now his language before 1 that 
the returning board for personal misconduct or arraig 
wledge its legality It was a couceded facet. 
President, the committee to which the Senator refers was a 
ttee appointed by the House of Representatives of the 


| Congress, of which Hon. GEORG! 
the chairman. 
If my friend from Texas will allow me there 


F. Hoar, 


ot Massachu 





IIE RMAN., t 
iy perhaps save me froin further remarks at another stag 

ite to bim the exact condition of that comm 

y correct in my statement last evening, and I I} now 
sely, because I have it from Mr. Hoan himself. 7 







re prec 





























i tt 
ee, 1 believe, was organized upon the motion of Mr. Hoar 
s con posed of seven members. Instead of voi mak bo 
seven, to New Orleans to witness the inauguration of the 
: ernment, they sent three gentlemen, Mr. Foster, Mr. Phelp 
Potter, as asubcomimittee. That subcommittee returned with 
port, and itis probably from that report that the Senator is 
read tany rate that wasthereport of the subcommittee, not 
rity of the whole committee. That report was commun 
the committee, not indorsed, but simply communicated to the 
the report of the subeommittee. That isthe information 
e by Mr. Hoar. Afterward the committee, in pursuance of 
s conferred upon it, did undertake to go and did go down 
} Orleans, Mr. Hoar, Mr. Wutkevern, Mr. Frye, and perhaps 
else—Mr. Marshall, I believe. At any rate, the othe ein 
e committee Who had not participated with the subcom- 
ent dowh. 
\ BAYARD. To settle the accuracy of the Senator, I will state 
comlnittee was ¢ OTD post dof seven me inbers and w S repre 
a subcommittee consisting of Messrs. Phe Ips, Fosrer, and 
Pott When they came back their report was joined in and signed 
) Marshall, making four of the seven who signed their report 
i I Lappear on reference to the reeord. 
} SHERMAN, I do not know bow that may be; but atany1 ite 


he committee, four in number, went to New Orleans at 


ide What [always speak of, and spoke of yesterday, 






inthe rr 


the committee, the report signed by Hoar, WHEELER 


and 
‘ich led to the compromise arrangement made in Louisiana. 
peak of the report of the committee, I hope my friend will 
te the first document on me. 


i I 






He may comment on it; 
isnot what [meant by “ the report of the committee.” 

er signed by Mr. Hoar, Mr. WHEELER, and Mr. Fry} 
}OGY. The report of the minority. 





but 
I meant 






Mr. | 





The other was the 





major 





Mr. MAXEY. Tam very glad to hear the statement of the S 


t senator 
hio,and I think I know something of the transaction myself 
rt from which I propose to read is Report No, LOL, made to the 
rd Congress, second session, by “* Mr. GEORGE F. Hoan, from 


committee on the condition of the South,” 







as follows: 





PF. Hoan, on behalf of the special committ 
















ee on that porti f the 
essage relating to the condition of the South. reports as f ~ 
f the order of the full committee, of December 22, a ‘ ce 
visited New Orleans, and proceeded wit 1 investigation, the re 





hey report to the general committe: 
SHERMAN. Yes. 

M JAX EY. Now comes in their report. Then I will go on to show 
eport, from which I propose to read, is not limited to the re- 
the subcommittee Hon. Cuartes Foster, William Walter 

| Ciarkson N. Potter, but itis the report of the 
s you will see by this. Going on and embodying in the 
ide by Mr. Hoar to the House the report of the subcommittee 


as follows 





\ 








4ile Whoie ¢ mh- 









j character and stan of Mr. Gi 
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go hand i med . 
having subsequently | hire ‘ t\ ‘ 
pages,) that was put out as ap f report of 1 cou ee, and 
this document being marked R No. 101, that t} 
evic e was marked Re t No. LOL, part I efore tl vider 
referred to by Mr. Hoa t at t tine wing be \ ‘ t 
Wa fter this reeor i ) long wit he repr is part 
of the report, and the two were together 

Mr. DAWES Let me. eu juiry of the Senator 

Ir. MAXEY. If theS tor permit me, [am trying t ike 
a connected argument t { 

Mr. DAWES I ros ! e to the report of Mr. Hoat l 
haps there Lpomtupe The Se itor Wi l vive i tt 

Mr. MAXEY Yes, sil 

Mr. DAWES Tshouid lil to re of the Senator whethe ilter 
this subcomy ttee’s report is tu n by the whole conmittee, and 
ud before the House and ‘ ind then recommitted, the 1 
mittee, with Mr. Hoar at s head, did not visit Louisiana, and make 
al lreport to tl House « Rey entat es of a very different ¢ il 
utter? I make i quiry as tlie i 

Mr. MAXEY I think there is another report mac 

Mr. DAWES Up l : t 

Mr. SHERMAN It f ulow me, I p rt te 
terrupt him again. It 6 practice is 

vl the other body, ‘ ria ) ‘ Lye | 
mcd recon itted Phe re ind printing does i t 
the con ttee to wha ( i "I ted 

Mr. DAWES. Theo hich the Senator f Pexas 
bases his remark that the ] resent e from Massacl ‘ 
el inof the ec ! te ‘ ies spol hi t i 
po thie 1 | Thi “ the word “ad ina 
Way to exypre the 1 I ‘ from eu i ar 
t! report and ordered for formation lore 
I ed that the w! t Lhave ¢ ti of it After 
that the whok tte ‘ ent to Ne ) i ined 
rev le ved Tlie vl it l e | | Lid i ( i L 
committee, not as a sub trep ta i ’ Lies I 
t! k the Senator from Te i id s to doe uc ‘ t 
committee as a committe rm tothe lea t 

vhich is the re tof tl ee, and there he it the 
co nitte meant to be es for as a committe 

Mr. MAXEY I) rey I read is report N LOL of thre 
I tv-t] 1 Cong 36 6 ine rned ( rH 

nan 

Phe report to which I the Senator f nM I 
fers was ibsc ie t to tl | et rit t na t is I t 
stand it, the return of Mes Hloar, | WHEELEI 1 bn 
Mr. Marshal 

Mr. Marshall united eT of the M Fo 
Tl Phelp nd Po to e Senator refers 
Wiis Lmniner I ’ I ( ‘ aoa Nhe 

op} ‘ he t ’ I 3 rep wl I i 4 

reported as ] hee rent 
ported © For the eon t Eas Re oe 

‘ l eml . } i ‘ f tl peo ee I 

| CHARI FosTer,W \ er] a Clarkson N. | ‘ 
Following that, the next ) it report from tl ‘ 
omumittee on the state of the South, marked “ majorit ) No 
21. Phat is signed by Cra ES Foster, William Walter Phely 
Clarkson N. Potter lL Sa S. Marshall Phe next rep the 
report of a portion thre special committee, vl his ninorit i 
port, as will be seen by the names signed by Gro. F. Hoa Wm. A 
WHEELER, WM. P. FRYE,” am rity of the committer Lhis L pre 
sume is the report the Senator refers to 

Mr. DAWES. Mr. Pres 

Mr. MAXEY. I desire furth that « nee t t ‘ 
majority report distinetly stat y is 1 have ed Fost 
Phelps, Potter, and Marshall, that 

The undersigned, a ma t ( t ita ithe sout resp 
Hoa WiHEI ail | 

Mr. DAWES. Now, if I« t l e Senator too much, I 
desire to ask him if he does i league in the House injt 
tice when he undertakes t e him responsible for those views sub 
mitted to the othe1 I ] ther ygentiemen who say t { 
they do not agree with the towhich Mr. Hoakh P ed 
his signature, and tor w ‘ responsible, ‘This is I dlesire to 
say. I simply desire to ive olleague set right 

Mr. MAXEY I do not do Mr. Hoar Phre 


NAT DECEMBER 21. 


\ 


hi 
; himself invited t 
so viven for taking 

but was not availed of 


‘opportunity after opportunity offered to { 
ite party would have the power of ¢1 
searching out of the very truth, and yet on ev 


to come forward and subject himself to thet 


strain 
‘constrained.” It is the 
their own party 
rine 
the parish of Rapides 


undlidates, Was arbitral in 


» Senators if an honorable man can |} 
When the subject of the act is brou 
‘is invited in all the modes know) 
ve his testimony, decline to rive 


per sonal appearance oO! by adeposit 


OALories. 


ssa y be the samt 

Here Mr. J. Madison Wells swears that 
nittee with a majority of his own 
anse upon examination, state that if 


the papers before the board that their r 


l 

t tit t yng - v. a afids 
urries out that. n t 0 sof the parish, and ther 
e Kel 

certain cl 

is reach 

Kellogg « 
rovernment intervened and unse 
silemanded and received back t 


lapsed before the 
MeEnery reg ster of deeds vy 
‘ ins. the Kelloge re 


s said to be worth nothing 


Ina rood reason Why they did not want 
Rapides the Kellogg clerk v J Vells’sson 
competitor 1 pt I “ hot appre 
‘ l nt f tert le i ( fr 
to stgn the returr 0 Leet v ‘ he did 
n this action, any intimidation of Mr. Wells 


ans for the very purpose « nd yet the aftidavit of J. Madison Wells did state, a 
tion of these gent : t there to know the truth whereof he testified, that 
itor from Ohio that parish were intimidated. This is not a democrati 
ne. Tam perfectly willing to take the testimony 
k, William Walter Phelps, and Clarkson N. Potten 
kind, or any kind—men whose reputation is know 
ire trusted members of the republican party, and th 
nds high in the ranks of the democratic party, and 
lawyers that practices inthe country. As to their 
ht it in question, and cannot. Then it doe 
‘ fferenee to me whether it be that this is Mr. Hoa 
Whether it is not Mr. Hoar’s report. It is the report of 
as Mr. Hoar, and of the same political faith and order, 
) ness it was to go down there to investigate facts and ma 
elected. Phere | after full investigation. 
edexcept the proper paper I will read what they say in regard to this parish of Rapid 


| 
Litis only at the last session | they have discussed : 


is broug 


lared all the republican members It so happens that that parish was taken as a sample parish of int 


is see how that was accomplished, ] ] i j 
: oe cee hey could not establish intimidation in Rapides, and 


iin it was that the thi 1 } , 
, Dear mple they had taken, the case failed. 
wipes Were E q 
tnesses from both parties were examined in referer 
md one of 7 . 
. estion that there was a free, full, fair, and peaceab 


vet the preside nt of this board, Mr. Wells, swea1 
itunidation there. 


any intimidation of voters practi 
asserted that intimid mn of colored me 
its « efusal to employ them l 
No « ence, either of 
in Witnesses, themselves ev 
n: but hardly any one was abl 


any employer so threatening o1 


ployé being so threatened or discharg 
mut the entire parish was produced to tes i 
xsecution of such a purpose, whether before or after t! 
tion of the returning board in the parish of Rapides alone cl 
] 1 of the lower house, but their action in other pal 
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ro on and give the facts in regard to other paris! | f that 


time, to De Soto: 7 : then it ‘ ete 


n, to save 



































together with the tally-sheets, poli-li til 
duplicates corresponded exactly with the a ‘ ‘ tuere are tribunats tor es es I 
aie aul tted to th ened ‘Nov Siskone 1 e board 1 hag ee oe es ee aes 
for that parish Ive that there Is no constitut | ad) Uh ? 
» parish which gives an unquestioned and undisputed ma nad ¥ "8 Pr ‘det s = 4 4 c the elec , ol : 
1,000 votes. The return from that parish is placed in the | A.) ae ctian, in the Dinstdiost .€ th Ge, rT 
supervisor and he brings those returns down to the seat ns hee on, in the Pres of the Senate, and ¢ 
ent at New Orleans, and instead of filing them where the | “Ue Ua ro ee ees PASSIONS ERASED AED 
ed them to be filed, they are turned over to a won ate ee ee Fee Re See See 
vho asks 81,000 for them. These facts are brought to the SEat VORCS, 19) Dy JUG aN sted DY the | 
7 : Hlouses My opinions ab ‘ ssea the cle 
that board, and nevertheless the board refused to. ‘ : : 
fort em and refused to count the vote for that pa | i oe sai vt 4 : oe x % 
i board which the Senator has seen tit here to say w ‘ Cee aE I have to the Invest 
as honorable as any Senators on this tloor. In t ce : ; eS ee > rams came 
heat Pélie a . a ‘ Senator from Oregon [ Mr. Mrr ELI {tlre Ove ol 
that part of the case they say: ; ; ae ; : iat ok; 
d that this arbitrar unjust, and illegal ac t 
ward of a majority of conservative members of the | @ oO y 
told that the action of this board is as binding upon the | To the Editor of the Her 
ind is entitled to as much respect, as the court of last re At “ I ¢ f 
‘ Supreme Court of the United States. I ask when it was | ¢ ‘ 0 
in in all this land has ever accused the Supreme ¢ ot ; say” oe 
ed States of arbitrary and unjust decisions? They may have | ton of the | \ States and . 
iestions about which lawyers may differ as to the true: resident the Constitut 
f the law, but so far as their action is concerned the charee nt that 1 ‘ t 
ry and unjust conduct has never yet been made ag that ; eae 
it. An honorable man, with a knowledge of the facts, | yoy, ePiteast $41 7 
t unjustly. Governor Wells when he made hisa iit in r ( t had ! t 
parish of Rapides should have known the truth whereot he oF OF Vor 
Phe testimony before this board shows that Governor Wells | ‘ , ae ; 
is net in the parish of Rapides on the day of « ( the f 
ore that he testified in regard to a subject abou eh \ in ' 
sible for him to know, and which, upon investigation, the I ’ 
report turned out to be untrue. The law of evidence char- | | ne ; . f ‘ a 
s kind of testimony. tac toft t ta 
not have troubled the Senate with making these state disqualifyi cts. | rm 
d with quoting from the testimony of General Sheridan in a en 
the personal character of the chairman of that board, or the : eae eka: 
of these gentlemen, Messrs. Foster, Phelps, and Potter, in | ter: ein h ‘ f 
the arbitrary, unjust, and illegal conduct of this board and | executive pows \ 
irp criticism in regard to J. Madison Wells but for the fact | Ue votes ca : ; : ; , 
Senator from Ohio [Mr. SHERMAN] saw proper in his open- | pyie paliq ee : 
rks upon the Louisiana matter to send forth to the world as cisions of many 1 é 
en this returning board, and to further say that theiraction | \ t 1 . f 
{toas much credit as the decision of the Supreme Court of Ac Gate 7 z n ; le ; ‘ : 
ted States. It is, therefore, but just and proper that the tes : sa ae ie a cin 
of men of his own party with equal facilities for knowing | bent has died. 1 L to act tek t 
iracter and integrity and the work of these men should eo be use there was no mb : 
« country also. They might possibly be mistaken. I cannot | 5)!" . | a 
how they conld upon the facts be mistaken, but at all events | Uyited . { 
Scuator from Ohio has indorsed the personal integrity and official r. I 
f this board, and the committee do not. ‘ ’ 
l pect to the report of the President’s committee, we know by The Senator from Oregon states that be made twent 
we that party intluences and party biases sometimes warp our | in the interest of the republican par that State a 
t If the President designed to secure a perfectly reliable | the ineligibility of Watts mentio i ere | ' 
om the State of Louisiana, it seems to me that it would have | if seems to me,is proper fo ve tion nl, howe 
ore prudent and more politic and wiser to have selected repre- | sult, whoever is fairly, honest lawfully entitled 
sentative men trom both of the great political parties so that the bias | vote of Oregon sh ive wl thy ( t 
ejudice which each party might have in respect to the evidence | sued in South Carolina, Florida | Lo ina. Lado 
or the faets before the board might be corrected by the other party. | philippies, that denuncia ( iny good here and ¢ 
| sinanner the truth could have been deduced and then a joint | elsewhere. We all ought to at this from a te 
rt signed by both sides would have been entirely acceptable to | point ; every man ought to t 
\merican people, but it is a matter of fact that every one of those | common honesty; and if 1 vine rtot 
ere sent down thereat the President’s instance are of the samx ith the earnest purpose a 
| faith as the President. who is lawtully entitled t 
another point I desire to refer to. So far as my informa- | that everything will pass i 
illairs in the State of Louisiana goes, I do not remember to | people will be satistied with truth ‘ 
seen a single publication chargingintimidation, threats, or vio- | fully entitled by fair « 
toward voters on account of political sentiments during the en- | stitution and laws to the « p i l 
vass. So far as the publications went that fell under my ob- | ident of the United St 
tion the canvass was fairly and peaceably conducted. The first | Mr. MORTON Mr. Pr - r from 
that came up from Louisiana, undisputed so far as I know, was | with expressing the oj t the Lot the peopl 


he election had been absolutely fair and peaceful in every pre- | ried out, im which Ff t that the ¢ 








the State, vet we have now charges of intimidation whereby | should be counted fairl s re int that the 
1 democratic majority of nearly 9,000 wiped out and a ma- | cheating arownd the boa results uel not 
some 4,000 counted in on the other side, mal a ditference fraudand cl | | but I 
t 13,000 votes. This startling fact must be fully and satisfac- ul if the Se tort | 
explained before the American pe yple will believe it just If ener I oor i 
estimony when it comes to be examined shows it to be right and | not be allowed to control the re eich it re 
rdance with the votes legally east that the State of Lonisiana | tained by bloodshed and ol enee 





be counted for the Hayes electors, if itis just, if the will of the think my f i I it to hav l 


se 
ww 
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Mr. MA} ‘nator from Indiana is refer 


Wi ich y» 
if it has bee 
rolled by murder and 
such return shou 
snot to be dodved 
ass of evidence | 
There is the evidence 
, showing more than two thousand mu 
sand men wounded before the year L876 for 
,~uisiana has been a great slaughter-house of 
purposes; and t fact cannot be dodged | 
PF acking the private « 
returning , 
le state « tact alleged by General 
d places so much reli: upon 


¢ 


statement alon 
t, what tl 


te. What has been the character of 


e Senator refers to is 
; There is a volume of testimony pl wed « 
iter from Ohio, [Mr. SHERMAN.] At least it] 
printed by the order of this body. I might 
I tind the testimony of the coroner; L find « 
jut in the single parish of Baton Roug 


in the last vear, of men shot and of men 


regulators; and taking this evidence alte 


hich controlled that elect 


iss Of crime W 
e tothe report made by Judge Hoar in reg 
hat in that report he refers to the slaughter of 
; city of New Orleans in i566 where nearly 
to pass 1 nen wel ied and wounded, unarmed and w 
1 j isto do I { 11)\ Ollense, Ile then refers to the evidence vi 
here two thousand persons were killed and wounded 
prior to the presidential election of 1868. He then 1 
Colfax massacre, where nearly o1 quite one hundred me 
lered cold blood in 1873. He gives the circumst 
Whole matter is summed up by General Sheridan in thie s 
between four and tive thousand being killed and wou 
State since L606 
Whenever murder shall be condemned in the South and 
| parties then it will cease, but so long as it is profit 
nued, If elections can be carried by violence we s 
Then we shall have this country Mexicanized 
fair elections. If the State of Oregon has been cat 
republican party it shonld have the vote of Ore 
Lousiana bas been carried fairly by the democ 
have the vote of Louisiana, but if on the other 
| carried by violence and murder and by at 
rimes that have been rong on there for ten years, the 
vil have the vote of Louisiana, it should not have the ber 
under ri 
I have used be Mr. BOGY. Then does the Senator think the vote sh: 
made t ce the electoral vote of | Hayes without him having any votes at all? 
Nobody respects what was done Mr. MORTON, If the votes fairly cast were for Hayes 
u | have it, and those votes which were cast by fraud and viol 


respect be thrown out. 


tary, bald Mr. SUERMAN. That is the law of Louisiana. 
Mr. MORTON. It is the law of Louisiana, and it is tl 
nd referred to the ustice. Itis the law everywhere. There is a notorious 
returning board. | State, republican by a large majority, and if it can or has | 
| that is all | tl that majority was overcome by violeuce, those who 
e question | stion is not how old t] are, What at violence should not have the benefit of it. To giv 
tion is, wh: tel been; but the question | benetit of their crime is equally against the law of God a 
laracter Me ¢ | them, and o the character | the law of man. There is no use now in saying that t] 
nN And here we ha vas , { mony. me; we do not know anything about it. It has been go 
MAXEY Will the ‘ 1 iter | , rand the whole world knows it. Only the other day a ce 
MORTON , sl gentlemen sent down there on the part of the democrat 
MAXEY narks wl mad i luc rt] i watch this count were driven to admit the existence of these 
f Gener ! lan and the 1 rt I : nes. They could not conceal them although they tric 
| msawel hi | in rarad the issue and place it upon immaterial matters. 
he board by tl ‘nator from Ohio R Mr. BOGY. Mr. President,if it be true that the election 
timate for | orse i sonal has been carried by fraud, by murder, by the shedding of | 


thing which would prevent a fair election from having bet 


course the vote of Louisiana should not be counted by thi 
carried the election in that way; the vote of Louisiana sli 
ted at all; but I have puta question to my friend fr 
re, and I have put it to my friend from Ohio bet 

ve never answered It. They cannot answer it. I 
no evidence of that fact besides what is found upon my 
h evidence was not taken in accordance with the 

Phe law of Lonisiana requires that any evide 
nidation, of the sheddin vy ot blood, to attect the elect 
ned within a given time, say twenty-four hours, wit 


votes of the different parishes. That law has not 
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do why was it not complied with? Becanse the fact DEATH <ED CAPERTON 
wld that there was no intimidation and no Mr. DAVIS. Mr. Pres wie tion herr - I 
hed The fact is beyond alle trove) ! 
wong republicans and democrats that the elect wortunitry for S 
State of Loutsiana was peaceful, and quict, a t tot hara ‘Vs 
thes lavits that are found in that report t andl ask the * 
were of. men picked up in the stews and gutter fhe PRESIDENT | ; neue as or 
hourgs of the city of New Orleans, men not knue itor fre West \ 
ind all of them, no doubt, perjured themselves. ‘1 The Chief Clerk rea 
na requires that any evidence of frand shall | et 
That law has not been complied with. Whe | & . “ ae es ss : .' r A ee 
returning board, there is another fact, whi these i 
or dare not deny. That board after having vot t! ateand y virt 
f receiving the testimony before the committ t] aa Phat s t t s t 
ent, retired privately and threw out what the ; | Representa 3 
day neither the committee of the democratic par ‘ I} resolutions were arreed to m 
mittee know the vote of any parish in the State Mr. DAVIS. Mr. Pres { Senate 1s in called sae ie 
Phey then mace roregate return sweeping awa { spend its ordinary proceed that it rope 
ity of 8,000 votes given to the democratic pa ts respect for one of its forme! vrs Whose dea ts 
ty of nearly 4,000 votes to the republican party ¢ at testify to his private wort] lpn ies ane ve expre t 
in secret session, no one but themselves being pre t ts sorrow 
friend from Ohio spoke as he did vesterday, you w | Searcely a session of this bed isses but it is invaded by death 
t the committees were present during all thos vestiga ind some familiar face, s issectiate, is summoned hence an illed 
iy that the two committees were present as a mat 
deception, at the opening of the proceedings; but t ef mplete, the p ful ¢ 
returned, what were thrown out, and what were rece dl too fre ently performes 
nobody knows. Everything was done insecret ; and that isl the tear of affect ver 
vort of the committee that went there two years ago, « ‘ | ! ot our day and rie 
i majority of re public ans, has been declared to be an im S ite, \ President Wilse thie i 
f transacting the business. Thereport of Mr. Hoar and | ‘ lat ted Su er: | Pres 
stigmatized that as being Hlegal and improper. ‘The report ( ‘ by f eof ! 
receiving of affidavits not having been returned wit! ‘ unl ks of Jit 
ot allowed by the lawsof Louisiana; and yet [do is ‘ he patriot ‘ B 
never has been contradicted, and which vever can le mate Fer d the ¢ est, able 
ed, that when the returns of the votes of the differe: ) VAY 
vere made there was no evidence of intimidation with | lhe t of West Virginia to mourn 
| »>ecan doubt for a moment if intimidation existed, if est ul truest sons 
een shot, if murder had been committed, if all those horrid t s¢ f the Senate, pr ed as it 
weed in that document had taken place, that that fact ‘ ‘ eat S INOS ¢ pre ve and 
been returned ? All these officers ju the parishes of Lo ‘ if te ly l ef ‘ if 
publicans: all the commissioners of registration and super organic disease of the heart, o } Gth day of last Jul leath found 
‘ tion were republicans and the appointees of Governor | Mr. CAPERTON at his post of dut 
These men, all belonging to one party, made no return of It is not my purpose on this solk oceasion to pronounce any 
satthe time, and made none for weeks afterward; and yet | studied words of praise and com dation over my friend and dead 
friends admit that if there is evidence of fraud the vote olleague, believing that the best eulo pon so noble a character 
Yu ounted,. The evidence is that there was fraud eom will be the plain and simpl to of tis le 
the board; what appears inthat book is not authorized by ALLEN T. CAPERTON s descended from an old Virginia far 
of Louisiana. Neither of my friends can say that that thing | and was born at Union, Monroe County, Virginia, (now West \ 
zed by the laws of Louisiana. The law is positive that November 21, 121 l est on the pate side we 
e must be returned with the vofes by the supervisors of sh and on the maternal Seot Lcommingling of nationa ‘ 
and the commissioner of the parish. It was not done, and has produced some of the reutest men of our « t I 
done, that board had no right to take jurisdiction: it had | great-grandparents on both sic vere among the earliest settlers 
to fabricate and to create testimony whieh is upheld by my | the head waters of the Kanawha, then overrun by hostile Ine 
n Ohio in that able and, I wili not say ecun yr, but most ind the fact that his grandmotlhe \ mpture i ‘ t 
way that he has employed more than onee on this floor. | child butchered before her eye nd she detained in captivity for four 
leony in the report upon my friend’s table was not taken in | years, will give some idea of the rage it took and the dangers that 
e with the laws of Louisiana. If there has been intimida had to be encountered in oper rt \ ition that fertile bye 
here has been fraud, I am not myself in favor of receiving | tiful mountain region 
st in that Wav. I have no doubt if we bad a proper appres llugh ¢ yy rton, the father { tiie te Senator, was a nan of reat 
lie high offices of President the vote of Louisiana ought to ily v, high character nal rise r influenee ip the 
out altogether. Let it beso, and let those men, having ex Virginia where he resides He represented his district the Tl 
now better hereafter. Those men admit themselves that | teenth Congress and was tl t friend and ad el the great 
e was actually given for Mr. Tilden, but charge that that result | statesmen Clay and Webster, and other leaders of the Ligk pra t 
i eht about by frand, by the shedding of blood, and murde [| which he belonged 
iit it; but does that prove that the vote of L visinnashoul Mr. CAPERTON passed the « ‘ earsof his life t the home of 
to the other party ?) Parishes were thrown out by the action | father, near Union, and that received the 
I (sitting in seeret, and they dare not now appear before the | education At the ave of { rteen he went to HH 
ee that is in New Orleans and show what they did. ‘I vare | to attend school, making t Imney eha ‘ 
he investigation to-day, if what we see in the pa ers! rue withan elder brother lf ilterw trended e [ \ 
haracter of the board be what it may, good or bad, w y | ginia, and completed his « ition at Yale Coll 1 t 
nis not sustained by the law of Louisiana, and the report of y seventh in a class of fifty-three at the ft ea 
committee composed of a majority of the republican party | e lege he was noted, as in after-life, for 
hat its action is not in accordance with the law of Louisiana | and good deportment; thoug dest ! ‘ ul 
ny the result of the vote given at the last election . esteemed ( 
} DAVIS. Mr. President—— 
+ ‘ | ‘ 
THE POSTAL SERVICE. P “# | { } 
M HAMLIN, Before the Senator from West Virginia yy ceeds, I ‘ Ihis 
o present the evidence which the commission to examine to ‘ » | 4 St 
| service have taken, and I ask that it be printed. We shall \ er, and his practice Pp 
e the various subjects to which it relates before us and all ern port of the State 
Ss want the information which it contains. I move that the me) ed tO Cor himself solely to his 
unber be printed. | on of 1 friend nd 
i notion was agreed to. | ected to the e ol 
14 > ( ‘ rte ‘ ( ! 
COMMITTEE ON COUNTING THE ELECTORAL VOT! ‘ \ 
PRI SIDENT pro tempore appomted as the Spee 1 com tte« ‘ 
y the countir r of the electoral votes authorized reso tha mn ites resicle | \ i ele 
of the 18th instant, Messrs. EpmuNbDs, Morton, FRELIN ture at an eal bere ( f the ‘ t 






N, LoGan, THurMaN, Bayarb, and RANSOM brilliant men of the Sta vere mi ers, he ‘ d the 
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disposition, and genial manner, warm-hearted ar 
iow ‘ mented to him friends wlye 
serials put Wie 
md accurate tho i 
he. best 
hnyement growing out 
rilisappear and be replaced 
tween the people of the whole | 
when this happy end should be attained there was a 
prosperous future before the « ountry. 
tle was an earnest advocate of internal improvement 
the General Government, feeling that if Congress could 
and carry out a proper system it would prove of incaleu 
the country and help to bring about the harmony a 


feeling between the people of the States which he so 1 


{ 
o 


ind believed necessary to the perpetuity of our free i 


Llmost every Ilis speeches on the Centennial and river and harbor 

I he last session of (¢ OMYLTeSS, breathe a spirit of 
mand hope for the future. 

But it is at his own home, in the midst of his mn 


important | friends of a lifetime and in the quiet sacredness of the 
t 


to «le 


known, that he was loved most 
\ fond and attectionate husband, a generous and lovir 


5 


stern por cle, where he was bes 


James Riverand enjoyed the devotion of his family. 


as now, a work of It was mv lot to be one of the number who accompat ied 

the waters of the | from this capital to their final resting-place at his home, a 
en the dis- larity and the affeetion cherished for his memory were ma 
1 

general 


vrief and gloom that pervaded all classes as we « 
to the end of our sad journey. His death was not on 
to his State and the country, but particularly to his fa 
community in which he lived. He was endeared to al 
n the long procession of relatives, friends, and neighh 
] 


} 
] lace, among the 


owed his remains to their last resting-p 


and those who stood nearest the vrave, were some of his f« 
Although cut off in the midst of his usefulness and at at 
he conld apparently do the most good for his country ai 
with better submission to this dispensation of a d 
believing and knowing that society, the times, a 
better for his having lived. 


Mr. WRIGHT. Mr. President, I should be unmindful of 
promptings of friendship, indifferent to duty, and unjust t 
ory and many sterling qualities of head and heart of the 
ator CAPERTON, if I did not add something to what has 
appropriately said by his surviving colleague. I first i 
Senator when he appeared to enter upon his duties here in Ma 
From that time until tis death our relations, official and per 
those theretotore strangers to each other, were more than 
timate. Among other duties, he was assigned to the cor 
necessities of | which I was then made chairman, a committee (Claims 
appre- | found hard work, drudgery, need of patience, care, th 
s duty to | watchfulness, and where, certainly equal to any other 
heamplest | there is abundant opportunity to test the fidelity of its 1 
prosperous duty and their ability to dispose of the many perplexing 
restored tant questions arising. And J am sure that I but express 
deepest anxiety was) judgment of his associates there when [ say that no man « 
Lhelived been more faithful, painstaking, or attentive to every qué 
unlenergiesexerted ing, nor more solicitous to do even and exact justice to the 
and the Government, than our late colleague. 
public services of my In the committee-room, as in the Senate, he was the san 
courteous, polite, and courtly gentleman, and in both, as 
said, he was constantly under the | and social life, never in an unseemly or untimely manner pre 


lin pert int 


Ss, ana ha 


positions of trust and con- views, never seeming to obtrude his opinions in the spirit 
the partiality of his neigh- | termined and obstinate antagonist, but mildly, pleasantly, 
xe termof public service, | with a firmness which satisfied you that he knew his g 


ind covering as it does a period | studied it well, and that his convictions or conclusions wer 


has occurred 


in our history as | sult of thought and care, and not of passion, prejudice, or 0 
ire of recording that his conduct |) what was to him the very right of the case. He could liste 
r Was so pure, + h, and so elevated that neither sus- | take part in fair and just argument; to aught else than th 
rtaint ever rested on either; and in all of his otticial acts and | very law and justice of the matter presented, he ever tui 
n his professional and | ness dealings, he did his duty well, | ear. 
dual, and was uniformly just and Senator CAPERTON was educated at Yale, and had as his 
mates and fellow-students, among others, John and Welling! 
nan of scholarly attainments, positive er, fixed | don, of Virginia; Rhett and Rutledge, of South Carolina; 5 
| strong convictions, a despiser of all tricksand narrow | Georgia, as well as others who were afterward of distinguished 
iwyer, modest and reserved, though a re; l ‘r, | inence in their several States and in the nation. One of thes: 
versed in the history of the cou ics, a lover | Henry Sherman, now ef this city) says of himasa student 1 
tution a close student of Wis isions; allof |) was of fine personal appearance, courteous in his address, 
] ’ moral character, and very popular among his fellow-stud 
‘ following him through after-life this friend adds that * He 
tatesman nent in his profession, prominent in his State ; in his business 
:memberof this body, | aman of large conscientiousness and high-toned honor and 
was seareely suflicient | I frequently found him, after he entered upon his duties it 
understand his noble | ate, very late at night, pouring over voluminous records ane 
t,even brief as | with the utmost care and industry. His laborious and pet 
none Was more | tention to business, in my judgment, shortened his days.’ 
In private life, as we have already heard, the goodness 
rnitied deportment he inspired the | ness of the late Senator appeared in the most conspicuotis 
of all with whom h 1 in contact He was eminently so- |) The man who—as another friend, who was for years brought 
Possessed of rare conversational powers anda cultivated mind, | closest and most intimate relations to him. in a letter now bet! 
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the man who, “tender and guileless as an infant himself, 
lid attach to him the affections of the young and the pe 


eir plans and pleasures, identify himself with thei 
had the almost sublir adoration of wife and ¢« 
ed this with a devotion attracting the attent 


n, who despised a little thing beyond expressic 


vorof language of which on such oceasions le 


r denounced all things little and mean and wicked, 
k an interest unequaled in the struggles and trials of 1 


ess and trouble, who as a man was exemplary in all the rela ialltime provoke 
f life’—such aman, L repeat, could not be otherwise than good; | a party . if not 
itness most logically and certainly followed, for goodness leads | schemes « 


Hess: goodness is greatness. tained 


al 
1 statecrait a 
ts cardinal docti 
1 CAPERTON belonged to that school of polities which taught | were to be held super 
verand constitutionality of the General Government to engage 

eral system of internal improvement 

taining these convictions, he was, as his public life will show, 


e most active supporter in his own State and in the nation of 

se measures Which tended to the material development, by a 

of internal improvement or otherwise, of the old State which 
edso well, and of any and almost allschemes under the patron 
ug care of the General Government which in his opinior 

tribute in any manner to its growth, greatness, and materia i \ 

On this subject or on these matters he never, as far as | netion except that incident 

ind as his public record will attest, had any the least con ‘ ist. Hlesought noself 

lseruples. And yet it is perhaps not strange, in view of his | dizement. His devotion to ¢ 

ps, education, and from his devotion to his State, that he | his abnegation of self so 

te naturally incline to side with his State in the late un- | that prudence which 


ind deprecated struggle. Hence he took a prominent part | fort and personal safet 


itest for what he thought were the rights of his State and | doubtless accelerated the fit 


gyi 


1 
ord 


V su 


le. And yet the sincerity of the man and his convictions, his | useful career was so sadder 
e to his principles as to the powers of the Government, and | excessive heat and exha 


isted 

st believe, patriotic devotion to the Union and country in | labors of the last session, with vital powers percept 

ervice he was engaged at the time of his death, is well shown | by day, he yet, with brave heart 
he said toa near friend in almost bis last hours as given to | seek amid ¢ 


referring to his public life, he said, “ You know the influ- | which his very existence depend ! 3 op 
der which IT have livedand been brought upand strengthened | his constituents 


ws of States’ 1 
se than I did. Bi oe" he added, “Tam clear of those views | sure, soon forget theear 
d Taccepted my present position witha firm determination to | as they fell for the last tin 
the Union and Government of the United States, and my first | ration and consummation of such 
s to enforce upon the people of the State which I re present | of inte rnal Improvement 


ind inblenching 


ither and more congenial surround 


required 
ights, consistent with which I could not do | continued presence here. 
1 


ne upon our 


I tS as 


viction that our greatest good is to make the State of West | own immediate constituc 
vasvreata State inthe Union asthe Old Dominion of Virginia | the whole country 
her palmy days.” 


In his stern devotion to « 


h, Mr. President and Senators, were some of the characteristics Nn npt for all that w 


tues, as they impressed me, of our late colleague; such almost his loyal heart he 

st words. Standing by his tomb and admonished by the occa- | the present utilitarian ag 
r present surroundings, the scenes here enacted each day, how he sweet end 
ud each be led to retlect upon the vanity and littleness of all | traits of my friend’s ch 


ambitions and aspirations! How fitting that we should for | appreciation of home joy 
issing hour, and indeed for time, bury the asperities, the bitter ind however 


earments 


ippreciated a 


criminations and recriminations of party and political strife, | ever turned with untai 
pon their tomb build higher and still higher a love and devo of that mountain home 
»that Union which is the only sure hope of our present and future | lighted to dispense, : 
hess; that Union which should know neither sections nor par- | trations he found his hi: 
that country which our deceased colleague was, as I believe, in | that home there 
rvice here, seeking to make stronger and better and purer; that | not with rude hand at 
ry and that Union bequeathed to us by the noblest ancestry of | rows which it canno 


ves and saved to us by the best blood of their equally noble |“‘to Him who doeth 


pu: \ I 
i 


Is 


ren, | ne of the rvet greet! 
will feel a just apy 
VITHERS. Mr. President, amid the many appropriate : ant, and will forever ¢ 


f ‘ 
l tributes to the memory of our departed associate, I ask , F his sweet domestic vil 
ze of depositing a modest chaplet on the same sacred shrine. — | r. President, to arre 


he interesting biographical sketch, the acute analysis of chat lisenssion which has sit 
the warm expressions of appreciation and esteem to which the | borne down everything be 


\ 


ite has listened, little need be added. Yet I feel in this connee- | tual denunciation which 


it something is due from the State which gave him birth, the | Senate; to withdraw on 


tate toward which his true and loyal heart was ever wont to turn | tion of the exciting questi 


lial love and never-failing reverence. Though by the exiger ing interest, and to turn 
of the times he appeared on this floor as one of the faithful rep- | ances to the performance o 
ntatives of that fair daughter which had been so rudely carved | of respect and affection to t 
ie mutilated form of that dismembered State, ALLEN T. CaPer- | eminently judicious and m 
as intus et in cute a Virginian of Virginians. His interest and These ceremonies bring 
tions, refusing to be restrained within the narrow confines of | before whom the str 
st Virginia, ineluded in their loving embrace all Virginia, whether icance, and comp 
ornew. Nay, sir, I may go farther and say that while Virginia | device, nor knowled 
| the first place in his affections, no portion of his country, whethe P lreams of am 

or West, North or South, was excluded. His expansive patriot- | aspirations of purest 

sdaining the restricted limits of State boundaries, embraced the reath, and thus we 

rests of the whole people. 
eared amid those grand old mountains which, like heaven’s senti 

keep watch and ward aronnd that loved ageestral home where 

rogenitors for generations had “lived and moved and had theit 

‘it is not surprising that his mind was early imbued with that 

ig devotion to the principles of liberty and free government ( I ‘ 

in all ages has been deemed a characteristic of “ the dweller tar sets at lit ( . ' t 
nye the hills.” 


Dlessed with a fine person, a strong and vigorous intellect improved 


t} 


Tee is 

remenu 
’ sdon 
bit 


is sets the mor 


darkened west, but melts : 
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roof his cl 

i Xk 
‘ {) 
dl we 
1 Commonwe 
east of tl 
ilthough « 
the Senat 


| 
‘ vu 
h of \ 
t 
} 
is 





‘ ( epee ‘ i 
s people ‘ to the nationa 0 
eeply a sthat er tot 

= ster Virg bi sad t 
| ol Atte ch ¢ | 
l 1h tile Is62, a t ¢ a 
f ‘ i ew State of We \ 
} I ere ‘ I i sf 
core Aalk ti St rhe « 
the Le i ‘ i \ I 
" ‘ The State s t I Cleares 
I iture of the mst ‘ ( +1 
eal ye 1b power to rec eitass 
i becan in accomplished and ‘ 
t east evils tlowll [rom pow 
‘ pine t thie Wernmenpt tse ) 
too thee erge of uthorit yp 
I i l sometitnes tra ts to 
‘ d ex pole hat mat 1 
| 
{ 301 ras The } 1 i or exe ‘ 
t I weal As we retles ipon ft 
f cle ‘ itesinen and | eup to vi 
ected til of trouble 
went rvent emphasis ? 
Das 
t 8 I e most ilted patriotism « 
the pots i easur of al prove é 
powel weve vpot the be for the « 
IslO r for Lyryne ) er force t 
he redress of evanes ! he igovernt 
neiples of ji ce and er lrights il here 
1, recourse must be had to fresh expressions 
‘ nen of the ime and the excitement of 
tl stitutions ind the body ot the people 
main to rectify, in the sob rht of truth 
t oranece or passion, prejudice or corrup 
pon society, 
emorial to a prominent figure in the govern 
ine of that very sn badly of men, to 
“the security and hap 


the me tragedy of the rebellion ;: 
| ~ were members of the high court that tried a ‘ 
Ir dent Phe accused and the greater part of his jue 
since left the forum—some for the simple duties and ple 
euship, and some, witl the cliet personage that gre 
ne to their long repose, and to whose constant] 
is now been added one of the most recently appoiute ot 
bers of this body 
Surely the works we personally do for our country 1 
in the aggregate of history, and their per e) 
epend, not upon the olat or of oratory, the lish « 
lise Ission but rather on that deep spirit ol 
follow them always, that make up 





Mr. BAYARD. Mr 
mented associate ALLEN Tay Le 


President, on the 4th 





CAPERTON took his sea 





having been elected to serve until March, Peel. Death: 
ree! hen but little more than a single year of lis ser 
had been performed. During this short period there 
lize his service here, and in the quiet, steady, un 
performance of his duty must be found the basis of a 


ve may now make, 
| ha ‘ said his period ot service here was short Vet 


enough to cause all who came to be quainter 


aif 
that it should not have been longer. It was long « 


whose acquaintance he then first made with re syn 














body with a high and unblen 
} 


repute, not built upon noisy professions and sustainec 


lle came into this 
ulvertisement, but firmly founded in the appreciation 
qualities by his friends, his neighbors, and ihat wick 
men of all shades of political opinion in Virg 





mid whom his modest and virtuous life had been spent 
i worthy ancestry had preceded him from the first t 
el government in that country 

Phe term declared by the psi Imist to be the years of 
een nearly passed by him, for he had reached hissis ‘ 


n the “dread arrest ” was f id so ed 
ot fearto die, and although wrung with pain he met it 
diate and recognized precursor of «de ith, with that fort 
had characterized his whole life. He had lived remote 
ind in the comparative seclusion of a country dife 


er of usefulness, duty, and quiet happiness 





lian and West 


From the most venerable and one of the most highly res 


stitutions of learning in our country he had received 
diploma of scholarship, and as a graduate of Yale Colle 
npon the study and soon the practice of the law Ile a 
standing in the ranks of his profession, and gained a al ke 
fidence and atteetion of those around him, as was atte 
ny important public trusts he was called upon to exe 
When Virginia, his native home, felt in LS6L, in conn 


other members of our Federal Union, the terrible convu 
litical strife, it was almost inevitable that a citizenso er 
teemed by men of all parties as Mr. CAPERTON should be « 
in that critical hour to represent his people in the public « 
While he sought not distinetion for himself, he shrank 1 
sponsibility, nor kept in the background when dan 
it the front, for no man ina land where courage is 
constant in that quality, morally and physically, than he 
He was in politics a whig—a couservative Union mat 


such views became a member of the State convention of 


t 


t 
le Tul 


Imkb1. This is not the occasion to relate nor I the tit histor 


longing, lingering look, cast back upon that Union, in se 
the work of her sons in tield and council, of her treasure 
ritory, by the great State of Virginia as she reluctantly 
from its political association. 

Phe conscience and training of ALLEN CAPERTON bade 
the political fortunes of his State, and in obedi 


Legislature he became a member of the Confederate State 


nee to the 











Is6v, and served there throughout its stormy existence al 
1 of that short-lived government. Ten years afte 
ent had passed away, to be known no more except in | 
CAPERTON Was in the vicissitude of human attairs chose 
the State of West Virginia in the Senate of the United St 


Mr. President, I have uever telt more penetrated with as 


sho 


\ 


DECEMBER 97 

















ow. 





CONGRESSIONAL RECORD—SENATE. 
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if prompt and thorongh reconciliation of our fellow-eo 


tely and violently at strife, than when 


l, that 


Govern 


SO lately t 


has 
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t} 
ul 





| weitare ol oul lent and 
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I that distrust and suspicion toward men sne!] 
section of country with which he was politically 

sh, and forever, from the breasts of their fell \ i ! 1 
ore northern section of the Union. ! the load of cat 















truth are not mere idle abstractions. They are t] ~ lor ofs é f 
wtieal realities upon which men and women found the of winte ers W sD r fro 
ince for personal happiness, and which constitute the rea beat upon it: mor ry eet it with he 

of a nation’s welfare and safety, without which w te ON ] stat lt ! 

s are mockeries and laws mere pitfalls t t 31) i bear lis « fw ra ft lt 
fe of the modest gentleman whose death we mourn these Ah, mystery of death, a ter mystery of 
vere constantly exemplitied, and from our contemplation of — ha f Him v vt e ‘ ota 
their exercise may we not take new resolve to pay them ent to whose will the tice f | cle 

in our memory of the dead, and call for their recognition i thons | years . 

e in our intercourse with the living, vatch in the night 




























OOTH. Mr. President, we have paused in our daily labor, Mr. PRICI Mr. President, I Sno « bt r 1 
side from the routine of business and from the consideration the deceased than was any other Senator her We 
rave questions which disturb the publie mind with vag counties, practiced | the e courts ! f 
vy tribute of respect to one who in his brief services ! . © Legislatures andthe same « fions, a 
ry his kindness, courtesy, and frankness, made each of us ime interests to represe () ' i ‘ 4 
d, and who discharged his publie duties with industry, i early manhood, when he ‘ s profe | 
e, fidelity, and honor, ion his poblie caree 
Chamber is the arena of intellectual combat, and when the le is the son of Hugh Caper es + gentlema 
ueh drops his baton the contlict of opinion is suspended. | address and popular ul 3, of great compass and energ 
itions, In every allotment of life, it is well that we should = and who,by his ene y and ad deme had amasee - I 
s be brought to the absolute contemplation of death, a t e, which } eft ) dl 5 t 
on that toeach of us it is inevitable and near. Thedays Ile was repeate ( ‘ ens 
are numbered; at each sunset there is one less. Phe sands then the pop il _ l 
ire measured, While I speak they are wasting. erved them totheir « ‘ { He ( 
death is as “common as any, the most vulear t] ge to ress from his dist 1 i ) | 
ugh it hath been ‘“eried from the first corse till he that) sea satisfactory s 
ivf must be so.” it stillremains the great mystery whos ALLEN TAYLOR Cal ‘ | f r rema f \ 
wily presence awes us Into a sense of our insignificance bor mn the 2ist day of > In 1 i th M 
s the objects of our pursuit and passionate desire in their roe County, Virginia W Vir ‘ ‘ 
ked reality. And this is its office to the living. Not lips. the 26th day of J 17 Hi erites { ‘ ’ 1 
th the tire of gevius can so solemnize us toa sense of duty, a large estate Hed vedt} ents of | 
for the right, so admonish us of the vanity of human exy ! aire hool of his tive t At tha ) 
i] the dumb, cold lips of the dead. Beneath these forms and sehools of al h grade t ite me t 
4 x, beneath this covering of flesh, our skeletons are marching to the academy at Hunts e, A ' he 
e. And everything on earth that we long for,seek, a f irs. Hi \ t to I ) \ 
recovered skeleton, Adorn it as we may, cheat ou Vas pre ed over by t t iracter R lL) J M 
to this complexion it must come at last ;” and then dust) henny, the pioneer preache t Presbyterian ¢ \ 














ths ago, if ALLEN TayYLor CaAPERrtTON had entered this | ret det 
( and passed to his seat, it would have been a commonplace Inearly ma | I Mr. ( 
s little noted as your or my coming to-da If he should | cameastudent at Yale Colle ‘ ( { 
it doornow, What an awe would fall upon usall. If heshould | he was uluated Upon | eturn to \ 









































sdesk to speak, with what rapt Suspense we sho ill listen 1 ith state Vvnere ewa ‘ 1] 
most eloquent words that ever fell from mortal lips could so. education at General (afterw | dye) B ‘ 
ittention as the lightest syllable from his. ton, Virg ind eafter « f 
IL the could come banc k om the * undiscovered country . rnd LLIN pale 
S ous as in the flesh, do we not know what his mess wre Would I] is li al 1 t] twent ee l vear of M bul 
Would he not counsel peace and good-will?) Could he inculeat riet Echo! uly of t t ’ \ 1 
lesson than that taught of old, that “ righteousness exalteth acquaintance he made while a student at Yale ¢ t 
“that “errorshall pass away like a shadow, the truth sha m his survivor 
e forever?” Could he not tell usthat self-secking is not the Mr. Cal filled 1 f rust 
visdom, that safe guidance is not found in passion; and that Phe tirst office that I isa S t 
ms can neither be built nor preserved by hatred or violence?) R rand Kanawha Co iS 8 t f 
he reveal a diviner precept than “ love,” a more sacred duty | held it office and 1 ‘ | t} | \ 
harity?” Ifit has been permitted him to pass inreview the | ha x neither salary me 7 tes f 
on of events in the unnumbered ages since man appeared on | State importance, as it was then expected that t ! ent 
earth and to realize that history has but begun, that in the em the iters of the Chesapeake would be connect 
future there are countless ages to be, could he not tellus that) the Mississippi through the State of \ ! 
le grand sweep of destiny mere personal success, the pride of In April, 1°41, he became a cane ! e State Le r | 
the lust of power, are of as little worth as tha foam on the river? | was clected to represent his t t ! t 
s the message trom the dead past to the living present; this is In April, 1°44, he w State t ‘ 
esson of the silent centuries ; this is the voice from the grave of of Monroe, Giles, Montgo I 1, Gore 1M I) 
ho have gone before. 0 erm, \ h was \ , 
lhose who knew Senator CAPERTON better than I have alread lose | enerated fatl I t 
of the traits of his character and the incidents of his life. In time until i850. He st ‘ { ! 
ef acquaintance he impressed me as a man of culture and re- | volved von him a la I f ( ‘ vit ‘ | 
ent; of strong practical sense, impatient with what he regarded nereasing professio | ness, gave | full emplo 
stractions, zealous for the promotion of every material interest, being olvedin thet 
oted to a rennion of hearts and hands through ali the lane In Angust, I> L¢ t realled to ar the S 
ghbors told me he was a man of active habits, interested in stitution, | fellow-eit f J roe, Gaile Pa 
enterprise for the advancement and improvement of the coun- ¢ nties called mt e of the presentat 
he lived, strong in his convictions, outspoken it Ss opi ‘ | wonnele | was ¢ t | 
steadfast in his friendship, and of bountiful | spital ct 7 | u ( | ! 
He had this trne test of genuine worth—his character and temper | the basis of represe e two] s of | 
fened and mellowed with years and experience Children loved s that mu ! het ! 
ind the dumb beast regarded him as &@ natural protectot that population and ta 1 combined should be ‘ i ' , 
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! ‘ R. D. SALMANS AND OTHERS 
. ‘ ‘ is elect ’ Mr. MILLIKEN, also, by unanimons consent, introd 
; P i ; . ; : R.N 1265 for the relief of R. 1D. Salmans and or] 
re la first and second t me, relterredl bo the Comumiittec \ 
2 : : ; . tne : ~ and ordered to be printed, 


SINESS ON THE SPEAKER'S TABLI 





















| Mr. KASSON I ask that the bills from the S« 
I ‘ ‘ ‘ ‘ embers of that body, it not Speaker's table may be taken therefrom, s mply for re 
{ ‘ tl y mav be putin possession of the committees before 
stl ( n the honse of delegates, he I=6l, Phe SPEAKER. The motion would be in order aft 
delegate to s ‘ ention | vnas the sece i hour: but the gentleman from Iowa may ask unanimo 
‘ ‘ He entered that ed el o With adeter nate fosave the motion mav be entertained at this time. 
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1 \ f lie « ( lait wn President neoln« ed for money Mr. HOLMAN I trust that after the morning hour 


' } ] 
} | nt »sS 
k e | ‘ ( lial 0 ‘ peakel 





stable may be disposed of, 80 48 Lo le prope 
i tion before the holiday recess, 
Hon. William Ballard Preston, one of the senators inthe = Mr. KASSON, If it is preferred, I will postpone the 
‘ CSS \ rt I ; is present 
‘ ited ey ney Phe SPEAKER. The Chair will recognize the gent 
| / ‘ ‘ t he ( t I morning hour, 
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NAVY 
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RING PRACI 















fs :' ee ee ee Mr. WILLIS, by unanimons consent, introduced a 
| ‘ itset that nherited his father’s popularit da oe 1 vee ding for the organ ation of the Navy dt 
I again repeat with the addition 1 » |) Was read L first and second tit e, relerred to the Co 
By the rchearaal w h I have vive the Affairs, and ordered to be printed. 
‘ ‘ ln en tha yular ‘ CUSTOM-IOUSE AND POST-OFFICE AT HARTFORD, ¢ 
‘ ened W 8 strel Mr. LANDERS, of Connecticut, by unanimous cons 
iP days, al Lhe ulded to his fortune as wel ib H. R. No. 4265) making appropriations for co 
‘ pronpota dca vd died possessed of a large estate struction of the eustom-house and post-oflice at Ha 
, Vays -* vs tual poe SUUSIVE at ( s mel eut: which was read a first and second time, referred 
: oe ced w great success, He was generally tee on Appropriations, and ordered to be printed. 
‘ tant cases that arose 4 hin tl I of | 









DEVELOPMENT 





OF MINING RESOURCES 











Mr. ONEILL, by unanimous consent, introduced a 





































i e les i r, j mille see il 1206) toamend section 2325 of the Revised Statutes relat 
f ~ ‘ wW hie theror velopment of the mining resources of the United St 
‘ ‘ ! rked su ly ul Vigor read a first and second time, referred to the Committee on M 
I ‘ p his sul «et in arg ‘ ; M iing, and ordered to be printed 
: e could cull Towers Lor the MRS. ELIZABETIL B.C. HARE. 
oe ; h everytl © met With on the ¥ Mr. ONEILL also, by unanimous consent, introduced 
. os wyer Lever : bs — te No. 4267) for the relief of Mrs. Elizabeth Binney Cad 
. ie ee poverty Deilg as a widow of George HL. Hare, late a lieutenant inthe United s 
rene = Pea : 4 which was read a first and second time, referred to the ¢ 
1 ut _ kegs Bes Oe . : : luvalid Pensions, and ordered to be pri ited, 
‘ ‘ ] adimanmevery re ‘ llis 
| s fund f information copious, which OSCAR B. KNOTT. 
wial companion ; Mr. VAN VORHUES, by unaniinous consent, introduce 
i t ‘ was short No one thought the symptoms of his No. 4262) granting a pension to Osear B. Kuott, lat 
‘ Some of his family were with him, not as watch pany K, One hundred and sixty-tirst Regiment Ohio \ 
of death, but as nurses around the bed of sickness. | fantry ; whieh was read a first and second time, refe 
I ) ered up in bed with pillows and said to his children who | mittee on Invalid Pensions, and ordered to be printed 
Hoist the dow 5 hoist it quickly,” a roned OSAGE INDIANS. 
th he | in ce : He oad 1. ie at ae ey wre ee Mr. SCALES. Taskun mimous consent to report from tl 
it sehen thie ee Beak Sate vane ants ten tinea? adil tee on Indian Affairs a bill authorizing the issue of « rt 
Py acen Ecard aie aie : ye eid in the reasury belonging to the Osage Indians, for t 
1 < tna Hial 5 ha cial miata semi aia Ase 1 Indians, and am instrueted by the committee to move t 
és eee ee ie ae oe now put uponits passage. If the House will allow me I des 
Lo it he was an alfectionate husband and a kind father would to explain the object of the bill. 1 2 . r . 
a caulk ©: eniaeiveenk tent Anas: tee bike fonsiin: aod Ph Sl RAKER. The Chair will hear the gentlem in fi 
} ( eeaA Elan CAM Re choke ta ats arotina, [Mr. SCALEs, ] reserving the right of gentleme 
Mr. WILSON, of Lowa. Let the bill be read. 
pie Peaiize the deep meaning of this r } : » 9) 5 
axmextenced ix Gaia eal cas ae The bill was read, as follows: 
t ' } Be it enacted. dc., That the Secretary of the Interior be, and 
- Aa or ae d achat they are it ind in the ized to issue a sum not exceeding $50,000 from funds now in the 1 
‘ wa unl the hedges, and everywhere where Mr. ing tothe Osaze Indians under an act of July 15, (270, to b 
‘ rian benefit, to aid them in agriculture, for their care and support, and 
‘ . mat! with his family and other friends in humble | prevements ur uly beg non their reservation, and in any othe 
1) > eee mote their civilization and improvement. 











Mr. SCALES. I desire tomake a brief statement. 
wjourn upon a report made by the agent who has charge 
d (at four o'clock and | It comes from Superintendent Nicholson, who, I thu 












‘ best and most faithful superintendents we have in the 
It is recommended by the Commissioner of Indian Affa 
Secretary of the Interior, and reported favorably by the ¢ 
sioner of Indian Affairs. 
Che bill only provides that the Osage Indians, who are p+ rl 
richest tribe of Indians we have in this country, shall be pr 
MOUSE OF REPRESENTATIVES. use $50,000 of their own funds now in the Treasury. Accord 
; ; Stee report made by the Commissioner of Indian Affairs they hav: 
PHURSDAY, December 21, 1876. the hands of the Treasurer nearly one and a half million 
r} 1] met at twelve o'clock n Praver by the Chaplain. Rev They are in a destitute condition. They need this mo 
1} ; : : These are the representations made to us; and this silup 
| \ 4 ead and ann ed that these Indians be allowed the use of $50,000 of the tur l 
longs to them, and which is now in the Treasury. 






W. N. HALDEMAN Phe SPEAKER Is there objection to the reception of 
! nsent troduced a | H.R Mr. WILSON, of Iowa. Does it come from the 
L lian Afiairs. 























































AMENDMENT 








REVISED STATUTES. : ; , } 
, hat [Tmade; and if the ge 
-ASSON, by unanimous consent, introduced a bill (H.R. No. | adopted. [think he will do b 


end section 3820 of the Revised Statutes; which was read 






































q . trod Land is before the H 
isne; Which was referred to the Committee on Appropria- ae = S : 





; nent of the facts which « 
nd ordered to be printed, ; ; : : ” 
terday. About a month ago 
rTAMPERING WITH THE MAILS. diately after the close of i 






PLATT. I ask unanimous consent to offer the following reso- | the 7th of November, I 



































Mr. WILSON, of Towa. The gentleman from New York [Mr.PLAtrT] | the letters which [ receis 


l ved 


to provide in this resolution that the committee shall have | had a perfectly smooth surf 






Mr. PLATT. IT accept that amendment. ippearance, It so happened 
lr, HOLMAN. [hope that the resolution will be again reported. | this floor yesterday 
SPRINGER.  T object to the introduction of the resolution 
SPEAKER. The objection comes too late. The Speaker asked | of New York City, I handes 




















I desire to submit a telegram from the postmaster at 


from Bost 


) report at any time. letters received from New Yor 


er there was objection, and made the usual hesitation before | at that, has not that been ope 
cing that there was no objection. ° *You are going down town 
Mr. HOLMAN. It seems to me that this inquiry might be made by how it to him.” Now I have 
Postmaster-General. Tsuggest the propriety of so modifying the md believe hiin to be a mode 
nas to instruct the Postmaster-General to make the inquiry. 1id on this tloor that whate 
PLATI I claim that I have the right to the floor. miss IT trusted | i 
es EAKER. The gentleman from New York [Mr. PLatr] has | gentle 1 here to understa 
Lloor | rick Le 
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al of put mtoe m miout 
d second time, referred to the Committee on Coinage, Weights, rhe SPEAKER. ; The Chair 
ives, and orde red to be printed. of ordet 
ir. WALKER, of Virginia, by unanimous consent, introduced a bill Mr. HEWITT. of New York 
N 1270) to amend section 2002, and to repeal sections 19-0, Mr. KASSON. [ weuld suge 
2+ of the Revised Statutes of the United States; which | qhe resolution te withdraw his 
i first and second time, referred to the Committee on the Mr. PLATT. Lam willine te 
ind ordered to be printed. tion so as to make it cor form t 
MARY FE. CAMPBELL. used on vesterday. 
Mr. HUNTON, by unanimous consent, reported back, with a favor Phi Spt AKER. The ¢ vit 
endation, fromthe Committee on Revolutionary Pensions ; S's - Pe UaES OF ARG : 
1. R. No. 1985) granting a pension to Mary E. Campbell: which so vO a qui stion of pu ie 
red to the Committee of the Whole on the Private Calendar, Mir HI Wii I, of Ni w York 
ELD PPELLEV Langs report ordered to be printed. ae as a : pals’ et the Pane Veusne 
js ir. PLATT Ll will consent 
WwW. & W.. H. LEWIS. Phe SPEAKER Phe Cha 
}LISS. by unanimous consent, introduced a bill (AL R. No. 4271 New York [Mr. PLATT] prope 
iy William Lewis and William H. Lewis to make application amble. Ee will please come I 
Conmuissioner of Patents for the extension of their patent for Mr. HEWIEEPT, of New Yor! 
iseful photographic-plate-holders; which was read a first | the Recorp the language hich 
| time, referred to the Committee on Patents, and ordered Mr. BURCHARD, of Hlinois 
ited, Mr. PLatrr) will withdra | 
GRASSHOPPER PLAGUE. allow his colleague (Mr. It 
\ HATCHER, by unanimous consent, presented a memorial of Mr. PI Al I I hi " ‘I 
vovernors of Missouri, Illinois, Iowa, Kansas. Nebraska, Dakota, | 220) Yteie To my colleague I 
ers, for action on the part of Congress in reference to the grass Mr. HEWITT, of New York 


of New York, Mr. Parke Godw 


| 
SCALES. Yes, sir; if is a report from that committee Phe Clerk read as 5 
no objection, the bill (HL. R. No. 4272) was received, 
ls ind second tiu | 
HOLMAN. LDask thatt billbe again read. And Iw ds 
tleman from North Carolina that the act of IR70,to 
simade a the bill, be also read 
Es. Itwas by the act of 1570 that these lands were sold ; 
ceds put into the Treasury. Phis is the interest ou that > 
| are in need of it. [hey did not get it last vear please s ¥ ( 
OLMAN Chis only applies to the interest on the fund ? pro ce such an accusat 
SCALES. This $50,000 will not take the whole interest. I \ . 
vas again read Mr. PLATT I move the previous ques 
was ordered to be engrossed and read athird time; andit Mr. HEWITT, of New York. Will the gx emana { s 
rly read the third time, and passed, tion to be awain read ? 
<C\LES moved to reconsider the vote by which the vas Mr. HOLMAN. I trusc that the resolution will be left open for 
ind also moved that the motion to reconsider be laid on the amendment. 
Khe SPEAKER. If the previous question is not sustaines f course 
ter motion was agreed to. the resolution will be ope y amendment 
7 , , — s Mr. HEWITT, of New ¥ I ask that the res \ 
CONTESTED LAND TITLES. eait, Lacan tn loctuvatele nok i Tike Sank wilson x4 ran ed 
M IDDER, by unanimous consent, reported back from the Com Phe resolution was again re 
Public Lands, with amendment, the bill (H.R. No. 2114) to Mr. HEWITT, of New Yor! Mr. Sneak: 
ties contestant time to file on or enter lands under the pre Che SPEAKER. For purpose does the gentlema sa 
hom ‘ad, or timber-culture acts after the contests shall | York rise ? ; 
finally decided; which was ordered to be printed and re Mr. HEWITT, of New ¥ I rise to st Iannnos ‘ 
i, not to be brought back on a motion to reconsider. ret ll 


\ \M S. Hewrrr, a member of this House, has asserted on this floor | He Tett bound to comune tk t I to ‘ 
‘ it his letters, passing throuvh the post-oflice at the city of New the letter, th Shade ttle ea-Ketthe i t ’ ! 
un illegally opened before delivery and while in charge of the postal | ¢py. Phe letter being w ) s ‘ | 
Novés of the United States: Therefore, falt a ial ' ‘ 
| munittee of five members of this Tlouse be appointed to it Bee ee ae ee Fee eek ate ee , ; : 
d ether the same be true or false. and by whom. if b ters from that time. 1 did obse them, and If ' 
sa or acts Were committed, and report thereon to this | erable number of them presented, so far as I ‘ 
as practicabl and that said committee have power tosend for pei hought, the appearance of having beet re i lap 
: nvelope presented a puckered or cort ted app \ I l 
SPEAKER. Is there objection to the introduction of this reso- | the attention of gentlemen in my office to this fact, I 
’ ble to pick out two classes of letters, thos eh bad 
' ew 8 nO Objection. been opened and those which had not been opened 
fhe SPEAKER. The question is on the adoption of the resolution. After | came here to Washington Twas struck with ft fact th 


upon the flapof the envelop ereas 
K Treque i }) l i l 
rit mec ! ( 1 












a question of p ( 
Othe ge ‘ an ‘ l 
for the prev quest 
Vy the preamble { ‘ 
‘ i Lianere ch tl entle 
rule t ‘ ‘ 
ie > ) rie ve } ! + 
e toa < of ‘ I 
i 
‘ cory ‘ 
rst care that ‘ 
oe) e the i vere i t 
rai 1 Chk ( 
isk that the Cle i i 
sea yesterada 
ve th rei mint N } 
for t }) 
tnake a if) 
the call for the p ) ayer 1 
EWITI 
’ tliat t l ! i 
s proper f et i ‘ 
ithe J I i l 
ear as Toca mw red ‘ 
‘ tial ¢ , { ‘ 
‘ el t 


ton, Chicavo 


i }) 
eof ‘ al | 
if ied I 
Mr. J et iid 
‘ ‘ Mr. J 
‘ \ 1 | 
ta of yp 
Y | 
w that I do not k M J 
tan ! I 


HOLMAN 


de e 
dressed 


Mr. PLAT I 
Mr. HOLMAN. 
Mr. PLATT 


kd for that 
seck to inti 
reviews question, 
reading of the original 1 


lestion 


< that the resolution as now modit 
follows: 
lowing lang 


i thet 


s been called to. 


envelope, whit 3 
live members of this | 
rin same be true or tals¢ 


u 
2a pay eave to report 


Mr. PLATT. I call for the previous question. 
Mr. HOLMAN. IL hope it will be voted down. 


Phe question being taken, there were—ayes 92, noes 81. 
Mr. HOLMAN. Leall fe llers. 
lellers were ordered ; and Mr. PLatT and Mr. HoLMAN 


again divided; and the tellers re porte d 
tue previous question Was hot seconded, 
HOLMAN. 1 now olier the following amendmen 

wo! ‘ itt tive members of this H« 

© committee howl 


irected 






























































it in order to move to lay this whole + ecto 





| Let me suggest to the gentleman, if t re isa 
framing of the resolution as draw vy the gentle i 
York, (Mr. PLatt,] (and [understand that there is ‘ ry iN “3 : 
nto it.) that that be corrected, so that it may bes s 
eve . both to him and to the gentleman who called Cul 1) ) 
lav; and that then he shall not insist upon this i tI : ‘ ‘ I 





























t question going to another committee which has alreas ieee 
ery grave and limportant matte rs that mu toecupy a tiie TeM 1 M \ N , o 
vive to them previous toa date when it ought to rey 
the gentleman himself wants to cripple the investiga I . % je 
see, as Tdoandall of us do, that this is a very se is | 4 a ; 
it ought to be gone into carefully, and that it wiil ta \ 
s And Ido not believe the gentleman trom Indiar 6 : 
riess Wants to put this in a condi ora place where it ; ‘ ; os 
wand nothing come out of it. Let me repeat, then, the “ . ; g A 
hat IT made when [ rose, that the lanquage of the res ees es , M e, Mr. 1 sul 
de satisfactory to both sides and that then this proposed ; z : : Mr . ‘ ‘ 
ewitharawnh, : ; oe ; ; : : = ae ; 
OLMAN. I reeognize the fairness of the proposition of the = : : 
from Maine; and my answer is that is ie moaisifent th mithe | oo *" HOLM AN. roe ae : Ir. ( 
of the gentleman from New York, [Mr. Hewrrr.] that Sneed rer ee substitute, | MER aN I : 
1 be obt tined from any investigation will be of no great Mr. CAULFIELD j 
ment; that the realinvestigation will be that which w 
tthesugvestion and by the actof the Postmaster-General in| * 
ivve affeeting one of theimportant branchesof his Depart Phat : 
portant investigation will be there, and undoubtedly, | x 1 cad leas 
ty Which has been attached to this transaction, that | to I ‘ 
vill be made. i ’ \ t 
ttee of which Mr. Cox is chairman is intrusted with a Mr. HOLMAN I now « ‘ ‘ ne ‘ 
ely nallduty; the investigation is cor fined toa very nat \l | RCHARD., of 1 I , 
a to a comparatively sinall number of persons from tive yy) sition? 
sof the case. That committee, now in New York, is a ve rhe SPEAKER. It is as , 
ttee, and, like the gentleman who makes this motion aii asaie ' 
iof it isacitizen of the State of New York, and of course "Mi HALI Suppose t . that th ‘ 
the localities and with the persons who might be called o to Philadelphia or Jersev ¢ 
stify upon such aquestion. The investigation cannot be an Mr. HOLMAN Phe : ; 
one, and Lsubmit to my friend from Maine that an efficient Mr. HALE. But is sf : antl. in from J] » det } 
ee right there on the ground, in the absence of any prospect of | gyro ot an’ oi ; : : a , 
Here ¢ ated, even on the score of economy, witl ‘ mose the te , New York il | 
\ 0 efficiency also, should make the investigation; and I) y,, ( or B 
eonlident that so far as su serving the pub C interest 1s ¢ \} HOLMAN O. thre , 5 
he as effectually accomplished through this channel as | isp s a 
expensive organization of a committee with the powers con y heara we as eg ; 
resolution So 1 S «ple eda 
iAL] Phe eon ittee need not be an expensive one. It } ee = 
s | ne sightof the it portance of tl s question whet Mr. HALI I ‘ ’ ’ t ‘ ‘ . 
bare investigation is all that is) necessary Phis New York. for which 1 aA 
an an ordinary case of tampering with the mails nibs ' ne mes . ft ‘ \ 
t ot » privile ves of this House through one of it Cl | Clerk read 1 plant lth eof M I f 
espondence bas been broken into. At least that is the New Ye as follow 
And this House cannot afford, Mr. Speaker, to let th 
en the COTTESpol dence of one of its members has bes " . 
vith. It is not a matter for the Post-Oftice Departme | 
te, the very Department found fanlt with. It is a sulije 
should lay our strong hand on and investigate ou ‘ 
pat what little expense may be incurred, because it is a 
ethat could be well atiorded. Mr. HOLMAN I wish to state that ft r 
IOLMAN, Certainly the subject-matter is sufficiently impor t t forthe preamble: the 1 » 
fy anycommittee that may be suggested by any member Phe esti was put Mor a rtot 
House, if it were possible for anything beneficial to result | wei f votes in the ; 
But with an efticient committee right there on the ground, Mr. HALI before the me tive vote was ta 
tome that the public interests will be subserved by referring vell save time, I therefore call for the yeas and nays upe 
er to that committee. TI call for the previous question. st te 
ble previous question was seconded and the main question ordered Phe yeas and nays were ordered 
SPEAKER. The question is on the motion of the gentlen ill Lhe estilo was taken; and there ere yeas L14, i ’ 
f Missouri (Mr. BUCKNER] to lay the whole subject on the table. | ing 106; as follows: . 
M HAI l pon that question I call for the yeas and nays. Vi I Ashe A ] I 
is and nays were ordered. ] | to I slit, ¢ i ( 
stion was taken; and there were—yeas 53, nays 143, not vot- | | ere : ke 
) follows : Dura D t 
\ s. Ainsworth, Ashe, Atkins, Bell, Blount Bradfo B ( ( ( 
1. Caldwe Candler, Carr, Cate, Chapin, Jot ( kx 
Coo Cowan, Dibre:l, Douglas, Felton borne ] Tore \ s. J vi ‘ 
Hawilton, Henry R. Harris, John T. Harris, Hartridge, Hayme i *, KK 3 
ree M. Landers, Lynde, Mutehler. Piper, Reagan, Ri J I I I ] 
M. Robbins, Roberts, Scales, Sheakley, Singleton, S Tuts Neal, 1 
Svuthard, Spencer, Swann, Tarbox, Warner, Whitehouse, W | \ mM. R | tx, S 
Messrs. Adams, George A ley, John H. Bagley, jr., John H. Baker er, St ! - la | 
I r, Ballou, Banning, Blair, Bland, Bliss, Bradley, Bright, W ni I Wa Wa I ‘ 
( Burchard, Cabe William P. Ca r Camp ‘ . 
: t John B. Clark, ijr..of Missouri, Collis ( iw (yy se, b i 
1) Dobbins, Durand, Durham, Eames, Evans, Faulkner, Fort, Fost NAYS—Messrs. A \ th, ( ve A. Tha 
in. Frye, Gartield, Gause. Goodin, Gunter, Hale, Andrew H Ha H. 1 r, Bal : i R. J 
Haralson, Hardenbergh, Benjamin W. Harris, Hartz Ha ( tt ( er, Cro ( ha I 


Liendee, Henkle, Hereford, Goldsmith W. Hewitt, Hoar, Holman, Hook bie ian, | e, Gartic 8 pb, Lares rvhl, I 
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i election or the counting of t 
itof reading allof them, but ther 

M THE SENATE. lurins the canvass to these persons 
Mr. SYMPSON, one of rks, ation to the election and ‘ 
innet speak as to the contents of the telegrams. It is 


counting of votes for pr 


rreed to the report of the } om 


votes of the two Houses h i] ) Asa 


matter of fact, have you not looked over them sinc 
expenses of certail : od : 
No, sir; I have not looked over them 
You say you have knowledge that telegrams have passed 
USANT WITNESSES. ‘ parties, concerning the election ? 
following : whit ‘ ad I assume that there is : but I have no personal knowled 
= ». Youmay state tothe committee whether it is true, aft 


rrangement about producing these dispati 


onmmade any a 
nd what it was 
ul an interview with you after bein 
me and asl me to see the chairmar 
ltoit, which I did. Lintroduced myself and 
he wished copies of the dispatches mentioned in t] 
it was great labor to get them and our employés 
ell take them off for this purpose, but that I « 
what it would cost. [said probably it would cos 
that ! but that it was a 
would agree to exp 
ind told him by Mo 
we always resi 


ul 


ito i 
s as far as had no communication f1 
ein rezard to the matter 
State whether, as a matter of fact, yon did not promise 1 
the expenses that you would furnish the dispatches to-da} 


No, sir; I did not understand it so 
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al 


ye Orto 
f Mir ’ ] M rAREKIEDLD i} es t vaper which is rw the 
fr Ir. \ i 4 esene { lous es made | the teleyra i 
( ‘ ti by this $i ul 4 rr } t 
t ’ 
j | SPEAKEI I exact is a elegrams come, in the 
} { te tors 
23 J 
Mr. GARFIELD Phe dw of any otlicer of the 
‘ II 
ss | AK] > It t tieater e Spen S the ! 
eye vived to app sub ' } | SPEAKER i ite t} peake 
‘ ve her yhie « res No « f the 
‘ 7 uY 1 produce telegrams st fi hive to ¢ t 





rW Pitt Ke ( 4s snbposna het the HH is not ed lyy any ofticer of the House t was 
is ‘ | he telegra it fr t officer of the H 
} The SPEAKER. The ¢ submit to the House the question 
} Mr. GARFIELD I t mal any quest i ion that I 
e? \ ‘ > t ’ ©! lt t payee et iid 
( re t LTouse is é ! Mr. Morrison. the « f 
iid others? | 
fuse to produce the telegrams ! Phe SPEAKER. It ery respect the same as other telegraphic 
I I understand you were served witha snl na At what Mr. KNOTI I desit ti) « that the paper is signed by Witttam 
nt HR. Me N : is been read Teall the previous 
Phe res tiv \ ! Ws 
t ‘ from your iperior « cers In the te vTa ee pil y e ' 
= ~s i ’ \ “ 
f } f 
s lL have mentioned : : ” 
, * i 
t ey i spate] Mr. Orton s I . ao . P , 
ility 
I | P t T28 +} +) 
( ‘ mot ng ‘ d by the H ' 
rey ts Mr. WILSON, of Io e to ike a parliame ul bequiry 
y ‘ t t ot eC ! 

















it I ed . rel ntoE W. !] i 
( a settled practice of su iny delibe body that a tel 
tf testl of said Barnes annexed, dated New O Ww vram can be properly cost edo as the report of a committe Does 
, on he C] r | d tha 318 a red repo! 1cOo tee ? 
W. R. MORRISON, Chairman. } The SPEAKER Phe Cl r } ds that t comniunies 1 sa 
D.H Clerk S; Committee | ! f | 
: | wT cred ¢ nve tv of tl Ii 
Vi AM ORTON, PRESIDENT WESTERN UNION TELEGRAPH COMPANY | Mr. WILSON, of I i Phat featu fit Le rt 1e8 Bit 
NEW York, December 15, 13 is it well ttled that at un. Without the actual sienature tot 
! he served npon several emplovés of this co ‘ paper of f ( com! tee delegated by the He to 
4 produc ore the congre onal conn ee of v 1a make certain quire ‘ Vv owe iuthent ited and p ed 
i 0o I the I Lr ( ) ( . } 
e ; ‘ . “2 Th. to | rm ded as the re ” the committee 
Se ’ s ‘ ‘ I 
the expect t u jeatior I SPEAKER. Rep f tee ire no i 
of the nate also cl ( t lM vat i by ‘ ber { the cor ‘ re res ted i] 
i pre Leleeti in « sin several S t ‘ rl ) ‘ the erott te | 
; ; ¢ eevee "3 a ¢ ; ‘ to the Sie ke 
i t pl ‘ } 7 . 1 } 
ave yet been se por order of the Senat Mr. WILSON, of Towa But the Chait erve that report 
I delay might appear to b irtesy to yourself and your | made by committee ul erson I S pres iblv the re 
mm proy tofurtherto postponet \ i port of a committtes iB = oe alas Te 
re the investigation which the commiitt ul Le ‘ t to : : 
t efo evi had been 1 S dt tl P { re} ot eeu { the «ae v of the co 
I ued in the subpeenas had sent anv messaves what ror I ttee to rustily the exti tept snow proposed to be tak ? 
es sent by the lated to the subject-matter « the imve vation That is what I want the ¢ oe 
} 1 , 
' been dad that persons hold hich otticia Os] us “9m » > | ” man ; has odin 6 ial si 
I nd State governments and others prominent in publ. = Phe SPEAKER The 1 fa tte rou Limem 
t« ing messages by telegraph. a wit] +, | ber of the committee, and ra is taken tor it that iti t report 
i these messages were material to the investigation the ofl + from the « ‘ 


scompany have been commanded to lay aside the busine “ Mr. WILSON, of Iowa \ 


me spies and detectives n anid formers a tt r SPEAKER rl Sa s ‘on 5 eau ¢} 1 
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DECEMBER 21 


Mr. WOOD, of New York. 


s« estilo IS 8 


Mr. HALE 
sent the pre \ onsh 
Ir allowed for debat Now 
that prop tion, that an 
the House to offer 

Mr. WOOD, of Ne York 
| to debate only, tl 


and not tor the 
Phe SPEAKER pro tempore. If the previous question 
tained, the utleman from Kentucky [Mr. KNorTr) would 
under the rule. to one hour. 
Mr. KNOTT. 
gentlemen on the other side 
The SPEAKER pro tempore. 
} Motions 


Mi 


mince! 


opportunity should be 
lie «ilnie its? 


I have made this suggestio; 
pul 


pose of permitting 


OOD of New York 


¢ 


this q 
tements which, as Lun 
the « who 


lat 
rate Isg 


lestion : 
COTTEC I have no objection to vielding half of the 
ther side 


hntains an The Chair would suggest t 


+} 
alt 


tee In ses norderisthat all proceed 


HOAR. IT think the Chair fell 
‘nt which he has just n 
linittee, and under 
York aft the previons ¢ 
Phe SPEAKER p 
it there should be an hour. 
Mr.GARFIELD. The 
should be an hour for del 
] 


Mr 


agreed to, 


niler 


into 


us eall bed 
of the committee, those an inadverte 
iot the report 


} 
HOUr IS 


the members of the commit ade, This ist 
rule ho 


iestion has been seconded, 


By 


therefore s 


1} 
ALhlowse 


Ne Ww 


man from 


ro tempore, UnahIIMNOuUs Consent, it 


ace of the docu th 


Hhanimous consent rT 


cranted w 


mate before the vote was take! 


ILouse,. 
proposition 


nally divided between both sides of the 

VOOD, of New York. That the 
as f understand it. 
SPEAKER pro tempore. 


l } 
Shiaii iM 


Was 


Is there objection 

as seconded and 

ur shall be for debate, t 
and the 2?) The Chai 

n, and it is ordered accordingly 

Mr. WOOD, of New York. 

the ca 


ind 
bet 


considered 
that one he all 


other 


} 
veen one siae 


versall 
1 move that all furthe p 
ith. 
vas agreed to. 
I desire, Mr. Speak to presenta 
I have reduced it 


in authentic 
pres 


le | be lisp nsed W 


the 10US 1} on 
Mr. KASSON 
tucky [ Mr. fore the deba 
proposition. } Clerk 
Phe Cle 
ill for the previous ques- It 


Cl poi 
he te proceeds. to writ 


tans it rk read as follows: 
or the ippearing to the House that the resolution is based uy 


oe quorum egraphi 


WILSON of 


voting copy of analleged report of a committee, witho 


certificate of its accuracy and without verification of the s 
to the alleged copy, all the si 
graphic operator, and w 
i of that there 
adopting an 
fore the 

Mi 


as VV 


lowa Mr. KNor! 


signatures being made by an a 
ithout any other verification, I 

is no legal or proper parl 
of tof an American 
resolution is not in order, 


KASSON, 


oukl 


, noes «5 no 


Order lamentar 


order aurres citizen ; 


» for debate 


lowed for de Only rsingl word I desired to put it 
go upon record without designing to appeal f 
on of the Chau It is the view which is take 
House that the proper ground does not exist for the adopt 


} an order 


Ss non tl 
In my experience, and so faras TL can learn in tl 
the action of the House has never been asked pons 1] 
dispatch, and I desired it might go upon it w 
of the House tind no justification for a& proposed 

I supposed both sides of the Hlouse were waiting 


named members failed to 


record th 
such 
and veritied report before adopting this order, 
I agree with geutleman that prima facie disobedience 
} to asnbpana under these circumstances justifies an orde 
when the proper ground is laid, and that the proper tin 
the propriety of punishing foreontempt and the validity of t 
laid is when the party arrested for prina fame coutemprt 
the House. At this time I desire 
associates, as a point of order, that thisn \ 
disputed precedent for the action of future Houses of Repres 
The SPEAKER. The Chair desires to say this commu 
him comes through the usual channel of telegraphic cor 
He believes it t »>be authentic. He believes therefore thi 
verification for the facts set forth, and again overrules the 
order made. But it is far the House to determine 0 
which is not within the province of the Chair. The point 
is overruled. 


before to say this on b 


lav not be regarded 


: a) ih 
e Ho 
ed by the entleman from Marvland 


nee that he was compelled to leave the Hall 


y colleague [Mr. W1iG- 


ott) 


as t 


colleague [Mr. FLYE] is 
By unanimous consent, one hour is allowed for debate, to 
equally between the two sides. The gentleman from kK 


entitled to the floor. 


I 


t\ 


AK] One hun- | 


Phere | 


© chair.) 
d to their 


hie IX 1 vile ’ } rm hates, 


fore, a ¢ 


nel 


l 


Mi 


Woop 

oft 

SPEAKI 
Woop 


of New Yo 


i 
R 


d the Chair to announce that 


Yes, sit 


wish to say that, so far as this side of 
1 
o di 


sposition to prevent any 
I suegest therefe 


] 


tained 


gentle 

that. after 

,one hour be allowed 

of the House. 
e | e been insisting upon 

I believe my friend from Kentucky [ Mr. 


he previous question has been seconded an 


sition re 
ve bee 
etween the two sides 


i\ 


be opportunity for submitting amend 


ae | Mr. KNOTT. 


I will yield to any gentleman on the othe 


half an hour. 

Mr. GARFIELD. [ wish the 
Mr. Speaker, that there is on tl 
any thorough and complete inv 


the House touching the late election. 
ble, than they can be, that the investigation now being pros 


the State of Lonisiana shall be 
they get down into that subject 


House to understand in the 


1S side no purpose whatey 


estigation which has been « 


thorough and complete. 
,and the more truth they ) 


their investigation, the more Ishall hail the result of the 


[have myself looked far enough 


} 


into this question of the 


We are more desirou 


l 


in Louisiana to know that any investigation carried on hot 


thoroughly can but be valuable 


Wi 


or to aid in obstructing any le; 


to the cause of truth in th 


itimate investigation, 


have of all men, therefore, the least reason either to see obst 





Vandi evhtfully be treated as though it weret 
eport of 


formation, | do not know which, have draughted a resolut 


Ist of August 
if whose existence they know nothing, they pu ked out seven 


is also a candidate 


esentative 
presentative in Congress, 


veneral 
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out expressing any opinion, at present 
nd the act 


s electoral 


~upONn our con 


ion ot Ne) & its owh 
Vote 
> are some t] il 


than the 


ends to be 
Lr ports 
y things are frequently the lustrume 


hed Now inh I 


malisay in th 
hh nattel 
fur distant, t ak 
th 


+} } 
methods of 


rete 

some time, not 4 1 
s country; 
this Honse, i 


diilerence 


absorbing question 
to the 
to purty 


and which next year 


late 


ich there ought be no met 


you may employ, 


ter l 


miothey 


We Tay ClUpOyS 


pATTV WAV employ 


vart of the tmmortal forces Juayving alike Upon: 
| proceedings 
if ant, When we about to 
the 


this one ¢;: 


are 


Hous 4 whic th, 


IneVery 
ondueting business before 


ec! uphie a 


Liupeort 


spatch, and in ise contail 


nalye al ana hinety-nihne words, has Loane Nn rece ived oy The 
do which purports to represent the anthentie 
ed committee of the House, that 
es of the precedent we Making I) 


thspired 


pDrocce dings 


we consider carett 
spateh i 


tine 


are 
Vhat ti 


is attended by 


u\ 
wt ol Vest t in 
ill the possi vilit 


cs 


les ot 


ecidents of by being re 


four And alled 
is | know, in the bistory of Aim 
} 


h whieh lia 


mista 


hands Wwe are ¢ Upon now, 


rica, to take s 
through 


ina t re; eve 


upot idispate ilien ha 


ord o 


oflicers of the House, 


document, 
} lL to 


Is Propose al 


itive And upon such statement, 


the Unite 


arrest a citizen ol 


Las a prisoner, more than a thos 
cloud of the heavy 
it the bar of the House 


ve make t bre 


der the disple: 
fo recel 

he firs ak in the o 
Way, 


to a committee 


S rew Without a mome 

of the H 
sual precautionary steps which lias 
House to take, 


ram at the ¢ 


und gvennine 


estion Ise, 


and proceed as once, on 


lerk’s ce sk, and 
I remembet 


martial, 


act upon 
Very 


miber ofa court anal i 


tory of courts-! steno! 


thal, a 


ded the questions and theanswers, that a caret 


Phe 


ill questions propounded toa witness sh 


iw court raised this question. urticl 


t 


ill be written, 


ereduced to writing and submitted by the jude 
so that the witmne vht have the Opportunity 
question before him; and that in auswel 
fully written down, so that thus the whole proceeding 

ertain and aut Now, a member 

had the use of the phonographie art been employed 

court-martial, and raised the question whether it would 

mof the law and an infringement of the 


s tovondnuet the examination by the phonograph 
rv 


WiVoOcaAte 


ss mi t t to See 


his 


words 


sugvested 


lentic, 


oat rights of 
report 
tera full discussion it was agreed that in order to prevent 
of the law, the ph h 

himself take down a question, and, before it 


lil read it 


down protections of the onograp 


is 
ut from his phonographic notes, and the 
sample of tl 


dl the « 
in following law watch 


then be made. I give that as an « 


ire 
their 


ch those who 


Deieve 
en any Innovation is proposed, 

narked innovation on the usual methods is proposed in the 
s paper; and we ought to pause and refer it to our law 
that they may carefully inquire whether this paper can 
he aut 
But no such 


No mistakes 


ee 


hentically 
this Hlouse. 
en. Everything is taken for granted. 
0 exist In this paper. 

s the first point L urge upon the consideration 


Son WHY 


the committee of 
are as 
ot 

we ought to refer this to a committees 

from the paper, assum as if mua , CNTITe 

| v¥ Orleans, out of their fancy or 


to be ie 


that our committee in Ne 
i 
wires to New Orl 


last; and wanting to get hold of some testi 


x that dispatehes had passed over the 


ious politicians at New Orle: all oft 
St andidates for office, governor of the 
for elector, the gentleman who ran as 
in candidate for governor, a gentleman Ww 
in the 


: : 
, all republicans, 


ite, or ¢ st 


: hye 
ho ran for the oftic 
Louisiana, another w] 
defeated, and 
members of ! 
that they may received te 
time of registration and election and since, wit hot 
dation in fact that any dispatch had 
lem, a resolution was adopted by out 


} 
1 


‘n thus se lected are one politic: 


I 
have 


presumption 
received 


been | 
committee in New 


action is 


ths 


rs 


Is venel 


trol One 


made fo 


of these 
any 


one 


proceed 


some bod 


ul to the 


If thi 


* The 
been cous 
I do not vih 
rie but I must say 
a& proposition 


unjustifiable by 


genitleme ol 
have been stated 


Mr. KNOTT. 


t nih } 
1On Le |} 


Mr. GA 
take 


Mi 
not, so fal 


Mi 


Riedl 

part in tl 
it the 
KNOTT. 


} 
so a 


GARFIELD 
Phe SPEAKER 
Mr. GARFIELD. 

McCrary ;]} but 

side shall go ol 1 

ply. But, as there 

order, I w ll now 

lowa, [Mr. McCrat 
Mr. McCRARY. 

position toenter 1 


Is now before tl 


tion of th 


regarding 


the 


advan 


as I aln c¢ 


cen 

take 
{ prart 
for foul 
lL made 


Ww ¢ 


Hause 
men ¢ 
hilhaed 
the debat 


Lucky 


ute ordel 


Whether | 


I tl 


Y 
Mr 


‘ ppos 
mof order that has 
pateh I take 
upon that, 


nito the A 
ted 


and 


1s 


pre sel 


the powers dutie 





ate correspondence of the 
making That 


ness of 
y, When it will 
sxe is to be found inf 


ts of the « IZen, 


us by the Constitut 
nventle- | assumed, arbitrary, and not even exci 
| overshadowing necessity. 
0 the subpanc M KNOT I TIT now yield tifteen minutes to the 
vesterday put New York, [Mr Woop.] 
neces Phe SPEAKER. The time al 
expired 
Mr. GARFIELD. Tlow much t 
Phe SPEAKER bi mit ; 
Mr. GARFIELD. 1f gentlemen have no ol 
five minutes a little later 
Mr. WOOD, of New York. Mi 
this whole question, so tar as the 
statute regulation. I reg thi 
to apply to the question 
lleges of telegraphic com 
So far as Lam personally cones rned, | 
dual right, not even under these 
| toeither legislation or « 
ney to meet any p 
‘ve that we should 


opublic excitemen 


ie dispatch tis know 
ut totwosul linatesoft 
Phey are persons cl 
ay its 
tol » law, tono pu 
Phey are restraine 
r, or nature wl 
tchesdo not partake » 


bes to lett \ I ‘ transu 


gentleman from ©} Mr. GARFIELD 
l remember, that d ner t tecivil war ma 
operations were conduct Vo means of telegrap 
ting from the War Departm thiscitv. Ma 


important military movements were undert iken in co 


comnrnittes man 


ingements and programmes and planus which orig 


3 resolution 1. We know that for many, many years persons 
] land imprisoned, not only for criminal but 


‘ 
vy bv a tele ry iphie dispateh. 
We know moreover that whenever a person 
country secks to evade American Justice and 
telegraph (as we in the ¢ase of Tweed r 
rraph ottice. | prisoner there + Ci be reclain by our own cou 
dor seven | and convieti 
to do this, loreover at I nome the important politi 
} 


Europe, upon which hangs the question of a general Eure 
: : 


1 
iy conducted a lar xtent, if not altogether, b 
ney has become an open, practical means of con 
as lost all privacy and secrecy—so mut h so that ever 
unication of every character even in commerce 
ted in cipher, not by the ordinary languace. 
andal ill sav just here that, in my judgment, it would be ver 
Phe | indeed to trace in any political communication that 1 
eently passed in this country from one party to another 
power in | criminate anybody. Hence my position on this «quest 
hat word, | arise from any anxiety to procure or any belief that we ¢ 
quisitorial | in this way for our committee anything that will be su 
tood it, and | important in determining any great event. 

But, sir, here is the practical question. Gentlemen on 
need of estab- | side are discussing certain great principles in regard to the 
o necessity for an individual simply in consequence of a telegraphie dis 
hat there are | here from the committee at New Orleans. Such consicderat 

he persons | have been presented and discussed yesterday, because we 
mined this whole question. We discussed the question on 
of the House; we voted upon it by veas and nays, and we 
] 


i Wir down certa principles to guide the conduct of this H 


the Hlouse not to | case that rht arise. Our action was then made app 
i to bring before a com to the case of Mr. Orton: it is now made applicable d 


ons of private d itches | ease of the subordinate of Mr. Orton in Ney 


that committee in order | may be applicable to a case in New York; the next day to 
may not be found among | Columbia, South Carolina, or Tallahassee, Florida. In thes 





















d by the Speaker from the comn 





‘ } 


\ presents all the facts. It vives the questions 
s answers, in Which he refused peremptori 
ver satisiactorily to the committee. He ade 


iority of the committee and the authority of 


» produce these dispatches. He has thus placed | 


pl 
t,and that is the whole case. If the Hous 
it laiddown for its own action and government 


thing todo but to bring before it the body of t] 


t | ] ‘ ’ 1 } 
that be ay slow cause why he should not be | 


IER. The gentleman from New York will allow 


ion of the House yesterday was after the alleg 


therefore the refusal of the witness cannot have 


f our action yesterday. The refusal was before 


Db of New York. The gentleman from Michigan [ Mr. 


recollect that the action of the House 





ed this devery ot r like case. This witness bri 


the rule established by the Ilouse ; and he is 


f New York. But the committee of the Ho 
the have proceeded res | 





this House from time immemorial. 


I li the gentleman from New York will pardo 


»himanin rv for my own satistaction, 
e withthe decision of the Spe iuker thatt 





on to us is reasonably satisfactory evidence of the 


ground. What Ll desire to 


make objection on that 


t 


ul) did not make this original refus: 
0, his principal. Mr. Orton, | underst 








} 
>| 


snow the opinion of the House and his purpose 
] ] ] 


opinion when declared, It wasdeclared vesterday 
pal offieer under whom this subordinate is acting has 
do just what the Jlouse thinks [should ” and as the Hou 
v that he should prod iwe these dispatches, I su 
e House should now send down to New Orleans a peremp- 
rest the subordinate until he has had an opportunity, | 


sexpression of the louse as made yesterday, to go a 


nittee and make his answer. | understood Mr. 


chairman of the Judiciary Committee to declare in sub- 


Soom as the House expresses its jud 


ir 


‘ } 


} 


roviding fora peremptory order toarrest this subord 


} 


rely for his arrest m1 


] honl 
he shout 


! 


d answer satisfactorily ? 


e the Tlouse it is entirely usual for him to say, 


Chis witness in New Orleans has nothing to do except, 


rection of Mr. Orton, to say “I will answer. 


rder of the House would not be operative. Ilence 
ch the gentleman from Massachusetts sees cannot possi- 


3 KR. If that be trne it is a good answer; but I ask the 
retiect whet le r the order of the llouse should not be 


ike place unless the witness shall in the mean time 
othe sa faction of the committee. 
MOD, of New York I would not change the phraseo 


[ think there will be no difficulty in case the 
ut himself in a position of readiness to answet 





\Iy 








e® carries o 





iis subordinate (the question ot law being decmed some 
under the dire 
nd, has add 


in of the Judiciary Committee a statement expressing 





inent T will direc 
3 to obey.” Now if that be true, should not this reso 





ess, upon the communication of our 
The gentleman 
isubordinate te legraphic operator down at New Orleans 
expected to understand all these propositions of law. 
OD Lof New Yor! Mr. Speaker, under the pring iples esta 
8 llouse there is no difliculty in the case pre sented by the 
from Massachusetts, [Mr. Hoar.]) Even after the 


a peremptory order forthe arrest of a witness and his pro- 


AKER. The Chair now recognizes the gentleman 
rr. GARFIEI D] for the five minutes remaining of his time 


of the dispatches. 

Mr. KASSON, Phat is wher ] litter w h t! ri tlemiat I} 
1M ‘ 1 | ( ~ 
to a single person the f s poe 
Del » } 





I . of . . n 
I r Pact ‘ I dl 

tie meth ‘ Mt ( ‘ ad 
} mt of ae ‘ ‘ t ‘ i “4 
they cont | 

Mr. KASSON I the « f 
papers or | } p 
But so far I ‘ 
bat il lt ‘ he ‘ 4 

t he do not | ( ‘ ‘ hose 
year s relating t lie In tl t ' f the \ 

' | it} t 1 ny i | ) i Ty t t 
vhere the ¢ es ns are ) he tha he a 
vauch dispa hye 4 f 4 ! 
| er the t dl ‘ hea 4 this 
rt that e tel to eve n 
on that there I : for a 7 * 

for the non-produetion f 

Mr. TUCKER. Willt Pane ay 
] questio 

Mr. KASSON. Cert 
Mr. TUCKER. How the nmittee know the existence of a 
telegram without as t ess whether ¢ id hee ‘ 

ir, KASSON. They did the witness. and the wittees did net 
answer it existed, 

Mr. TUCKER Then how « they ever find that ont ? 

Mr. KASSON. Of course if ‘ t « le they | e to pre 
duce it Phe must ask t I { salle ead ft have 
the papers Phat is the best ( ether he ] lhe I 
they can summon ar ‘ ‘ » | t t} ie And 
the r¢ itlemean wA } | i ° ¢) + ‘ : 
for contempt tm not produ paper where there ist nroof of the 
existence of tl paper | t t! t where a ew pl dent is 
about to be established 1 t I ft dopt +1 

It is for these reasons others. [a t vith mv | e 
friend from Ohio, [Mr. Ga DD that we had better ask the Com 
mittee on the Judiciary to eare vy examine this report, and tf 
thorities for it, to sec het] the ground is laid for the issue of this 
warrant of arrest ] Wl the observations nd the rious d tes 

e have had upon the report ¢ Com ec of W ind’ Means 
im re rence to a celebra t ise \ nilwa ( rT t, we ever 
earricd the doctrine so far that hen a witness does not deny he had 

paper, or in other word es not ad he ula paper, therefore 
we can arrest him for the 1 production of it 

I think we are carr r ee f the eda ! 
far in the proposed a¢ rentleman f irik I ck 

eton vi til ill the 4 of the House rm t to the 
ties of witnesses and tl f evidence I ling 
however, now more tha i @ ¢ r | wef » thie 
extent of the unwart 1 t uf aha 

m being laid tor that arr It rf r ‘ t for the 
House, and it is a dangerous | ent for the « ‘ f the United 
states, 

Mr. HOLMAN. Teall the attent of the centlema rom Iowa 
[Mr. KASSON] to the fact t ) ! it ertainly shows 
that the witness admitted t fact of having posse of a portion 
of the telegrams referred tiie I t duce fecum 


Mr. KASSON, L de e to to the entlen that I } e not 
seen that, so far as I have 1 ‘ rt I rhevt eal egard 





evidence in the cas Vier ot be too 


iN 


Does not the g cI 1 i 
House—sit v if ent hat the 
brought bet process of 
the hand of its Spea Vi authority and: 


] ‘ 


eo 


process 


uithe! 
Does he not 


he authority of the 


mand 


for 
subpoena ofthe House, ; 


) ] + 
pian CUety 


, SIT, a 


] 


ICKNER. ‘ t an amendment that 
be read, 
Mr. KNOTT. 


Phe question was taken on the resolutions, and 


Dymeena 
ised to lay down 


mine a xal Pur _— } 
} AKarUing Ne ; Mr. KNOTT moved to reconsiderthe vote by whic 
sneciieecseticde ielece colt re adopted; and also moved that the motion to re 
ib pre vairl i M4 the table. 


and adnuee fecum 
t <] 


if should com 


Phe latter motion was agreed to. 
ENROLLED BILL SIGNED 
Mr. HAMILTON, of Indiana, from the Commit 
rred he committee bad examined and 
ving title; when the Speaker stun 


o. 4124) to provide f r thee xpeuses of ce 
t 


the louse of R present itives and of tl 
on Privileges and Elections of the Senate. 


AVE OF ABSENCE, 


unanimous con _ of absence was 


o Mr. DURAND, until January 3 
; 


I crant 

| ; 

fo Mr. WeLLs, of Missouri, until January 3. 

lo Mr. VAN Vorues, for ten days. 

fo Mr. Jones, of New Hampshire, for ten days. 

| LANDERS, of Lndiana, for two weeks from the 22d 
lo Mr. Norros, for one week from Wednesday next. 
l 


o Mr Davy, for ten days trom the 22d instant 








VaGgoown, for one week on account of important business. 
} is B. REILLY, for four days fron the 27th instant on ae- 
tal business. 
Sparks, for ten days on account of important business. 
MESSAGE FiiOM THE SENATE, 


ve from the Senate, by Mr. SyMpson, one of its clerks, com 


e proceedings of the Senate in regard to the death of 
I. Caperton, late a Senator from West Virginia. 
DEATIL OF SENATOR CAPERTON, 
SPEAKER Phe Chair lays before the House the following 
eceived frola the Senate: 

in additiona ark of respect to the memory of ALLEN T. Ca 
senator from the State of West Virginia, business be now suspended 

4 Lassociates of t dleceased may pay fitting tribute to lis privat 

t the Seeretary Communicate this resolution to the House of Rep 


[EREFORD. Mr. Spe iker, for the first time since the State of 


jia Was organized as a separate State are we called upon 


the death of one of he representatives in the national 


« told in the sacred writings that: 


to zo to the house 
i al 


mourning, than to go to the house of feastiz 
living will lay it te his hea 


instance. May lay 
vidence to our hearts, and leave this Hall better men, bet- 
ns, and better legislators, legislating for the whole country 
ntinued peace thereof, 
PAYLOR CAPERTON is no more. He born in Union, 
mutyv, Virginia, West Virginia.) November 21, Ls 10; 
iving attended the schools in his native village, he went tothe 
ty of Virginia and Yale College, graduating with honor at 
er institution in IS3L; after which he studied law with Jud 
Ballwin, at Staunton, Virginia; he was admitted to the 
Lup to his death practiced his profession in his native county 
adjoinining counties. Having all the advantages of a 
education, and being of studious habits and fond of his pro 
1 soon ranked among the very ablest lawyers in the State. 
mind peculiarly adapted to the law, its catholic spirit, the 
principles of even and exact justice he found in the pages of 
vy library were in perfect with his own nature, 

ty spirit disdained the arts of the pettifogger. In his practice 

er guilty of deception. He deceived neither client, court, 
retaining to the last the contidence and respect of each. He 
culiar delight in the companionship of his brother members of 

iv, as allean attest who ever met him professionally, or under his 
thle roof; but he did not contine hiuiself exclusively to the la- 
sof his profession. He took great interest in developing the ma- 
terests, the agricultural and mineral resources of his State; 

sa director of the Thames River and Kanawha Canal,in which 

a great interest up to the time of his death; he had a great 
long desire to see by the construction of this magnificent 

e waters of the mighty West connected with those of the 


of 


und the 


lmen 


prove so in this this visitation of 


we 


0 
\ N 


was 


\| ( how 





| l 


COnsOn ance 


e was for several yearsa memberof the State house of delegates 
the State senate of Virginia, his last senatorial term being 
f Is50 to L860.) During his service in the Legislature, enabled as 
as by his store of knowledge, he assisted very materially in 
« the code of laws of that State. He was also a member of the 
tional convention of that State in T8561. At the breaking out 

ie late war he was originally opposed to extreme measures, be 
¢ with many others that the rights they claimed could be more 
ertainty obtained by battling for the right within the Union; but 
his State deeided otherwise he followed. During the war he 


s elected to the confederate senate, which position he held at the 

xe thereof. As soon as hostilities ceased he turned his face to the 

ture, and from that time to the day of his death he did all in his 

; powertorestore peace, harmony, and fraternal feeling to thisdistracted 


\s long as the whig party was in existence he was one of its strong- 
est ihlest supporters ; he defended its principles and devoted hiin- 
sil to its snecess with knightly courage and devotion. Ott and again 

rier days has his manly form been seen going from county 
long valley and over mountain-heights, for the purpose of 
essing his fellow-citizens in stirring and eloquent appeals to rally 
to the standard of Henry Clay. Wherever the white plume of 

it captain, Harry of the West, was seen, there was he. 
Pebruary 17, 1875, after a protracted strnggle he was elected to 
ted States Senate to sueceed Arthur [. Boreman. How short 


on that theater! ‘Truly hath the wise man said: 


to 


reer 


thyself of to-morrow ; for thou knowest not what a day may bring forth. 


, ug the last session of ( ‘ongress we had rooms in the same build 
ne d it was my fortune to see more of him in his last sickness 


other person. It was my lot and sad pleasure to ministe1 
vied wants in his last days on earth. His suffering at times 
ery great, after which he was easy and very cheerful. He bore 


‘paroxysms of suffering with heroic fortitude, never repining. A 


it time before the critical moment his only son and eldest daugh- 
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ter withother relat @ ad to ) 3) « ‘ ] Wyle 1 d 
levoted wife b ' Hie was not a ire his end 
Was BO hear (} t . y } ‘ existence houehtful 
is he always was f the 3 f } sh rester » his n 
ind another cent le i ‘ ‘ ur » | ho was a rdance 
to vo tothe Hall of he H { } esenta es eara certa ais 
cussion that was to tal hhe f i eres I v 
yielded to his request ‘ ! ! t et he id 
another and | last pare 8 Ab i I }) if day 
July 6, 1376. he was s ) ; 5 his s 
All at once he said qu 1 a Raise tha iwas 
done, and he immedia rired 
* Raise that window!” H typical! hows restive! As the win- 
dow of bis earthly mans $ { of thee opened 
to receive his spirit i tiie iI e not Lae \ eternal 
in the heavens 
His remains now lie buried amid the mommtains where he was born, 
and over cl he cle hted to rainb In his boy al ¢ i riper 
years 
If any one had ever d ted the high esteem in which he was held 
at home, they would have d L ne lon f they had been present 
on that last sad day ‘ remains were | ered into the vrave 
Formilesaround his f t ils ¢ me from their mou itain ho esto nele 
their tears with his weep fan —11ht u" vornen of stations 
in life, the rich and poor, ‘ lL blaek: amon the latter of w yn 
were many who once were his slaves Phat wa bsad id day for ie 
little vi lawe f U1 } Si eSs L silence rei edb over that mount 
ain Village as if they had st their last and dearest f | 
But a few weeks prece this scene a similar one had been wit 
nessed Angustus A. Cha L. former me mer 1 ft iil e tor 
two terms, had paid the debt of nature CAPERTON and Chapman in 
one brief summer. A. A, ¢ ’ vas also a man of mark and dis 
netion, beloved by ill, dl s ee by) Thevdne i! rlole i dl enero ‘ 
oth have left belinad the fofhd, devoted ives, noble pecin { 
true womanhood, and « 1a son worthy to bear the names of t I 
respective fathers,and each eral daughters inherit ull the er 
and finer traits of character of their fathers. Mr. Cari ON is of 
pure and spotless character, publie and pr ite 
If it betrue, as has bee 1, that public m ire the etl f 
their constituents, the eed may West Virg t take high rant 
among the great sisterhood of States 
Cicero tells us that in his da 
lived on their farms 
So did Mr. CAPERTON; and to its fullest extent did he adopt the 
sentiment of Cicero when he d 
Phere is nothing more profit for there is not in nature ! inion 
thing more beautiful or at , te ld aw plantation wi i va f 
it in complete and perfect ord 
Ile delighted in horse back exereise He was devoted to his home 
and his State. He delighted in natural scenery, and at times he 
seemed to be enchanted 
Well do I recollect one bright, beautiful morning, when we were 
returning from Charleston on horseback, just as the sun was gt ne 
the eastern horizon, we reached the highe point of Sewell Moar nh, 
when suddenly he ca (to me to halt, and said, **Behold the be nifty, 
grandeur, and sublimity of this view Below us lay the morn irs 
as one broad sea, with her wud there some peak taller than the 
others rising through the fog and presenting the appearance of so 
many islands, covered with the most beautiful emerald, in the midst 
of the ocean. 
Again he burst forth in his eestasy and exclaimed 
See vonder mountair the « rlaatiy , ntains: } v Dec the ‘ 
Like earth's vigant s til . I eto thie 
He could not tolerate tyranny or opp either in the individ 
ual or state; he was a nob] ecimenof truest manhood, most ¢ 
quently and happily illustrated in that expression of George W. Sum 
mers, West Virginia’s most 1 ted orator, when, deserib rthe State 
ind her people, he said 
Her people are a bold ‘ l t at 
nN cht by the roa ne of wer ta ut ‘ ‘ { 1 I ’ { in 
of the eagle as he tak his fliy i urd 
He had a kind, tender, and grateful heart. Well do T remet ron 
another occasion, when again traveling on hor ick over our loft 
mountains, When arriving at a certain spot he pointed to a farm some 
distance from the road and said here es a@ generous, d-hearted 
man; I shall never forget him: direct fter the war as I was passit 
that point he came out to me ane Mr. ¢ PERTO. 0 r 
to Charleston; although yon are a rich mat this worle a I 
know you can have no mo for the war has just close here ea 
few dollars in silver that T lad 1 1; take it.’ I tha (d it 
declined his generous offer 
Hk Was aman offs holar wtan ents, a fine law, ream 1 ot 
larged views on all yer i ted | mind and father 
friend, a generous neighh ine vorthy example to old a 
at home and abroad, in i ind private He sce ai ¢ 
like d iplicity. 
In the selection of men ft the offices of our State, fre 1 
est to the lowest, he always ryed that none s punted Loe ¢ ( 
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IS not ¢ Hliant itor bu wise and 
i fierce ol “ate } i te, but a modest 
Descended from an an nt stock, he wa 


gentleman ot the old | He was at 
le in rrity it he would have fe 


ind Whe rruptib 


| ila 
personnal honor like a woune What ia happy day it 


Speaker, 1b every positio 
filled by aman of characte 
he would tlee from th 
destruction that waiteth 
Nant friend has gone from among us fore 


vy form be seen in these Hall No more 
vlly, cordial grasp of his hand No more will 


f svinpathy and of cheer to comfort and to stre1 
battle of life. 


ills 


i shall wake 


he, 
the Governme 
used amid the 
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WILSON, of West 
its of the huma 
When relat 
rees upon 


but 
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et recovery. Upon the morning of the 
iy rcomitort te that he advised his son to attend the SUr\ es the te ‘ sta ‘ { tl [here 
Hlouse to hear the speech of an able friend. When tl is a Voice from the t ! ‘ sre of 
foun his father sitting ny 1] ne his his hich we tun es i { the \ 
ldenly called to the son to hoist t dow ind im er I 
k on his pillow,and expired without a groan Ve can ‘ 
than describe the inguish of those children, and the 
’ dageny that entwined itself around the heart of that Mr. TUCKER i] ] M \ N TAYLOR CAPEI 
the startling, crus fell npon her ear that one | late Senator from West \ ( re artes 
existence formed p: own WAS ( illed to | | a r\ ( é rf 
‘ py grow | tosh | that knows no his mother-« Ca I \ i ? bhi ile 
ON Was born near Union, Monroe County, Virginia, now 9 character to-day. 
i, November 21, attended school, tirst in Via Ihe sprang trom a race i ed ft the sout f Ira 0 
‘ it Huntsville, Al at the Univers..vof Virginia, the north of Ireland: a tlre e hi reat-grandfather, Ad Ca 
edat Y terw nelied la with perto l ! 
‘ on Briscoe G lwin, at Stam His yrar r we | ul | ind was 
nitted tothe bar, practiced his profes. ) killed by ins i | is | eat 
the remainder of life. He served as a His father, Hugh Cap rit fe Monroe, then Greenbriar 
rand Kanawha Canal, and was for several | County, Virginia I] L prominent i Vis este ed a a le 
‘ nate and house of delegates, Hlis nan of honor, and was I Lor gre ’ ‘ ‘ 
ature ended in LS60, and tn 1s fluence, and full of good dee t peop er whom he lived 
constitutional convention wl and died 
e ordi of secession, and was afterward elected by t Ile was a member of t State Legislature and for several terms a 
‘ ra member of the Confederate States s Representa e of his d t i] e of Congress, neh 
do until the close of the war. body he established a lial and permanent friendship with such 
war he returned to his home in the mountains | men as Henry Clay and Da \\ sted 
borrowing the idea from another, it may he His distinguished son, w e death we now deplor ern 
s pure, heaven serene, and God is near, Here he intended | educated at the University of Vir rand thenat \ Co ) : - 
evening of his life in his professional and private put graduated at the latter stitution in Task. THe studied law at L 
he enjoyments of his home. He engaged actively in | tield, Connecticut, and afterwa det ite euiine Judee Bris 
yr to eastern capitalists the vast and Superior coal and tim coe G. Baldwin, of the urt of appeals of Vir i 
of the southwestern portion of his State, and to his energy He began the practice { t ‘ : itive county, and ro 
perhaps as inuch as to those of any other gentleman are rapidly in public contidence as a ) br, advocate, ane ta He 
ens of the East and West indebted for that development | was successively a member of bot 0 sof t Legislature o 4 
vives cheap fuel, « heap lnmber, and promises of cheap trans native State, ot her cons tio mventions of P50 i | 1 
But his ssion had not vet been fulfilled: his } ople had was elected by her Legis ture I~u35 to the senate of the Confed 
eof his talent, hisexperience, his learning Lhis purity th dae t vine bly to the of t I 
bexciting and somewhat bitter contest between other ov i cted to t Senate of the United St y 
tseatin the United States Senate in the winter of 174-75 Virg \ died in Ju tw of 
iture of his State conferred that high honorupon him. He that b 
nent of Compromise acceptable to all, and the honor was Ilis career, so f of i tations of public este 
thankdully and graciously received because it came to him dence of rare mental and endowments dj ) 








life he was a whig in polities, was wm admirer of TLenry in his noble character. 


h Randall, uid their compeers, and Leco-worker with therm. His intellect was active : I 5. witha ] rat of 














t to unite t whigs wi the conser ive-democratic | his profession and of 
i] rreat speech, delivered at Chambersburgh, Pennsy nia, learned and profound lawyer 4 t teliicient 
\ugust, 1855, at the request of the democratic ¢ ion 1 the co t of hi ; er ’ hi ‘ nt of 
State, detined the policy of the wing of the party who led business, eminently saf 
Chats ln achieving the vietory of that ear. In this move In the very dept i i ( I ( 
is ably seconded by Mr. Capt N, and d they us, and ut Hi \ i tri 









heir lives they cc -operated 1h carry 





CAPERTON diseharged the duties of the variou 





elore and 
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did know hin 
ost sincerely unil 
common regret al 
, arin a COmMmMOT 


hours of ow 


body of 
s, rarely consumin hours dev« 
dements, atten to the dut 
their constituents, and conscienti 
ipplaudi lamo:s of the publie never tall to th 
quicken t 1 anity,or give them r deceptive pleasu 
of earthly glory are woven for their brows. No ¢ 


the turbulence of which 
They love peace for themselves and ‘for tl 
eward is not sought in popul : hau . but 


bitions induce them to provoke or to participate in pop 


wy Inay rise to temporal 


sciences The God who speaks in 
waks amid the rending winds of tamu 


ake of civil strife, is the object of their worship. 
is they see it, their lives pass, giving and recelving 

quilly to their end. 
lothis class of useful men and trustworthy public se 
APERTON belonged during the period of my acquaint 
itul to his constituents, faithful to his own cons 


ing to his country the benetit of his large expefience 


coueceit and without ostentation. In social life h 
illumination to the circle in which he moved 
served as a bar to discord and an invitation 
ion in the confederate senate dur 
national trouble, it might have been expected tha 
1 Senate of our reunited States with prejudices which 
record or impair his usefulness. But his character was too | 
to admit such aresult. From the momet 
oflicial oath as a member of that exalted body ch irgea W 


hterests 


and sincere 


of this Republie, he seemed to have no thought 
at discord with his patriotic duty. He became a true son of 
country, and not a word from his lips ever fanned the d 
strife. Hisaection in the Senate, in committees, a 
issurance of returning fraternity. So far as 
, ho angers, personal ol polite al, remained to | 
ive. No one there had need to suppress a trow 
who bore to him the sentiments of kindness and 
found in all the range of his social relations. 
s, Mr. Speake r,. this House knows vo distinction of } 


vather to this memorial service. We all reluctant 


1 
ll 
to our late associate in Congress. We all honored 
we all revere his memory, dead. Weall wish to lay som 


ute upon his tomb. Allof us deeply sympathize with t 
nearest to him in the ties of kindred and with his cor 
ites from hisown S.ate. We lare to see his face no 


for a meeting in the other and happier world 


Mr. HARDENBERGIL. Mr. Speaker, death’s hurricat 


ed up th | passed and a stately tree has fallen, rich in the fol 


word as it) its gathered years, at once an ornament, a bei 
sof om A stricken famil wails its loved 
] called away in the 
i tlre ale Vices of 
9 we attest by our spoken grief that ar i 
Forty-fourth Congress has passed through the portals ot 


ind a spirit ascended to the bosom of its Father at its God 












orial custom 


State, toattest the common sorrow as nourne it the wrave 
e anda friend We cannot repress our grief when ‘ 
dies. Society feels the vacuum when an educated: | 
forever from its service and a ray of broadest light ex 


furnished by that inward and immortal lamp whic hen 


nearth cr lands to 








has ended is trinumed anew by at 
| 








1 rien Its s} ere and destiny is essent | bin mrt 
is its periods of youth and age; ifs rise, its progress, its 
ke the oak whose withered have withstood 
d valesef centuries, when its le strewn by 
merry blasts, from the small but gradual unfoldi [ 
stance spring torth into life and beauty asa new \ 
d blossoms of another yea 
ve been many vacant seats since tirst we gathered at ou 
eall Massachusetts weeps still at Wilson’ grave, for ‘ 
eal Sor eared from toil, and the record of lis useful y ’ 
t es that gave deve lopoine nt to greatness will { 
erown and the nation’s annals 
has lain away with tender hands a gallant Senator a 
Representative once of us here, Keo ck tears fell thi 


the manly form of Parsons was borne away to repose be 


enerous sods A few days since and all the eloquence of 
wd within this Hall, as we rested from our pursuits of 
it Tndiana’s and the nation’s loss that out Speaker, her 
of Roman type, lay buried from our sight ; and now West 


rein State, born intothe Union amid the mightiest of « 
iled hertemples in mourning 


her departed 


I res, has ve asthe sad proce 





s formed to beat Senator over het and 





er Vales at once to his home and to his grave Born upon 
vith vifted powers early trained in academic groves, he 
snoblestserviees. And for these she lored hinvand erowned 


her highest civie honors. it was right it should thus be 


rv best honors itself as it confers its dignities upon its 
ind most illustrious sons, for the record of their lives will 
‘ blest pages of its career, 
t was a period in Grecian history denominate heroic 
Ple mysti spirit of that «classic race had inve ith 
ty of gods So wonderful had been their ach hts, so 





the mere attributes of ordit 
for the virtues they possessed 
ere inseribed upon the warrior’s shield, lifted up as the silent 
ins of the publie weal, adorned the temples dedicated to jus 
in all places and on all oceasions where patriotism 
the heroes of classic Greece ¢] 


t the people. 


career, that 


itheient to account 


iimed the reverence 
Speaker, hemisphere 
truth w 
nd beforethe revealment of a superior wisdom to mankind, 
he threshold of our new centennial, give higher 


may not the intelligent inhabitants of a 


to the ancient kingdoms of the world when 


] 


isvelied 


Vithess 





wn heroic age ” as memory revertsamid such tonching scenes 
othe long list of mindsof giant mold from those who founded 
vhoin the providence of God may preserve this best of hu 


nments ? Standing as we do by the new-made graves of 








Ferry, and of Starkweather, of Parsons, Kerr, and CAPERTON, 
t learn lessons anew of the patriot’s duty and the legisla 

8 hresponsibility, that passion and prejudice and envy) | 
n that nobler SPIritot e ndeavor whose patriotism isthe love 


of morals is the love of man Then the pil 
r Republic will be the firmer set, its destiny the 
en indeed shall be eiven a pure emphasis to the language of 

ly an bard: 


trv, whose code 


surel be, 


lasting than brazen statues—l er thant 


Viich cannet b stroved by wast 4 1 f { 


ised montiments more 


nintless ages, o i¢ fligh 


Mr. Speaker, my colleague whe 
it was altowethe 





LKNER. 


wine, as 





t detailed sketch of the life and services of the ind ul 
th has just been announced, it will only be expected from 
e my personal recollections and impressions of the deceased, 
ed trom my occasional official and private association with 


Lle] 
Vit] 


th ough we were both natives and citizens of the same State, 


¢ same grand division of the State, vet we were widely s pra 
distance from each other, and rarely met except when en 
the public counefls of our State or of the nation. This is 


occasion, In my view of it, for indiscriminate or exaggerated 
muta very fit and appropriate occasion to portray the real 
f the deceased, and to let the story of lis life ivvest h 
+] ¢ j 
sas the facts may farly warrant 
CAPERTON Was not among the most distinguished me f either 
two States which have honored him with their coutidence 


t fur and honorable representative of a high-toned and edu 
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and ou t Y | { \ 
vil ] ~ ‘ . } 
I ] 

Sts aced a re i 1 rrrsal 
law iid is sought att ‘ ‘ ur oie i + 
not as a nea { va ! isa ‘ il r\ 
Tit t ma Sa steppit sf ef ] 1 i i { i 













ers, an easy fl V of i i i { i | \ 
t modes , s for ) ‘ 1 
commenced lite w promise of a inore us i ilole 
Te is q s { pre tra I it t t 
rie t ( ‘ It | ‘ ed 
i Loe 1 ited hes ’ i t 
La | ito Hip His memo Vis 1 sou “ i ’ 
sionally brillian \ Mie as re t t ‘ e } ‘ i] 
iar charm to his ee Ve lI is natu é 
wd delicate, had bee s il improve wa 
{ study of e best I s 
As a statesman he wa t \ it ill I 
Was a sincere belevel ‘ eri \ eof tre 3 
and an inflexible advocate of the hts of the pe ind 
vet he was no demagowue H ipp ‘ i ' . 
hot to the passions or prejucf ] Hl ‘ d 
popular follies, but offen ex eda rriele " 
unpopular opinion if he u eI dl il 
looked with intense admiration vor thre mea t 5 
played in the Constitut of the United States, a vse 
especially nohis ea I It i i i ’ i ‘ 
tion to its implied powers if ‘ lex ’ er 
ot hatheb evedt ‘ | ec > i 
levity and harshness t ers ¢ ‘ 0 + 
and polities His \ le is N ) em 
honestum 
Phere was one qualit 1 } M (‘al 
PON, dwhich all Love ) ‘ | i 
quan ince, and that was an el mbtoneotnu ind mora vhieh 
rendered him ineapable of countenaneing a lo I ean actio Lhe 
hrank from all) humbugger posture, and false pret ‘ 
something vile and contat if lle w istranver to th 
ings of envy: he stabbed no the darl he too 0 
mivantage of an oppo t is ‘ ISSeC] { n 
merit; disdained to appropriate credit or honor to himself wl } e 
had not fairly and honestly earned, but did full j e toa ) 
were associated with hh int labors of V I The evel 
sought to impress himself upon the world as somet r vreater or 
better than he really was In other word he was throughout fea 
sincere, truthful, honest d honorable 
My acquaintance 1 Mr. CAPERTON commenced at R n d.in 
I=41 He was then a delegate from the county of Monro eof the 
transmontane and west ties of that State Phe cultural 
Interests of his constitu swe t that t ‘ ‘ ever from 
the want of a cheap and « ent transportatic of therm y vets 
to market, and he, keenh vinpat 1 rtheru ‘ sitie bean 
soon recognized as an ardent earnes dota liber t { 
Internal waprovements At a ‘ | vreat scheme w rat 
sorbed the attention of t State wa Leo ‘ \ 
munication between the seal radia the © | I 
of the James and Ka vha Rive ente ‘ 
unerring foresight of the Father of our ¢ nti ‘ » ter be 
ticable by the envineering eof MeNeil. 1 t. | and | 
raine, and pushed torway il fs consti tie lov thre by sat ( 
ariel the eloque ie of MebDe | Mr. Cal I it ‘ ‘ 
by his earnest advocacy o t rreat patio t 1 
hich now chall : ( 








lutionary war lived ‘ State 
be regarded as repub i 
ress Popu tionas the ! ese ‘ t] 
ture was wholly ignored The smallest ec t ‘ hapo 
a few hundredinhabitant dt ine weig thie rislatn 
the largest and ribo a ‘ 
thirty th dl ‘ 
office in the Stat ‘ ’ ‘ 
Levislature Peles ‘ | 
en 
tlone tl t ‘ te ‘ 
Thre ‘ t * ‘ ' ; } 





















































































































































































































































A 











1 itter 
ed his 
{ se ste 
redit o 
4 we 1 


I 


7 


4 








SSTONAL 





wit 


na 1 
K Of s on 

8 2 itop te 
Lasil ris et 
his part to any of 

\ Hlissers i 
toe e him to 

‘ head and 
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AND MEMO 





NDI 


RIALS 


Olumbia R er, When cleared of obstriuc 1 
vatio Will ful sh t channel for this « 
therefore pray, in the interest of the future 
ntry, as well as in the interest of the gene 


Un 


ted States, that Congress will 





of Annetta 

sion, to the Committee on Invalid Pensions 

By Mr. SEELYI Phe petition of Ang 1 
Presidency, to the Committee on the Judiciary 


Mar 




















pening and free navigation of the great Colum LR 
t it tl memorial be referred to the Select Comn ‘ 
port ition Routes to the ™ vboard, and I desire to state ! 
a bill was introduced having reference to this matter a 
the Committee on Commerce [desire if it bein order te 
reference of that bill. IT move that the vote be reconsicl 
it was referred to the Committee on Commerce, in orde 
vo to the Select Committee on Transportation Routes to 
Phe PRESIDENT pro tempore The Senator from ¢ 
that the Committee on Commerce be discharged from the 


Srcled 


ion of the bill OS. No. L100) ma 


WIT 


provement of the Lower Williamette and ¢ 
, Oregon, to the sea, and that it be ref 


read twice by their titles and referred to the Cou 


n Transportation Routes to the Seab 


iir hears none It is so ordered. 


HOUSE BILLS REFI 





following bills from 11 





RED 


rred to the 


oard. 


Is 


Ht. R. No. 1688) for the relief of Robert TH 


ipany Fy Seventh Missouri; and 


ll (H. R. No. 4258 to provide for the paymet 
nentson lands now embraced in the militar 


ron, in the Territory of Utah 





rom the Committee on Clat 





COMMITTEES. 





ns, to whom 


praying comin nsation 








1© House of Representatives 
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WRIGHT, 


lay Change the course that I shall take. 








is publisher by reason of certain defective printing of | 
lustrations of bank-notes and currency by the Treasury 
era contract in Tebe and LS69, reported adversely 
tasked to be discharged from its further consideration 
rh I suggest to my friend the Senator from West Vi 
e also ask that the claim be re jected, 
Cl Yes, sir: Timake that motion, 
PESLDENT pro tempore. Will the Senate concur in the re 


ail be rejects a? 


is agreed to. 





Kk. from the Committee on Pensions, to whom was referred 
s. No. 75L) granting a pension to E. O, Nye, reported ad 
eo and the bill was postponed indefinitely. 
BILL INTRODUCED. 
HELL asked, and by unanimous consent obtained, leave 
ACS. No. LLOL) making appropriations for further 
of the Willamette River in Oregon above the s 
+ read twice by its title, referred to the Seleet Conn e 
1 Rou to ti Seaboard, and orceres o be mrinted 
] tes to the b rd 1 ord lt I } 
CENTRAL BRANCH UNION PACIFIC RAILROAD, 
GHI It will be remembered that on Tuesday I gave no 
) l this morning ask the Senate to proceed to the ec 
i bill reported from the Committee on the Judiciary ¢ 
i construction of the several acts of Congress giv 
mn Pacitie and Central Pacitie Railroads, known as the 





y the Central 


Branch. In view of the fact that there is 
orum of the Senate present this morning, if so many as that 
derstand the Senator from Oregon [ Mr. MITCHELL ] is desit 


ne with the resolution re }) rted from the Committee 





esand Elections at this time 
I deem it propel 
t } 


. i shall not press that bill this 
to give this notice lest it should be con- 
some abandonment of the proposed action ; 


as soolLas the Senate 


it reh is been 
that I 


usk the 


shall iutterthe pro 


Senate to proceed to the consideration of that 


COnVeneS 





\LLS. IT hope the Senator from Iowa will at least hold his 
to pre ssthat billin abeyance until he is further advised 
the present condition of that road and its operations Phe 
i¢ Proposes TO press as the measure of the Judiciary Con 
‘ s tome a measure of very doubtful expediency. It is an 
btain from this body a judicial declaration as to the 
fan act of Congress, whieh Uthink should prope rly be left 
s, and, in my judgment, if it were to become a law by the 
of both Houses, could not in any way affect the rights of 
ition, if they have any, under the statute already passed 
sad on a previous oceasion to substitute for the measure 
he Judiciary Committee a bill referring the whe sib 
Court of Claims for its decision. The reason why that 
ot be taken now is because, under the constitution of 
t Claims, it can only take jurisdiction of matters that are 
ng in money damages, money claims as they are called 
equitable claim; and of course it would require pecial 
ress to confer Jurisdiction on the court. 
he bill was reported by the Judiciary Committee, the 
Branch of the Union Pacific Railroad Company have pro 
r their charter in the construction of an additional twenty 
[welve miles of it are already in operation. Before the Sx 
each the bill, at the period to which he has called the atten 
e Senate, the twenty iniles will be in active operation; and 


stion can then properly come before the Department for 


under the provisions of the law itself. [would suggest 

won examination of the faets in the case, the Senator is ad 
this subject may be considered properly before the Depart 

f Justice or Department of the Interior, any agtion by the 


d be entirely unnecessary and supertluous. 


I trust he will 
vithdraw his notice that he shall urge the consideration of 
fter the holiday recess, until there has been further exami 
sto the condition of the road at the present time. 
I only desire to add to what I have said, in view of 
rks of the Senator from Kansas, that all the matters or most 
« suggested by him were fully cousidered in by the Judiciary 
at the time this bill was reported and due weight 
In view of the condition of the state of the 
nt it was regarded as absolutely necessary, or certainly 
sable, that legislation of the character proposed should be 
I was aware of the proposition made by the Senator from 
Whether that be the advisable course, or the one proposed 
ommittee, can be determined by the Senate when the matte 
before it. It will be for the Senate to determine in its pleas- 





et viven to 
decisions in the 


¢ } 
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ther it will or will not proceed to the consideration of this | 


«given this notice at this time in part from the fact that I 
sured the Senator that I would not eall the bill up without 
$s notice to him. Of course if there be facts intervening be 
ind the time that I have snegested which shall render it 
0 post pone its further consideration, I shall not at that time 
but I deemed it to be my duty to the committee 
asure to give the notice I have given. 


so to 


and al 


Of course intervening 






INA 





Mr. MITCHELI 











Mr. INGALLS. One I desire to understand 
™ tor from Towa vb I 

hethea a notices ‘ . , 
the first da iter s roceed ) 
eration of this bill? 

Mr. WRIGIUI Is ‘ ‘ ‘ ) t 
to the consideratio I ‘ ‘ ‘ ‘ 
interven ithe mea ‘ t Ss nol 
ble LO GO SO md ] W i ‘ 

WITH tAWAL OF PAI RS 

On motion of Mr. BRUCE, it was 

o l t \ i M 
I t 

i al 

Mr. MITCHELI If ther sno further mon rh ( 
that the Senate proceed to ‘ sideration of the re 
l il iishes busine ss 

The PRESIDENT Is ‘ objection to « 
the morning hour ter 

Mr. NORWOOD I ‘ k the S« itor from Ore 
me tocall up a Inll that I Wished sev tiie 
have ivs vielded t ~ ‘ real 
meu es, It is a private { ‘ fof Rol | 

Mr. MITCHELL. Is the kely »> lead to d 
time? 

Mr. NORWOOD) I « t say Itisab 
is to allow a cla unt toy lore the ¢ t of ¢ 
that he lost his opp \ I ‘ of 
law Phat, I believe the or “ t in ust 

Mr. MITCHELL It i ‘ rl Iw 

Mr. WRIGHT I want est tou L fre { 
that bill comes from the J y Comunittee a 
verse report 

Mr. NORWOOD. Ta of 

Mr. WRIGHT And I end from Ore 
I have no disposition t 
Lo passage of this el ‘ 
cussion, and [be ve « f ( 

( iry s sent exe rf i 
Ter ral I | t ral 

) of tl em I 

Mr. NORVOOD ene > Dre } 
the Jud iry Con ee ‘4 i » 

{ The party o ere ‘ is ( r ‘ 
from Iowa know | \ 

present of the Jad ( i 

ir. WRIGHT \ uke e further re ul 
N ear me W CSS I ‘ to ! 
tion on this bill ata i I 
ter for him to giver f ; ¢ +) 

ike t billup at the very ea tala wel then the 

J uy Committe ) i re I elact al ea 
think it would be hardly proper to take it up th l 
lie ( at ( nd 

Mr. NORWOOD Under it roestion I ) I 
morning. I suppos ; vislative act 
until probably the Sai ¢ } { lat I 

tice Of a thine so ta i ‘ [ hkl ve f t 
bill. 

ELEC! AL VOTE OF OREGON 

Mr. MITCHELL I ask the Senate to pro eed to the ¢ 
of the untinished business 

Phe PRESIDENT pro tempore. The morning hour will be 
as having terminated The unt shed) busine sf 
directing an inquiry as to the « vility of J. W.W 
the State of Oregon, and t cireumstances a ‘l 
ment of electors in that State. The question is tin 
the Committee on Privileges and Elections to the 
Secretary will report the amendment 

The Cnier CLERK Phe res tion as introduced Mr 
is in the following words: 

Res ved That the Committ eon Pr nd El 
to investigate the tacts att ling the app ft tof sa 
electors, their acti L ‘ 
ernor aud secret of s ‘ 
and for this ] pose may er y end f | 
minister oaths, and examine 

The amendmen I to tres ion 18 to st! eo 
the word “resoly t 

Phat the ¢ ttee on I 

} | f w 
MAITIISte \ $ 
Mr. BOGY. The an ent upon whieh we ar 


—™~ 
we 
wt 
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PRESIDENT po tempo 

(the fis lestion is o1 
SAYARD 

s, Which wil 

Phe ar 

stostrike 


pel Lltbteie’, cal 
i 


ly in the 


imendment to 


ive the Oppor 


5 Mr. BAYARD is to 
igation of | the w 1” in of the pending 
liv covered by 


Vermont 


read Y \ ; amendment just read I belic 
Vermont Tht’. 
Phe PRESIDENT pro tempore, So the Chair understa 


Mr. BAYARD. [trust sincerely that, as there appears 
senting voice to the investigation being held, it will not 
necessary to preface the resolution by a condelunation 


: . . 
thie shay ta preamble, of the action of the executive 


It is not necessary to determine the case, and it occurs t 


Senate proposes to act judicially on this subject and ver 
taking the inquiry into the hands of one of its com 
lessen the weicht of its judgment to decide in advanes 
tir ln inquired of It is not only a mere abstract sense 
it occurs to me th: 


the grave eve nts before us, i face of the clignity ot tl 
ver | we are to act upon, that our whole tone of addressi ‘ 


leax ~ |} these subjects should be worthy of the subjects and of 


ar proposed to be exercised We should come to « 


for the | ment in this matter with gravity and decorum, and both 


it reso- | us at all tiines and never more than on an occasion | 


Without | ever may be the conclusions we may arrive at of the | 


gality of the action of the governor of Oregon, I do su 


dered by the commit- | reach them without reflecting upon him in advance. 
f moved at this res 12 amendment which IT have offered is strong enongh te 
| Elections. I ) Senate the facts showing the origin of this inqu 


| 
neral resolution of juiry is sought and for what it is songht. I have 


issome difference | amend in any wav the language of the honorable Sen 


tterof very grave | L only submit to him and the entire Senate that we ean 


thers that the reso- | without any show of unjudicial bias or partisan feel 


1 
from Missouri did not | tions invelve so much that Ido not wish in any vote Tima 


contident that it does | not wish in any remarks I may make, that any one should 
Senator from Missouri | discover which way a party predilection would control n 
in that resolution It | ings. I believe, if that rule be followed, that we shall hay 
rate asto the eligibility | toward reaching that temper of mind which is essential for 


¢ clause in that resolu te act properly in this grave case. 


1 
» been issued by the governor | I cannot imagine that the resolution of inquiry is stret 
been issued by the governor | its present preamble; on the contrary, I am sure that it is 
Ldonot think his case comes by the present preamble > andthat which I have otfered as a 
t adopted by | ment siinply recites the fact that there is an allegation of 
if least a | question ible action on the part of an official clothed with } 
was thought I | therefore we submit it to the Committee on the Judiciary 
ibundant caution it | us whether he has or not acted in accordance with his legal 
| power and sense of duty. 
is to whether one res- | It is not wise to impeach motives. How can we tell 
of the committee; but [| motives when ourownare sooften hiddenfromus ? It is not 
e whole subject. Is this | not just,and in the present case, Isubmit,itisnot decorous, 
view of enabling them to | tion is a grave one, and it should have been, if it has not bee 
ron case ? cussed only with gravity and with a total absence of partis 
ber of the committee, and of | Why, then, upon a resolution in regard to which I do not k 


the committee has done. there is any dissent inthe Senate, couple it with a preamble 


Wspapers. Phey say witnesses reflect, and retlect coarsely, as I think unjustly, upon the 
t 


man, a personal stranger to me, who I deem is not only ent 

absence of judgment until we shall know all the facts, bu 

g¢ in this resolution that enables | from us to what is due to ourselves in the matter, so that 

lv than they otherwise would, [ am in | not hastily in advance prejudge his case ? 

am desirous that there should be the full Mr. MITCHELL. Mr. President, the honorable Senator f1 
| ware places a wholly and entirely different construction on t! 
mus that there should be no loop- | ble from that placed on it by myself. The Senator says that 

tee should be ample so as to | coarsely and harshly, if [ understood him correctly, upon 

Grover. [donot think so. Such was not my intention, I 


faras Lam concerned, and Lam satistied the committee had 


ntention as to assert anything that would condemn him 


ol investigation. The preamble siinply states that whereas » 
is alleged, referring, of course, to the public charge t 
s on the resolution as | made all over the country in regard to the action of Gove 
} But in order to show the honorable Serator from Delaw 
i mean to be just as fair as he can be, I will not take up the 
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pply blankets to the Reform School in the District of Columbia. | 


\1 


| Office to issue certiticate of relocation for six hundred and forty 
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in regard to this preamble. I care nothing it it par 
Phe resolution of Inquiry has been adopted; the invest 
be made; the report of the committee will come re 

we can make up our judgments. If it isagreeable to the 


s it is pretty evident that we shall lave no quorum if the 
ivs are called, I will consent to take either the preamble 
y the honorable Senator from Delaware, o1 to lay 1 the 
es on the tuble. , 
ERMAN Let both be read. I should like to hear them 
PRESIDENT pro tempore. The Secretary will re port the pre 
f the committee and that of the Senator from Delaware. 


CHIEF CLERK. 


The preamble as reported by the ¢ 
ces and kl 


ections Is in the following words: 


ittee 
Olmiit tec 








8 x allewed that at the late election for election of President and \ 
Scate of Oregon the oot, said State, by a majority of ¢ 
es, elected W. IL. Odell, John C Cartwright WwW. W 

~ also alleged that the governor of ad State {sul tl 
and in detianee of the expressed will of tt jn ] wl 
t EK A. Cronin instead of to said J. W. Wa 
4 also alleged that said KE. A. Cronin did. in violation of la 
to leet for his colleagues one J. N.'T. Mill and Jobu Pai 
W. H. Odell and Jobn C. Cartwright 
a further alleged that said Cronin. Miller. and Parker ha 
eof Oregon for President and Vice-President, and to certit 


President of the Senate: Therefore 


reamble, if amended as proposed by Senator Bayarp, will 


ved that the governor of the State of Oregon sued a ce 
oone E, A. Cronin as one of the electors of said Stat 

i certificate to one J. W. Watts, alle that th tid Watts wa 

said vilice of elector on November 7 the time of s electior 





MITCHELL. If it is inorderand will not affect the resolution 
seul, Limove to lay the preamble on the table. 
SHERMAN, 


Let the resolution be read. I do not think it 
ul well without some preamble. 
Chief Clerk read the resolution, as follows: 
hat the Committee on Privileges and Elections is 1} 
nguire into the eligibility of said J. W. Watts, and investigate t 
e appointment of said electors and pretended electors and eport 
Senate; and for this purpose may employ a stenographer, send to 
papers ulminister oaths, and examine 


Withesses 


SHERMAN. The word “said” should be stricken out. My 
on is that the preamble of the Senator from Delaware would 
avoid the necessity of changing the 
y two or three words in the resolution it would 
thout a preamble. 
MITCHELL. Imake no objection to the preamble of the Sena- 
Delaware and withdraw ny notion to lay on the table. 
tESIDENT pro tempore. Phe question Is on the amendwent 
by the Senator from Delaware to the preamble. 
iendment was agreed to, 
PRESIDENT pro tempore. 


resolution; but by 


aut 


read as 


The question is on the preamble as 


preamble, as amended, was agreed to. 


MESSAGE FROM THE HOUSE, 

ssage from the House of Representatives, by Mr. GeorGe M. 
tsClerk, announeed that the House disagreed to the amend 
the Senate to the bill (H.R. No. 1984) 

inlands in Kansas, 


ee 


asked a conference with the Senate on the 

ng votes of the two Houses thereon, and had appointed Mr. 

Db M. ScALES of North Carolina, Mr. CHARLES H. MORGAN of 
,and Mr. Junius H. SEELYE of Massachusetts, managers at 
ference on its part. 

Inessage also announced that the House had passed the follow 


why ) 4 TOWN « - 
RECORD—ILOUSE. 30% 

Mr. INGALLS. Tmov Si ce i ee 
disagreed to 1 the H ‘ that i i sree 
to the ¢ iference a ‘ ) j 34 

Mr. CLAYTON. What la se? 

Mr. INGALLS Phe ¢ ss 

Phe PRESIDENT pro ten; Fhe qu s on the 
the Senator from Kansas 

The motion was agreed t 

The PRESIDENT pro tempore being by unanimous consent authot 
ized to appoint the committee of conte Senate 
Mr. ALLISON, Mr. PADDOCK i Mr. Booey d 

ADJOURNMENT 

Mr. EDMUNDS. I move that the Seuate proceed to the era 
tion of executive business 

Mr. ALLISON I ask to] e taken from the S« ivy ales 
bill (HL. R. No. 4272) authorizing the use of certain ft ‘ 
Treasury belonging to the Osage Indians 

Mr. EDMUNDS. Let the question be put on my moti 

The question being put there we i clivisio es L, noes & 
ho quorvin vo mye. 

Mr. CONKLING. Let us yeas and nays 


to prov ide for the sale | 


and joint resolution ; in which it requested the concurrence | 


senate: 
H. R. No. 4272) authorizing the use of certain funds now in 
reasury belonging to the Osage Indians; and 


int resolution (IH. R. No. 169) authorizing the Secretary of War 


ENROLLED BILLS SIGNED. 


«message further announced that the Speaker of the House had 

d the following enrolled bills; and they were thereupon signed 
resident pro tempore: 

H. R. No. 97) directing the Commissioner of the General 


t 
1 
i 


of land in the Territory of Missouri to legal representatives of 
«l Ware; 

1 (H.R. No. 1026) for the relief of Thomas Van Duzen and bis 
ns for lands; 


ll (11. R. No. 3504) for the relief of Thomas Day; and 

H. R. No. 4124) to provide for the expenses of certain special 
ttees of the House of Representatives and of the Committee on 
eges and Elections of the Senate. 


or 
oe 


LANDS IN CHEROKEE STRIP. 

PRESIDENT pro tempore laid before the Senate the action of 

ise of Representatives on the amendments of the Senate to 
Hf. R. No. 1954) to provide for the sale of certain lands in 


FEES OF CLERKS OF UNITED STATES COURTS 
Mr. DURHAM also, from the same committee, reported back, with 
amendmerts, the bill (H. R. No. 3776) fixing the fees of clerks of the 
| United States district and circuit courts; and the bill, with accompa 


| Myers, of Maryland; which 





Che yeas lL nays were 


Mr. ALLISON, I 


isk S rfrom Ve nt to s t 
Torah executive sessiol i i sread that I t { t 
taken up 

Phe PRESIDENT p Debate is tin order 

Mr. EDMUNDS I know debate snot ore ly la 
mous consent to say a sing! vord [do not kno i } 
the bill, and have not the slightest obj ‘ that | 
probably should not 1 ive I ira read ) ee i re 4 
probably no quorum here from the appa { ( 
foras soon asthe Oregon b S 4 ‘ ( ‘ | 
suddenly to grow thi I have made the motio rder to ‘ 
whether there Isa quort { there bagi il el st 
I will consent that the doors be opened or my mot ey i 
Phe Senator dees not want to pass the | wil \ ( rum, 
sure, any more than Ido 

The yeas and nays were taken, with the follow re 

YEAS— Messrs. Bayard, Bout ( ) 

1) Eaton, I x 4 ( 
Ke I MeCreet Max i 
Wrizl 2. 

NAYS—_M =e 
galls, Mit 1. Mo I 

ADSEN'I I \ ( 

i. f ‘ \\ i ) ) 
sen. Har H H I Ix 
Me Donald, MeMilla M ! 
on, Sargent, 5 . i i 
West, W eoand W dle 

Phe PRESIDENT pro te me On agreeing etic 
Senator from Vermout, the eas are Zo aid the nays 2 ) i 
voting. 

Mr. CONKLING. I think it is hardly worth while to atte ) ) 
vet a quorum for this one day at t hou Therefore L move tha 
the Senate do now adjou 

The motion was agreed to 

The PRESIDENT pro tempore. ‘The Senate stands adjout il 


Tuesday next at twelve 


HOUSE OF REPRESENTATIVES 


FRIDAY, December 2 


® 1876. 


The House met at twelve o'clock m. Prayer by the Chaplain, Re 
L. LL. TOWNSEND 
Phe Journal of yesterday was read ind approved 
COMPENSATION OF UNITED STATES MARSII 
Mr. DURHAM, by unanimous consent, from the ¢ i ee on I 


penaditures i the Department of Justi , reported back, wi enn 
ments, t H. R. No. 3775) fixi gy the comype wtiol mm | 


itl 


committed 


he bill 
States marshals and deputies ; and thie 


ments, Was ordered to be printed and 


bobii, W ACCOM 


re 


nying amendments, was ordered to be printed and recommitted, 


MORNING HOUR 


The SPEAKER. The morning hour will now begin at seventeen 
minutes past twelve o'clock th being Friday, the first bh Hess 
during the morning hour is the call of committees for rey of 
private nature, The call rests th the Committee on the Judieiar 

A. ( MYERS 

Mr. HUNTON, from the Committee on the Judiciary, reported | | 

the bill (IL. R. No. 4273 remove the political disali sof A. ( 


vas read a first aud 


al tir 
second t1 
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MRS. 1 


of Ways and M: 
3008) for the re 
evenne for the 
was referred the Committee of the 


’ r rt 1 ¢ 
ict lt ‘ \ yy report ordered 


PRATT. f: 
| nmittee of the Wh 


panviniy port, orc 


DANIEL STICKNEY. 


Mr. GARFIELD. I 


resolution : 


] t the ( 


of 1 pore 


HOLMAN. LI trust that this resolution 
Lhe ¢ nit tee ¢ 
r. GARFIELD. Mi spre iker, IL hope 
} | resolu 
as thisisth 
precede! t. 
in the Senate 
provision has been made 
ny precedent drawn trom 
theman on this side of the 
forthiscertainl ot be matternabout which 
estion other than the merit of the proposition 
thout the necessity of saying a word, the 
here proposed: and I 
uty ot the committes pl 


mreeca to without 


on that the resolution be re 
ions Was made simply with 
ject and the prececents The )) 
iwnugh the suggestion has not been 
mve ho obyectior 
kine Stes d - KER. The Chair hears no objection ; the 


OUSE 


resolution was adopt d una imous! 


restored to the rank 
ORDER OF BUSINESS. 


Mr. BRIGHT. Timove that the House resolve itss 
tee of the Whole on the Private Calendar, this being 


Ss oNuaV\ 


he motion was agreed to 


fairs, reported I 
table, and the The House accordingly resolved itself into Comn 
Whole (Mr. WInson, of Lowa, in the chair) and proceeded 


ton. Massachusetts, | sideration of business ou the Private Calendar. 


an government tor | MRS. AMELIA A. H. RICHARDS, 
luring the war of 1560, 


1 


The first business on the Private Calendar was the bil 
OAD 3507) for the relief of Mrs. Amelia A. H. Richards, adi 
ios Felix Rich ivds, deceased, late of Fairfax County, \ 
Sant | reported from |“ wr. HOLMAN. I think that this bill ought to be dis 
. ’ To ca4©rry nto exe 
ject tot 
Mr. HOAR. Mr. Chairman, I desire to inquire whether 
in order is not the one at the beginning of the Calenda 
Phe CHAIRMAN. We begin where we left off on the 
tion day ” last session 
Mr. WHITE. Should not the bills heretofore objecte: 
2 motion to reconsider. taker up? ; ; 
stood Phe CHAIRMAN, No, sir; they will not be considere« 
: through the Calendar. 


unendment to the Constitu 
certain rights of citizens of 
certain duties of diplo- 
Poses Task unanimous 


Committee on Foreign 


vas ordered accordingly 


ANDREW JACKSON. 
The next business on the Private Calendar was the bil 
providing fora pension to be paid to Andrew Jacks 
~ Penn yl nla 

fs the missioner of Pensions 
Andrew Jacksoy, (colored, 
pay him, said Jackson, at the 
and after the passage of the 
ried with the First Pennsvls 


uid equally faithful and etlicic 
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rects the Secretar 
ject to the provision 
Mrs. Julia H. Totter 


RUSK. Isthere : 
CHAIRMAN. 


Sk. Then Ish 


musiness on the 

ny a pension to 

recets the Secretal 
Thomas G. Kine: 


cut Volu 


woth eves, or 


I eall 
Vas Tread, ¢ 


me 


n, and tl 
iis inabil 
ved June Ls 
oF disability 
of another 
of both ! i 
| petitioner does 1 
specially mentione und could not be const 
ns, they are nevertheless, in some respect 
unount of personal assis 
le to partake of food 


their limbs, havin 


tt } 


mt this is denied the p I 
} . ’ . . ha hill 
ole case of the petitioner t exce] 1 i r of rhe bill, 
nd the effect of the 1 1 ( @. % ‘ ithe recogn 


© accompanying bill, « eco id its passi tourtee! 
ng no objection, the bill was laid a be reported to | ment, « 
f +} 


With a recommendation that it pass ( 


V—24 
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passage 


the bill was laid wide, To I 
hie recomnmenundation that it do pass 


CHARLES HH. JOHNSON, 


‘ Calendar was tl 
for the relief of Charles H. Johnson, late | 
fteenth Michigan Infantry 


lirst 


Che bill, which was read, anthori 
General of the 1 
priated for the payment of the Army, to Charles H. John: 
lieutenant in the Fifteenth Michigan Infantry, the pay of 
tenant of infantry from the Ist day of September, A. D. 1°04 
day of January, 1265, the date of his muster, first dedu 
ever sum may have been 


es and directs the P 
nited States Army to pay, out of any n 


paid said Johnson for service « 


Phe report was re vd, as follows: 


d 


2 it he was comm 
ember 1, 1864 
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’ } 
objection, the } 








reconimel! 















e accompanying bill. | hi ss — 
ss | 1 
i no objection, the bill was laid aside, to be reported t the tlouse y I 






| se Wi 











































tail 
in 











i ¥ 








ister 







t} 


<t business on the Private Calendar was the 1 (H. R. No. | 2519) granting a pen to J M 
‘ the relief of Marshal P. Thatcher | The | is I 
| which was read, authorizes and directs the Secretary of | Interior to place « 
isury to pay to Marshal P. Thatcher, late of the Second Michi mitations of t J I 
( ilry, out of any money in the Treasury not otherwise appro- | private Company E, O 1 ’ th ] \ er I 
he sam of $150 in full satisfaction for the loss of horse, | fantry, at t! ite of S 
1-62, while in the military service of the United States 
port was read, as follows: 


f its owner, Lieutenant Thate 

ed to by Lieutenaut-reneral P. HLS 

egiment and upon whos itt I I { ‘ 
Thatcher swears tl this ela has he f 


Was rejects 





CHANCY J. POOR! 

















the Private Calendar was the 1 H. Ro Ne | 


f of Chancy J. Poore, late a private in Battery G, | ¢ye ] 


ire sat 





th the recommendation 








MARSHAL P. THATS 














m affidavits filed int ase that | } | 
second lieutenant of sa Se Mic os 
port with the re ent u aa I 

S borse soseverely we boul { mint ) 
k of the transport 2to?! 

orse Was pronounced incurabl 

vaandoned on disembarka i ft tra 

at the horse was purchase Liente 

A. P. Camplhe »f s 


eare satistied that t he 








vas inenrably wou dw +} +} 



















tter beco } the proy t ot Lie 
Rdavit of Lit nant That ‘ 


eda 
ip of the 




















beit 


se Wi 











t erant 
Phe bill, w 
Luterior to pl 
t s of tl 


s inia Vol 
¢ report 





i \ 


the I 









lhe next business on the Private Calendar was the bill (H. R. No 
nting a pension to George Martz. 


ace on the pension-roll, subject to the provisionsa ede . a en ( I ( \ 
1e pension laws, the name of Mai dependent |“ rl 15 ain ~ 

of Alfred Martz, late a private in Company A, Fifty-tifth Penn Raat fal 
unteers. } t ’ | \ 


Martz 





ISIOUS ¢ 








respectfully recommend the passage of t 
















g¢ no objection, the bill was laid aside, to be reported to 
th the recommendation that it d 


GEORGE MARTZ. 





hich was read, authorizes and directs the Secretary of the om 





was read, as follows: 


the son of George Mart enlisted in the ] Ca irv Vo p 
oinnteers, on the 2kthot Augu e D wl tH : 
e 30th of October, and was assigned to { ( ‘ The report was 
ifty-tifth until Nevember 30, 1°63, and was honora d ed to I ( 





Int 
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Regiment of t 
HOLMAN, Teall f 


rt was read, as 


11S 
eecretary 
he provisions and 
ierva Williams, M 
B. Williams, Mine 


y re 


~comn 
you ll nmittee £o 
0) granting a pension to Cynthia H. Abbott. 
There was no objection. 
Mr. RUSK. I withdraw my objection ar 
rted favorably with the amendment which I sen 
Che Clerk read as follows: 


ott, mother of 
eed to; and the b 


bly to the House. 
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JOHN J. ANDERSON. 


, of Alabama. I ask tl 
wk to the bill (S. No, 62= 
Ing copartner of the 
Was reported ftavorabl 
is Objet ed to by the 
has withdrawn his obje 
\N. Task that the bill n 
s read. It authorizes the Secret 
f any money the Tre wury not otherwise 
Anderson, surviving copartner of the firm 
e sum of $2,597.83, in full of all claims of 
ther of them, against the Gov 


itton belonging to said firm, im 

e author ot the Govern 

f Nashville in August 

nnection therewith. 

N. lask for the read 

uminous, I hope 
ut this time, 
l hope thie rel 


st day that thi 


bama. Tl $j 
nsideration ot the Commu 


ommittee on War ¢ 


is one of a class of 


nd looked into, therefore 
iS objec ted to once le fore, 


of more than one mem! 


ted to it last session, believit 

ther party. I know this to be a meritori 
draw my objection, 

AIRMAN, The Chair holds that to-day a1 


DeCccraise L requires LnOUS COnSe! 
ven passed upon tl , » Calendar 


1 was not aware t this bill had bee 


tleman from Indi 


lon, I think that this is a mei 
. LTecannot withdraw my obj 
is then taken on Mr. Biot 
beige on GLVIslon 
ee ACCOTGLDELY Lose 5 
WILSON, of Lowa, re 
© Private Calendar 
and had instruet 
th and some wit 
1 e} do pass 


APPOINTMENT OF COMM 


Prior to proceeding with 
the Whole, the Cl 


ia, Mr. MA 
t aril Lie 
dent and \ 

rof New 
Mas 


KSON, 


1} 


reporte 


nmittee of the 
bill (11. R. No, 322 provid 
it rew Jackson, (colored,) of Pittsburgh, 
SPEAKER. If there be no objection, the title 


endar was the 


4 
Ana 


vi the b lls W ll be eo sidered passed 
STONE. LTobject. I ask for a vote up 
m Was put upon ordering the bill 
rd time; and being put, there were 
STONE. That is no quorum. 
e SPEAKER. The Chair will then order teller 
DOUGLAS. I move that the House do now ad 
lestion was put; and on a division there were 
ROBBINS, of North Carolina. Let us have tell 
SPEAKER. The Chair will order tellers. 
HOAR. I rise to a question of order. Is the 


) tellers On a question of adjournment on w 
ssary ? 


i 
| 
} 
| 


LT” r . > + ; | pres . 
the SPEAKER. No quorum has voted, but the House can a um] Mr. HOLMAN 
ut a quorum. The Chair is willing, however, to enterta | ported favora 


rv tellers upon the question that the House adjourn. | of to 
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REAGAN moved to reconsider 


t 


ir. HEWITT, of 


ion the follow 


the adopti 


¢ 
umber here an 
ess should be done 


re When the 


MAL VOT! 


appointed yestere 
of the Senate i 
ice-President have 


and ask its ado 


as ad pte dl 


PONNAGE TAX, 


Mr. FAULKNER. ‘ nanimous consent that 
t mn 2931 of t fevised Statutes of 
Secretary of the Ti 


ted in contravent 


the 


44) to amend se 
States, 80 as to allo 


e tonnage tax where 


provisions, be taker rs table and re 


Committee on Foreig” 
Mr. GARFIELD, 1 o be brought back on a 


ler 
Side! 


Mr. FAULKNER. Certainly. We sin 
considered and acted on by the committee. 


Phere being noobjection, the bill was taken from the Speal 
read a first and second time, and referred to the Committee 


Affairs, not to be brought back on a motion to ree: 


ymsidel 


APPOINTMENT IN PAY DEPARTMENT OF TIE ARM‘ 


Mr. A. S. WILLIAMS, by unanimous consent, intro 
H. R. No. 4275) to correct an appointment in the Pay Depat 


~é 
fey 


the Army; which was read a first and second time, refert 
] 


Committee on Military Affairs, and ordered to be printed 
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COMPILATIONS OF QUESTIONS OF ORDER. 


1 


< WILLIAMS also, by unanimous consent, 
un; Which was referred to the 


ORDER OF BUSINESS 
<INS. Mr. Speaker, was it not the 
business Should be transacted in tl 
(KI R pro lempore. All his business is pro 
CKNER. I move that the House adjourn. 

LERS ON THE SAN JUAN AND OTHER 
ANNING. Before the question is put on the motio 
make a correction of the Recorp. It 

House bill (IL. R. No. 387) for the 
Oreas, and other islands, latel 
tes and Great Britain, was report 
tary Affairs and referred to the 
ll was not in the possession of our con 
ild have st itedthat Executive 
ject-matter of tha 
m Publie Lands. 
SERGEANT IN SIGNAL CORPS 


unanimous consent, introduces 
sappointment of a sergeant 
in the Army; which was re 


Committee on Militar \ 


CAPTAIN JOHN A. LYNCH. 
lso introduced a bill (H. R. No. 4277) for t] 
. Lynch; which was read a first and secor 
Committee on Military Affairs, and 


ADJOURNMENT OVER. 
BLOUNT I move that when the House adjou 
Wednesday next. 
SPEAKI Rt pro tempore. An order of that kind has 


BLOUNT. There was a resolution adopted, as T unde 
desire of the House on this subject; but 
hstanding that resolution a motion of t] 
SPEAKER pro tempore. In the judgment 
ty for submitting such a mot 
REAGAN. I presume that when t 
ounced that in conformity w 
is until Wednesday next. 


Ww 





LEAVE OF 

mous consent, leave 
METCALFE, for ten day 
IUSILeSS, 

STENGER, from the 26th to the 
Mackey, for ten days from the 
McCrary, until January 3 on 

Mr. BUCKNER was then agreed 

twenty minutes p. m.) tl 
rade, uljourne d until Wednest 


IN SENATE. F REPRESENTATIV] 


TUESDAY, December 26, 1876. 9 De oY 


cember LS76. 


K. KELLY, from the State of Oregon, appeared 





r by the Chaplain, Rev. Byron SUNDERLAND, D. D 
PRESIDENT pro tempore. The Journal of Fri Lay 


COMMITTEE ON PRIVILEGES AND ELECTIONS 
MORTON. Before the Seeretary proceeds to read 1 
d like to suggest that it is important to have anot 
ted upon the Committee on Privileges and Ek 
of the committee has gone South, as you are aware, 
how a quorum of the subcommittee here. I isk, tl ; 
one more member added to the committee during tl} g An act 
n reference to the presideutial election, a subject alr I | Booneville, 
d to the committee. 
e PRESIDENT pro te mpore. Is there objection to this being don 
re the reading of the Journal?) The Chair hears no objectior 
inanimous consent, the President pro tempore was aut! 
ike the appointment, and Mr. MITCHELL was appointed 
Che Journal of Friday’s proceedings was read and approved. 
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THE STATI 


R’S FERRY. 
se a letter fron 
! he Chief of Ordnai 
ter-powel I an formerly occupied as al 
at Harper's Ferry; which was referred to the Com 
Affairs. 
EXPENDITURES FOR BUILD 5 TRE RY DEPAI 
The SPEAKER al aid before the " a letter fron 


retary of the Treas ry, 1 oples of item ed ace 
134 


expenditures for f ] rhts , for buildings of that Ds 
up to April 30,1276 ; l erred to the Cominittee « 
i the Trea parti , and ordered to be pri 


rORAL VOTE. 


The SPEAKER als vid fore the House the proceed 
zens’ meet r il ine nati, held December 20, 1276. 







































CONGRESSIONAL 


NNING Task that this may be referred to the comn 


electoral vote, of which Mr. PAYNE is cl 
printed in the CONGRESSIONAL RECORD. 
INGER W it is that paper? 
V\KER. It is an account of a publ meeti hi 
iti touching the present presidential e] 
ect toits being 
KER. Phe columunication Ww be referred | 
ted by the gentleman from Ohio, [Mr. BANNING 
higan [Mr. CONGER] objects to print 


NNING. These are the proceedings of a meeting of 
es The proceedings of similar meetings of this cl 
n printed inthe Recorp for the information ot 
( es of tl e proceed nes of this meeting were forwarded t 


of the House, the President of the Senate, and the Pre 
United States as intormation o lv. l hope the 
chigan will withdraw his objection. 
FIELD. We cannot print the proceedings of all meet 

United States 

AKER. The paper will be printed in the usual forn 
ANNING L ask that it may be read 
ARFIELD. To whom is it addressed ? 

N 


It is addressed to the Speake1 


MI 


eferred 


k 


thin 





there is no objection to the pape Lye 


Is there obj ection to the iu ire 
Ghik lf I bjected to the pape rgomg into the Reco! 
Chair wouid understand that [I would natura 


J 

rat so that it may go there 

AKER. The gentleman from Michiga Mr. CONGER 
iper being read, 


\NNING Then I move that it be referred to the commit 
e electoral vote, of which Mr. PAYNE is chairn 


CTHARD. Task for the reading of the paper t 
s contents are before voting on it 

SK. Leall for the regular orde1 
. \KER. This is the regular order 

SIX The regular order is that the reading of 

| el to. 
SPEAKER. The printing in the ReEcORD is objected 
RUSK And the reading 


NNING. You cannot object to its being read when an 
eis pending. 
PEAKER. The communication is before the House wi 
A motion has been made that it be referred. Phe en 
1 Ohio [| Mr. SoUTHARD] demands the reading of the do 
ie Chair does not know how he can prevent the read 





\(RFTELD. 
re the House, but within the limitation of that objection 
EAKER. The communication is before the House by unatr 


That is the very point which was objected t 


i 







ww 
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sent. The Speaker, as in duty bound, presents it, to which 


snoobjection. Then, being before the House, the gentlen 

io [Mr. BANNING] asked that it be printed in the Recor 

the Chair ruled required unanimous consent. 

GARFIELD. Was not the unanimous consent for its referei 
tor its be ing presented to the House to be read 

SPEAKER. The Chair thinks not. However, that is a q 

r fact, easily susceptible of proof one way or the othe 
8 will be kind enough to write out their notes of what pass 

GARFIELD. Iknow nothing about the resolutions 

®SPEAKER,. Neither does the Chair. 

GARFIELD. But I suggest to the Speaker that it isa 
vhich will greatly change the order of business of 
If we adopt the principle that any meeting of citizens m 

ts proceedings spread upon our record merely by addressi1 


of them to the Speaker—if this rule should prevail, we should 


er our records with thousands of reports of them. The1t 


House require that when the House is addressed by unoft 


he petit 


SPEAKER. 


} itions or memorials shall be referred without debat 


mittee of the House,and the Speaker has the samer 
r member to present memorials and petitions But 


iat a paper is addressed to the Speaker of the House does 


from the operation of that general rule. 


‘ st instance when an unotficlal communication of 
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ber of the Mr. GARFIELD. Nobody has objected to 












S d it de- | That is not the objection at all. 
has} The SPEAKER. The Chair does not 4 
ns before | wl h may present even the semblance of 











I Lils Sort 


cause in fact the ¢ has never read these res 





therefore submit to the House the qui 
tly paper. 
Mr. HOSKINS. Will the Chair allow me to n 


in hi vidual lit mile f 3] 



























i ntation that ILwould have mysel 


estion | "The SPEAKER. The gentleman will remember that 1 


rd to its prese 















il a & s } constantly been presented from chambers of comme 
: vate associations upon pub ( s; and the 
Now ‘| been presented by a member rising in his place and as} 
[ as - . «T, | consent to have the petition read and pri ed | ( 
ul before I ever, submit to the House the question as to the re c 
It was| Mr, BANNING. Mr. Speaker, I wish to say one wo 
readines | what my colleague [Mr. GARFIELD] has said against 
tpaper | this communication in the Recorp. He said 
me Ing i bad rule to let it be done. I am surprised 
the Chair | eo; ing fromhim. A short time agoa committee of 
| ‘ e to be found | tg New Orleans to view the counting of the elect 





; | was no authority for their going ; there was no | 
mem per | back and reported to the President, all of them be 
| party, the republican party, ai 
A © forthe | and printed in the Recorp. Now a conven 













i «al t 
Ohio, in this dangerous time in the history of « ( 
‘ page | present their views to Congress through the Spe 
i Phen one of the gentlemen who presented his v vs 
| President rises in his place and objects. The exar 
land other citizens acting withont authority of 
men of the other party confer with thet en t 
leans to see the counting of the vote of it St 
report which was presented to this House. 
; Mr. CONGER. I object to further debate. 
? on Mr. GARFIELD. 0, let him go « 





prevent | Phe SPEAKER. Under what rule does th 






2 en ae object to further debate? 
rry it upon | “Mr. CONGER. I thought the Chair himself s 
: at } orde r. 





ee vee - z : ‘ ; 
. » have The SPEAKER. Point to the rule under wl 
for the pur lowed on this questic 


Iie », Then, ac- Mr. CONGER. The Chair has already said that t 
















; Stee | to submit the question to the House ; and if it is not 
10 Mr. HoskINS] | it is not debatable. 
paper being The SPEAKER. This paper is before the Hous 
LO | order on the motion to refer. The Chair would 1 
to point out any rule which prohibits debate th 
} 





Mr. CONGER. The Chair has already decided and 
to submit that question to the House. It is not debat 
the Chair will submit a question to the House or not 
iper printed in the | The SPEAKER. The Chair has heard gentlemen on \ 
by unanimous consent. He thinksthat this paper is bel 






Z 










Is oO 


5 0! yt nm the | by unanimous consent, and the pending question 







I ‘ dl t ata by Haninous refer, 

oe Mr. CONGER. Iam of the opinion that it is not de 
iia daa Mr. BANNING. If lam entitled to the tloor I w 

tor the presentation of | The SPEAKER. The gentleman from Ohio is e1 











vp » Whether it | and will proceed. 
Mr. BANNING. Now, Mr. Speake r, LT hold in my handy 
ver desires tO have a petl- | of this House at the very time that the message cam 
consent or by a sus- | President of the United States presenting the re port of f 
rhe gentleman from Ohio [Mr. GARFIELD] being one of 


i 









: : { that relates to peti- | went to New Orleans to be present at the counting of 
, e Clerk returns of Louisiana, I send the proceedings as reporte 
bOSK i by d to the Clerk or they may be | GRESSIONAI RECORD to the Clerk, and ask him to read them. 
| trom the Speaker or | be seen that at that very time the Speaker of this House 1 
ve cannot be printed | exact ruling which he makes now, with the difference t 
+ } } 






reading | then for the gentlemen who now object. 
: a . owe ti ul he Clerk read as follows: 






















LAKE I ] ‘ » petitions Mr. Concer. I now renew my call for the reading of the d 
present e Clerk’s desl ing the President's message. 
Mr. REAGAN I pre] | t { f a The SPEAKER. The Chair would like to make a statement to tl 
, . eof the House enters Mr. W » of New York rhere was so much cont 
Cort ~y ‘ the disposit of this question ; | the President was being read that I would like the Chair to stat 
f our proceedings | proposition stands | re the H it this mor 


Che SPEAKEI I 












wt e,such upon the gentleman from Mic c Mr. Con d 1 
anying papers l attention of t ( tir has been d 
| ; 





t er are L be re the ll +4 n ] 






















“ ; whit 18 as follows 
| 2] | 1 . 141. When tl is called f ind thes 
i 8 SOT i ‘ has any member, it sl Il 

vhere the Speaker has Chat rule was adopted on the 13t f November, 1794, ar 
‘ 7 hat 
, : ‘ ( vas no objection to it, than | 4 ‘Ap : 1) 1 . 4) ] 1 
originally adopted, this rule containes ter t 
fer i | hate ‘AS orig 
‘ i ever, f © ( uir does | «hich had Scenics ai te dina Sinai i aon 
D1 t 


Vileve i 3 regard. December, 179% 












‘country bel 





BANNING. 


t, in ] 








stigation ¢ 
Invest vate the 
one of the g 

ons, voted 
ithen, aftert 
tention of t] 


airly passed, t 


} 
Sout he 








the charac 





thie 





Want to say 


‘ } 


ewe have 


Ve placed themselves i é 
ime here with a report sent through the Pres 
ind when this House 


] t 


same election and § 


rentlemen upon the othe 


st the resolu 


resolution h 


nus showing t! 
ind afraid to let the 


1ave these gent 


er of the returni 


n in th Ilouse to get 
ent of that board and t 
en he removed him fre | 


neral Sheridan said in his letter 


man and a 


have every obstack 


I had been in 


before @lvel 


Adjutant-Ge 


} 


} t 
he Secwre 


t } 


t back to tl 


] 


} 
out his order. 


] 


e Secretary of War produce that report. 
And these 
ed without authority 


1e Ve s, obj eted, and the 


two-thirds vote, 





investig: 


er, [hope the 
sto get all the information that 


tions of the 


ht, and not 


resident as now. 
there is one thing the people o 
nother, more than life, more 
is vouchsafed to them in an li 
me tell gentlemen here that they will 

, part of it, be ordered here with eighty roi 
Lhe Navy may be called upon. 
may be aske d to come to the resc tle 


1 copies of 


tal 


in. Lasked the 


of War. 


he had seen 


< to the Secretary of 


re 
peopt 
from such men as sent 
tely amember of the 
Stallo, men, all of them, who did 
he right with the party represented 
the House in the better days when the 
to defeat the 





trickster, that re 
eral of the Army, the present 
l this report before us, of the 
vhen we attempt to get 


sin thahivs 


the habit of g 


neral told me 


mecretary oO 


War 


that record unless I got the order of the 
I then came 


to this Louse 


tried again to bring up the resolution and that 


ntlemen upon 
le of 
this pape 
Cabinet, Rutt 


They will not come. 


But let me tell you that an honest 
[Applause on the tloor and from 


rap ype d to order. 


] hope now that gentlemen upon that sidk 
stand for the right as in 1-61; the me 








ay that, 


tter evidence than you have ye 


to party stood for the right, to put down the rebellio: 
lace Of sustaining the partisan report of 


ed committee, you will go with us and he 
t the condition of affairs in Louisiana, in Flo 


And let me 


out be 


whet 
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d passed by a major 
Hlouse and the country to t 

















people know 


rn States of Louisia 




















































rentiemel 


that 








record from the 


thrown in our way. 




















the records 











I went 
Assistant Secretary 
ent: go down and tell the Adjutant-Ge 

»Adjutant-Gene | 
the 




















































































































the cour 











s ki ¢, Durbin Ward, 























people 


























than 


























The eigl 
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ought to be returned as an improper comn t 
the | the majority of the House it was laid upo1 e ta 
e State | never before known, a messagt ; tt 
] siana | the rule the Speaker could hay r ¢ 
ind | message before the House, and under the ruk 
House to have it printed, and it was properly so 
f that But the case now before us is that of an « 


ice 


eclared | or higher privilege in the presentation of petit s 
ins al member of the House. I hold that if the Spe r 
itl can ca tion before the Ho ( and demand that it be }! ‘ 
iny petition before the House and demand its pr 
my inthis | other member of the House can do the same 
h,| There is one plain rule that re tes the pres 





hem, his hand | and memorials, with only here 


ns hashis |] under its rules. But petitions and memor 





| are provided forunder the general rule. 
= Nowif the Honse chooses tochange the rul 


petitions from all the public meetings tl I ‘ 
0 the gen- | zations throughout the country shall be spread upor 
|} demand of any member, the House should sider 
the day for the | sult. 
is he inter-| The SPEAKER. The Chair desires to cort t 
ir tions. | Ohio. The Chair has made no such decision. 
veral States | Mr. GARFIELD. If the Chair has not, I an 
be declared. | the Chair to decide that as Speaker he was bo 
made in | fore the House in a different manner from what I 
tative see bound to lay a petition before the Hous 
result ? | Phe SPEAKER. The Chair has si l lt 
il | nication, respectful in its character, comes to | 
from a portion of the people it is | l oO present 
BANNIN a | In obedience to that 1 ef, he has pres ed p 
e MOISE gentleman from Ohio w allow, the Cl 
yy e would | as taken down by the official report 1 5 


ency; to | the position that the paper came before the 

come here | sent, that no objection was made to its re 

be ittled | the House the gentleman from Ohio | Mi 
peak, | on the question of reference. 

he Clerk read as follows 


The SPEAKER laid before t Hou 





Mr. CONGE 
The SPEAKER i l 
the | Dati touching the present presidential « 

| Mr. Concer. I object to it be 
ial The SPEAKER rhe commu ition ¥ f 
y the gentleman from Ohi Mr. B 





CONGER) objects to pr ng in the Ri 

ind honor of Mr. CONGER. My objection was to m 
l wish that corection to be made. 

| 


My colleague, | consent was given for the presentation of 


thinks he | but what I insist upon is that when this paper has b 
[ Mr. Con- | must take the course prescribed by the rule. If thes 
position we have | to present it for the action of the House and 1 
rd toa ce rtain | granted for that purpose, then, of course, tl 
Let him listen to | House. 
The SPEAKER. Under what rule could the Speaker 
t e House by his | paper without being compelled to ask the action of 
AS in t ase of | it as to its proper reference ? 





ys read im daily proceedings em races OLlt 1 dozens of petitions pr 
i“ Willi Speake r. 
} The SPEAKER. The gentleman eertai does not 


this question. It is a very simple one. 


f the | sented by the Speaker 


The SPEAKER. The Chair will state to the rentien 


Itherean exce 


The SPEAKER. The Chair so understoo: 
Mr. GARFIELD. As I said in some earlier 
IT have no doubt that the Speaker is correct i 
Live 


te | umes of the RecorD and the Globe, there 
the other petitions at the endof our d ly proceeulngs, } 


Legislature memorializes Congress, the memorial is re¢ 


us ifrou 





andhanded |“ Mr, GARFIELD. If the Chair will permit me to 1 
{ | see, by referring to any volume of the REcorR 
past, that the list of petitionsand memorials printed at the 


rf 
itever infor- | Mr. GARFIELD. No, sir; but I say that, by con 
t | 

















will be found 


who surely will agree with him, that when a paper co 


pproaching | House by unanimous consent it is then under the « 
ya rumor, it | House. 
it informa-| Mr.GARFIELD. Certainly I admit that 
rthatin}; The SPEAKER. And the Chair has no ant] 
| question; if he had it would be a very arbitrary p 


resident sent a! cised bv a single individual 

g the Mr. GARFIELD. I admit that free] 
ere in this House | that I presume there was not a gentlema 
} } 


NeLlore bil 


message; said it | cations from the package 


in from New York, | suppose the Chair was presenting the ordi 
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AKER. The Chair reserved this paper until the end. The | mittee was 
itions were all referred before this was laid be- | count. All ot 

















is presenting by unanimous consent | men of both 1 . 





communications; and if any gentleman on the tt 
it this was a ditlerent paper from the others which rentleme I I ] 
ented, I certainly did not, until a demand was made | and other men of 
to have it printed in the Recorp. That of course sdarkest« 





yap was OL a ditlerent iaracter from the ot hers \ he President, l 


ns need in order to have their political speeches and | part of the Presi 
sor any proceedings of a partisan character on either side | Recorp. W 
es of the CONGRESSIONAL RECORD is to address | or not the ot! 





} 
iker, 














GA IELD. Of ec e if the Speaker desires us to expect by ¢ I 
1 al yan ‘ t oft execut yt comin nications there W i 
( ‘ I ] cal character—that we shall not be Lielnen 
vuivance that snot an executive communication, but | desk It 
the Speaker asks unanimous consent—if the Speaker | the Secretary of W 
to tia that attitude 1 shall gret it, but we must conform | wasthe president t 








paper which was read is “pr opinion of General S 
ns mee rin cinuati, held December 20, 1876.” which has bee 
held nothing trom the knowledge of members of the eave is a 
eis at a loss tosee how any gentieman could justliy tor rec dad they W 


paper by the Chair for any reason or 






yppen to the Chair: one ) 


md the other to present it. The gentleman | 


( rwould not be tiied in retaining it, and ther 











would be 






ther, 
' rovided at the Cle) s desk where petitions 





rule It the Speaker boldst tall petitions presented 


it is important that we know 











} 


ike so excited a speech at tl 

















sicle ive sat quietly in our places : had cause to re 
® conduct of my colleague and those who act with him 
et such during this session as to make it necessary for 









is a dangerous condition, and that we ought | Mr. J 
‘ ly and cautiously. I agree with him, and surely We ‘ 
I e House has done that; and let me tell the other side PI t 


nue to do it. We will go forward quietly, doing ou ae 








so doing will not be deterred by anything or any powe1 upp “4 
Mr ope time had come for us to say somethir 7 
colleague made the report which was presented to th > 
Speaker made the same decision then that he has made | , , ¢ 
Phat re port can here signed by my colleague [M1 
ind others; and I ask the Clerk to read that part of the 





lich I have marked. 








His experience in public life has been at and varied, and his « 


er 








irge the duties assumed cannot be questioned 


BANNING. Now, Mr. Speaker, a committee of this House, com as , 


1 majority of republicans, had more than two years ago re { Laughter 
it the State of Louisiana wasademocratic State. They 1 Mr. SPRINGER. I 
the officers elected by this returning board were not thi The SPEAKER i 
ected by the people of that State. They turned out legisla- | The Clerk again re 
had been elected by turning board and maintained in Mr. BANNING | 








es only by the Army. <A year after this committee of this | son Wells in 1267. 







rted that this returning board was illegal a distinguished Mr. GARFIELD. J 
the other side had pronounced the board to be both illegal | democratic governor 





stitutional. Thisreturning board, composed entirely of re- Mr. BANNING. 


, counted the vote of Louisiana again this last fall. A com your com e im 
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+} 


rad no knowk 
; that whet 
the comm 
use and went 
before 
mr We 


Lab 


Ce 
vo or three hundred thousa llars; he ov 


nd when 


} 


tions: he owned two hundred slay He had been we 


] 4 


best society in the State, and surely he could find 
pa i that State. He had been on most inti 


ling men and had been received on equal terms int 


es ol Louisia i Lie was welcomed as the conservat 


Louisiana and strove to bring healing into the affairs 


treating men who had been in the rebellion as he treate 
Now, being a whig when secession was started, Gove! 
against it, and, beit 
not hide light und bushel. He spol 
he spoke evervwl 


the southern confederacy spoke down 


grew riper and bolder 


when secession 
lieve two, of the democrats and secessio1 
nto the parish where Governor Wells lives 


to it that he should not speak for the | 
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horses, h cattie, his negroes, 





rand wentintothe swamps | Ork 
reame out of them. He | be 


Limself, were Lovers of tle \ 







ived with him in the swamp 





















vy hunted them with blood Meant, 
hey took his eattle; thev took his Crossmat 
y was separated, and he got out of the swamp only ears—a cood 
Orleans was captured. What devotion to the | n! | beeause there | 
flag! what sutlering, what peril, what sorrow ¢ Our des S ‘ 
! ] be a seoundrel? We want to se 



























t ‘ t one hundred and fifty leading rebels presel A Mi ; ] 
of them were well-known murderers; everybody kix Mr. FRYI And 
rderers. One of them, a member of the conservative | ored1 ot 
engaged in the Grant Parish murders. He board Mr. ATKINS. N 
: t Charles Hotel with me, and I knew him well. Three Mr. FRYI I 
ul been participants in the terrible outrages of Ls62 | ma t Sou 
Your candidate for governor, Mr. Nicholls, a gentlema Mr. ATKINS. N ‘ 
et, and admire too, was sitting there all the whil I M PRYI W ‘ 
waqu rite l with } m. i Sheri ( 
‘nor Wells in relation to his former life, in order to | they desired to « 
testimony that the statement that he was a scoundrel] Mr. WILLIS. I 
ery, never known until secession became known and A MEMBER Nor I 
lf to be atirm Union man. He toldthese menthere | Mr. REAGAN ros 
(him a jay-haw r. Said he to them “I had rather | Mr.FRYE. Doe 
hawker, [ had rather my children would know m Mr. REAGAN. } 
hawker, than be called a traitor, as you men ar Mr. FRYI I do 
e to these men in the room. Did that show want of | tl do not | 
] it indicate that he was a man to run away? i mw i wW 
ed him if he was afraid of assassination. They had at been co wa 
t twice or three times to assassinate him. He sai muired eve fmany1 
t, forthese men here hate me with a vindictive hatred | ban Ll < y i 
etlag. They, hating the country and hating the tla ‘ L republican « 
bmanin the dark with a knife or the bludgeon o1 Ll dl 
‘Ido not fear these men in the open da hat halland, platoc 











rovernor ¥W is through I said to General Niecho “Was i ti 
irt of Governor Wells?” Said General N iol ‘ 


is every word of it true; that man does not +t 










; are utte ind ent 

he president, had been a lar nd wealthy planter before t | Mr. WILLL And 

loa) thy in ak had been trae tot) | Mr. FRYE. W 
to ind hunter \ ord entit ntleman f! Now 











wonld know 






















the advantage of his party. hat t 
of wealth, but he was in ul rt ise t 
gahigh position. Inmy jud : is nt the butts of his } 
ecdueation, and by habit. time his eo 
two members of the returning board I do not know so | render a ver of I 
vere colored men, and I plead guilty to that of whi no wonder that 
}men are not guilty. I have that northern colorphobia | tior 
you do not have. You have instead that phobia of sery Mr. SPENCER. W 
ive that idea in youthat a man who serves never should | tion ? 
Ltornle. I have born in me that wicked color dislike,and | Mr. FRY] Ye | 
rk for me to get over it. I have tried to overcome, and Mr. SPENCER. 1 
his prejudice. Ido not know, if Iwas down there in one | related oc 
Legislatures and saw colored men legislating for me I do Mr. FRYI \ 
that I would have the same purpose that was expressed M SPENCER } 
Louisiana again and again by conservatives: “ We will treat Mr. FRYE. O,ITdo 
men well in their places, but they shall not vote.” I do | parishes ¢ pt t I 
t Lshould not have precise ly the same feeling; Ifearthat Baton Roug of | t be 
But that I had it would not make it right, nor would ‘ rs of blood i l 
stiiication for murder, outrage, or threats to prevent the) one of these ¢ 























} say to the gentleman from Ohio, [Mr. BANNING,] and Is murderous paris 

tlemen from the South to-day, the right of sutirage having Mr. Speaker, I me 

by the Constitution of the United States to the colored Creneral Sherida i 
t South as well as to the white men, vou will be compelled rose To spea il k I { I 

the free exercise of that right in your southern count and thank it for the 
have no peace in that country. God knows we long fo Mi NCER. M | 

eas you long for peace. God knows our prosperity «dé said on this occasion | 
your prosperity there, our happiness upon yours; we are | an 















I was in New Orleans there were twenty ships lying in the | Li 
rom my own district in Maine. Vour-tifths of the carry- | I stand upon this tlo 
g of the city of New Orleans, and largely of the country of | district in Louisiana 
' has been done by my own State. Large numbers of mer- | than five thousand r *.. 
New Orleans to-day are from my own State. Packard, the | chosen Representative | ed 1 ( 
covernor of Lonisiana, was from my own city, and I dare bear | that [ was a democrat I 


twithstanding the talk which has been made in the pub- | cratic part Yet | 
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r. Kellogg 
were appoil 

inted by Mr 
ke i ayy 


nissioner, ane 


hh mnie T their o 
iy Lor aemocra at il tus 
as regards the « ire 
eman trom Ohio be 
boxes “read With 
GARFIELD, 
Mr. SPENCER, 


GARFI 


Sik 


ENCI 
GARFIELD. 
SPENCER 


GARFIELD 


— rouge 
it was broug 


GARFIELD I 
SPLAKILY pro te 


SPENCI 
inspired after the 
Mr. GARFIELD. 
cplain that. 
Mr. SPENCER. hong! he ntlemans 
ught by this man to the ul : Why, 
in’s memory cannot be so bad and so defecti 
} 


v how these aftidavits are made up. Su 


w Orleans custom-house and have 


red that would, if they were to be beli 
himself of arson or at her crime known to the wor 
factured them by the nin 1874. A United States 
ibsolutely manufactured atlidavits and sent them ther 
orders li as Wells, Anderson & Co. desired thet 

Now, § \ ‘ all iat kind of talk will do w 
understand it; but to us who were there mingling 
TaKIN 


mmMpiy 


g an active part in it every day and every night, t 


liculous, rhe gent 


} 


ri leman has specitied but ¢ 
where the election ofticer, he said, was assaulted and be 
night after the election. Does that account for eight t 
jority being rejected? They rejected all that parish exc 
ich went re public an. As the gentleman has spec ied ¢ 
I now make the assertion here that on the day when t] 
1 closed in the State of Louisiana there had not been a riot 


not been a tumult, not even a fisticulf® encounter wit! 
limits of the State. Bear that in mind, and then bea 


blood 


than was ever cast in the State before. Bear in mind t 


la +} 


vs the | 
not say Re number of votes cast on that day was larger by seve! 
he cor- 


lot-boxes which contained the ballots were not in our ¢ 
in Louisiana | we were never permitted to touch them; that we were 1: 

all I have to say | to come within six feet of the polls, and then tell me if y 
h the white people of that State were guilty of fraud and 


1 is the fact; 
the opportu- | timidation at that election. How does the gentlem 





















ft es? Did not hisown people hold the ballot-boxes? 
) pmen receive the ballots from the hands of t e voters ? 
e election-law of Louisiana allow the comunissioner to el 
ect the vote of any man on proper showing? = It does 
Soners of eleetions in the St of Lo e vot 
ers, ind in the ve ry case V ich the es 
ot w statute declares that it shall Wh out 
te further declares that in the event of any one chal 





erthe commissioner shall have power to administer oaths 
















\\ tnesses touching his qualitications And in making 
s they shall state the number of ballots rejected and then 


wing in mind these facts—that this electior 
epublican party ; that every officer, every constable, a 
ry commissioner was a republican; that we, the democrats, 
nermitted to touch the ballot-boxes, to touch the returns 
© gentleman from Ohio [Mr. GARFIELD] say that these 
ereeking with fraud?) Yes, they were reeking ] 
s Wells, Anderson & Co. got hold of them, bee 
returns were not there they had them manufactured and 







was conductec 
ai al 





with fraud 






LUIst 1 thre 











M IELD. Does the gentleman state that the returning 
ed any votes to any ballot-boxes? 
Ve SPENCER. What I say is that they allowed the returns to be 






with after they came into their possession. 

























gate the question of intimidation, and | make the assertion 
I predicate it on the report of Governor Palmer, Ex-Senat 
l, and others, that with none of these returns was that for 
complied with. But what did the returning boarddo?) After 
turnscame into their hands they allowed these fellows to oper 
ypes and insert affidavits and protests weeks 
And yet that isthe board presided 
iin, J. Madison Wells, whom Senator SUERMAN 
y Senator. God save the Senate! 





ol 








ifter 






L closed. over by this 









Now, Mi 


Speaker, it does seem to me that, with all the facts of thi 
refo 







re the country, the idea that the democratic party could have 


eel that when I talk upon this subjeet to men who kee} 


p them 






ig them these things. Sir, I stand here to defend my peopl 
from such aspersions. I say that a more forbearing, more c! 
] caceful people do not inhabit any portion of the American couti 
an those who inhabit thesoilof Louisiana, and so long 

s floor Twill not allow to go unchallenged such ad 


> 








larat 







ibmMission toa minority, and that minority possessing 1 
rains nor the intelligence nor the property of the Stat 










. f Louisiana. 
every right 


ght-thinking man in America, and 
1c of America are beginning to nuderstand this thin 

#s passed when such men as Packard and Ke! 

te to the custom-house to manufacture aflidavits for the 

| lining the northern heart. 

ly now. 


Aud when t 





The 
logg can issue thei 
0 pul 





he day does come that you can no longer create a t] 


vy. 






oO 





lam ready to put my hands to my eyes and say, God save my 
It is enough to bring the blush of shame to the 
I thank God that 


M LRELELD. Does the gentleman mean to say that the board 
votes Which were not thrown in any paris! Does he 
that they increased the vote anywhere 

SPENCER. 1 do not say the returning board absolut 
vote in any parish, because [am not now informed 
GARFIELD. That is what I wanted to know, 
SPENCER. But I do say they changed the returns, and what 
ence? The law of Louisiana says that the 1 i iy 
it have jurisdic tion to luvestigate any eh ireces ol 
lence occurring on the day of election unless the return 
rvisoris accompanied by the sworn statement of the com 
ind that of three eligible citizens to the fact that ther 
midation or violence, 
lmake the assertion that there was but one return that went 
e returning board of Louisiana in due legal form « he 
utimidation, and that one was from my own parish, the 
Concordia. There the supervisor made a return that on 
f fraud and intimidation practiced by republicaia « red 
ocratiec colored men there was no freedom or ftairis 
, and that return was supplemented by the oath of the 
commissioners of the poll, and by one hundred citizens of 
s Phat was areturn made in due formof law and sucha 
(| the board under its legal power to have investigated thi 
intimidation and violence. But what did the board do 
didnotnoticeitatall, O, no, because it would have rejectec 
lican votes. And yet that was the report of the republi 
or and republican comiiissioners. 
I that under the election law of Louisiana, unt ] ro 
ide at the time prescribed by law, which is conte: ry 
aking of the returns, the returning board bas no authority 


trated any frauds upon these ballot-boxes is simply ridiculous ; 
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es Informed upon public affairs Iam carrying coals to Newcastle 
ivalrous, 


as T stand 


LOuUS 


se. TI confess that the time has already come when asa citizen 

Lousiana, remembering the wrongs and outrages that have been 

efrated upon her, remembering the wrongs that have been done 
v the President of the United States, remembering the wron 


is been inilieted upon that people by holdirg them down in 


The northern heart does not tire 





Vv putting up a Mrs. Pinks the occupation of a great ny of my 
iends on the other \ be gone Why, s \ 
| ASLO ul Ss 1 t bares fraud t Vas evel 
tte pted to bre " ea | ‘ il 
Mrs. Pinks t t her husband was 
l tand het! i ‘ SN wonte S 
ibsurd when the tf \ Ss istonisl ha 
there should fo ‘ i ar nan Pink 
Vas IK Ww ( parish of ) ‘ tin 

72 He tedt ‘ l i ( ‘ ) ' 
mid t wou ‘ 7 














al Te ‘ en 

in hand by certain desig parties I ruled urn were to 
New Orleans and stutfed vy i big sto ine rite i\ r 
] lied her husl rnd \\ \ | e men \ \ ) i] 
Was one ofour Own party Lhe people of Louisiana have been « ed 
very hard names, but | believe they have never vet be ca ito 

his is just about ¢ | h the ma erin which M Ie 
md Mr. Packard have attempted to impose upon the people ot 
country a false and fraudul election return 

I have said about I I t 1 fee ‘ ed Ipoh to say this mor 
but Ishall take oceasion at the proper time and with some degree of 
preparation, L trust, to put the case of the people of Louisiana before 
this Hlouse and before the country upon a footing that w how them 
to be and to have bee 0 fiering, a patient, and a patriot 
people 

Mr.CHITTENDEN. Mr.Speaker, if I understand the real questic 
before the House it is 1 ethe Mr. Madison We \ e ana 
upright man or whether G il Sheridan is tit to be a jue of the 
Supl Court of the lt ite I \ ther ay it 
ters not to me his « ‘ othe 4 | ely db 
«it erat rrepub ri ed professes i 

l ¢ t | ( aun ‘ it is whe ron re f 
fui petition referring to ‘ ele of the cor t! for h 
the Consti ion itself 1 equate pr ) | 
KK y ko Vpart Lea \ ilavorot see ted 
n the RECORD 

If I know the } le, if lam at ( 
th ‘ scoot the bits co tl vheo ‘ i 

ea iy, for law ye ‘ fthe court ane ‘ 
if I interpret corres t of t t | ess 

( Of this country ( ’ e here 1 ) 

Wi co ter this ‘ re 1 bik 
intel ent represent es ! i i 
recordance % Lia ee 

Phe people of this ce igh att rit hie ert ) 
talk of settling this con ers a ence s i ( 
of this centennial year ) to e Ree ’ \ ‘ 
ado Violence to a iw 8 l ts anal se { ‘ 

« ISLOTed wOULT Uhh eu Jol a) 1 ‘ " I ‘ 
pre ly to any sie el Phe people hia hi ittel 
settled accord to law t emi i rf 

I say let this peti ent here by re ‘ ) 
matter every one ol t ~ che rat o matter if ¢ 1 ‘ { 
truth in it,(and ver ( t ~ ( ‘ etter 
If we do not, then tho « oa | ( to represent | t und 
thre tll make us « 

In coming bere las riit t1 1 cdistriet whi I hia t] | I 
to represent inthis House, L happened to bring with me ¢ t 
clidenutally obtained as I pra through the city of New Y« , threat 
Within two or three d 4 er petition wil yrrne Dene ( \ 
representative men 1 met mls Of tl co tl v1 
invbody seriously « ( t ih t should contravene ¢ 
memorial custom, to the 1 i r the Recorp of the petit , 
be sent here a few days | ce from New York? I trust not With 
ho more propre T\ y ) dyment can any member of th I IM 
vote against printing thie tition sent here from Cineinnat 1 hicope 
the gentlemen with whom I act on this side of the House eve 
Clie of them honor thre Spirit of PAITness vl ch ha Lene t ‘ a) ill 
sides, that they will say Let the people send up the | ts and 
their ideas of the truth;” for, let me repeat after all, the people are 
the jury, and they will make ole hei rdict 

Mr. BLOUNI I call for the regular ordet 

Phe SPEAKER. Tl entleman from Michig [ Mr. ly 
jected to the printing of this cou nication the Cha ( dl 
in the Recorp 

Mr. CONGER. Thave er obbje { vi ft pel 
Lhave once before « tt ti of the Cl rtotl ta 
Lhave made no objection t ] t of petition or a ot l 
but LT objected to its be y Recokp. 


Phe SPEAKE] 


t I Ul \ oul tostate the gentle il 1» 

tion properly By thes rof the reporters’ notes t ' 
man Will remenibe he il ibject to the printing > | 
Chair was going t 

Mr.CONGER. Thave kedthe Chai have | 
vhile it was tresh i ( of all Phe motion wa t er 
be printec i the Re dA therefor n ; to 1 t 

| a 
buy ( «lt ‘ ive LuAd ( LVL else 
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| PEAKE] | ( to set the gent ! LEAVE TO PRINT 
" it the ¢ spo istic hi Mr. BLATR, by unanimous consent, obtained lea 
ey] ‘ ° 
‘ é _ ; | ©) in the Recokp remarks upon the joint reso 
E urs r | } vy a constitutional amendment in regard 
COP NG aE dN : tis ‘ | © mia Lack ile of toxicating liquors 


M KNOTT I move that the House now as 
1 as agreed to; and according \ it t 


lil ve minutes p. mi the House adjourned. 


W unit to the PETITIONS, ETC. 



















lowing petitions, &c., were pre sented at t ( 








: val . ‘ 1 e rule, and referred as stated: 
, ‘ : isl | r. KIDDER: A paper relati ¢e to the estab] 
aes from Marshall, Minnesota, to Fort Pierre, Da 
A Lal Hendricks and Oakwood, to the Committee « 
, Pere Post-Roads 
by Mr. WOOD, of New York: The petition of cig 
ND. BANKS pretay York, for the amendment of the revenue laws sot 










stumps without giving bond, to the Comn 





1 petition of Henrietta Stringham, widow of 


Adiuiral Stringham, for a pension, to the Committee on N 


HOUSE OF REPRESENTATIVES. 


THURSDAY, December 28, 1876. 











Phe Tlouse met at twelve o’clock m. Pr Lye! by the ¢ 
L.. TOWNSEND 










The Journal of yesterday was read and approved 















JAMES M. HUSTON, 





HEWITT, of Alabama, by nnanimous consent 
H.R. No. 4279) for the relief of James M, Iusto Li 
( t Alabama; which was read a tirst and secone 
ccompanying papers, to the Committee of ¢ 


to be }) ited, 











JOUN M. BI 


Mr. HEWITT, of Alabama, also, by unanimous cons 
il. R. No. 4280) for the relief of John M. I 


ut to the ] ‘ Jefferson Connty, Alabama; which was read a first 


ACK, 



















referred to the Committee on Public 









REPAVEMENT OF PENNSYLVANIA AVEN 





Exe Mr. CATE, by unanimous consent, introduced a bi I] 


tonmendan actentitled *An act authorizing the repa 







me ' at oe nia avenue and the acts amendatory thereof; 


en | a first and second time, referred to the Committee for t 








, and ordered to be printed. 








ESTATE OF SAMUEL P. FEATON, 














MAISH introduced a joint resolution (H.R. No. 17> 
the Secretary of the Treasury to pay Mary Fe 








; , 7 v ; Crossin, executrices of Samuel P. Fearon, deceased, ti 
f ( { t of tered | ited States bonds redeemed by the Gove 
assiguments and power of attorney; which was read 


referred to the Committee of Claims, and ¢ 


Time, 









INTERNAL IMPROVEMENTS IN 


MISSISSI 









Mi 





HOOKER, by unanimous consent, introduced a 













ovat 1 1282) for the improvement of the Pearl River, in the St 
si le ont not ‘ s . rv, eat si} and the remoy il of obstructions to navigation at 
- ; a : river where it empties into the Mississippi So 
ord {that | tions said mouth; which was read a first and second 
ippeal to the cor eof the | to the Committee on Commerce, and ordered to be t 
i He also, by unanimous consent, introduced a bi I : 
7 7 for the improvement of Pascagoula River and el ‘ 
Isa of the] tions at or near the mouth of said river where it empties 


‘ ‘ ‘ ; ppi Sound, and deepening the same ; which was 1 
adil sident is the t : ‘ ‘ } 
, econd time, referred to the Committee on Commerce, and 












FREEDMAN’S SAVINGS-BANK 


DOUGLAS, by unanimous consent, introduced ¢ 


r the commissioners of the Freedman’s 









. ? t { , ite 124) a ithorizing 

as —— a be = is Cae , Prust Company to buy in certain real and other prop 

the same at public or private sale, and for other purposes 
‘ 5 ( to f ward ¢ f read a tirst and second time, 

sases, t President of the Phe SPEAKER. To whatcommittee does the gentlen 

2 P t{ Mr. DOUGLAS] desire to have this bill referred ? 
SPEAKER Phe question ow is on referring this con Mr. DOUGLAS l'o the Seleet Commi ttee « the bres 

‘ ree on e ting the electoral votes, of vs and Trust Company. 
V lit ‘ ‘ from Ohio [Mr. PAYNE ] is chairman. Phe SPEAKER. ‘The Chairis of opinion that the co 
Mr. GARFIELD Phere is no objection to that. by the gentleman, being a select committee, ¢ Xplrcd W 


‘ 
} 
t 


| noti s agreed to of Congress during which it was appointes 
























































GLAS Che committee has held met rs durin 


I did not know it was necessary that the con 


mointed. Itso, lL ask thet it be done 
AKER Phe Chair hears no ol 
ited, and this bill will be reterred to that con 


eferred accordingly, and ordered to be printes 


WisLAS subsequently sald: By reference to the D 


ris correct in the ruling that aselect cominittes 


ssion at Which it is appointed, It is desirable t 
tee on the Freedman’s Bank should be re-appo 
AKER Phe Chair already, upon the gentleman’s 
tion being made, has re-appointed the committe 


GLAS, by unanimous consent, also introduced a 


uithorizing the Secretary ot the Treasu o buy 


he use of the United States; which wa 


rred tothe Select Comn 





Colpany, and ordered to be print dl 





RICHARD FOU 





If rs. 


IODWORTH introduced a bill (IL. 
H. Fouts; which was read a tirst and second tin 





mittee on War Claims, and ordered to be 











JAMES A. FITZGERALD. 









. introduced a bill (HL. R. No. 4287) for ef « 
issistant surgeon United States Army; whicl 
second time, referred to the Couiittee of Clai 


printed 





ASSAY BOISE 


» by 





OFFIC 


Er 





AT 





CITy. 








unanimous consent, introduced ; 


¢ the purchase of gold dust and bullion at the 


ofiice at Boisé City and payment therefor in « 
if deposit ; which was read a first 
Committee on Coinage, Weights, and Meas 


rinted. 


and second 











{ENT OF NAVIGATION OF RED RIVER, LOUISIA 














Inanimous consent, presented the memor 
derwriters, chamber of conmerce, cotton ey 


vodies of New Orleans, in regard to the prove! 


f Red River in Louisiana and Texas, and mo 
the RecorpD and referred 


Vas are ed to. 


i sas follows: 


rm Stat 





dd largel, to the volume of trade between the ditlere 








1of this riveris very dangero une ‘ 
nuith, where it empt into the Missis ] to 
J son, Texas, the channel is obstrueted by logs, s 
rt wh in t i tha { Wand ’ \ 
more than three or four Irance « ‘ to 
ins will underwrite for boats engazed in that trade. | 
18 to 10 percent. higher for steamboats enyaved in the 
re for the Ohio or Mis ppl trac 
ry highest standard of strength for boats enga 


















iderwriters, (and they will sure on Done others 
o them caused by the obstructions 1 
I e either on the Ohio or the Missis Ippis a 
s river during the t twelve months, (twent or 
e escaped s sdamave and several hay ‘ 
cod and 1 paired at large expense; several of them as 1 








i v thet hat 
former channel Mi 
md Atchafalaya Rive to |} 
time (December, Ix76) the nat vation ¢ 
its Lbeing unable to pass this piece of river Phree-f 
{ running these rivers are ne detained there ¥ fu 


e to wait till the river 








nee of the dangers at o the vi ion of I 
nsurance on cargoes fron ‘ Orleaustos 
1 wil fifty miles, is the une as to Alton, [lit 
NI land seventy-tive miles, aud to Cincinnati, on t 


Ma rean be readily removed, and its na 
I pi River It will be neee to do so 
LOlUIsiava, In Order to Linprove tf chanel aud tra 


tists respectfully ask, therefore, the consideration 


ich an appropriation as may be necessary to liupi 
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R. No. 4256) for th 


ly the 


me co 


Mr. HAYMOND 
record of 


Robert 


Yolubteers, by 
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ALLISON. I 


et on ‘I 
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ENATE, 


ember 29, 1876. 
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t lawt Mr. SHERMAN. Ly 
; ee ag he PRESIDENT pro \ 
rise re} i : : 
vas I e . i hil is alread ‘ 
Mr. SHERMAN. Id 
that on the Thursday fe w : Mr. GORDON | o r I 
t peril f their live i that 1 K there w ‘ in adjo i ‘ 


sia tre ott Vuit Mr. MORTON T make 
- a PRESIDENT ; 





MORTON. Let 
FOR DION In tin ‘ . ’ 
| : e PRESIDENT pro te hie solut Foes Oo 
ites Army. « Mr. MORRILL. Tre t tthe Se 









pg ror elgg oc arenes ag Phe PRESIDENT ree‘ eas and nays have bee 
me pretended ition 504 aeread ont i 
t-governor of the s Mr. THURMAN. I the eall forthe yeas and nays 1 
{ that the said Wale 1 to pre ted f cea Mee i ‘ , 
<a ahaomaane We areas Sead Phe PRESIDENT pro tempore. Does the Senator ft wna 


1 +} , 










. acre Sk BRS Ske Mr. MORTON ] i i t 
it el the said governor and i it-y 4 Ee eee 
ners. unable to assert their richts eee Mr. THURMAN X ete oil tink thie 
th suprema oft Co it ‘ ‘ ane ‘ +! ce tnw 4 \ 1 


the right and ¢ c ess to Phe PRESIDENT } \ on that the yews 


i i len ] 
1\ vere dema ead 
seat | th ul reap 
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INGALLS asl ae a ad » consent obtained. leave to | York to object f 
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ius have an agent resident here ? | the Co eoon A 
\ \LLINSON No, sir, they have no agent here ? PETITIONS AND MEMORIALS 
1 1 | 
KN \ Is tl . Senator satisfied that they are in need, and Mr. DORSEY presente ranraniali eek i 
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re this sum for their immediate support, and to er 
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iN¢ LS. Before the bill is read I venture to express the | ¥# 
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mit calling for a division, I 
WKRELL. I think it an xceedingly bad rule to pass a bil 
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| lforad m. Ido not think there is a quorum present. I] ,, 
the Senate, and according to my count there has not 
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ll right. marehante: ana * Gin MI 4 
PRESIDENT pro tempore. The Secretary will read the bill x ; fH as \ . F ) the 
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Railroad Company to submit its claims against the United States |) 1 " ; 
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sting laws to the decision of the Supreme Court, and I giv i] ao 
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age ne Fy ee were on a division—ayes 11, noes 03 | A yousta Georcia, known as the: Augusta: ne ae provel 
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It referred to the very proviston of the Constrtu , \ ) » . ; - 
] e Supreme ¢ ourt made that decision, ust ‘ thee ) it ent ¢ the Gro 
\NGALLS. Mr. President, it is of Course presumptuous in me t t eto il il and § + | I 
thority so eminent as that of the Seuator from New r its ‘ WS or assigns, or the Ce IB 1 
vithstanding the quotation that he has made, 1 rep Railroad ¢ bya s SSOTS OF a 
that by repeated declarations of the Supreme Coui t { States, or o patents for lands 
tseannot be removed by subsequent legislation ; that : Mr. BAYARD Phe Ss see the reas f 
e Constitution * due process ol law.” 1) rato wts are 1 ta ‘ Siufte spre es { J 
ONKLING Phat, if the Senator will pardon me, is a wl \ e leg i e bi \ « tit to declare its 
tion. rst ords must sy. r themselves, and IT held th \ 
INGALLS hat is precisely the proposition I am contend y eoor perhap istitie ract of legislation by « 
, th pr ! on I Vv ca thre ‘ ret 
Vr CONKLING. The Se nator’s first statement was that a statute els ernment Phe le t e hasit mits power t} 
e process of law—and that property could not be take 0 ress its Willin its own \ Jbu r TENE — 
te because that was not due process of law Now, thi held to have. int what it sais My disposit to ole 
™“ itor savs that the Supreme Court has held that veste: ( t bill was that it sec ead to ! i Mivasion of 
be retroactively affected by a statute. That is a very | pr e in the interpretat of acts of ¢ ‘ 
position nm these subjects Sut w ‘ \ 
INGALLS. That is precisely the proposition that I first ad- | control the action of 1 terial ofticers or ofticers 
(Lit is not within the power of the Senater from New York | department, that they sha t make law or construe 
sting or tertuous construction of language to evade that trie vot w act, I do t know but that my object 
Lhe iestion that is now before the Senate is whether o1 t 1 e removed 
statutes of 1862, 1864, and 1866, the Central Branch of the Mr. EDMUNDS Mr. President sthe law no t 
Pacitie Railroad Company obtained any rights to an additional | department of the Government opinion | 
nds and of lands beyond the one hundred miles they cor heard nobody assert the co rary is ho more to do w 
Phat is precisely the point. [contend that,if they have | tio han the government of Iler M CGiracio Mirje t ) { 
ts nder those statutes, they have already accrued, Itis a Great Britain and Ire a is, bec ethe ¢ t 
rthe courts to determine: it is nota question for Cor »> decide this case, as the iW ww Ss nl is (‘or | 
determine, because an act of Congress cannot deprive a part Court of Claims has no risdiction of it, and the jnd t 
: d rights without making due compensation forthem. I the Constitution as dist he from the Court of ¢ 
s, in the ease I have named, if this corporation have any mav still bea jricl il court: Ido rt ow th 
inder those statutes, it is for the courts to determine then cept by a mandamus to compel t person toissue a part 
rCongress. Therefore I say that, as the Senator from New lave any J ind on the deei ws thre 
Ss 8 , it is desirable that an end should be put to this ques- | on appli rt of writ it is perfect ' 
end cannot be put to the question by passing this act. It | company | 1 leourt whatever | 
that ultimately the courts will be compelled to deter it has a rig] L bonds of the | t 
the statutes themselves. I believe that the Supreme or both of a ’ mi el i this mone t 
( { efore, will sustain the view that I first announeed, that if} claim lands or not, and it is no matter hether they do 
e vested rights an act of Congress is not “due process ot Mr. WRIGITI Bot! 
Mr. EDMUNDS They « m bot] Phat is per 
\ LDMUNDS. -Mr. President, I think the Senator from Kansas | Most of these companies if t ‘ lands elai ) 
tin saying that whatever property belongs to this railway | they believe that * one good turn deserves another 
Congress has no power to take from it by a simple and d Now I wish to say one 1 vord in refere et t 
of legislation, appropriating if to itself instead of to some > from Delaware has said a t hat our compet e is 
et and that is not this proposition at all. But the Comiit- state as positively a t the Coneress of the | 
the Judiciary, to whom this bill was referred, after a very iquestion of any claim of tb e ‘ { el 
exa lation of the subject, believed that this company had ! or anybody else and the Ge rn } 
»obtain from the United States any more Jands oranyimore | partial and independent, as the Supreme Court is. Eft 
t had already obtained: and the object of the commit neha pature t t belong YOUL JULISE tio it t 
>to prevent the United States from being deprived of prop- | plication to Congress to deci: t, then I, for one | 
out due process of law. That is what the committee were | Senator will agree with me, donot hold m lf inv the { 
d we intended, if we could get the Senate to agree with 4 ws sider that Claim, OF te Oppose part veut t ‘ 
de that no Secretary of the Interior and no Attorney-General of being a sworn, just, partial judge, ast ’ I 
body else of the Executive Departments of this Govern the bench, and IT will give that claimant justic 
uld part with the property of the people of the United hing else, neither more nor les If l vive him. 
States or with their money upon any judgment that might be squeezed | another branch of jurisdi wthat of gra eer 
of them, as they are not judic ial bodies and are confessedly un if we have any such authorwy, to people tha ve 
der the control of Congress. So this bill provides merely that the | cial need of that sort of thing 
referred to shall not be construed by any of the Executive De Therefore, inasmuch as it perfectly plain and ha 
ents of the Government to authorize them to give to this com- | erwise contended, that this subject as it now stands 
oney or property now in the possession of the people of the Congress and not to the Departments, it appears to ] 
| ad States. That is all there is to the bill. It does not under- | that instead of allowing this company, by intrigue o1 
foreclose any legal right that this company may have as a/ or by just means, to’ in e the De tients of this G t to 
ter of law in the Court of Claims orelsewhere against the United | part with the property of the United States on a dis) d | ib 
. but it does undertake to prevent the Department of the In- | ful question of law, we ought to provide that if tl comp 5 
nd the Attorney-General, if there is sow any danger of such | any claim it shall bring it here for fair and impartial cor era : 
from parting with the property that belongs to the people and | as it oftev has done, but never so far with success. It isone of th ul 
Government, as we believe,on their own mere motion oron any | fortunes of claimants in such cases in this tribunal, as d 
t of pressure that may be brought to bear upon them or their from the judicial tribunals, tha hen a case is on le 
! sbyit terested parties, Thatisall. And so Ido not pe receive | even by a unanimous opinion of the tribunal, it ma t ( 
friend from Kansas should lay so much stress in his oppos the next year; it may begin again over and over agai 
this bill as he does, because, if I correctly understand bim, he with the judicial tribunals a matter once fairly heard 
t he does not wish this company to get anything that it is | termined forever, as it ought to be,with us ulere 
Wiully entitled to, and that he in what he says does not pro- | gree and having just as little perso terest in the 
ny Opinion upon what it is lawfully entitled to. If that be cide as the judges of the Supreme Court and the other 
eand other Senators will just look at the bill, they will see | with us, I say,if the Senate of last year dee t 


he whole scope of it is to stop this constant resort to contriv he } te of xt 3 1 lied on t rey v it 
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nent, but upon 
ing to be atta 
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nformity with t 


from Verme 
NETeSS EXCt 


ereiy 


\ rendered \ 
EDMUNDS1 
INGALLS. he § ( esire to spe 
EDMUNDS. Ido not w to interrupt 
ely agreeable to him. 
Mr. INGALLS. Entirely so. 
Mr. EDMUNDS. I merely wish to call] 
the Constitution, as he has critiel 
ne to imply, although he has not 
powell Speaking of the powers of the President 
of officers, &c., In section 2 of artic le 2, fami 


Constitution says: 


erefore, when used 
branches of the Government falhi 
ive power, and doe snot refer to the courts of law 
and dispose of them not as departments of the Ge 
exercising judicial funetions, as a part of the ju 
red | verv language of the Constitution, which « 
rnition in | the departments and the courts of law. If there 
m Vermont | doubt in my friend’s mind really that this) word 
r jurisdiction | would prevent the supreme court of the District of Co 
st extraordi- | Supreme Court of the United States on appeal I 
had jurisdiction, from passing upon any legal ri 
one, although I do not know what my friend incl 


vould think, should be quite willing to insert “execut 


so asto leave out of all possible question the app! 
‘department ” to the judicial courts of the Umi 
committee thought, in view of this language of the ¢ 


ted 


of the universal practice ever since the Governmen 


is meant by “ ce p irtment,” that it was not open toa 
tion. If my friend thinks it is, I, certainly, for on 
willing to put in the qualifying clause. 
Mr. INGALLS. The Senator from Vermont ean sp] 
better than any member of this body; and in his 1 
Ul Jangu of the Constitution he may end 
ite to suppose that there is no inhibition eithet 
tended upon the judicial department of the Government 
standing is that the power of this Government Is «1 a 


departments, so expressly named and nominated and co 
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the executive department, the legislative departn t, | Senate of the United S toput the seal of its conde nati 
il department, and they are inde} cle ) ‘ t ; s Is review i i 
is any control over the other. But if the la \ fj fora l lve ela | ’ ; : 
; 1 } ] { } ’ . 
open to the Objection Which Lhave ut i! e 4 yw i ye Ass } \ \ 
illemmpt to impose a toliibit mn Upon t praia Lack (x or so ( e ] () ( S vy | 
isk the Senator what the latter part of the se TT patents a i S es ise Oo $ 









othe 
tte upts simply to say that the Executive Departments Mr. ING ATLLS 1a that s true that tl corporation 
t use any other construction than that entertained by the | pag ever had anv et pane aeiemiecle 4 eer 
Committee, What does it mean further by saving that Fe ie ay o Wasianbow nas, .echew aik. 1 
} ch officers shall be construed by any other tribunal presume they had good isons for doing so: but so f - | wr) 
but that ? edge of the corporation is concerned, and its agents, it is suflicient 
\ DMUNDs. It does not say * shall be construed by any other for mo to say er ad : ai thinie ae Canavihiis oe 




































































































\ | .ALLS It vs “construed.” hat must mean something, ‘ ‘ ; ao ? alia i perfect a ectt cnalee diene. .e sen 
MUNDS. It does mean something, but it does not me rom Vermont co . eration that the object ans rnose 
er tribunal.” That isin the imagination of my honorable | ge gyig yin are only ¢ ibition upon the J ‘ Ide 
What it means is perfectly apparent to every Senator who partments of the Gove \ he pr fesses that he W i, ko 

ce or otherwise is acquainted with the history of the most | far as one member of ( tea on the Judiciary is « earned 
ry performances that have gone ou in reference to this | ¢4 Jaye the term “D: alified be the use. of 4 aerial 
winds and bonds in these various Departments. WS cearecensd org \ I 
INGALLS. May L interrupt the Senator a moment ? | Mr. EDMUNDS Phat Iam perfectly willing to agree to that if 
\ DMUNDsS. Certainly, with pleasure. I am taking my there is anv necessity for it I do not see how it could masacle . 
s e. tronget 
Mr. INGALLS. No, I merely want to ask one question. Inasmuch Mr. INGALLS. Rubihe Senator from Vermont has omitted to atate 
Senator from Vermont and the Senator from New York have wiht in the intention of th nal take. < 
what, in general terms, they have been pleased to denon ply a design or purpose to prevent the Secretary of the Lnterior, ot 
extraordinary methods that have been adopted and pursued | ey. Gy anar ot the Gx 11 Land Oftice. or the Attorney-Ger 
s corporation in the enforcement of what they considered their | gral of the United Stat from taking but one view of the mm 
before the Departments, may I ask either of the Senators to | o¢ ghese acts, what is t ecessity of further putting in a ela ut 
to the Senate what they have done that was outside of the law? | 19 other officers than these shall put any other construction upon t 
on have they taken that was not contemplated by the stat- | gory? 
lich they received their rights? To what otlicer have Mr. EDMUNDS. My ol . 30 4 Senator is wait » fa ” 
ypealed that the statute under which they were organized did from. me. is st as } ns t would be if Ie ere ( 
ize them to appeal ? 4 » het ) ' vy Was vo rto have th 
Mr. EDMUNDS. As the detail of this matter is considerably out | of ty ake j atro , - » that ) 
d, | do not think can give a very full answer, but PE ean round it. te dou ‘ nd to have 
rt of ananswer. There is one principle of law that has been nel the end of 1 t every bod , . 
erally settled in the course of this Government ; nd that under the anthorit f ¢ s from i t | il 
the head of a Department has once decided adversely upon | ; ‘sasufiicient answer. Thisismerely arésumé.acos 
of anybody that that Department should do something for fiows from what has eceded. and perhans it is no 
ts, It is not competent for his successor to turn around on necessal I do not t lispensal ore ul 
ive and more solid reasons and re-open that decision and when we know the ine 3s that skillful men 1 
sain. In this case, if I correctly recollect, one or more Seer i ntive Denarime 5 oe Of niakates a f 
the Interior to whom the Senator has alluded as being } lanwua bes { . d how u Di { ul 
ere to issne lands and bonds from time to time as certain successful in vettiny what ¢ rress never ha , itl ) 
t mild transpire, being applied to to give lands and bou ol et. then it behos gu atic non tte 
e, beyond the one handred miles which the language of th very sweeping declarat | so to leave no lo for thy 
explicit: terms says shall be the limit, refused, and decided | oyosns and for the Asiss Chew ‘ ) ‘ I 
the claim. <A change in the course of atfairs arises and t l lye ve hone of ‘ ) t 7 t rel ‘ ’ 
Secretary of the Luterior, or a fre rN- | do with) f1 ett teat ¢ re ‘ 
red to the Interior Department, rot} » 1 wot get this ‘ hieh ! t 
| | Office, or a new somebody ; aud | ) ssion of the Uni S ( 38 SiLYS rr 
s again, and with better reasons, more or less solid, per re ran mt that thev havea it 
erson to believe that after all the whole thing had better | Mr. INGALI I ‘ ! heen to ace ext 
wd and the lands and bonds had better be given. Now, Id bs 4 i that it \ \ 
I think that is anextraordinary performance. There Susi = t [ask tha we rea f 
rlormanee that [ have a more personal knowledge of, (and e report of the « ) me Te ned 
sheer mortification I should be greatly disinclined to say a | PRESIDING OFFICER, (Mr. ALLISON the « I ( | 
ibout it, but it did once happen to me, and as these are times nroceed th thes ft eport 
everybody ought to confess probably, as everybody bas to be | we Chief ( rk 3 couclude the read f tl rt 
tious,) when somebody who professed that he was connected | Saymitted by Mr. WriGur on the L0th of Mareh, 1574, as follo 
s company, if Lamcapable of taking a hint, rather suggested 
lew sections of land would be a good thing for me to take for rhe Committee « J to ) ref eres ‘ 
{ pany down in that region, and soon. Of course it is rathet at oft 12 of M \ ‘ | therein ‘ t 
‘unt for a modest young Senator like me to even hint to the 7 "1 oe : : Se ae . 
_ « that somebody has been trying to bribe him; but 1 have a Resolved. That the ¢ t lielary be in 1 
| recollection of a very disagreeable circumstance of that | port at the D t t 
I «lo not speak of it as against this compa ly \ I | ' 
»hoping and believing that the oflicers of the compa 
! ig about it, and that it was only a bummer who cane t,t 
yme to see whether some landed interest might not i ut 
eWs in relation to the law of this case. But that is not : oo , 
vdinary performance to which I have alluded as connected | y al ( 
Executive Departments. Those extraordinary perfor! ree 
(among the facts that afterthe thing has once been decided ‘ 
lar way under the statute that these people were not en- | That the | Pa Se 
his land beyond the one hundred miles and to this money, 
sachange inthe personnel ot the Departinents thie t ) 
needs be re opened and tried over again, and some new art : 
ent, not like that which was offered to me or hinted to me | however Is foun: ¥ te 
} ips, but some new inducement of some good kind brought to bear “edi \ f 
Ido think that is an extraordinary performance and ove which the | railroad and t I ef i Rive I , 
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on of its lands 
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passage of the act of July 3. 1 
tot map itis fonud that the initial ts of t 
erare about thirty miles apart; and that t 
sort © below where the Burlincton and Missouri 
bout twenty-five miles below Omaha 
ng all the legislation bearing directly 
mu before us, we turn to its departi 
g been before the Departments in various ms ; 
Lapparently with great care, after the most elaborate arg \ 
nt counsel, and the rulings made assist nota little in the solution of 


em 
leavor to state this history as nearly in its chronological order 


1266, this company (then the Atchison and Pike's Pe 
1 to extend its road to connect with the Umon Vaeitic 


files to show when t 
, ti, but they 
2 1R69 
lar ¢ 
HEeTe LOLOTE 
ny eastern division 
nd Pike’s Peak Compan 0 
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ssc a letter to the 
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ne hundredth meridian 
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of the company to build the road o i \ 
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HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 3, 1877. 


The Honse met at twelve o’clock m, 
I. L. TOWNSEND 
Phe SPEAKER. 


rum did not 


the Clerk ft 


Journal of Saturday 


Lhe Journ 


prove dl 


COUNTING 
Mr. WOOD, of New York. 


memorial of bankers, capitalists, and mer 
York, askin 
culties. Lask that the memorial ! 
referred to the select committee 





lding the floor I move 
executive busi- 


now proceed fot 
Important, 
In executive 
I have noobjection to 4 ling toa motion for that 
inderstanding that I may resume the tloor when the | 
before the 
I only desire to say that if the Senate were not.as | er’s table- 

| creat difficulty 
to this motion and 


tion and disposition of this | 


ind so sitt 


a quorum 


rstanding that this bill shall suntinished business 
The Senator from Nebraska moves | 
the Senate proceed to the consideration of executive business. 
and the Senate proceeded to the ¢ onsid- | 
After cight minutes spent in executive | 


it three o'clock aud thirty five 


The motion was agreed to; 


opened, and 


) the Senate adjourned, 


Prayer by the Chaplain, Rev. 


On the last day of the session of the House a quo- 
and that point having been raised the Journal of 


the preceding day’s session was no hair willnow direct 





a . . bea i a ws ; ee | r : 
ils of Friday and Saturday last were then read and ap | sear adsl Gdbeentine the same for Judement. with 1pht of anneal 


PRESIDENT, 
I ask unanimous consent to present the } 


of the city 


ran amicable adjust pending political diffi 





that subject 
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The SPEAKER. If the memorial 





{ if RECORD, Phe tirst ques l 
for the presentation of the memoria 
Mr. LEAL What is the title of the memorial? 
SPEAKER. The gentleman from New York [Mr 
that it a tLmemorial from bankers, merchants, 


city of New York, asking for an amicable adjustwen 


presidential controversy. 
Mr. HALE. There is no objoction to that memorial by 
Mr. WOOD, of New York. I am sure no one will ol 
No objection being made, the memorial was received 


lhe 
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ind appre 


h the pen MenLOUS Issue sh 





John D 







j Y ne \¢ 
Marshall, How 


ifn M Sous, Fabbri & Chaune Schalt South 


i I H. Cossitt. James W Alexander, George D. Morga ( 
I ‘ Kel Co, R.'T. Wilson & Co., D.C. Hays, Johnson & I 
M n & Co., Babeock Bros & Co., J. J. Astor, E. 8S. Jatlra ( 
I ‘ ( Have rs, Eastwick & Co, August Belmont & ¢ 
Kennedy, J. & J. Stuart & Co., Henry F. Spaulding. Moses ‘Taylo 
D 1 M. Turnure, L. Vou Hoffman & Co., Blake Brothers & Co., ( 
turn & Co., Richard Irvin & Co., W. H. Hays, Benj. B. Sherman 


rington & Co., N. F. Palmer, Wm. L. Jenkins, C. De P. Field, F. 5. I 
un P. Brintnall, D. Rh. Mangam, J. L. Worth, Geo. T. Hope, | : 
r. Acnew. Charles Bard, Wm. IL. Macy, Winslow, Lanier & ¢ \ 
Pomeroy & Plummer, Woodward, Lawrence & Co., Wm. A. Whi 
van & Co., H. B. Claflin & Co., Hunt. Catlin & Valentine, Halsted 
E.S. Higgins & Co., Arnold, Constable & Co., Howard, Sange 

& Co. W. & J. Sloane, Whittemore, Peet, Post & Co., Dike B 

Franklin, Jno. K. Myers, John HH. Lyell, George S. Coe, J. 8. K 


T 
i 
| Isaac H. Reed & Co., John P. Paulison. 


Mr. WOOD, of New York. I move that the memorial lx 
to the select committee of seven upou the subject of counti 


} oral vote 


The motion was agreed to. 
Mr. O'BRIEN. Ll ask unanimous consent to take from t] 


Mr. HALE. One moment, if the gentleman pleases. I mo 


| consider the vote by which the memorial just read was refer 


also nove that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 
OWNERS OF SCHOONER FLIGHT. 

Mr. O'BRIEN. Task unanimous consent to take from tly 
er’s table House bill No. 732, which has been returned from tlhe 
With an amendment, for the purpose of moving that the Hous 
in the amendment of the Senate. With the permission of 
I will make a brief statement. As the bill passed the House it 


priated $3,000 to Mrs. Catherine Thrush, and others, owners ot 


schooner Flight, for the loss of their vessel. The Senate ref 
concur in the appropriation and amended the bill so as to ret 
claim to the Court of Claims. I presume there can be no possi 


jection to the reference of the claim to the Court of Claims. 


Mr. HOLMAN. I ask that the bill and amendments be read 

The bill was read. It directs the Secretary of the Treasu 
to Catherine Thrush, widow, and William B. Stone, owner 
schooner Flight of the city of Baltimore, Maryland, the sum o 
in full compensation forthe lossof their schooner Flight in Ch 
Bay October 8, 1873, by a collision with the United States 
Tallapoosa. 

The amendment of the Senate was to strike out all after the 
ing clause, and to insert in lieu thereof the following: 

That the claim of the legal owner or owners of the schooner Fli 
freight, and personal effects. alleged to bave been sunk by collision v 
States stean T Pallapoosa October oS 1273 be referred to th t% 


ht 





Pr ied, That no suit shall be brought under the provision of tl 
months from the date of the passage thereof 


Amend the title so as to read as follows: 


An act referring the claim of the owners of the schooner Flight to 


Claims 


Mr. O'BRIEN. I move that the amendments of the Senat« 
curred in. 
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I wonld inquire of the gentleman from Mary! 
his bill was regularly reported from a cout 
was, and was passed unantinously by the H 
ts of the Senate were concurred in. 
oved to reconsider the vote by whiecl 
te were concurred in; andalso moved that the 
be laid on the table. 
mn was agreed to. 
ORDER OF BUSINESS. 
I call for the regular order. 
Ls. Will the gentleman yield to me to introd Mr. O'BRIEN. 


’ 


merely ? nage, Weirht 


of lowa. I would like to offer a resolution, to w i | ‘ AKE R. 
Ie no objection, 

Phe Chair wouldstate to the gentleman fron 

GE] that there are one or two matters which m 

to the House, and to which the Chair thinks 


tron. 


L will withdraw the call for the regular order. 


s con 


EEDMAN’S SAVINGS AND TRUST COMPANY. 


JAS. by unanimous consent, introduced a bil 
nact entitled “An act amending the charte: 
es and Trust Company and for other purpose 
) Ik74: which was read a first and second time, referred . 
( mittee on the Freediman’s Savings and Trust Cor rom arenes) bee R Bee setiiesaipibrabete mies 


rdered to be printed. S ] ise! Lroduce 


LEONARD L. LANCASTER, 


y unanimous consent, introduced a bill (IT. RL N eh 
of Leonard L. Lancaster, late sergeant Second Regi r. BRIGITI 


Wisconsin Volunteers; whiel ‘ada first and 
» the Committee on Military Affairs, and orderes 


introduction 
SPEAKER. 
PHILIP PENDLETON, full 
Task unanimous consent that the I vo. | of : lh a 
Philip Pendleton be tak fre he Sp cel itl Lor not, 
iat the amendments of the Senate 
rend for the 
The amendments will be read, . rig bein loubt as to the propriety 
rember to object afterward to thei I ‘ t } Mr. OBRIEN There 
ead as follows : © referred tothe Committ 
t the word “or Phe SPEAKER Phe 
e word “ equitable’ insert the l ba ted unconditiona 
ils errors and loss , 
oney insert irged as 
paymaster” inse ‘and not 


not now before 


out the words “ growing out shorts in packa f \ 


Mr. PHILLIPS, of nsa Inoetus consent 
If. R. No. 4201) to extend wot ) tnptors on t 
I ask that the bill, as it will stand it ( Which was read a first ands | 
read, ublic Lands 
ead as follows: 


, and ordered to be 
. . ‘ . ANDS 

iat the proper accounting officers of the Treasury | nedt } J 
d and directed fo re-open mid re-adjust the accounts of P ’ Mr. PHILLIPS, oO 
aster in the United States Army, and allow him su ‘ a bill CH. R. No. 4292 


iid LP pPraise 
settlement of bis accot S sr the circumstat betas) } 
ous entot bi accounts a oe ter the circu line Which was read a first : j yn time. referred 
uunting ofhcers may be just and true, for money charged ast a . ; 
such paynaster, and notin fact received, which shall be ’ lidian Affairs, and ore a. inted, 
em by satisfactory evidence. 


IDENTS 
YOUNG. Task un i } t to present the 
amble and resolution for action at this time. 

Phe Clerk read as 


being no objection, the amendments of the Senate were c | ow 


ILLIKEN moved to reconsider the vote by which the amend 


s were concurred in; and also moved that the motion to recon- | 
hel : icant } Whereas the ala 
be laid on the table. L oscbeeacra ated iva aes 


tter motion was agreed to, 
INTERSTATE RAILROADS, 


WILSON, of Iowa, by unanimous consent, submitted the fol 
+ resolution; which was referred to the Committee on Raily 


Lis 


Phat the Committee on Railways and Canals be requested to tal 


n and report to the House whether it is wise and expedient to pre 
the appointment of a national beard of engineers to supervi 
state railroads as far as their safety to citizens travelin 


STANDARD SILVER DOLLAR. 


to the Committee on Mines and Mining. 


title of the bill was read, as follows: 


BRIGHT. Iask unanimous consent to introduce | fo . REAGAN 


. pI ried 
| 
meree instead of 
viding for the free coining of the standard silver dollar ; wing | lones the Comn 
r character. 


: this House, the « 
Mr. HEWITT, of New York. I make the point of order that this | 1 do not objes t. 
(oes not belong properly to the Committee on Mines and Mining. | . Mr. YOUNG. If 
Mr. KASSON. It should go to the Committee on Coinage, Weights, | fl!) he will, I have 
and Measures. 7 bill was introduced 


fhe SPEAKER. The bill will be read, after which any member | Plishment of thi 
iy object to its introduction. I prefer 


n 
! 1 
Liye erk read as follows: 
the free coining of the standard silver dollar and rest 
leval-tender character. 
Senate and TTouse of Representatir of the UT 


ressassembled, That there shall be, from tine to time 
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No. 420 


of James A. 


Ww h was read 













a first and second 





E. 
The SPEAKER 






Arms having 






1 lLlouse. 
Che SERGEANT 
bar, having 









this House, in tl 





Mie dem wd 










MARGARET 


Mr. GARFIELD, by 


a pen 


lirst 


by unanimous conse 


al 


ti 


W. 


AT 


¢ 


ol 


ment of the Great Kan 


w Sergeant-at-Arms 


t| 
Barnes, and produce him at 


I 


Hk ust ] ° \ Barnes, 


IMPROVEMENT 
Mr. HEREFORD, 


dl second tin 


mn 


Ol 


urther 


ordered to be printed, 


BARNES— 


to 


ARMS 


he 


I 


Ser 


in his custody 
the order of the Hou 
whom I was directs 


Li ie 


to 


GREAT 


ippropria 
wwha River, in 


, referred 


A 


unanimous 


to pr de for the survey and impré 
i () o which was read a 
Lhe ¢ Linittee on Commerce 


vem 


rst 


HUNTER 


¢ 


to the ¢ 





rt 


CONGRESS 


eS Of this 


ti 
iss of 


ferred to that 


ic HLouse, 


st of the com 


ill (H.R. No 
iw District of 
or other pur 


nad time, referred to the Com 


rinted, 


ll (11. R. No 
| to prevent 
ond time rm 


nal rdered to be printed. 


ent of A 


] tle cal tmake ac i 
Mr. TOWNSEND, of Ne Ye Phen Lo uni 
i SPLAKER Che resolut re the before tl 
JAMES B. BELFORD 

Mr. KNOTT, fro he Co ‘ J rv. <u 
port. on the credentials of James LB. Belfore ‘ 
printed and recommitted 

Vr} 1 t is agreed to 

M HURD, bb LOLINOLS CONSE nted the vi 
norit f the Committee on the Judiciary, on the same 
t ed that the In printed to a pany the i 
inal re I ited 

Phi nm Was agreed to, 

DISTRICT OF COLUMBIA, 

Mr. BUCKNER, by unanime consent, (at the reque 
" ers of the Distriet of Columbia.) introduced ab 
1) to provide for he support of tly Vel nt of tl 
( tfor the f al year ending J 0, ITS, and f 
1 | h was read a first and ane 
! tee tor w District of Columbia, and orderes to be } 

PREVENTION OF ELECTION FRAUDS 

Mr. HHUNTER, by unanimor consen introduced ab 
lu4 » pray ile for the ele ion of Federal otfliecers anc 
I I ch cleetion which is read a tirst and sec 
ferred ’ ef mmittee on the Judi 

ALSEA BAY. 
Mr. LANI 


sea Bay, 


by unanimons consent, i troduced a bill H R No 4195 


in Benton 


and second time, referred to 


, and ordered to be » 


HARDIE. 


consent, introd 


Marvaret 


KANAWIIA 


Ion to con 


ounmitte 


RECUSANT WITN 


into 


( 


the bar of th 


Mr 


hi 


informed the Chait 
the Chair now directs that 


t! 


that the said per 


JouUN G 


W. 


ive 


n 


Ww 


barnes, 


here 


gy to its bar, 


a 


init-at 


to 


lua 
iM 


he refused to bi 


hiu 
ized by this House to eall 


this subject to submit to 


rin New Ork 


in 


1 lor, anid Ww 





1 





today the 


Ss Llouse 


rinted., 


uced a bill (H. R. 


Hunter Ha 
Hardie, Inspector-General of the United States Army ; 
», referred 
on Invalid Pensious, and ordered to be printed, 


to the 
RIVER. 
tinue t 
ou Col 
Ess. 


pers 


The 


sucht t 


THOMPSON) ap] 


and sale 


the witn 


Arms has now at tl 


ss b. 


rdie, widow 


» Committee 


nt, introduced a bill (HL. R. No. 


he improve 


est Virginia; which was read 


vineree, and 


On the 2ist day of December the Honse directed 
take y 


m of Kk. W. 


Sergeant-at- 


son is in his custody, 
the said Barnes be br 


0 the bar of 
eared at the 
mbedience to 


W. Barne 8, 


1i@ bar of the 


i coutempt of the privileges of 


ne 
us 


} Y 
before a 


comin 


ittee of this 


1 telegrams which said commit- 


i said committee 


was author 


lesires in connection with 


ouse acomununication which the Clerk 
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resolution, 


anid 





1 Dar s rem l tot tod 
1 safe held until th iigment of TLouse 

The previous question was seconded and the ma 
and u el the operation thereof the resolution 


Mr. KNOTT moved to reconsider the vote by whiel 


is adopted; and also moved that the motion to re« 





e latter motion was agreed to. 
he witness then withdrew in custody of the Serg: 
IMPROVEMENT OF YOUGULOGILENY RIVER 
Mr. BANNING, by unanimous consent, introduced a bil 
120") for the lprovement of the Youghiogheny R 
} nia: which was read atirst and second time, referred to 1 
| tee on Commerce, and ordered to be printed, 


RECONSIDERATION OF REFERENCES, 
| Mr. KASSON. I call for the re; 
! 1 


ular order; and, per 
" ' 


wove » recousider the various references of matters 


unanimous consent, and to lay the motion to reco 
table. 

Phe SPEAKER. That motion is unnecessary. The fact 
matters came ino under unanimous cousent prevents 
brought back on a motion to reconsider. 


Mr. KASSON. Then I call for the regular order. 


ORDER OF BUSINESS. 

The SPEAKER. The regular order being called for, t] 
hour commences at fifteen minutes to one o'clock, the bu 
morning hour being the call of committees for reports. ‘I 
with the Committee on Military Affairs. 

There were no reports from the Committee on Military A 


EFFICIENCY OF SEAMEN IN THE NAVY. 


Mr. ROBBINS, of Pennsylvania, from the Committee on 








fairs, reported a bill (HL. R. No. 4299) to promote the etli 
men in the United States Navy; which was read a first 
time, recommitted to the Committee on Naval Affairs, and 


accompanying report, ordered to be printed. 
Mr. HALE moved to reconsider the vote by which tli 


committed; and also moved to lay the motion to reconsid 
table. 


rhe latter motion was agreed to. 
SAILMAKERS IN THE NAVY. 
Mr. ROBBINS, of Pennsylvania, also, from the same com 
ported a bill (H. R. No. 4300) to regulate the appointme 
makers in the United States Navy ; which was read a first 


\ 


time, referred to the Committee of the Whole on the stat 
Union, and, with the accompanying report, ordered to be pi 


FEES OF CLERKS OF UNITED STATES COURTS. 


Mr. DURIIAM, from the Committee on Expenditures in 
partment of Justice, reported back, with an amendment, the 


R. No. 3776) fixing the fees of clerks of United States dist 


ecirenit courts, 


Phe bill was read. It provides that thereafter the clerks of t! 


eral circuit and district courts shall charge twenty-five cents 
search for any particular mortgage, judgment, or other lie 

shall charge for searching the records of the courts for ji 
decrees, or other instruments constituting a general lien on ré 


and certifying the records of such search, fifteen cents for « 


son against whom such search is required to be made ; and 


shall account for the same as other fees are accounted for by | 


provides furtaer that any person certifying said search « 


not exceeding $100 for each offense. 
The amendment reported by the committee was to str 
words: 


Any person certifying said search except the clerk shall, upon i 


conviction thereof, be tit 





edin a sum not exceeding 3100 for eax 


Mr. DURHAM. I can explain the object of this bill in a 
if I ean have the attention of the House. 


hose gentlemen living in cities are more especially inte! 


this matter than those who live in the rural districts, and « 
those living in the city of New York. 


clerk shall, upon indictment and conviction thereof, be fined 
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in the habit of making what they call searches 
ords, and things of that sort, by deputy, and ne 
sums thev receive. I believe it was ascertained 
that a very large sum in the city of New York, 
rations are especially made, amounting to twe 
ars a year, is rece lLand yet the clerks | 
nds the cler 
ear. Nowit that isafan 
hey have been paid thie salary allowed by 
wid office rent and their incideutal expenses ar 
isnot right that they should put in their 
(ifteen thousand dollars a year, as they do in some 
accounting for it. And the Committee on th 
od partinentot Justice, h ivingconsicdered 
t! conclusion that they oug 
s account for the fees they ré 
ce of the change as proposed in the existing | 


I desire to ask the chairman of the conunittes 


} 


IAM. Not as the chairman of the committee, but as the 
the bill, I will answer all questions. 
I understand that all money that is collected throug! 
tel States court passes through the hands of the cler! 
1 commission on that money of 1 per cent. Is that so? 
HAM. No, itis not. The marshal collects the money. : | 
mT. Tam told by a member of this House that alraough | provided the 
s collect the money they are required to pay it over tothe | that amount, 
ter the marshal has taken out bis commission the clerl! 
mother commission, and Tam told of a particular im » hi 
had bid oft property ; he not ouly paid the marshal’ prol to reduce his « 
hundred dollars, but also was comp lled to pay the year, I same as tl } 
if $400, when there was no money passed at all in the tran pose to be enough for a | 
yperty having been bid off for the plaintiff and the | | 
compelled to pay the clerk’s fee of over $400 for simply 
ck through his hands, and when no money passed at 
| that ly a menber of the House. 
LIIELD. There was such a case. 
RHAM. That is true. 
if that is true it seems to me that now is the 
ect that evil by amending this bill. 
LEIELD. Aseparate bill has been introduced for th: 


Iam told by my colleague in front of me [Mr. Cav! 

heen introduced for that purpose, and T trust | porti 

in from Kentucky [Mr. DurHAM] will allow this bill to ling expenses o 
tted, so that it may be amended so as to include that Mr. DURITAM 


+) 


a bill has 


Wehy 
DURHAM. That is altogether disconnected with this subject ‘ 
on stated by my friend is really correet, but his original 
is not correct. All the money does not pass through the 
he clerk, but certain moneys do, and they collect the pet 
ithat. We propose to rectify that matter iv another bill. 
eld to the chairman of the committee [Mr. CAULFIELD ] 
res to make any further explanation in regard to the bill. 
CAULFIELD. ] hardly think it necessary to go into any ex- | where 
rument in regard to this bill. It has been reported by the | $2,000 
ee on Expenditures in the Department of Justice after hav- | deputy 
investigation which satistied that committee of the ab- 
ity for such a bill. Unless such a bill as this should be h 
both Houses of Congress a great deal of the money that shals t 
th the hands of these clerks will go into improper chan shal to 
ll be charged to which they are not properly entitled, and | his deputi: 
, the litigants before the courts, will consequently suffer. Which no 
the purpose of correc ting these evils that the committe the pay of a me nl 
proper to report this bill, and I hope that no objection | United States mars! 
made to it, but that it will be allowed to pass at once in order | traveling expenses are ] 
iy go through the Senate and become a law before this Con- | for any deputy whom the 1 
MIs. Mr. CONGER. L[hadtl 
chidment was agreed to. | to by the committee whic] 
bill, as amended, was ordered to be engrossed and read a third | should be in orporated in l. 
ind being engrossed, it was accordingly read the third time, | pay leputy marshals to $5 per day dui 
ssecl. | It then goes on to limit the whole compet 
DURHAM moved to reconsider the vote by which the bill was | would be less than $5 a day if they are continuous! 
; and also moved that the motion to recousider be laid on the | the year, as to my knowledge marshals having certa 
form connected with the custon ] 
latter motion was agreed to. sarily be employed. This bill liu 


COMPENSATION OF UNITED STATES MARSHALS. roscaenag lage hte 
- oe ; , ; ) a oreven the working 
Ir. DURHAM also, from the Committee on Expenditures in the | gentleman from Kentuel 
tment of Justice, reported with an amendment the bill (H. R. | I would like to try the 
fixing the compensation of United States marshals and depu- | out that limitation of § 
Mr. DURHAM. Icon 
'was read. It provides that from and after the Ist day of | Concer] should have 
the compensation allowed the marshals of the United | has indicated. 


ll not exceed $5,000 per annum, or exceeding that rate for |  MreCONGER. As the 
e less than a year; and the compensation of deputy marshals Ar 
ot exceed $5 per day while actually engaged in their duties, not 
ieir whole « ompensation exceed $1,200 per annum. Any mat 
ho shall procure from his de puty a receipt for a larger amount nN yamend by 


‘n he pays said deputy, and tiles said receipt, and procures a credit | compensation exceed 


"i 
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la cle tl my amendment 11 
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( M i i Mi L ONE 
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Mr. Sp r, IL desire to state the yeetion ft 
A » Expenditures in the Depart 
‘ rse of theirinvestigations that whe 
u edo as salary for these deputy marsha 
eanus W h were considered very oppress 
seof making more than their ordinary pet 
e found that if a ea were sued in the 
Lperson, it would be hi by the yout 
en the man w Lidk proba ily b I i « 
rather t ifler co ‘ sth 
deputy S20, $30, 840, or $50 for st 
brow ‘ ‘ SS ne to 
I ta s irom p meoennt partie 
j ly e be allows ed tous : 
t mg vl snl t« rN t ‘ 
dl t eed SP250 ‘ Aso 
I { 1 « tat \ i? al 
N Yor hat t pret ed ) 
- rt { bypotiatuc ] 
the anni | of the 1 
‘ \ rove a bene to « oO ' 
Vhich Tspea eretofore pi 
‘ tment of my collea e up { 
tt ttlopted ess | puts it »son 
’ ! rs s HWXed Sala ” ’ t 
it) Lot tees 
~ e bill as has been read provide 
"4 lly e Soa dav w ] i i ‘ \ | 
{ iL yo ps of { s co ‘ ( 
{ rduties wl continue ht 
! It tye ! \ ~ i iv during t! 
" it vould be Si l vil nits the 
ese o recs s> a day forall the working 
! r Sundays, they wonld 1 e SL505 
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e tor 
j { 
h ly 
} +} 

ec’ 

0 to 
(les ne ¢ 
1 in rio 


bill 





ecirservicesSoaday. On the 
rever customs oflicers are ré 
, 1 attained when we prevent 
e officers We have limited 
vday while actually engaged 
itcompensation, Tthink 
this amendment. It does not 
ts of the lill, while it pre 
is to the customs service 


includes mat 







thalsof the United States courts 


to say in this connection that heretofore 


SeTVLCES re 
n most a 
otti s shor 
Cs i marsi 


rved some 


latter part « 
out, a mars! 

lL itat] 
’ Pherefore 


ael l of j ties 

hi bew uled in the 
. : . 

mls of the I ited St 


’ ' 
iequavkely 


lthem totravel long dis- 


Henes the 


years ago w hen \ Isifineg one of 


if the year, when the 
ial conld not serve 
Sownh ¢« Th rTine Will 


the administration 


l meets such a case 


llowance 
L SILDparT 
no ; 
Of Justices 
Doe it ado 


illow the mileage tocontinne ? [thir 

m ought to be made in regard to marshal 
tate to the ntleman from Ohio [Mr. Gar 
hat erfere at all with the mileage: it 





. CONGER, | I 





sav that, personally, I do not know anythi 
} i ed by these customs otlicers, as there is 1 
of i conntry. Tf their duties are so onerous as 





ites, [do not suppose that ic present com 
lat itistied that, so far us regards deputies « 
i¢ forthe time actually exnployed, or $1,200 anuua 


«le sample compel 


lass of otlicers 


( e, are most faithful watelmmen of the iuterests and 1 
United States. If L could make any ch reat all I 
compensation of that class of marshals who are connects 
i smugeling on our frontier, very laborious and hat 
and night service continua ly I would make that 5 
compensation of those who perform duties in day thine W 
choose. I would give them their compensation of 
day. I think the amendment a proper one and ougi 

Mr. DURHAM. Let us have a vote. 

Phe question reenrred on Mr. CONGER’sS amendmen 


Phe House divided; and there were aves 45, lie 












CONGER. IT demand a further count. I thou 
to be reported in this way, and think Leannot be mista 
fore IT move to go through all the forn 

Mr. CAULFIELD. Lask unsnimous consent to mal 
which I think the gentleman will acquiesce in, 

Phe SPEAKER. There being no objection, the Chaii 
the gentleman has to say. 

Mr. CAULFIELD. My proposition is, if the gent] 


pare an amendment, and it will take only 


+ +] { } t 
cept the particular officers he has men 





cept it Asa member of the committ I 

an amendment which will except tha 
mut Lam not in favor of an amendment ' 
of deputies all over the country, many of whom have not 
to do, and to my knowledge the courts of this count: ul 
opened when there is no business before them, | 

deputies of the courts may get their per dis 

Mr. CONGER. If the objection be of the least p 
rentleman has previded in his bill that men shal 
opportunity of getting 31,250 who may not have set 


more than a week 
Mr. CAULFIELD. No; that is when actually en; 
Mr. CONGER. Phe ** ac tually engaved ” clause is 
unendment Lhave pr posed, 
Mr. HOLMAN. I demand tlie reg 
Vine SPEAKER. Phe regular ora 


the Chair will appoint as tellers Mr. DUrniHAM and 
aving appeared on the last vot 
The House agai divided; and the 
>; hoe quorum voting, 

Mr. HOLMAN. I move the House do now adjourn 
Mr. DURIIAM. I think I can obviate the present d 
Mr. CLYMER. Idemand the regular order of bus 
Phe SPEAKER. The regular order of business ts the 








journ. 


Mr. CAULFIELD. I understand this comes up as the fir 


in order to-morrow after the reading of the Journal. 





MESSAGE FROM 





THE SENATE, 
A messaue from the Senate, by Mr. SYMPSON, one of 


nounced the passage, Without amendment, of a bill (IL. 2 
e the name of the ste amship Whirlwind to that of A 


\ bill (HL. R. No. 42 
the Treasury belonging to the Osage Indians. 
It further announced tife passage of ¢ bill (S. No. 104 


ize sundry allowances to J 


chal 





2) authorizing the use of certain tf 





l 
ames Atkins, late collector of 
enue for the fourth district of Georgia, in the settlem 


counts. 


NATURALIZATION OF REGISTERED SEAMEN. 











ter from the Secretary of State, transmitting, in confor 
a statement of registered seamen recelving citize nship: 


referred to the Committee on Commerce, and ordered to 


TRANSPORTATION OF UNITED STATES NOTES, ET 

The SPEAKER also, by unanimous consent, laid before 
a letter from the Secretary of the Treasury, reporting a d 
the appropriation for the transportation of United Stat 
securities for the present fiscal year; which was referred 
mittee on Appropriations. 

MILITARY CLAIMS. 

Phe SPEAKER also, by unanimous consent, laid be 
the following communications; which were referred to the 
on Military Affairs: 

A letter from the Secretary of War, transmitting ar 
case of Richard H. Birmingham, late sergeant of the Sixt 
York Volunteers. 


A letter from the Secretary of War, transmitting Informatl 


case of Alvah W. Hicks. 
A letter from the Secretary 








| 


of War, transmitting a repo 























CONC 


ek 


al on the bill (H. R. No. 4170) for the relic 
in Company H, Twenty-eighth Wisconsin 


t-(rener 





bible 


privat 





rom the Secretary of War, transmitting a communication 







ermaster-General tn regard to the condition of clothing, 
irrisonequipage accounts of Lieutenant V. M. Jones of 


van Cavalry. 










from the Secretary of War, transmitting a report of the 
General on the bill (H. R. No. 4133) for the relief of James 


ite of Company F, Fiftieth Kentucky Volunteers. 

om the Secretary of War, transmitting a report froin the 

eral on House bill 2721, for the relief of John Hotiman, 

( pany K, One hundred and fifth Pennsylvania Volunteers ; 
from the Secretary of War, transmitting a report from the 










General, on the applications of Benjamin Penny, private 
( . GG. Forty-fourth Ohio Volunteers, and Eldridge Weaver, 
( » (, Seventeenth Lilinois Volunteers, for honorable dis 






r from the Secretary of War, transmitting the report of the 
neral, on House bill No. 4171 for the relief of Alonzo W. 
Company A, Twenty-fourth Wisconsin Volunteers. 








’ ate 






COMMITTEE ON VOTE. 
AKER. The Chair appoints Mr. MCDILL, of Iowa, to fill 


ou the committee on the privileges, powers, and duties 


COUNTING ELECTORAL 


/ 





House of Representatives in counting the electoral vote for 
t and Vice-President of the United States, caused by the 
iiion of Mr. MONROR, of Ohio. 
LEAVE OF ABSENCE, 
| nanimous consent, leave of absence was granted as follows: 
Mr. Lorp, for five days on account of sickness in his family. 





Wats, for one week. 


Jones, of New Hampshire, for one week from the 8th in- 



























by Mr. GARFIELD: The petition of Andrew J. Herroon, late a 
ite in Company F, Twenty-ninth Regiment Ohio Volunteer In- 
fautry, fora pension, to the Committee on Invalid Pensions. 
by Mr. KIDDER: A paper relating to the establishment of a post- 






Dakota 


lerritory, to the Committee on the Post-Office and Post- 
Roads 







& Co 
C.B 


S 


Drexel, Morgan & Co., Phelps, Dodge & Co., Peter Cooper, W. 
ant, D. Appleton & Co., Arnold, Constable & Co., Benjamin B. 
herinan, August Belmont & Co., and other business tirms and citi 
New York City, representing a large proportion of the finan- 
claland commercial interests of the city of New York, expressing 
satisfaction at the action of Congress in appointing conference com- 
hittees to consider a proper mode of counting the ballots for Presi- 
deut and Vice-President of the United States, and earnestly asking 
that all party considerations may be thrown aside and that unselfish 





s of 









patriotism may guide the members of the two Houses of Congress in 
their legislative action, tothe joint committee on counting the elect- 
oral vote. 






iy Mr. RUSK: The petition of L. P. Wetherby and others, bonds- 
of J. D. Reymert, late receiver at Hudson, Wisconsin, to be re- 
ed trom a judgment recovered against them by the United States, 
the Committee on Publie Lands, 


me 






ties, Wisconsin, for the establishinent of a post-route from Rock Elin 
‘ re, Pierce County, easterly and northerly, crossing Eaugalle River, 
var the mouth of Kady Creek Valley, thence up said valley, by Oak 
hide, to Wilson, on the West Wisconsin Railroad, to the Committee 
Ou the Post-Oftice and Post-Roads. 

by Mr. SPENGER: The petition of Mrs. Mary Bowman, mother 
“! Calvin Bowman, deceased, late a private in Company E, Oue hun 
; {and forty-ninth Regiment Peunsylvania lufantry Voluuteers, 
“ra pension, to the Committee on Invalid Peusions. 












ye 
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‘fof Matthew | 


The following bills were se) , und 
{ “al te hie ‘ mittee on Pe 
fr. COLLINS, until Tnesday the 9th instant. | _ ‘ Dill iL R. one en is 
lo Mr. ROBINSON, until the L0th instant on account of sickness. A bill (H. R. No. 888) erant 
B. T. ZIMMERMAN, } A bill (HL. R. No. 2237) gra Ye 
a) tion of Mr. WHITE, by unanimous consent, leave was given | A bill (H.R. No. 2519) grantis Bs 
t iw from the Committee on Military Affairs the papers in | A bill (IL. R. No. 38202) providi ltoA — 
f BOT. Zimmerman, a veteran soldier in the late war. | Jackson olored,) of Pittsbu 
tion of Mr. HOLMAN was then agreed to; and the House | A bill (HL. R. No. 3415) for the ‘ te 
ly (at one o’clock and thirty-five minutes p. m.) adjourned, | of James Totten, late lieu uit-colonel and \ ( 
eral United States Art 
| A bill (H.R. No. 3436) grant i pension to George M 
PETITIONS, ETC. A bill (H. R. No. 3510 L pensi ay : oN cid 
I following petitions, &c., were presented at the Clerk’s desk | A bill (H.R. No. 3511) granting increased pr m to Thomas G 
the rule, and referred as stated: 7 Kingsley; ; 
hy Mr. BLAND: The petition of the county court of Laclede | A 'l! H. R. No. oT; ra pension to Dr. P. F. Reuss 
( ty, Missouri, against granting subsidies to the Atlantic and Pa- | A bill H. It. No, 3 wo) Z ria pension to Eli v A. Blaze ‘ 
Railroad Company until said company conform to the State laws | 0! Abne P. Blaz late a p n Company C, Thirteenth Ind ; 
Missouri, by paying taxes on their property, to the Committeeon | ( avalry Voluntes rs5 
e e Railroad, A bill ( I. ‘ No. md 4 granting a pension to Catharine Bar 
by Mr. BUCKNER: A paper relating to the establishment of a post, A bill Ht. t. No. 3 7°) granting @ pension to Elizia. MeConne 
trom Troy, via Brussels, to New Hope, Lincoln County, Missouri- A i ‘ (HL. RR No, 3579) granting an increase of pension to Eu 
Committee on the Post-Oftice and Post-Roads. : } O'Sullivan, late sergeant Company K, Eighteeuth Missouri \ 1 


trom Firesteel, via Chauka and Wessington, to Fort Thompson, | 


by Mr. LUTTRELL: The petition of J. J. Astor, Brown Brothers | 


\lso, the petition of citizens of Pierce, Saint Croix, and Dunn Coun- | 


IN SENATE. 
THURSDAY, 


January 4, 1877. 


Prayer by the Chaplai: 


Phe Journal of 


Rev. BYRON SUNDERLAND 


yesterday 8 proceedings was read “appr dl 
HOUSE I ] I i 

The follo r hills f he Hl eof R est i 3 Wwe 
ally read twice by their titles and referred to the ¢ ‘ 
J Mi , 

A bill (IL. R. No. 1617) to remove the political disa ‘ ( t 
S. Hawkins, of Florida; and 

A bill (IL. R. No. 4273) to remove the political disabilities of A. ¢ 
Myers, of Maryland. 

The bill (H. R. No. 767) for the relief of Samuel B.S ined 
others was read twice by its title and referred to the ¢ 


mance, 

The following bills were severally read twice by their d 
referred to the Committee on Military Affairs 

A bill (IL. R. No. 969) for the reliet of Charles Hl. Jolinse ‘ 
lieutenant of the Fifteenth Michigan Infantry : 

A bill (IL. R. No. 2218) for the relief of Mrs. Amanda R 

A bill CHL. R. No. 2229) for the relief of Chancy J.Poore, late a priv 
in Battery G, First New York Light Artillery ; 

A bill (H. R. No. 3067) f the relief of Alexander Anderson, late 
first licutenant Fourteenth New York Volunteer Cavalry ; 

A bill (HL. R. No. 3509) for the relief of thu legal representatives of 


nth Ter 


i R. H. Murrell, deceased, late commissary 
alry ; 

A bill (IT. R. No 

| Hl. KE. Ebenstein, ’ 

A bill (H. R. No 


of the Te 


hessee Cay 


3512) for the 
Iwenty-first 
3974) for th 











| Infantry ; 











| A bill (H.R. No. 3520) granting a pension to Rachael A. ¢ ’ 

| widow of Richard W. ¢ late a te in Company D, Fon 

| fifth Regiment Ohio Volunteers ; and 

A bill (HL. R. No. 3581) granting a pension te Minerva Willia dl 
her minor children. 

EXECUTIVE COMMUNICATION, 

The PRESIDENT pro te mpore laid before the Senate a letter f n 
the Secretary of the Interior, transmitting, in compliance with a reso 
lution of the Senate adopted yesterday, a copy of the ar tal repos 

| of the Central Pacitic Railroad Company of California the year 
ending the 30th of June last; which was ordered to lie on the table, 

| and be printed, 

| Mr. CONKLING. I have been requested to present a petition 
weighty by reason of the subject to which it relates, and by re \ 


also of the number and character of those who sign it 





|} The petitioners are citizens of New York, distinguished not only for 
| their prominence as members of society, but for the large and varied 
; interests they represent. They are men proininent in each of the 
| great political parties of the country. 

| I observe among the signatures names of eminent bankers, me 


chants, manufacturers, ship-owners, scholars, pr 


ofessional men, and 


other names, long and honorably associated with leadi 


ivy enterpy. 
}and industries. It would be difficult to select in amy State 
Union one hundred and fifty individuals and firms who rep \ 
greater sum of property, inte lligence, and character, o1 1O US PP 


sideration. 
brief, and I will read it: 
IT 


tioners deserve more cor 
The pe tition is 
To the the 


honorable Senate and 








use of Representatives of the United f 
} {1 one tin ¢ g asseml = 
| Yourrn rialists, repre ing a large proportion of the financial and « | 
in ests of the city of Ne wg leave most respectfully to expr t 
sa faction at t ition of ut rable bodies in app i ‘ 

fe o consider the 7 er mode of counting the ballots for Presi 
iD: cut of the I ted 
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‘ lS ry, late of Company II, One hundred an sixth R 


allowed a pension on 
















tp Lihdedinitely, 






apo yee 
WRIGHT, from the Committee on ¢ 1s. to 
vat . ferred the bill (S. No. 922) for the relief of Crary & ( 





adversely thereon; and the bill was postponed inde 








( sta ¢ 7 ' Il ilse, from the same committee, to whom S refs 
: edi ’ S. } 7) for the relief of Dr. J. J. Gibson, of Corinth, M 
. nats Ohedienes » law reports ulversely thereon : anc the bill was » t 
( es t] i t i ot i: " Mr. WRIGHT. The same committee, to \ ho 
Lin bavand nar ind above | petition of John G. Miller, prayingcompensiation fo 
. ae cotton taken from him in February, | | 
I believe it wholesome in a free gover have had it under cor le wid tind t] 









en and « didate Bat sentedin January, Dbs75, was represented in Jan 






t} ) festin 
tted to the rr t-box. the t 1 wre Is ho ft mony of a 







| } \ 
+ ‘Y t » the or dut has any been tiled since, We, therefore, a 


irged frou 

















| hao abit e two Hou of Coneress. Phe report was agreed to, 
‘ { Dany Mr. WRIGHT. The same committee, to whom 
done peacetully, decently aud in order, | memerial of Mrs. Catherine M. Pritchard, of New O; 
l ad ) They ith ! pa l certain rentals, costs of repairs, &e., up 
from the fact that interest <pedienes Ne N Ork LTS, OCC upied by in United State 5 dur 
iti ism and honor point in one direction, and teach | that her claim for the saine be referred to the co 
P . orto the United States Court of Claims for adjudicn 
t on right and truth will not fall—whoever attempts | Petition was presented in February, 1575, represe1 I) 
: 1 be overthrown I-76, that notestimony of any kind whateveraceconipa 
netition to the select committee to | 0! has any been prese nted since: and they recor ‘ 






mittee be discharged and that the claim be rejecter 
report was agreed to. 









ORDER OF BUSINESS. 
‘= i carer . ' 1 Mr. WRIGHT. Before I take my seat I wish to « 
( VALUING I present also fourteen memorials signed b i 

































, 3 se ae ed of the Senate to the fact that before the recess I ¢ 
e the LR * 3 ae) . gre: an : : 2 ‘ hould im nediately thereatter, OF ats soon as Leould 
ak ginmsinn eansitic meena: trite (on ittention of the Senate to a bill that I had pr 
il | ‘ rete ce of these me atiatate't e Committee o1 fol L court of contest touchi r presicl tialele 1OnS | 
ee on Tuesday that I should se to obtain t thot 
' that purpose as soon as the morning business should 
AVY ms itt aks seebithoen de Gis win tetn inte den sewn + iny purpose, if the Senate wi l give me th i atte 
a creer 8 dann antic al iM nmaimanbacs. floor, to dis hare that daty after the m 
x alt ataar” Cea icin Araeag vag aay 2 SOOTL aS the morning business shall b thro eh. 
' ni Gitewes tha snih in tien walt deominhhae tind Mi MORTON, Phe Committee on Privileg s and | 
Vice-President. teraay reported a resolution rela ive to the produ 
se dispatches. It is a matter of a good deal of i npor 
LLLACI | present a similar petition from citizens, without jue stion decided and decided promptly, If «lk 
os f ymbia, Lancaster County, Pennsyiva We may 2S ome necessary to send a (list ince for with : 
i lin aired ky Lk anlink snenmition ti temiet 2 ing business is over, I Will ask the Senate to proceed 
the electoral votes for President and Vice-President. |" Lion Of ¢ Lab TEGOAULION. : 
3 eres to Phe PRESIDENT pro tempore. If there are 10 T irt 
MiP Ai nseaantad a notition of anidro ollisonsot Now Hain. | Coenen tee introduction of bills is next in orde: 
t passage of House bill No. 2685 for the distribution BILLS INTRODUCED. 
ropriated moneys of the Geneva award; which was re Mr. BOUTWELL asked, and by unanimous consent olt 
Committee on the Judiciary, to introduce a bill (S. No. 1110) for the relief of Capta | 
REPORTS OF COMMITTEES Clarke; which was read twice by its title, and, wit! 
; papers, referred to the Committee on Military Affairs. 
M HAMILTON, f ! the Committee on Pensions, to whem vw 





Mr. WRIGHT (by request) asked, and by unanimous co 
tained, leave to introduce a bill (S. No. 1111) forthe relief « 






H.R. No. Dit rranting a pension to Harv 13 












. u ‘ pany ©, Thirtieth Regiment Pennsylvania |, Maley; which was read twice by its title, referred to the ( 
M l rent i tec on Military Affairs, and ordered to be printed, 
i from the same comm to whom was referred the bill |) | Mr. CHAFFEE asked, and by unanimous consent obt 
S.N ) I iy a pension to Bridget Collins, widow of John | to introduce a bill (S. No. 1112) to divide the State of ¢ 
( } ported adversely thereon: and the bill was postponed In- 





l two judicial districts; which was read twice by its title 














| the Committee on the Judiciary, and ordered to be prin 
Mr. WETHERS. The Committee on Pensions, to whom was referred : 
on of A. B Meacham, praying compensation fo! injuries re | CONTESTED PRESIDENTIAL ELECTIONS. 
‘ the Modoe Indian massacre while acting as chairman of a Mr. WRIGHT. Mr. President, I trust that my friend from! 
1 , min treating with the Modoes under a flag of truce, | [Mr. Morton] will allow me to eall up the bill that Lrefer 
t e discharged from its further consideration, and that it be | a view of proceeding to present some considerations in itss 
rete if he Committee on Claims. I will state that this petition | this time. I appreciate the importance of the matte: 
I before the Committee on Claims and by them it was referred | refers, and if it 1s not to involve discussion and can be ¢ 
{ tree on Pensions, he petitionel asks that $30,000 be | without discussion of course I shall not object. 
for injuries received in the Modoe war, he at the time Mr. EDMUNDS. It will involve discussion, of course 
‘ ) either the military or naval service of the United States, | Mr. WRIGHT. Iconelude that there is no doubt but tl 
( mittee on Pensions deem tbat they cannot properly take | involve disenssion, and my friend can take up that prop 
of such a elain L shall conclude. 
Mr. MITCHELL. I desire to state that I think the petition went Mr. MORTON. If I understand the character of the bil 
( mittee on Pensions through a misapprehension. I am | to by the Senator from Iowa, it involves a very grave que 


s been rr port d back and is to be referred to the 





is now perhaps nuder consideration by two committees of 
( on ¢ and perhaps of the other House also, We cannot arrive 
i ny \ reed to clusion on that bill to-day, and [think there is so 
Mr. WETHERS, tre the Committee on Pensions, to whom was re decision of the 


Senate upon this other question. 1 


tion of Mary M. Berry, mother ot Lieutenant James W. | will not object therefore if Lmove to take up the resolution 








i 4a 


CONGRESSIONAL RECORD—SENATE. 
he motion that the Senate proceed to the con 
w108n reported yest rday by the Com 


that I had the tloor and ma 


friend will not press it now 
npore. The Senator from lowa rose 
nator trom Indiana 
yielded to him for a suggestion, and I 


l 


SIDENT pro tempore. The Senator from lowa states t] 
o 2 suggestion and now asks to take from the table 

| 
ed, 


RIGHT. My objeet is alone to have a reference of it afte 
concluded what T have to say on the subieet. 

MUNDS. Tcertainly hope there will not be any obje 

done, because it is the usual courtesy of the S 
woof very great Importance is not pressing, 

to submit observations on pending measures ata 


sconvenience, The Senator from lowa cave notice 


' 


t this morning he would like to submit some re \ 
et of the bill which he has introduced andthen to lv 


ya committee, I should be very sorry If anything except 
urveney of some other pressing mneasure should interrupt 
hat always exists here. 


PPON, 


Is it for the mere purpose of enabling the Senator 

emarks with a view of having his bill referred then? 

EDMUNDS, That is what he says. 

lORTON, Of course [ cannot stand in the way of a personal 
nut kind to my friend from Towa, but I shall ask the 
weed, after he coneludes his remarks, to the consideration 


loti 
itl 


IUNDS. That he assents to, I believe. 
PRESIDENT pro tempore. The Senator from Iowa moves the 
{ ideration of the bill which he has named. 

’. [move to take from the table Senate bill No. 1022. 
RESIDENT pro tempore. The title of the bill will be re 
mer Cuenk. A bill (S. No. 1082) to establish a court for the ft] 1} 

tested elections in the offices of President and Vice-Presi bua L have 
{ ited States. | 
MORTON, 


| 
att 


I bee to suggest to the Senator from Towa that he 


tution to be taken up and laid aside informally and 


ee il 
iis bill, and when he concludes the resolution will be 
e without further action. 


UGHT. IT think I would prefer proceeding with this mat- 
ft present. 


} 
nn | 


w + 


~ is 


PRESIDENT pro tempore. The Senator 


from Iowa moves to 
the bill the title of which has been read. 

iwa avreed 10. 
PRESIDENT pro tempore. 
WRIGHT. Mr. President, l concurred inthe report of the Jud 


ce recommending the passage of the joint resolution pro 


ent to the Constitution for a diiferentane tho « 
ectoral vote,and gave if my supp ; 


to] 


l 
il (ate 


The bill is before the Senate. 


port in the Senate. TI 
ltodo, both because it seemed to be tairly just anele 
ie inethod proposed was no better than the 


’ } | 
wre f 


presen 
ikely torcach results which would comma 
support of the people. I favored it also bes 
rdoanything legitimately within my power which t 
popilarexeitement, in sofaras if obtains, and solve inal 


rly satisfactory to all as possible the quest OUS CO] 
d the people of the nation. In 


rd the 


lic 

fro: 

a like spit 

bill to which I now invite the attent 

ing so T shall aim to avoid for the most part 
hat are known as the disputed returns from cert 
s which have already not a little engaged the attention of 

» Llouses and the eountry. 


[ni 


provisions of this bill are easily understood and may be brietly 


end that the evidence of such a contest, from its begim 


mye 


, may be carefully preserved and in a department in keep 

h the dignity and importance of the office involved, the con- 
sin writing to notify the Secretary of State of his intention | not in contlict either with 
and the grounds thereof. This he is to do within ten days | 


ition of the result as contemplated by the Cons 


] kit 
Hose seeking 


ly supported by 


‘«leclar 


ute. The See retary of State is at once to not 
ce of the Supreme Court, who is to fix a day, not more than 
8 thereafter, for the commenc ement of the trial. 
inctunbent or contestee, and selects and gives noti 

i the propose d board. 


He is also to 


{ These associates ar 
circuit judges, to be selected by the Chief-. ties 
rent political parties, and they are to hold their sessi: 


ot Wasl t 


UNE LON, 


The Chief-Justice is to preside, and to 
ey have power to adopt rules as to pleadings, a l 

ind the like, and to make and promulgate all those neces 
ecuting the jurisdiction conferred; but there is to be no 


essary delay, since all rules, orders, and proceedings shall be sue! 


iry } 
ead to a speedy dete 


vi I ive stabi vo tenure 
‘rmination of the matters in contest, so 1 1 tl yurt ‘ ther, pos 
sistent with their proper and just adjudication. This board er some aspirant for the coveted 
ested with all the usual powers belonging toa court of o i 


ried 
rl 


vinal \ ! ijustly denied his rights. 


































































\ 
{ 
if 
u 
iM ‘ 






eertal 























e have but tew words, and those words susceptible, as is insisted, of 
different constructions. Under no construction, as it seems to me, cau 
it be ¢ ied that Congress in any capacity (certainly not in the ab- 

‘ of legislation) has judicial powers or any other power than to | 
e and declare what the people, thre igh their electors, on th 
the returns have said as to their choice for President. In say- 
s I do not Lose sight of the ditterent theories as to how this re- 
to be reached and who is to declare it. 1 am sufliciently un- 
vl for my present purpose, I hope, when I repeat that, in the 
of some law, there is no power to investigate and determine 
\\ r there s fraud in this Stateorthat; whether the State law 
e or unwise in providing for the organization of its returning 
ly ‘ ether ndred men here ora thousand there would have 
§ ed rently but for intimidation, corruption, violence, or fraud; 
r the retur or canvassing board or tribunal in a State 
I ched the true result from all the facts before them, or the like; for, 
¢ ever any oue may think as to any of the other powers of the pre- 
S r officer or of the two liouses acting separately or together, the 
la is gathered from the almost, if not quite, unbroken precedents 


CONGRESSIONAL 


RECORD—SENATE. 


JANU 





{ ceding its plausibility, Leannot concur ar 
i I ol I Croverument, ti j evare 
e to legal Llorms ana re ire poooyotadcan 
ae Witl ptt i ruic 

















s n i ive i 0 ret 
re hy | le strike lo hich n le 
L of t little 1 nel but i as certainly 
\ leh i ype 1 { ( deplete I ‘ 
i el is tl evel ong and every departure trom 
‘ t ost imexorabl bring their certain and deserve { 
i pounaal nent Phere can r be a «ke parture from 
‘ ’ yvoner or later brin Lit co quent injury. 
‘ hich ab or tends to aid in finding and carrying out 
yitlaaa i ith settled rules is more likely to be in the line 
t h hedges in the tribunals of the country, leg 
( j i Vy mere unnecessary technicalities Phe people 
>the President of their choice. No man « ifford to 
‘ I S other ise chosen. No man at all fitted to 
1 and duties so great will or can dare take the 
rt ll. It is more important that this will 
that any man or party should have or lose 
ror pa bevuale e Voted up or voted down, 
‘ I to va powell Power thus gained must 
\ tlived and the party cheated will be assuredly 
\ ‘ ‘ wlming vere of the people Powe! 
{ \ I ly ene init dat { npilig down 
ed soi the 1 { adel per tine haest sale ruards 
ee Cor lL such power is obtained in 
Cope Land must and will soon meet thei right- 
ve pyudyvment of condemnation, Phere wm neither in 
ol canny justification of wrong-doi that power may 
Pinany of the States and no bb in almost u n 
tribunals exereisi } ‘ powers in rs 
t L eles drive through technica sand forms, save 
ur oretiectual aids to ascertain the wi those casting 
‘ rl forms and rules, of course, al »>be upheld in 
t nso far as th ire aids to legitimate methods in 
But co ant With the very corner-stone of our 
’ il Msisa veri entot the people, t iis Willis the car 
to lo ht tor; and so, as I have said, the courts with- 
v hold And as ia the States tone! rthe most 
ras wel 31 most lnportant ottices, so it should be in ont 
ilelections. In national as in State elections the masses 
eop il hest Unlike mere political gamblers iclass who 
ved , l lead the Republic to Mexicanized anarchy, the tei 
oft th ord or the bludgeon, or the equally-to-be-deprecated 
the corruptionists—unlike these, I say, the people have no 
» nol kl nor must they be driven to resort to artifice or 


forms tosupport either the intrigues of factions or the plans and 





of dissatistied, hungry, and aspiring ollice-seekers and dema- 

now as you do, Mr. President, that @rave and radical dif- 

ofo ion obtain as to the powers of the two Tlouses, touch 

counting the electoral vote. That these differences, when 

‘ riaimed—in the present condition of the public mind and 
ering the strength of political or party bias or convictions 

‘ iit if net impossible to reconcile, it needs no argument 

il If ly possibility not thus honestly entertained, the 

argreement is even more remote or improbable. It is sufti- 

t ese diflerences obtain. They confront us at the close of 

eX quadren l struggle, the prize being the Presidency 

i lininistration of this great nation for four years The very 
vote now between the two leading candidates adds in an un 

tunner to the public anxiety and intensifies the apparent set 
eof the two great parties. Inany view it is adinitted that, re 


ing wl electoral coll 


it the lleges in the several States have done, 








| this was his mission! 


fi the very foundation of the Government, would « 
teach that our powers are purely ministerial, 1 

the exercise of these p vel however, allow me to 

5 rest b iV Ineans that « her the p mie I 





il 

Lia i part of it,shows that the declaration is itself 4 
I ain clear that neither the presiding officer nor Cony 
to stultify the es by being ignorant of what the 
betore them shows; that we are not required to tind 
t falsehood in fact, apparent upon the record, which 
tinize, is true as matter of law. But at the samme ti 
contined alone to such record, and cannot go outside of 

And this leads me, Mr. Preside nt, to de part Sore 
original and declared purpose, so far at least as to i 
counection a word, in passing, of the Oregon imbroglio 

l h ivi ilwavs been led to think ot Oregon as a Stat 
climate aimost unequaled, advantages beyond compu 
izens among the most active, enterprising, and shrews 
3th of December last my opinion of her citizens has: 


absolute admiration. 
demn, a bold, 


I always admired, though I) 


audacious act, and never could resist a ft 


the comedy in life And if I did not retlect upon or t 
sequences, 1 ivolving, it may be, no less than the qi iet 
highest welfare of the country—I say if I did not t 
things [should be inelined to place the actors in that 


in the very front rank of huge jokers 


If Cronin himself concocted this plan of ) 
toa full electoral college—if it } 


comedians. 


self in waar the outgrow 





vantic intelleet—I greatly adinire his inimitable ¢ 
his boldness in exeeuting it. If not, and he was acting 
Wires pulled by others, my respect is greatly lessened 
quite wanting; for I have no admiration for the man 


Lmean or cunningly devised scheme and wanting 
execute it. nor any more for the ¢ it’s-p iw who become 





tool of dishonest and cowardly men behind the scenes 
| But T repeat if Cronin was his own counselor and 
hisown plans, commend me to him as a genuis, as one w 
sion and the object in view. Could anything be mor 


Cronin organizing an electoral college! Alone and m 
great feat! True it is that the college in Oregon was 1 


iw to consist of three persons, and a majority of this 


1 
i 
be two, and no less, under any rule ever known to p 


other law, could constitute a quorum. But that mad 
Cronin was equal to the occasion, for he was a full qu 
lege of electors in himself. The scene was so inviting, a 
I wish not a little that [T conld have witnessed it, but i 


lig That my ¢ 


steel 
state though hel 


med friend the senior Senator from 
wud left fis home en route for those du 
he ever performs so well, and though he had, as J und 
many hundred miles of his weary journey, yet it was 


he E 


persuaded by glowing lightning accounts from t 
West, of the rich comedy in store for | 
steps that he might witness what Cronin could do. A 
role, did not disappoint him. I « 
rum Cronin now, in that room with door on noiseless 


vety fastenings, stripped as the athlete or dressed as t! 


} t } 
US KEEN OPLics, le 


LIS lie 


w and comic 





ble-rigger, having long abstained from strong food ai 
at his brain might be equal to his honest task—in that 


estly and hesitatinely and with much embarrassment, 
the premierof the great governor of allOreg 
to him noiselessly, for it was befitting the 
be nothing todisturb the mind of the great act \ 
he should have full possession of all his great faculties 
(not gloomy) but “ peculiar he sat” upon his chair, (not a‘ 
hermit,”) but an organized electoral college ; pre sick 
were his “subjects” andthe people his “footstool.” Overo 
majority of their votes against him was to him the mers 


m his eredet 
occasion Tha 


It 


or. 


ferring to the Constitution alone as our guide, as the sole rule for as- | he was the man of destiny, and neither the popular will 
| less croaking of those who talked about honesty and 


were to stand in the way of the work assigned him, whet 
from his own great brain or the pure consciences of his emp 
backers! 


ARY 4. 





Unfolding his parchment, he finds to his great surprise, of co 


he wasanclector, indeed a whole college; that the people, repo 
confidence in his worth, integrity, and ability, had elected | 
him 1,000 votes less than his competitor! True 
faithful monitor, reminded him of this and Yo 
parchment tells an untruth when it says you were ele { 
was of no consequence now, for he found that the go 
contidence in him, if the people did not, and it was pot 
inquire how nor by what necromancy this was brought ab 
now the hour and moment for action had arrived. He 
did not want back. But where were his asso 
again was of no moment to him. He was there, and if ¢ 
come and join him he was a quorum in himself, and w is 
organize! He had respect unto the oath he had taken 
was bound to cast the vote, bound to have an electora 
He wanted to be fair, however! 


; 
his 


said, 


to look 





















dread of cheating and treachery! ll 1s | ot canvass ad dk persons | t 
weil ss and honest dealing in elections! So, as ling to the « ‘ ‘ ‘ 
| fellows, he cailed the board tog 1 ide | W ent be 

nan. secretary, teller, voter, and did all things « hom t im 






peo} 
pressed them wi 





















































































































i 1 mogemonth: ind of the necessity that there should tS by tl peayple i i t ¢ 38 t ‘ In 
ting, and they had sach a profound respect for the popu this I know I run « nter to ‘ . ; ; = 
hout any concert oft action and without any prior cou than myself, but this I ve as my « | 
a vO patriotic assecla es voted for Hayes, whi the quorum,  passiig to enter my protes raiust the « 1OS ‘ ‘ 
( ted for Tilden! Could anything be more sublime? He | ing into its discussion, for 1 have not tine Bat ' e 
doa mean or untruthful thing! He could not go back on! taken, then LT maintain that his im , 
le! He weuld not defy the popular will! Tle knew to elect Cronin; that at most, W s could t sei ‘ 
on to do this! The vote was cast. Cronin made hit was i b Vicaneyv, (ar rou er thre otherwise vie : 
er to deliver the vote. He voted himself thanks for the utute.) and it was t i clearly the duty and I 
paitial, and dignified manver in Which he had presided. | th l quorum of the board to till it. This the Ls 
; resolved into its original elemeuts, and we | r \W v lias ‘ ed his post-otlic 
d Lhope never will, “look upon its like ag: ” \ rot e State. And s Ladd, tor Iu ' 
nilicent feat of parliamentary tactics aud of this ti es itters, t1 resigned, yet it . 
il venius, sir, Willlive in history and in the records of ‘ rs assembled, sr ed by then ‘ 
ifter you and [shall have passed from this Chamber an er, l cast his vote, s vot 11 eve 
rine shall be wathered to their fathers. Cronin sh votdable, for he wou ena licel f ) 
‘ { li the price ot © organizers.” He “organi ed lil ote, until se aSi¢ ary re pH t 
et 1 , Orevon, His field of operation Was ticre as bit entitled to be « ted Lbere,ast il ( I 
ized There was noue to aid o1 As has von f tick or of clectes the ¢ i 
‘ some one, he tingls a parallel in it | most noble and Stute 
Sal lisecdlee, Who without f with Is it possible t this ti is to cceed in the Amer si 
t desceut, having neither beginning of days nor endi in the American Congress, tht American pe ‘ | ‘ 
Cronin was alike blessed—alike fortunate. Foras the old lieve it. It seems tome that I | vites ae I 
have “organized” himself, so did Cronin. LT say again it can be defeated in entire « sists Vv will Vie 
ime to Cronin and to the politicians, too, who openly aided « t But the simp t th eve e.) 
himble-rig fscheme, Which was as audaciously bold as of the limited powers of the counti tribu here 1 ' 
ictdously foolish and laughable. You can well imagine, Mr. co turgument for mof a tribucal ‘ 
that scene of joy, the firing of guns, shoutings and thank ( be vindicated and inquiry had, as 1 ha yT | 
yr the faithtul, which followed the announcement that ac ‘ to judicial forms. Aud ye 
( d found a way to gain the coveted one vote. He alone of | « wot all unite in condemnation ot ross att { 
semen of the East or the West of the parts was equal to the people of the State, this act wl rpadds to amd eu t i 
vency. In far off Oregon, among a people not supposed to and disquiet of the pub mi ontributes to the ce ‘ of 
l political legerdemain, in the quiet of their aspiring the In ess of the country, and leaves still other 
il in the seclusion of a closed room, was found uhbexpect our pol tical esecuteheon. Does no vel lore i bull l 
1ofsplendid ability as an “ organizer,” the mancontroll- | know that if Watts bad agreed hthe governor of O 
otes, not one alone; and why should not the State and uly Cronin would have been left in the quiet of his | home 
\ wking him clap their hands for joy and be glad. Here- | and that as an “ organizet | never would have be n to 
Oregon, Grover, Cronin, (but the greatest of these is Cronin Lilden or to tame? Does not any one know that, it t «| 
| the highest seats in the political sVhnagocue Wi it does now } ho i vere cece tine ! 
Cronin should be called to organize the new cabinet underthe = from any other State est 1 reve ould or eve 
h Yo vovernor, the new administration, having at all times due the high ollice of Presi t conferred by a vote et 
Lof course tothe “usnfruct of incumbents” “and the members | this was? And en ill sayso and thus «i 
9 von electoral college!” thts \ ked, mene LS tf 
perhaps not alleomedy. There is another side to the scene, Mr. President, it i eat polith in to drive elect i ( 
»the thoughtful, patriotic, honest people of the country a most) polls; it is the basest and vilest politic L wieckes 1 
s sone. Whatare the undispated and indisputable facts? Watts by terrorism and intimida 1 from casting a free b to 
over L100 votes more than Cronin tor the office of elector. | ballot-boxes or abstract ‘ tent to fra e! ter 
; Vaits held a little post-ofiice, more fruitful in laborand trouble than books orreturns; to dishe count or cal tur ( 
hich he resigned as soon as elected, au resul to doa thing which t ‘ to tuitericre th or pre 
sdeclared. Not 200 voters knew that he held not choice in this matter so illy sacred to t C1 { 
eof those thought of this when voting, not 5 he Gove ent, or defeat by t e or like mea ) 
ew that the holding of this oflice rendered him ineligible when for these acts may perhaps frequently be urged ext 
voted for him. lhe votes were returned by the proper oliieers = tal V pot in excuse or detense, the ¢ ite ents of he | I 
several counties, they were canvassed by the State ira «ail 3, and the 1 toil po Li oO! ‘ ‘ 
\ tis lived the najority as above stated, clear, wndenied, unque stioned, ] body ob men, bllINded DY parby Zeal of oaded i 
ted. The people said they wanted him to act for them and resistance of p ical opponents. But when the exes 
I did not want Cronin. Phere was no pretense of fraud, of  e: i State, oo thie uet of his office, with tull ‘ 
ess, that there had not been a fair and honest clection. But | pressed as he should be \ the gravity of the situa 
t ernor in the exercise of powers for which there is no warrant — | oath, ren bering that he is the trustee or agent ot 
constitution, in the law, in history, in morals, in any rule h no not of a party, that his ited trust in rot 
or ie, Said, Watts is postmaster, therefore Cronin is elected. Eloy ter, remembering his duty to carry out, not defeat, the « 
did he know Watts was postmaster? He could not know it, he did of the people; when a nan thus situated shall delib 
lot know it, for there was no way in which he could legally tind purposely do an act which is outside of law, in det ( 
t. How did he know that if he held the oflice this rendered him | setiled precedents, apparently for the sole purpose of 
le?) He did not, he could not know it, for he had no legal | a political result, to achieve a party triumph, that ma f 
to ascertain it, nor power to decide it. How did he know that , wrong, a politre ul crime, in the presence of which all ‘ ‘ 7 
igible the minority candidate was thereby elected?) He did | which I have referred sink into utter insignificance, and hi | 
e could not know it, for he had neither right nor authority to) shunned and scorned by honest men, irrespective art 
the inquiry, and if he had both, the assumption was as bald in | for the integrity of our politics, for the I sof ft i 
sas it was wanting in legal support, He did not, he could not | ballot, for the purity of our elections, for our comn 
tor decide that upon him devolved the duty of supplying a va- | no one on this floor has volunteered to defend the act, t 
occasioned by the claimed failure of the people to elect. He doubtless prompted, they may have apologized Lol ‘ ‘ i 
t, he could not k»ow this because he Was lncompetent to t ile I earnestly trust and believe, if the tacts shall b is | | 
rst, the least step in this direction; he had nothing more to do | them, that in the early future the be noue 1 ther « 
than the most squalid inmate of the State prison. He did not, | apologize, or defend. 
ld not know that though Watts held the oftice at the time ot But leaving Oregon, Mr. President, I at this point, 
( l, the resignation immediately following did not remove the | to thea ment Lmake as to the ad raid nes ty « | 5 
y. He could not, he did not know whether this would be true | [am now considering, may not vi 
»horanything upon this subject, for he had nothing to do with | mind is the proper and trae construction of the Con i i 
Mand usurped powers which never belonged to Lim, powers the most | subject. 
c tous, When he undertook to make any the least order iu the I do not much doubt that it iscompetent for Congress to. 





es, 


He had no power to do anything else than voice the result | Jaw how this vote may and shall beeounted. By this, of I 
| : g 


may 








aan 
we 
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‘ ‘ j I 1 if V that the 
‘ e, ! ecott vo Houses 
ef ‘ J t e of es eu ( ivi or othe per 
ry thie dves of the Supreme Court as a board otuas 
i el l erinits diseret i Ir} wna na 
if ‘ ) ted” does vioment, « luc 
( i 4 rexciu I f counting the vote, 
fag i t was undoubted, rily in the minds of 
t ‘ t C's it on that tl ml terial met 
‘ L be rformed by the pr my office! t! res 
‘ ‘ » | st is Witnesses, and that 10 might be sately in 
‘ i 
| . eretlect upon the surroundings of our fathers, that 
i WV eConstit on meant e! t was mace Ane 
‘ f al ake ill causes when e come to its construc 
t ‘ hat it mea now. Lid may be 
hat it meant then, 1 repeat, by looking at 
‘ ‘ rie it they had before them Phe un 
tiie ction of elect su il ctot the State 
i ‘ t to ppomt “an auch rnner as the Led alure there 
ber ot electors equal,’ A« Hence, according to the 
t nder this Constitution the power to app 
‘ i the peop Legisiat ire, in 
\ ( ‘ mh thie 8, 1h the Judves 
‘ rt hany i State lei la 
1 dlirection 
l matter of selection, I repeat therefore, was intended to 
| he State Phe framers of the Constitution, just from 
t esof the Re ‘ with their inherited a blood-imypu ed 
| ee ‘ ulotastrong central government, looking also to that 
{ 0 ernment Which avoided a pure democracy as well 
‘ ince of a monarchy, and, desiri to g to the Slates 
1 i ea tlous system of an electoral college, the right to 
¢ President, had, | doubt not, more fear of the centripetal than 
‘ il forees of our political system. Thi theory and ex 
yorndany fairdoubt, we i itelectors, sclectedin the man 
‘ ed by e Leg ture, would, without any previous comm 
from the und representative citizens of the nation some 
‘ Presider danother for Vice-President They had no dream 
{ practiced, t people would virtually vote directly for the 
‘ ites for these high oflices. But they contemplated that these 
‘ duly impressed with their high trust and appreciating that 
i em ce ved the duty, without the trammels and the compli 
‘ ive since grown up, would carefully and thoughtfully 
reir Vote d certify the result. For what purpose were the 
‘ ed Simply that they might be counted and the re 
! As the old’ moderator in the town meeting in the 
i he} tes, according to the experiences and pr tice of those 
ea ire 1p framing the Government and the Consti 
{ is these xlerators, I say, had, after the electors of the town 
‘ ‘ eir ba simply performed the ministerial duty of count- 
t ‘ wesence of the people and putting down the re- 
) i of the Constitution contemplated and intended 
{ ‘ ! ftesotthe States, as certitie l to the President of the 
L be ascertained by looking at these certificates and de- 
‘ esult lt probably never entered their minds that any- 
lor could, at the Federal Capitol, aside from possibly some 
‘ vy, by a proper judicial tribunal, question the right of the 
st t ( any persons if might see tit, if not constitutionally 
bie te and in its own manner to cast its vote for the tirst and sec- 
‘ ‘ 1 the nation. 
lt is deemed more convenient to send these returns or certificates 
{ Federal capital than to have all the electors assemble ata 
place, or to adopt any other method, and vet it was intended 
¢ authorities here were simply to look at these returns and re- 
‘ re i Phe is of thre votes cast bv the electors wasto be 
em rtities rismitted sea l, directed tothe President of the 
certit es were to be opened by him, the votes then 
t person havi the greatest number of votes for Presi- 
y of all theelectors appointed, was to be (“ shall be” 
li his there isnosemblance of judicial power, or of 
( re t juire into how these electors were chosen, or 
thd have voted for one person rather than another. 
i d such power as existing in the President of the 
to open the certificates, or in the two Houses who 
» Witness such opening and counting, would have 
t! theories of the electoral system and the 
es ‘ 1 hederal Governments; for this would have 
‘ ‘ totheir intention, the right to direct the man 
roof appoint rel from the States to the Federal Congress 





|} and Lam not certain that it does not go to the very vei 
} yond the constitutional limits of congressional right in the 





nec 








: course, howevel eone? 
the vote of the Stat What that vote is tl ry 
self; and that, for the purposes of the coun ee] 
if hole inquiry ceases In determining t 
the State some person must decide from what he t 
not from nor aided by some matter in pais or dcho 
is to determine this in the first instance, if not t 
important ind pivo al question. It seems to me by eve 
erning parliamentary bodies, as well as by the clear 
jiritef the Constitution, and in harmony with the co 
history of this clause of the Constitution, as shown b 
wud teachings of the actors therein, that the office: 1 
count must do this. Some one must,and,if not this ofti 
There must necessarily be some one to presi le in th i 
erative bodies. This ofticer is an actor, not a mere 


observator. If 
must at least 
arbiter, a determining power. 


is not simply an 


thus arise, there 


any question by po 


in the first instance, 
His powers may be ever 


vet they must necessarily be such, if the Constitutio 
ented through human agencies, or is net self-executi 

as are adequate, primarily, to reach the result, to wit 
of the vote. Itis both illogical and practically impo 


ceive that the two bodies, with practically equal powers 
tives, should constitute themselves or become, in any 
or arbiters upon possibly controverted questions, 

This view has certainly been recognized as right fro 
tion of the Government, and there is neither safety nor 
departing from it in times of political excitement or b 
in practice possibly work adversely to our wishes or »p 
right in a constitutional view in times of the profouw 
equally so amid the greatest turbulence of parties and 
Constitution is not an instrument to be made longer or s! 
ihe whims or caprices of p managers, As good ¢ 
ing tothe peace and integrity of the Union, counting ti 
value than the trinmph of any man or party, we shou 
ernment of law and order—and if not this, then ther 
all subordination to constituted power—I say, as 
ought not, upon an emerge to overthrow 


precedents or usages and drift into a sea as sl 


} 
al 


ligt 
Hil 


ney, seek 
ioreless isl 

And tl] 
From it ist 
} 


But we need perhaps to goone step further. 
a decision made by t is it final ? 
peal? Upon this subject I confess | entertain th 
And yet, in favor of the prerogatives of the two Eousé 
arately and in entire harmony, with the idea that the 


his officer; 


Senate is buta presiding officer, leaving out of view for 
the bed-rock idea that the Scates by this vote are spe 
duty is simply to chronicle their will, (a most pivetal a 
overlooked element I grant,) yet Tsay I incline to th 

an appeal may be taken and that the two Houses act 

. by their concurrent action, overrule him. That 
President of the Senate shall determine that a particular p 
tificate entitles the vote to be counted, the two Houses 
peal taken, may, acting separately and by concurrent 
mive otherwise. So if he determines that it should not, t 
tain reasons the certificate is not sufficiently authentic, t 
upon appeal in like manner, he may be overruled. — I 
0 her words, w“ hethe I prima facie the vote sh ill orsh i} 
rhe two Houses, acting upon this deci 





Way 


sion, which, like 
by a competent authority, must be accepted as at least 
correct, may overrule it. But as in the case of the pres 
so as tothe two Houses, they must have regard to and pass 
what is certified, must see if the State has voted and w 


to my mind, preserves sufticiently the harmony of the syst: 


holds the powers and prerogatives of the two Houses. — It 


does the latter quite as much as can with any fair reaso 


I have thus stated more at length then I intended my 
part of the Constitution and have preferred to do so wit 
from or citing authorities in its snpport. The history ot 
the earlier and later practice under it, the opinions of 1 
best statesmen and jurists as to the powers of the Pre 
Senate, all these are familiar to this body and the count 
not here quote or refer to them. When the Senate, in 
voted to receive the House on a day and hour named “ tor 
of being present at the opening and counting the vote f 
of the United States as they shall be delivered to the Pre 
Senate ;” and also further resolved that the President ot 


| “should announce the result, which should be entered « 


deemed a sufficient de 
dM 


and that such entry should be * 
result,” and when the Honse accordingly attended ar 
as presiding offic er of the Senate, “ counted the vote,” 1 say 
that this was done by the very men who made the Cou 


so very recently after its adoption, Ido not feel that Lo 


I 
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wrong if we follow in their footsteps. And I might sup 


s th many other equally strong and pertinent instances 
and rules of procedure in counting this vote 
iar to all and I should bat unnecessarily consum 









eftore su rvested, all are not agre lastothe trix 
Coustitution or what is the proper practice unde 
f. Lneverr ul this great instrument without be 








and more with the wonderful wisdom of the almost 








i} men who framed tt. Perse, clear, s cinet 1 its 





thors seem to bave had almost prophe tic Views oft 

d the clearest appreciation of the great and momentous 

lh they were engaged; and yet, in the provision under 
on, if there is not an exceptional casus omissus, there is | 
lh so nearly approaches it as to bring possible fear to the | 


irt When he re ilects how these mooted questions are to Le 








e face of the not infrequent violence and turbulence of 







cb passion, 
f L know myself, I would not be driven or impelled by 


‘ nla ‘ vthi t + 
esol party t irbulence, todoanything not sanctioned 






isof right or the soundest prune iples of justice. Tn the 
the rest of the publie mind and conscience, there is but 





of safety and that is to keep close at all times to what 


right and what the honest and enlightened jud 





expedient because it is right. I have no SV} 
yand temporizing Compromises, There can be no compro 
gamlerror. Itisa fatal and most fallacious misuse 
to talk of a compromise between trath and falsehood, 








vrons 









e, and the task is as fruitless as the talk is idle. Phe 

more than an individual, ean afford to give up principle o1 
right in auswer to appeals or in dread of possible dau 

It is bad enough to have fraud and corruption, and violence and 
, but it is worse to supplement these by the usurpation 
warranted by the Coustitution. There is enough of 

bare attempt to carry a great election by artifice and 










s the most questionable, without incurring the hazard 

i blow at the very vitals of the Government, by aba 
safeguards of the Constitution at t 
igogues Who would threaten internecine war, with all the 
desolation to the country which would follow. It would be 
¢ aud misfortune to declare any one elected President 
snot so, but better this even than that Congress and the « 
d be diverted from the line of duty by a ravenous crowd of 
rs and sensationalists, Who care more for their own per 
Vy means the most violent and lawless, than for the wel 
far t, and perpetuity of this great country. Oue day’s resort to 
rob anarehy would be worse for the people 





) 
ne Gael 

























nd bring vreatel 
to our civilization and our blood-sanctified institutions, in 
eu of all good men, irrespective of party, than four years of 
tion headed by either Hayvesor Tilden. Wecan stand and 
try can live, and, asl hope, prosper under either. It cannot 



















iot be driven to the ordeal which all law-abiding citizens 

preeate, and to arrest which they must, and I know will 

. to ther. 

| ill which I preseut, then, Mr. President, is not to be treated 
® Compromise measure or ollered as a part of a plain to 
hreatened danger, It isright, for all times and unce: all cir 

eums ces orcontingencies. It isright, because it must occur to at 
t in view of the little found in the Constitution on this sub 
t and the differences of opinion obtaining, all good men would 
e less about tue result to be declared in the count named in the 
Constitution, if an ultimate tribunal shall be provided to which the 
parties In interest can go with as fair au assurance as is attainable 
er hitman institutions, that all the facts and the case on its real 





ed merits could be fully, fairly, speedily, and judicially in 

waited and determined. The judgment and best thought and 
of the country would be thus appealed to and satistied ; or, if 
ot satistied, we would make as near an approach to it as is possible 
{opinions so widely conflicting and differing and in the presence 


of results so great. Is this not a consummation worthy the most pa- 













tent effort, and especially when it can be done without the violation 
of a prince) ile? 

I remark, in the next place, that, aside from the effect of the pro 
posed legislation as just intimated, it is intrinsically right and well 
‘ ded, in view of the importance of the office and the rights of 
the people. Whoever shall be recognized as having the right to count 
the te, as they cannot be regarded as clothed with other than mer 
? terial functions, without the right to go back of the mere papet 





«s before them, it would seem to be at war with the very genius 
init of our institutions to say that here all farther inquiry should 
cluded, and that wrong or injusticeshould go unremedied. W« 
rovide remedies in the judicial forums for the redress of every legal 

ng, the least as well as the greatest; and this, too, whether to 
















idual as such or to him in his official or representative r 
rrights. Weundertake to protect society against those la 
~ Iminal code as we do against those in the States or the nat 
Who houtright intrude themselves into placesof publi trast. W 
ord a remedy to one who claims that he was constitationally 
ected to this high office, and which, it may be, would have been 





arded him but ior the limited and circumscribed powers of the 
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tribunal declari he : ; WV not let 
courts, have an op dicate the 
the « testant is ved of 
remes he peopl s. to 


i l i eC end va ry 
ducted in a strictly k her, the very trnth and right of the 
matter may be ascert d and declared Who can be injured by 
ucha proceeding?) What violence is done to the constitutional or 
oe en . ) 
egaly its of any one 

As T have befor gest { ll not do for any man or party to 
imitate the morals of the highwayman and say, whatever the means 


employed to seeure it, We have this office or place in out power o1 


vrasp and we intend to keep it whatever the consequences That is 
the morality of the bandittiin polities and the bravado in legislative 
action > if inores right, represses Conscience, sets at detiance the will 
of the people, underestimates the true and real power and office of 
the ballot, and brings reproach the most enduring to all who either 
sanction by inaction the del ve and ce moralizing ery or takea pol 
1 of the ill-gotten va lowing No, sir; I repeat that ¢ 

by adhering to what is right just and true can any politieal pa 

‘ ect or deset the cont dcontidence and support of the peop!) 

And whether the departure | e true path consistsin acont nued 
disregard of the rights of any, the humblest citizen, in setting at 
naught the sacred landmarks of the Constitution, ina violent attempt 
to set aside a result reached by wetbods adopted by the constituted 
uitherities, In appeals to the baser and meaner passions of the human 





heart, in denying to any mnan a remedy for any legal wrong, in hold 
ing by force or numbers any l-votten gain, Whether as to place or 


Ineans, In Whatever it consists the offender must atone tothe offended 


iw and sooner or later the pu lishment will be ple nary, and, it is be 





ieved, as corrective as f 

Phen, too, this measure ld tend to repress frauds and violence in 
our national political strug s It needs no argument to show that 
bad, corrupt, and designing ‘ men Whoseek power without regard 
to the meansemployed vou be likely toengage and succeed in their 
trade, in proportion chances for investigation and their expos 





ure are rendered o1 As success is to such men the 











voal of their ambitic t he vecome reckless of the means used to 
bringit about, asthe trib ils for investigation are shorn of or are lim 
ited in thein powers, You open vol, honest, thorough methods of 
Ine , and such men would be less likely to concoct their infamous 

1lemes or use corrupt, | ral, violent, or fraudulent means to carry 
elections. Their favorites among the candidates, too, would be less 
inclined to conutenance or actively co yperate in such schemes if they 
] Ww that there was at timate tribunal having full power to in- 
vi rate and une ‘ j ds, raseality, or illegal and reprehensible 
efforts to cheat and defeat the will of the people. Give an oppor 
tunity for judi ial i | cn 1 I doubt whether either partly wo ila 


ittempt to eleet a President by a stolen vote; all would be the more 


induces to labor for the supremacy of a free ballot; there would be 
less confidence in and reliance upou mobs; greater faith in fair, hon 























est, and peaceful methods, and a more general disposition to leave 
Canvassing boards, returning boards, electoral colle os, and all imany 
manner connected with the election free from terrorism, bribes, frauds, 
or au else to betray or make afraid. 

Add the further consideration that one in this high office would less 
distrust his right in case of doubt or possible controversy, would feel 
more secure and impregnable as well as satisfactory his relations to 
the people did he Know that anantagonist had a fair, easy, and speedy 
remedy by an appeal to the judicial de partinent of the Government 
to assert his claim to the office If at all fitted to the high trust, he 
would needs be « NLPTAssé ind his relations to his constituency and 
the States could not be so cordial as the best interest of the p blie 
service would demand wen | is reminded if the fact is so—-that 


he holds by the slenderest technicality ; that he las been 
declared elected, not because he had an honest majority of the elect 
oral vote, but because there was no tribunal with power to investi 
gate and declare the truth. 

Thus, Mr. President, | have given as briefly as possible, and yet I 






know imperfectly some of the considerations which seem to show the 
advisability and practical ty of this measure. And here I leave it 
n the hands of the committee and shall abide their action and that 
of the Senate. Tre peat that I do not bring it forward because of a ly 
fear that to avoid troub! d violence we must necessarily have 

rw new or different legislation. Those there are, l know, hoen 
tertain and express such fears. I do not share them. I deprecate 
CONTENTIONS 5 I depreeat | tions of trouble ; I deprecat: all utter- 
ances which tend to k ep e sectional hates, extreme party differ- 
ences, oF those jealousies md e1 linations which every political con 
test engenders, but which should be buried, for a time at least, if not 
forever, with the close of the ballot-box, or after the people have 
spoken. There must not be, there will not be, there cannot be, vio 
lence and troubl Y ‘ l methods are the methods of the people, 
Other methods be t f the dissatisfied politician, the hungry 

| off creet and unsafe wild ravir ofthe 

itle i . t and llnot, im my ler 
i following to « tury t et of a town meeting 
vreat lon. Phe choice of the people, as ascerta 
} 


1orities deputed thereto by the Constitution ; 


Test 
W ho were 
nal committee, and whi 


I presented to the Senate the report of t 


iat submitted 
is that the te stlmony taken J 


It is the testimony taken before tl 


t all to be printed 


pri 
> Senator trom Ohio 


o tempo 


ERMAN. Ihave no obj 
} der to be sei 


he ordei 
should goto th 
I 


ail 
iy. 


Mr. BOGY. TI move that ft] 
The PRESIDENT pro temp r alre 
Mr. BOUY Then [ move that an extra number be pr 
The PRESIDENT pro tempore. 

mittee on Printing 


Mr. KERNAN. Mr. 


1 ordinary number be 


re. That is the or 
Phat will be referred 


( t, the duty of count 
the electors for President and Vice-President « 
under the Constitution, who shall do it, and w 
taining what are the votes, 


ft 
it the Vi 
ive doubtless lnporta 
ll be some action providing somet 


ie Constitution as it stands. I do not expe 
able now, by statute or by constitutional amend 
fliculties which may arise In counting 


constitutional provision; a 


ne of the positions 


M Wri 


Lair me 

















se the intent of the makers of the Constitution, by the lan- 
: need, to give to the President of the Senate the right to 
- te and to do whatever that in law means. On the « 
judgment, the two Houses of Congress, the Senate and 
f Representatives, have the right and have i Lupon 
t of counting the vote, and I snbmit very respectfuall 
fair and reasonable construction of the Constitution 
s very familiar toall. It is that the electors sha 
therm certificate s directed to the President of the S¢ 
t of Government, andthen “the President of the Senat 
esence of the Senate and House of Representatives 
certificates and the votes shall then be counted.” 
language, the Constitution directs that he “shall open 
ficates:” but it does not use language importing that he 
tthem. He “shall,in the presence of the Senate and House 
: R entatives, open all the certificates, and the votes shall then 
di” By whom? If it had been intended by the President 
Senate, the language of the Constitution naturally would have 
lin the presence of the Senate and House of Repre 
s, open ill the certificates, and then count the votes.” Phat 
inguage. The language is he “shall, in the presence of 
llonses, open all the certificates, and the votes shall then be 
By whom, according to any rule that is applied to thecon 
fs constitution or statute? It seems to me clearly by the 


of Congress. It would be absurd to say that the two 
Hous st be assembled merely to sit as silent witnesses and with 
htest authority to in any way iuterfere to prevent w] 

i Wrong count or prevent what they knew to be a false 
dent certificate from being counted. It seems to me that 
tion, his anthority or duty, is to open all the certiticates which 
smitted to him that they may be brought the two 
_and that the solemn duty and the grave responsibility of as- 
md connting the votes devolve upon the two Houses, rep 

« States and the people. They are to count the votes, to 

ig but real votes are counted, and to see that they are 
| properly and correctly. Iam not willing to believe that the 
en who would not intrust many things tonehing the Presi 

to the Senate atall, intended really that its President should be 
re of what were votes, and that he, uncontrolled by those 
presence he was to open the certilicates, was to decid 


aut 


tle eneve 


before 


s t thi 


upon 


t them. 
»not desire to-day at length to argue this construction of the 
( tion from its terms; but I do submit that the position that 
{ ) Houses are brought together in the presence of the President 
e Senate for the sole purpose of sitting like statues and, in the 
suage of one of the Senators now in this body speaking on this 
& ctin a prior debate, without power to prevent wrong which they 
k ug done from being done, without any authority in the world 


except to sit dumb and see the performance whatever it might be, is 
t untenable, 
i do not agree with the Senator from Towa, either, that the practice 
vernment has been in accordance with any such claim or 
! On the contrary, my reading of the precedents is that 
President of the Senate has never decided a question, as of his 
right, touching the counting of the votes. On 
the Government was organized the two Honses, acting by their 
0 ttees, have had reported to them and they have adopted a mode 
of examining the votes. Onevery occasion each House has appointed 
tellers, one on the part of the Senate and two on the part of the House 
Representatives, to count the votes or to make a list of the votes. 
The practice has been, as [read the precedents, for the President of 
the Senate oftentimes to say that in obedience to the Constitution he 
iw opens and lays before the two Houses the certificates, and then 


the two Houses have, by tellers previously appointed, ascertained and 
counted the votes. 


every occasion 


If the Constitution had vested the power to ascertain and count 


ites in the President of the Senate, the two Houses had no 


right to give any direction about it which should control him in the 
he 
slightest degree. As Tread the precedents, on every occasion when a 


estion has arisen in reference to counting or not counting any cer- 
licate, the two Houses have separated and they have debated and 
msidered it in separate sessions. Whatever order was made about 





ifWas made by the two Houses ac ting separately, and on no occasion, 
unless | have overlooked it, has the President of the Senate ever 
Clalined or assumed to decide one of these questions. On no occasion 
is there ever been any assumption by him or any acquiescence by 


e members of either House that he had any such constitutional 
duty orright. Ever since the election of Washington the second time 
ntothe last count, if I read the precedents and the practice of 
the two Houses correctly, they have directed how the count should 
bemade; they have had their tellers making the count, and when any 
ejection Was raised there was immediately a motion that one Honse 
other withdraw, and they did separate, and they considered and 
by ceeid d, if anything was decided. 
‘ithe light of this almost ninety years of uniform practical con 
I f the Constitution I cannot assent to the sugezestion that the 
tof the Senate, no matter who he may be, has any power in 
Pretulses beyond that of opening the certificates. 


P 
PeSIUe +) 
rue 


When the ques 


trose—and I believe that was the first time, for | speak from 
hemory : 


I was not aware that a debate would come up on on this 
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AY 


I he re was no de won 





subject now was made. 


in R17, ano 


of that question certa 1 President of the Senate Immedi 
ately on its being raised ¢ Ifouse retired to its Chamber. If gen 
tlemen will turn to the debates t will find that there it was claimed 
ly rst » We ul t and most experienced of out 
yt come in each Hous t vo Houses acting separately, as 

s their practi W inh estion which was to he de 
cided. Come down to 1 vas ant ited there would be 
i estion raised as t ra e of Missouri, and you will 
find that each Hou ippointed a committee, in the language usual 
and quite uniform, to report a vle of examining the votes It was 
understood, it would seem from elr proceedings ind we know that 


from history—that there m 


ht bea question ra sedl as to the vote of 
Missouri; and hence t 


ittee reported what ? nexpress diree- 
tion as to what should be done in reference to the disputed vote ; that 
there should be tellers appointed, and that if the vote of Missouri 
should be objected to and the 


not essentially change the r 


] ' 
he comm 


unting or omitting to coun 
esult of 


including the vote of 


it would 
the election the result should be 
Missouri andalso excluding it. It was 
ithat Mr. Clay said that 


anhounnced 


in the debate on that occas 





in substance, 


} 





the two Houses were assembled under the Constitution to count the 
votes, and IT think you w find his language was, “and of course 
they are to decide what are tes Phere was no suggestion by any 
one then that the Pre tof the Senate had the con utional right 
to decide the question; if the Constitution eonte rred the authority 
upon him to decide whether the vote of Missouri should be counted 
or not, the members of the two Houses were bound to allow him to 


do so, and to submit to his decision 
n, in 18357, if Tam right 
tien anticipated about 


pointing ol 


sto the year, when there was 
the vote of Michigan, there was the 
inittees by the respective Houses, and report made 


ich Honse to their 


a ques 





Sate ap 
Col ly 
Houses ; 
and again they question as it had been disposed of in 
Missouri: the two Houses, not the President of the Sen 
ate, decided the question 


the committee on the part 1 respective 
disposed | th 


the case of 


Acain, going back in the chronology, in 1800 there was a 


troduced to regulate the eounti of the electoral 
Houses ; 


out details. 


bill in 


votes, and discussed, 


It was amended by the respective 
different form: theya 


of whom aided in 


each House passed it in 
isnvreeda Would those men 
framing the Constitution, have passed such a bill 
foundation for the idea that by the ¢ stitution the 


1toand the duty imposed upon the President of the 
> 


many 


if there was 


right was vive! 
Senate | 


} 
any 





ate to decide upon a Leount the votes 

If that was the true « truction, what had they to do with devis 
Ing means to connt the 34 neans to take proof as to and decide 
upon the votes? Because, Mr. President, the question is, is the duty 
by the Constitution, is the right by the Constitution given to and 


tnposed upon the President of the 
upon the two Houses of Coneress? 
When you come down t l 7 


two Houses has been very fully pre 


Senate or given to and imposed 


the that oce the 


sented to this body by the Senator 


action on asion by 





from New Jersey, (Mr. RANbDOLPH.] IT only allude to it. There was 
the first occasion when I can tind that any one suggested that the 
President of the Senate had in the slightest degree assumed to do 
anything except as he was directed by the two Houses He in the 
joint convention disclaimed that he had assumed to decide the ques 


tion which arose as to the teof Wisconsin. When the 


two House 4 


separated to act upon 1] iestion which had been made as to the 
vote of this State, which tad been given by the eleetors upon 
the wrong day for the reason given in the certificate, there was im 
mediately very warm e¢issent in the Senate from the idea that the 
President of the Senate, Mr. Mason, had any right to decide the 


question, and he as earnest] 
right by himorthat he had passed 


Senators said he had not done any 


disclaimed the assumption of any such 
npon the 
such thing; that he had simply an 
nounced to the two Houses, in obedience tothe joint resolution under 
which they were acting, the result which had been handed to him by 
the tellers 

And yet in the face of this, first the language of the Constitution 
second the practice which ex 


question; one or two 


’ 
isted down to L857, to go no further, will 
it be said now, and will it be wisely said, permit me with the 
earnestness to inquire, that at this time, when 
questions which do attect the result, when there be feeling and 
heat very naturally tion shall be g to this lan 
gnage of the Constitution, which would greatly add to that which we 
all deprecate, heat, exciteme 


sav, if we are to discharge this duty under 


utmost 
there are disputed 
may 





, bnew 6 istrue iveD 


if, party tec ling: or rathershould we not 
the Constitution as it 
, that the two Houses should be appealed 
patriotism, by solicitude, 
for the welfare of our people, to meet their duty in the way our pred 
ecessors have met it from the be 


dents they have given us ? 


stands, as I think 
to by every sentiment of 


we 


must 
every feeling of 
rinning and according to the prece 
Thus every member of each House will, I 
trust, according to his conscience and his judgment, endeavor, without 
without it parth ility, to decide these ques- 


PASSION, 


repuadice, V 
l ] 


tions, acting as our predece have acted, and acting with a sole 
desire to have the 1 t (tt ruth prevail in reference to tl 

I agree with ul that ha een iid by the Senator trom lo tusto 
this being a time when ¢ inan Who has any duty to discharge in 


either House in re 
tion rises above all party 


card to these votes should remember that the ques 


questions; it rises high above all 


mere ques- 
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lent, it may be rejected. The judgment record of a co 
petent jurisdiction is evidence of 2 very covelusive charact 
may lmpeach the lyment record of a court of 


diction by si 


It is fraudulent 





and false. Tar 
IL ib ¢ ise 
of tl 





come 





cote 


as to the elect! 


7 





otes ort electol may,outhe falsity of t] 


























ist i aude ad, retu to count the votes Onits being esta 
] ’ e the thre ofa P lent and certificate is fraudulent and false, there is no vote to he 
oP ent ace it he case,and by “right Phe case of Oregon [shall not now discuss at all. [ss] 
t ‘ I ‘ the ] est votes of the people ol no opinion about it until the evidence and the law shal] ix 
tl Sta nn the mm Wherever and so far as that | fore us in proper form to make a decision upon. I put the 
ean be done in rit that we can legitimately have. to the Senator from Iowa if he will not agree with me that ij 
ince 1Mo7, on every occasion When questions have arisen in refer- | a governor or other officer fraudulently pives a certificate of , 
ence tothe votes of States, how have they been decided, by whom | toa man who was not clected according to law and excludes { : 
have they been decided? By a decision of the person who was Presi- | certificate the man who was legally elected, he would not vo 
dent of the Senate? No, but by the action of the two Houses of Con- | the certiticate? Take any of our States at the last election. 4 ; 
pre wting separate ind in the debates iu reference to the ruleor | the rule by an extreme case, take a State that went by a 
i ion under wl the t » Tlouse have acted counting the Inquest oned majority one way. lake the State of Iowa s 
tes Vou tind tlh the great body of Representatives and Scna- | that the oflicer whose duty it was to give certificates to thos 
tol ee ! abo hi quest s should be decided, assumed | electors certified that the minority candidates were e] ‘ 
that the t 1 be ly the oO Houses; that they were to de- | sit here and count that vote? Cannot we go behind th 
cide hether a vote should be counted ornot. If the President of the | officers whose duty it is to certify to the result of an elect 
Senate has this duty devolved upon him and if the right by the Con- | it is established that they made a false certificate? 
stitution is vested in him, all this practice and all these joint resolu- | Mr. President, sacha doctrine as that contended for by the § 
tions were usurpations, in violation of the Constitution. These were | from lowa might cause a people, a law-abiding and patt 
not hastily passed. The debates show how many Senators discussed | to be greatly excited and exasperated, and it would be a 
t ibject; and with very few exceptions they were uniformly of the | that would tempt evil men to procure false returnsand get t 
‘ onthat the right and the duty were with the two Houses under | and sent here, so that one man might be counted in against thi 
and by virtue of the Constitution } of the majority of the electors who had legally cast their votes { 
Pinerefore I submit, Mr. President, that whether you take the lan- | other. I believe and I unite with all men of all parties ; 
ure of the Constitution het] 0 wok to the intent of the men | that every question that will arise or which has arisen t & the 
le or ether you to the form practice under it, | recent election will be decided according to the Constitut 
{ ‘ hat t twoll shave t d imposed upon them | law by these two bodies, each man of them laying aside 
‘ t they must dis t It secms to me that we should | prejudice and striving in deciding upon counting the vy 
haa I ! t sentiment wh 1 prey Is so widely that the it the real truth of the case Let the truth and the right p 
ide tl ( s tion el e, f seccing men, if we | cause if by trick or fraud we permit the election of 
‘ ulonit that rea lyvrave duty and so important at times party, then remember that a precedent has been mad \ 
’ posed uy dl i to one man, and that the members | ous to the perpetuity of this Government. Onr people are « p 
of e two Houses of Congress were to sit as mere silent witnesses. | in law-abiding habits. Theirinterests and their instinets are 
I ik the debate showing the intent of the framers of the Consti- | of peace and order and justice. They will be sure to pr 
t roves lusively the contrary. equaninity; they will be sure to abide by the laws of t 
Now ot sug ion T wish to make at this time The Sena- | when they feel that the public officers charged with deciding 
tor from J i stated that whoever counted the votes, if I understood | tions which may touch party politics or party candidates 
h is a mere mi terial oflicer, to enumerate the votes as | their decisions as judges should make theirs,examining 
t re conta the certificates; that neither the President of | have a right to look at carefully and fairly, examining to sec 
the Senate, if he the person charged with the duty of deciding | there be any fraud that overthrows the rights of the peopl 
po cou | tes rt vo Houses, if it was contided to | dangers the Government, and reaching a decision upon wl 
ther eoutld Dei ( hie el hlicateo the governor oro her State look every man in the face, politi il friend or foe, and say I 
\ ty to asc ether e vote certitied should be counted. | wrong, I decided according to my best intelligence and ¢ 
lea rt bn e that any su View 1 be sustained. If the people | convietion, governed and controlled by an earnest desire t 
of a State have cast a mejority that is unquestioned, if the vote has | was right.” 
been ca issecl by the oflicers charged by law with that duty, if that Mr. President, [wished tom: these suggestions now, first, be 
vote has bes ‘ wd aceerding to law to the secretary of state, | I cannot assent to some of the views which have been ex] 
d 411 DF it States the secretary of state in the presence ot the Senator from Iowa, and, secondly, because IT believe it we 
her officer is charges ith the duty of tabulating the returns and | more than anything else to create nneasiness, excitement, ar 
iking a certificate of the result it ti that if he arbitrarily and | tion in the country if it were believed that there could be 
f v1 esa fa rtiticate, and the governor unites in giv a fraudulent and false certificate of votes in favor of either of 
he« ence of election toclectors who were cleat y defeated by the candidates for President or Vice-President; that there is no1 
‘ 4 itis he records of the State sit true that then the two rainst such a certificate, if it is fair and formal on its face. I 
Ho aor t Ire t of the Senate or whoever is charged with | that by the language of the Constitution, by the clear implica 
t duty of counting the votes mus ilthough our committees have from its language, the two Houses are charged with the duty 
‘ le r that this cert ite is false, that it is frandulent, | ing the votes, and that they are to decide what are votes. ‘T 
that it certifies the ‘ of the popular vote, not as gathered in | to endeavor to get at the exact truth, taking the certilicates as es 
WOse ay butas rt rned to oflicers at the seat of the State gov dence for what they are worth, not questioning them lig] 
ernment, that we must sit here and count it although that may change | where they find that a man ora set of men transmit votes here who 
t result? Can that be so? WI I would not entertain any lati were not elected by the people and whose certificate of elect 5 
t narian doctrine about going behind the certificates, yet when we | false and fraudulent, these votes they should refuse to count. 17 
e satisfied by competent evidence obtained in any legal way that | members of the two Houses must decide, in my judgment, what 
certificate sent here that certain persons were elected is false and | votes, not on the certificates alone, but on all the legal ev 
i fraud, that on the contrary others were elected, and that a dishonest | which comes before them. They should do this in a fait 
vernor or other S e officer, or board of oflicers, has sent here a | spirit, acting for all the people. When this is done, as I trus 
t und fraudulent certificate, I think the language of the Consti- | believe it will be done in the spirit in which Senators and pers 
isto counting the votes rizes and requires us to decide | should meet these questions, no one then need be uneasy, | t 
it that is not the vote of that State, whatever other right we may all good men will acquiesce in the result: and we shall set 
hia the premises | dent for those who come after us which will tend to preserve cur G 
Any other construction than this would indeed endanger, in my | ernment from the dangers of partisan excitement and passi 
ent, the institutions of the country It would be a temptation Mr. SHERMAN. I have listened to the Senator with pleasure, a 
t col it man, where the result might de yx nad upon the vote of a | before he takes his seat I should like to ask him whether, tf ei 
. es , to certify the wrong men to be elected; and then, al- | House should object to the vote of a State, the result would t 
the lmight know that the result of the vote of the | exclusion of that vote? Does he think the vote could be r 
» ld be no remed I believe the dut upon the determination of either House, or does be care to give ” 
t te i decid iit ent on that question at the present time? . 
{ \ i rot evil es it Mr. KERNAN I would be glad to hear that ques ‘ : 
ite Vill ‘ i ilsel lt ve have nl OF ae | it it. My own view is in a itt rt 
H s at least 1 refuse to count the votes so certified. The ap- | joint rule which was adopted in 1505, It being a duty tha 
} vent of the electors is made by the votes of a majority of the | Houses have to perform, they must atlirmatively decide that t! 
‘ ified voters. The certificate is merely the evidence of the result, | objected to isa vote before it can be counted. 
and, like any other evidence, upon proof that it is false and fraudu Mr. SHERMAN. That is not the rule. 





























CONGRE 





My N RN “ That was the rule. The impression upon my 

' a ' the two Houses are to count the vote and to decide 
7 vote: thal where a certificate isobjected to it requires tha 
avree, else it is not decided that it is a vote. his is the 


: | have from the examination of the question I have made. 
Mr SHERMAN. Mr. President, I do not intend to express any 
: non anv of these questions which are likely to arise, but 
self beforehand to examine them dispassionately and hon- 


{ decide them according to my convictions of right and jus 
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opini ion, to be calm and courteo ibove all. tomake no threats 
and utter no memnaces, because with the people of our race thing 
disturbs men or pat ms f i even temper of their 
judgment so quick is t to ena Ve all k v whe 
boys at school the 1 1 i rst ‘ OW its « tupon 
us here even in the Se e Chamber: this isthe time wl ibove 
all things no wordof 1 ro 1 wo mena no Ww lof threat 
involving civil war or resistance to constituted authorities should be 
uttered, but allof us should so a is toshow our tirm faith and hope 
| that our Government in this one hundredth year of our national ex 


| istence, Jgst atter the Centeunial, will perfor 


gee. above all considerations of party polities or party tac tics, As I 
hon here during tive or six counts of the votes of presidential 
P wotors, Linight state some results in my own experience, but 1 will 
so, because all these matters will be subject of debate. Ido 
- there is much difference of opinion upon the general ques- 
it wl » the two Houses concur in hok ling that the vote of : 
ir State is illegal or fraudulent or wrong, whether that lee 
riven to Congress by = Constitution or not, the vote naturally 
Theexelnded, Inthee », though, that [submitted to the Senator 
New York, where the post Houses disagree, then I beg leave to | 
ey to him it would appear to me to be revolutionary and monstrous 
er House by its simple obiter dictum, by its own decision, 
S | have the power of excluding a State from voting and thus | 


ve the result of a presidential election, That was the result of 
twenty-second joint rule, and for that very reason that rule was 
lin this body by members of all political parties and, I be 
owas condemned by the common judgment of the whole country, 
Mr. BOGY. Under that rule the votes at three presidential elections 
counted, 





Phe PRESIDING OFFICER (Mr. Mircue yi in the chair.) Does 

e Senator from Ohio yield to the Senator from Missouri ? 
M SHE RMAN. No; because Ido not want to go into a discussion. 
I say, the result of such a rule as that is worse than any rule ever 
established in the Mexican Republic, because, if either House can make 
i conclusive objection to a vote, either House may, with reason or 


it reason, defeat a presidential election. 

There are many points in this tield of dispute where honest men 
may differ, and where argument, consideration, and discussion may 
ead them to come together. [I have an abiding faith in the American 
people and in Congress. Ihave a hope, not yet clouded with the 
slightest doubt, that, before the time comes for the performance of 

s uvreat constitutional duty, the two Houses, through their com- 
mittees, Will agree on some plan by which the process of counting the 

President may be peaceful, lawfal, and honorable. I rest in 
iope,and LT would not have risen at this moment to say one word 
tt for the fact that, 1 regret deeply to say, a particular party 


yown State have, in advance of any efforts made to decide this 
question by the only body that can decide it, appealed to popular 
pre es and called party meetings all over the State that I have 
the houor to represent. Yes, sir, a single party have called meetings 


onaday sacred to the democratic party, for the purpose of what? 


ssing resolutions and considering these questions, at the very time 
wn committees of both Houses are at the seat of dispute taking 
testimony ; at the very time when committees of both Houses are 
here inthe capital of the country considering all these difficult ques- 
tions; at atime when an irritating word, or a threat, or a menace 
creates more trouble than anything else. I regret to see it, although 
I see of late that the spirit of the people—which is far better than 
the spirit of party leaders—is giving direction to these popular meet- 

ys, and th: it the tone of the meetings is now much more moderate 

an it was when they were excited and aroused by party feeling and 
party fervor. 

Tam glad to say too that the great party to which I belong, which 
it least represents the majority of the people of Ohio and the great 

rity of the people of the Northern States, is quiet, calm, and 
No public meetings of indignation or to instruct us in the 
mee of our duty have been called by any republican or the 
epubliean party, and [hope there will be none. The people have 
performed their duty. 

By law and by the Constitution their vote is made final upon us, 
and it must be counted. The mode and manner in which it shall - 
counted will no donbt be determined by the two Houses, or at lea 
[hope so, and I will not say one word to prevent that count from . 
Ing orderly in the way it has alw: ays been done heretofore. 

And T now express my profound hope that Senators especially, and 
members of the House, and that the people themselves in theit sover- 
eign capacity at home will show, by their moderation and good sense 
L te mper in the intervening time between now and the day 
when this voteis to be ene that they are worthy re positorie s of 
tical power, that they can calmly await the development of 
ts, relying upon public offic ‘ers to do their duty as they believe 


ree r to the dictates of their conscience, and that _ ‘y will not 





and woo 


ne a it will tend to create excitement or feelin; gin ‘this country. 
, if Leonld appeal to that other power which in this country 
= - be recognized as one of mg pe powers of the Govern- 
nt, the power of the public press, if Tecould appeal to those men 

1 the silence of their chambers wie eld the pen which creates and 
publie opinion in this country, I would beg them, in the name 
of God, in the name of our country, by every principle and motive 


that can actuate mankind, to be moderate in the ex} pressions of the 





these fires by making any threat, any remark, or any expres- | 





The und g 1. off 4a who Lin the f the ited 
States in the war with Mex ’ ft ‘ ued ina te ite wequired 
us tl result of that war and ) 1 t it eke ind suffer n 
dured in those camp ns at low wave ece d, do here ’ 
tition your honorable bodies to mit us, and all who served honorably ud 
or naval forces of > Anu Ar ul Navy in said war, sucha y 
bounty, or a pension as sha ito you most wise and just And y I tn 
ers would further urg is additional reasons to stimulate your pity aud wuey 

| in their favor, that few of t ure ve, and those few aged, feeble, and many of 
them still suffering in poverty from the effects of those hardships and the unaceus 





















































im the plain duty en 
joined by the Constitution of the United Stat Ll that a President 


‘ bates, ane 
of the United States will in peace a ihaniet, with the a qulesence of 
the people, be inaugurated on the 4th d iy ol March next I for one 
will not disturb that hope until the time 


Lil 




















comes When the moment 
will determine the duty that may then devolve on us, 


The PRESIDING OFFICER Lhe question is on the motion to re- 


fer the bill to the select committee to report a mode of counting the 
electoral vote, 























The motion was agreed to 
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the Chair will lay before the 








Phe morning hour having expired, 





Senate the untinished business of yes- 
terday, which is the bill CS. No. 60) declaring the true intent and 
meaning of the Unto approved July 1, 1 
June 2, P64, and July “Ot ind for other purposes, which is now 
before the Senate in Com tee of the Whole. 























,andon which the Sen- 

















ator from Kansas is entitled to the floor 
































Mr. INGALLS. I am i liv t yp. weed il the absence of a quo 
ruth. 

Mr. CAMERON, of Px syivania I think we had better adjourn 
I move that the Senate journ 








The motion was agreed to; and (at two o’clock and forty minutes 
p. m.) the Senate 















































HOUSE OF REPRESENTATIVES 
THURSDAY, January 4, 1877. 





























The Honse met at twelve o'clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND 


Phe Journal of yesterday was read and approved. 




















A. W. PLYMALI 


Mr. HEREFORD, by unanimous consent, introduced a bill (I. R. 
No. 4301) for the relief of A. W. Plymall, of West Virginia: which 
was read a first and second time, referred to the Committee 
Judiciary, and ordered to be printed, 















































on the 























SURVIVING SOLDIERS OF THE WAR WITH MEXICO, 





Mr. FORT. I desire to present the memorial of some of the few sur 
Viving soldiers of the war with Mexico, and ask that it may be read. 
The Clerk read as follows 






BEAVERVILLE, Iroquois County, I NOIS 






To the Conqress of the United States 













tomed climate of tropical Mexico 





WM. W. MARTIN 
Private Company B, Third United States Artillery in47t 






( AIN SHOVER 

F. HW COALLEY 

WM. IH. CHASTAIN 
E.L. BRADLEY 
CALVIN J. MCLELLAN 
SYLVANUS ROGERS 






JOUN VENATTA 
ERWIN LYNN 

ANDREW J. TENDERSO? 
IAMES ANDER 

PHILLIP RITOA 
RICHARD ROB! 











Mr. FORT. I move that the memorial be referred to the Commit- 
tee on Invalid Pensions 







The motion was agreed to. 





THE PRESIDENTIAL VOTE. 








Mr. WILLIS. IT ask una us consent to present the memorial of 
merchants, bankers, and others of the eity of New York, praying for 
a peacefal and harmo solution of the presidential question, this 
betng thie original Lhe antog iph stgvnature 

[here was no objection, aud the memorial was received, and referrer 





to the select committee upon the subject of counting tl 
vote, 












CONGRESSIONAL 





TAXES ON BANKS, 

Mr. WILLIS also, by unauimous co it iced a H.R 
N to pl fort repealof a 3 il a ( 
] Sfate and ha 1 ban vr i i lis t com 
panies SsOciations, Or | s en real it of banking; 
which was read a first and second time, referred to the Committee of 
Ways aud Means, and ordered to be printed. 

SECTION 8219 OF THE REVISED STATUTES. 

Mr. WILLIS also, by unanimous consent, introduced a bill (H. R. 
No. 4303) to further declare the meaning of section 5219 of the Re 
vised Statutes of the United States and its correct Inter@retation; 


which was read a first and second time lto the Committee on 
Banking and Currency, 


and ordered to be printed 


MESSENGER FOR DIPLOMATIC GALLERY. 


Mr. BRIGHT, by request, submitted the following resolution; which 


was read, considered, and agreed to 
Resolved, That one mes ¢ added to the list of messengers unde Doo 
\ f the é ” aS ‘ ‘ not 
; ded f 
I 
SOLDIERS ROLL OF THE HOUSI 
Mr. WALLACE, of Pennsylvania, by unanimous consent, submit 
ted the following resolution; which was read, and referred to the 
Committee on the Judiciary 
I Phat the ¢ t j yl l to ing whethe 
b fA at J IZ76, v al } 1 
roll shall np dda t aa t 
< yg $1.2 mid the sum ot t } enue t 
‘ t Il) { l al I i , 
Cl i " 










Vun 
the United fat to secure 
ation in New Mexico: 


reterred to the ( on 


LFIELD, | 


to anthorize 


introduced a bill (H.R 
a title to the Fort 
which was read a 
Military 


Atlairs, 





resery 








‘ red to be printed 
UNION PACIFIC RAILROAD. 

Mr. McCRARY, by unanimous consent, submitted the following 
re ution: which was read, considered, and agreed to: 

ki I tt ul f I st e Honse 
A ¢ of the latest re tof the Goverum or of the Pacitic Ra 
road par 

Mr. McCRARY moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
la on the table, 

The latter motion was agreed to, 

CHANGE OF THE NAME OF A STEAMBOAT 
Mr. TUFTS, by unanimous consent, introduced a bill (H. R. No 


1305) to chanve the 1 
Tl’. Hosford; which w 
Committee on Commerce 


of 
ad 


carne the steamboat Blue 


aiirst 


Lodge 
time 
, and ordered to be printed. 


to that of A, 


as re and second referred 


SALE OF SALINE I 


Mr. BROWN, of Kansas, I ask unanimous consent that the bill (H 
No. 2260) for the sale of | lands, returned from the Senate 
th an amendment, be taken up,and that the amendment of the Sen 


ANDS. 


R 


ate be coneurred in 
Mr. HOLMAN I think the bill had better be read, and also the | 
amendment, before any consent is given. 


The SPEAKER. 
Chair wil 
The ¢ 


The Clerk will re 
l ask for objection. 


lerk real the amendment, follows: 


as 








At the end of the bill add the following 

Py !, That the beforegoing vtments ll not apply to any State or Terr 
tory w h has not ha rantofs l a by act of ¢ cress, 1 ly State 
v ! have had s i grant leithert gra has been ful satisticd, or 

! f et itt er] ex] l ‘ X of tim but tl 1 s 
’ sh withorize the sal r conve nee of a eother in suc is nited 
S s has, and the pater sued shall be in the form of a release and quitclaim 

ill tithes of the United Sta ins ant 

Phat all executi proc! I t tot sale of public lands shall 

be publi «lin only one I to be ad pul ed in the 
Ss r Territory where e lands are ited al esignated the Seere 
tary of the Interior 


Mr 


see! 


HOLMAN, Is it the purpose to put thi 
sto me that it should vo to the Comn 
Mr. BROWN, of Kansas. I have already shown the amendment of 

the ite to members of the Committee on Publie Lands 

uid as its provisions are only restrictive of the original bill as 
perfect, they think it correct. 


S passage ? 


bill upon it 


ttee on P Lands. 


It 


ilylic 


Sel 


several : 
passed 
by the House and go to make it mor 
Phe SPEAKER. Does the gentleman from Indiana [ Mr. HOLMAN ] 
object to the consideration of the amendment at this time ? 
Mr. HOLMAN, Ido not wish to object to a bill of this character, 
but still L think it ought to have consideration in the Committee on 


Publie Lands. 

The SPEAKER. The Chair would remind the gentleman from In- 
diana that debate under these circumstances is in the nature of ob- 
jection 

Mr. HOLMAN Is it not in order at this time to move to go to 


business on the Speaker's table, so that we may dispose 


bills of the Senate which came over from last session ? 





to the | 


ad the amendment and then the 


} rhe 


of all these 


RECORD—HOUSE. 





The SPEAKER. It can be done by unanimous consent 
| Mr. HOLMAN. Then Lask i nimous consent that t i 
proceed to business on the Sp ers table for the pu 
ing of all matters thereon for reference onl 


Phe SPEAKER. 
|} Mr. HOLMAN, 
much prefer that it 


That 


I do net 


the 


lature of an ol ject 


ish to object to this bill 





| rita 
| Mr. BROWN, of Kansas 
| bill which passed the House 
| Mr. HOLMAN. Tam 
gentlemen around me w 
the House at all. 
Phe SPEAKER. 


Without 





referred to a committee 
It is only an amendment to t 
aware of 


hot 


that, but there are a u 
aware that the origina 


ho are 


The Chair rules that the bill is befor 


tion, and the question is upon agreeing to t 
Senate. 


obje 
the 

The amendment of the Senate was agreed to. 
| Mr. BROWN, of Kansas, 
the Senate 


m to reconsider 


ment of 


moved to reconsider the vote 
amendment of 
moti 


| Vh 


Was agreed to; 
be laid on the table. 
e latter motion was agreed to. 


and also moved 


BUSINESS 


Mr. HOLMAN. I upanimous consent that 


other matters which have accumulated on the Spe akerst 


ON THE SPEAKER’S TABLE. 


now ask 


| up and referred to appropriate committees. 
| Noobjection was made, and the House proceeded to the ex 
the business on the Spe aker’s table 

Phe 


m from the 


. a 


ot 


1) 


first business on the Speake r’s table 


ite: 


was the follo 
tir 


Sen 
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s passed in the t=wo Llouses and correct ar errors t 
l ' He 
and Mr 


rt to the respective , 
Mr. Kk KTSOD K 
I presume that the proposition was t! 


Mr. CONGER. 
1 e only. 


ters should be taken np for releren¢ 
| Phe SPEAKER. Yes; but this is a resolution which has 
and it is therefore necessary that it should Le read. 
| Mr. CONGER. 

Speaker's table if it was proper to take up and pass bil 
| for consideration now. 
| The SPEAKER, his is a resolution from the Senate 
| gentleman from Michigan wishes it, the Chair will re« 
move its reference. 

Mr. HOLMAN, That resolution, I presume, should go to 
mittee on Rules, and I make that motion. 

The motion was agreed to; and the resolution was acc 
ferred to the Committee on Rules. 

Phe following resolutions from the Senate were severa 
referred to the C 


I should have objected to going to bus 


ommittee on Rules: 











Resolved, That the Committe on the Library shall have pows 
| with three memb uppointed by t House of Rey ta 
amd direct the « ture of all the moneys appropriated fort ] 
} perform such ot! esas are or may be directed by la 
| lows: Mr Howe, (cl Mr. EpmMuNnps, and Mr. RANSOM 
Ki lved, That the ¢ mittee on Printing shall have pow i 
|} the committee on the partof the House of Representatives, t 
duties now or hereafter devolved upon them by la and shall be 
| ANTHONY. (chairman,) Mr. SHERMAN, and Mr. SacisBury 
Rese i, That the Committee on Public Buildings and Grounds s 
} to act concurrently with the same committee of the Llouse of Re 
ls be as follows: Mr. M LL, (chairman,) Mr. CAMEKON of 1 
Pai K, Mr. Coorren, aud Mr. Wuytt 
Phe next business on the Speaker's table was the bil Ss 


to authorize the Secretary of the Interior to deposit cert 
the United States Treasury in lieu of investment, with He 
ments returned from the Senate not concurred in. 

Mr. HOLMAN. I it is understood that where th 
objection a bill may be acted on in the House at this time. 
SPEAKER. That was not the order of the 
unanimous consent. That order was to proceed to the cons 
of business upon the Spe aker’s table for the purpose ot re fere 
Whether as a bill is reached under this order made | 
House may musider it is another quest 
Chair is of opinion that the House may consider a bill m 
circtunstances, 

Mr. HOLMAN. It would facilitate business to act 
once where there is no objection to if. 

Mr. DURHAM. 

The SPEAKER. Objection being made to the considerat 
bill, it will be referred to the Committee of Ways and Mea 

The following bills of the House returned from the s 
amendments were severally taken from the Speaker's tabl 
ferred as indicated : 

A bill (IT. R. No. 2300) granting a pension to Margaret ¢ 
the Committee on Invalid Pensions, 

A bill (HL. R. No. 3) to authorize claimants upon evel 
sections of land within the twenty-mile limits of the Nort 


Sup pr se 





’ 
\ 


consent the averee bo ¢ 


tye 


247 


t 


Honse 1 


L think all these bills should share the sa 


cifie Railroad to make proof and payment for their claims att 


dinary minimum rate of $1.25 per acre—to the Comittee ¢ 
i Lands. 


I 














































































































































































































































CONGRESSIONAL RECO] 


H. R. No. 1558) to remove the legal and political disalil a to provide temp rilw { t} penditul f the 
som, of Virginia—to the Commuttes ithe Judieia 1 A he Coma ‘ 









section Lo te cl ahil ip- | \ - tial , t I 





































es CUrTe tand conti Veh | i + 
ent for the fiscal year ending June 30, L877, and for othe | Robb to M ( “4 ( ; 
: o the Committee on Appropriations | An act (S. No. G04 thie ef of William: C. Niehols, late assist 
H. R. No. 1915) to change the name of the steamboat Robert | ant treasurer of t \ S s at Chie ». Hiinoie—to the Com 
e Committee on Commerce, mittee of ¢ 
i ’ ‘ ‘ ° 
ving | returned from the Senate with an amendment An act (S. No. J e the efti of the ivalry force 
up: n the suppress . | in hostilities—to the Committee 
IH. R. No. 2041) to amend section 2291 of the Revised Stat- | on M ry A 
el ted States. An ac®(S. Ne. 751 ‘ fix the S al Service—to the Com 
T LIVER. fask unanimous consent that the bill, with the Sen } 0 ee Oo \ I 
ents, nav now be considered. \ mJ 7 | a I ana 
<PEAKER The Chair understood the gentleman from Ken- | to ma , i ( rf f 
i 1) HAM] to make objection to the consideration of any tte rate for er and , to the 
the Speaker's table at this time under the present o1 Committee I’ 
Phis bill will therefore be referred, if there be uo obj ction, to | \ S. Ne { f S37 per 1 to soldiers 
( ttee on the Revision of the Laws. } who have lost bot] \ to the Committee on Invalid 
Mr OLIV! This bill, if referred, would properly go to the Com 
’ ¢ Lands. That committee has already informally co 
Senate amendments tothe bill, and I hope it may now be 





















The Chair nuderstands the gentleman from Ken rela t ! }) 


Mr. DURHAM] to have made his objection general, and not lt t ( 









‘ ommittee on Pub I ' ‘ \ rvat 
| vy Jlousé@ bills, returned from the Se ith amer ) { ‘ \ 
1 41 r a ‘ | " a0 
so taken from tine Speake | and I L cas Lhie | No t | 










H. R. No. 262) for the relief of the legal represent itives of 
W. Gall, deceased, late of Company A, One hundred and thir- | An act (S. No. 795) ¢ f the h f Sh n S. Harts 
[Hinois Volunteers—to the Committee on Military Affairs | ho i—to the Con ttes ateuts 
\ H. R. No. 1237) for the relic f of Benjamin | Reynolds to the Ana S. Ne f Helen M. Stansbury 
Cor ttee on Military Affairs. i to the Committe ia 
An 


Ht. R. No. 2043) to improve the law in relation to dower in the 












































































I tof Columbia—to the Committee on the Judiciary. lo mittee on li $ 
H.R. No. 4120) making appropriations for the payment of An act (S. No. 750 ‘| nm to T. B. Murdocl to the 
ud other pensions of the United States for the year ending | Committee on Invalid | 
Fannie Ix7k—to the Committee on Appropriations. | An act (S. No. 70 r ension to Peter Harder—to the Com 
\ It. R. No. 2736) to remove the political disabilities of A. TL. | mitte | ! 
\ Zandt, of Virginia to the Committee on the Judiciary. | for the ef of Edward A, Leland to the Com 
Senate bills and joint resolutions of the following titles were re- | 
8 ely taken from the Speaker's table, read a first and second ti | f Albert Towle, postmaster at Be 
Terreadl as indicated : ( { i 4 
\ t resolution (S. R. No. 16) to authorize the President to ap ; ‘ { t Dist tof Co 
issioners to attend an international conference ipon the ta powers—to the Committee 
8 t of the relative value of gold and silver—to the Committee on 
( ive, Weights, and Measures. fof Peter Ph ips—to the Commit 
\n act (S. No. 823) for the relief of John G. Taylor, of Annapolis, 
Mat ind—to the Committee of Claims. j rations to pay ju I ts of the 
\ et (S. No. 686) supplementary to the present statutes in aid and | Court of Claim ) ( nm) Appropria 
( e of the constitutional rights of citizens—to the Committee on \ joint resolution (S. R. > 1) exte nye the time for the ur 
Foreign Atfairs. of a report by the Arn ! on created by the act of July 24, l-76 
An act (S. No. 547) for the relief of settlers upon certain lan 6 the Comn M \ rs 
- ile I Minnesota -to the ( olmittee on Public J iunds, | Ar wt s No t t of t e ofibeers a rivates i the 
S. No. 735) granting a pension to Martha Irwin, widow of | Fourth Arkansas ¢ \ to the Committee on M ry 
] Irwi to the Committee on Invalid Pensions At 
S. No. 739) to amend section 5457 of the Revised Statutes of An act (S. No, 946) f the re fof Gibbes & Co., of Charleston, 
ed States relating to counterfeiting—to the Con tee on | Sor Ca ( ( 
f the Laws of the United States. \ t (S. No. QOL) f fof } ‘ Rovers—to the ¢ I 
\n act (S. No. 733) providing for the extension of the time for com- | tee of Claims 
rie x the survey and location of the Portland, Dalles and Salt Lake | An act (S. No. 60¢ est Territory of Huron, and te ’ 
Katlroad—to the Committee on Public Lands. Viel empora t Comunittee o L's 
An act (S. No. 213) granting an increase of pension to Lawrence P. | ritories 
N. Land u—to the Committee on Invalid Pensions. I { r OF PATENTS 
\naet (S. No. 845) for the relief of W. H. Woodward, of Indianola, | The ne bus . e was t ) H. R. No 
fexas—to the Committee on Military Affairs. ay i , , , » da f nfrinvement 
Ania t (S. No. 882 granting a pension to Stillman E. Dix, of Hamp- of patents caine 
ton, Virgi to the Committee on Invalid Pensions. | <PE A ( tethatan ! 
An act (S. No. 883) granting a pension to William H. Oliver, of a a fo ; a he. oe . . oe ’ ad | 
sweet iter, Tennessee- to the Committee on Invalid Pensions. soi T ; of t L hie ( i" el as it @ ae ' 
vet (S, No. 934 to provide for furnishing certified transcripts of | »ha ; ive of ined the ¢ ! mada 
t on orial records—to the Committee on the Territories. a ene est tha e) P rm ’ ’ e Sp el tialole 
ct No ; granting a pension to Armstead Goodlow to Mi HOLMAN | 6 to th eou 
{ ef mimuttee ou Invalid Pensiens. | Mr. SAMPSON 4 mn to reconsider the action of the 
nact (S. No. 655) to confirm to the city of San José, in the State House on this bil 
California, the tithe of certain lands—to the Committee on Public Phe SPEAKER rhe ¢ 1, adv stated that fact J 
S. No. 973) for the relief of Elizabeth Carson—to the Com- | oe re a oe nore : 
mittee on Military Affairs. Mr. SAMPSON Pha tisfacton 
s An act (S. No. 884) to authorize the change of name of the steam- | Choe bats no ol ‘ lwas returned tothe Speaker's table 
7 i to that of Joseph L. Chapman—to the Comunittee ie HOLMAN, I \ er the varion ‘ h 
i a = ° | bills wd resol is ive ferred; and als vet 
\n act (S. No. 978) extending and continuing the act entitled “An tion to reconsider be , he tab 
act to provide temporarily for the expenditures of the Government ” ‘ Phe até as i p ed te 
to the Committee on Appropriation 
\n act (S. No. 781) for the relief of Amos Ireland, deceased —to the eee 
( mittee of Claims, Phe SPEAKE! s ‘ ) ( 1 i 
‘ . ; ] 
‘An act (S. No. 999) to continue the provisions of an act entitled “An | te1 Nn the Secre ‘ ( gt ipprop ud 
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Come Wh line Py 
str 

eT 
which 


Phe eastern di 


alt 
amencdin comme ne 
} 

ll s of 
ud that inace 


atl 
tl 


bh 1] Spc 


I presuine, howeve it ¢ clone 
be amended in 
stand it, tl 
cpenditures in the Departs 


Chair so understands. 


be 
1 COTM 1 


hese amendine 
nn 

Thre 
RIEL! 
it In76” and inserting * LS77. 


AM. That is a clerical error, and she 


I he amet 


led 


the southert 


neo 


ee 


dment should also be re 


1) 
et 


Now, M) 


int bil 


ul tothe House to] 


ppe 


Speaker, I should like to apy 


}acted upon at this time. 
CAULFIEL 


DD 
and I 


so 


Mi 


the amendment w is rejected, 

DURHAM demanded the previous questior third read : 

* Mi 
ind passage of the lil | as 
air led and tl d: . aie ( 

ation thereof the bill Qe 
time ; 


port 
that this bi 


consideratlo 


of the t 


Does the Speaker rule 
refore must have its first 
of the Whole the state 
nt, the bill does not increase salaries. 
SPEAKER. The Chair understood the gentleman 
to say that it might in some 

Mr. HOLMAN, 

Mr. DURHAM 
} it dimin shes the 
Mr. CAl 
ment. 
the Committ 1 rhe SPEAKER. 
tment of ported back bill Lk } 1 i a single instance, the b 
nsation, &c., of United States 
lat it do pass 


. s, he 


previous question Was secon: i orders 


ommittee on 


ws Ol be enerossed 


Lunde the oper 
Lread a third 
® third time, and passed 


] puaenie 


VY read 
A Phe 


tucky 


and being engrossed, it was according 


nna re 
t! 
Cases crease salaries 


Mr. DURHAM moved to reconsider the vote by wl 
passed ; and also moved that thi 
tall 


Phe latter motion was agreed to. 


It unquestionably dloes in some cases 
But it does not in the a On the ¢ 


aries. 


motion to recousidel 
reregate. 


sa 
LFIELD. It will be a saving of money to th 
COMPENSATION 


Mr. DURHAM, 


OF 1 


NITED STAil 

Phe Chairrules that if the salar 

I] must under the o] ic 

the Committee of the Whole on the state of the I 

Mr. DERHAM. Tam tra that in 

that from and loes Inerease but on the whole there is a 
L States shia rr 


irterly, { 


irom 


Justice. re ern 


conn ye recomimenda- nion. 


thr thie 


] t 
1K TO say some 


' 1 
l, which was read, provide ol 


1876, the district attori 


se Saiaries, ic 


a AULFIELD. Undoubtedly 
SPEAKER Phe ¢ 
from Kentucky, that in some ¢ the bi 
het ly of the opinion that t 
deration in Committee of the Whol 
dtothe Committee of the Whole on 
the accompanying amendments, ordered 


{fAM. | 


to as sucha is saved by 


lien of the 


wir sery 


Salary 


ices ve idl qu money 


and fees now allowed | aw, I hair noticed the 


ct attorney for the southern district of \ : { ) i ISeCs 


he attorneys for northern disti ‘fore is clea 
husetts, Maryland, 
f Ohio, eastern district of 
district of 

for nerthern and mick 
Ark orthern ‘ Georgia, 
of Illinois, Indiana, lowa, Kentucky, eastern district o 
Missouri, northern distriet of Ohio, 


istrict mth Carolina, « 


eastern ¢ 
Peuns 
California, « 


1] 1 
lie ¢ 


00 per annum ; 


Alaban matter in which t 
bill l be 
after the morning hour. 


To be considered in the House as in Co 


t| 


a, West i vi 


wnsas, ind southern district of 8 the Ly made a spec 


dnesday next, 
CONGER 

W hole 
1 


Phe SPEAKER. The Kentucky 


} asks unanimous consent that this bill may be made t 


trict 
, western district of 
tof Penn 


ist! 


syvivania, a rs istern dist 


et of 


and western district of 


oO 


gentleman from 


estern a Pennessee, 


Virginia, « 
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SP 


CONGER. 


f 


the point of order that it ought to receive its first consideration 


BRIGHT, from the Committee of Claims, reported back the 
~4) for the relief of Enoch Totten, administrator of the estate 
\. Ladd, deceased, and moved that the same be referred to 


I> 
LN 


exdav next, after the morning hour, to be considered in the 


{ mimittee of the Whole. Is there obj Ction ? 
h the bill will yo to the Committee of 














Whole. 





AKER. Too reach this bill, being in Committee of the 
u would be required to be wade that the House should 
of 


{ to Committee of the Whole House on 


4? 
The st 


the bills in Committee of the Whole would then come 
lion in their order. 
ELSON, of Iowa. I understand the gentleman from Ken 
sk that the bill may be made a special order in Committee 


EAKER. The Chair understands the gentleman from In- 


HOLMAN ] to object to that. 


MAN. IL have noobjection tothe bill being made a special 


nmittee of the Whole. Tonly object toits bei 
asin Committee of the Whole. 


1 
\ 


HAM. I desire to have the bill made the special orde 
the Whole for Wednesday next, after the mornin: 
re with appropriation bills. 


LE. ‘To be considered in Committee of the Whole ? 
SIIAM. Yes, sir. 


AKER. Is there objection to the re qnest made by the gen 


m Kentucky ? 


s noobjection, and it was so ordered. 


RHAM moved to reconsider the vote by which the order 
and also moved to lay the motion to reconsider on the 


tter motion was avreed to, 


MIGHT 
| 


ENOCH TOTTEN, 


ittee on War Claims, 


n Was agreed to, 


to reconsider on the table. 


LAGAN, from the Committee on Commerce, reported back the 


that 


| 


er motion Was agreed to, 


PORTS OF GALVESTON AND BROWNSVILLE. 


No. 3567 
o which 
nt in the nature of a substitute. 


stitute was read, as follows: 


l to the ports of Galveston and Brownsville in the State of T 
es of sections 2990 to 2097, inclusive, of the Revised Statutes of 


+ 


ton and Brownsville in the State of Texas 


soods may be transshipped. 
REAGAN, Ports to which. 
CONGER. That is sufficient. 


ORT. Lrise te a point of order. I understand that this bill 


’ 
ere 


}? 1 


FORT. 


] 


ase expenses; that it creates a new salaried oflicer, and I 


ttee of the Whole. 


iid 


“I 


| 
I 
I> 


\GAN, It has nothing to do with what the gentleman sup- 


out having an oflicer there. 


AGAN, 


va brief explanation. 


| 


tl 


AKER. The gentleman from Texas is recognized. The 
eserve the point of order. 
AGAN. The obje@t of this bill is to extend the provisions 


| 
) provides that— 


rehandise, except wine, distilled spirits, and perishable or explo 
sin bulk, imported at the ports ly 
in Maine, Port Huron, Detr 





New York, Philadelphia 
vit, New Orleans, Toledo 





ire, Portla: 








8 Lappear by the invoice or bill of lading and by the m st te 
vand ad ined for either of the ports specified in section 2907, th 

e port of arrival shall permit the owner, agent. or consignes to ake 

t for warchouse or immediate transportation, in triplicate, setting forth 





I 


} 


exas 
the 


ol 


CONGRESSIONAL 


AKER. The Chair understands the gentleman from Indi- 
HAM. I have no objection to the bill going to the Com- 


ULFIELD. All we want is to have a day fixed for its con- 


ig considered 


\KER. The gentleman from Kentucky will again state 


wr hour, 


nt 





moved to reconsider the vote by which the bill was 
» Committee on War Claims; and also moved to lay the 


to make the port of Brownsville, Texas, one of 
h unappraised merchandise may be transported, with 


AKER. If there bo no objection the substitute alone will 


hat the provisions of sections 2990 to 2997, inclusive, of the 
tes of the United States be, and they are hereby, extended to the 


I ask that the last section of the Revised Statutes 


red to in the substitute be read; or perhaps the gentleman will 
is the section referring to ports from which or ports to 


I do not see how you can make Brownsville a port of 


I think I can satisfy the gentleman on that point 


JIU to 2997 of the Revised Statutes to the ports of Galves- 
rownsville. IT will read section 2990 and then section 2997. 


ve 


| of this kind go into New Orleans, and unless we extend th 
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via the nited States 


On the 24th of February last this House passed a bill extendi: 
the provisions of this law to Genesee in the State of New \ 
Mr. CONGER. I desire 
port of entry. 
Mr. REAGAN. It is 


Mr. CONGER. Has it an appraiser 
Mr. REAGAN. It isa port of entry with acoll 


a collector, appraiser, and 


ds 


to ask the gentleman if Brownsville is a 


? 


all the other officers. 

Mr. CONGER. Not an appraiser I think 

Mr. REAGAN, [tl k the gentleman w find that it has; bunt it 
Is NOt necessary pr rhaps f the object of this bill that 
an appraiser. 

Mr. CONGER. If it is a port to which goods may be taken in th 
interior it does not need an yppraiser. 

Mr. REAGAN. The provisions of this section are simply intended to 
cover that difficulty 

Mr. CONGER Lcan very well see why the port at Galveston mig! 
very well be made a port of entry under the law, but I cam 
necessity for making the port at Browns, 

Mr. REAGAN I will 
Mic] un will understand Phis billas reported grew out of a corre 
spondence between ofticers of the New Orleaus and Texas Steam Mp 
Company and General GIBSON, a Representativein this House from the 
city of New Orleans. 


if 
a? Bee ny 
hie a& port of entry 


ite the matter >that the gentleman from 








It was shown in this corre spondence that goods 


Provisions 


of these two sections, they are required to be delayed a considerable 


length of time before reshipment and transportation to the port for 
which they are destined. The object is to enable the party shipping 


shipment on the 
arrival of the goods, either in New Orleans or in New York, destined 
for these two ports. 

Mr. CONGER,. If the gentleman will allow me a moment I will 
say that I think this whole system is not the best that could be de 
vised and I was opposed to it when it was passed by the House; but 
it has been adopted and is to some extent perhaps useful to the coun 
try. The law provides that this transferof goods under th 
port-entry law shall be under regulations prescribed by the Se 
of the Treasury. The Secretary has provided those regul 
they are so careful and guarded so well that I have not yet he l of 
any of the dangers that L anticipated from the passage of the bill. 
With the remark of the gentleman from Texas in regard to Bi 
ville being made a port of entry, l have no further objection to the 
passage of the bill. 

Mr. REAGAN. TheGovernment loses nothing by it and commerce 
will be greatly benetited by extending the provisions of tl 


the goods to get the necessary bonds and make a res 


nterior 


ese two 


sections to these two ports in Texas, As the gentleman from Mic] 


l van, who has extensive acquaintance with this subject, is satisfied, I 


propose to ask the previous question. 
Mr. KASSON. Before the gentleman does that I wish to ask if it 


is intended to put both ports, Galveston and Brownsville, in section 
29907 If the object is to put them into seetion 2097, which provides 
for transportation made under bond for the ports mentioned, there is 


no objection. But, as the bill reads, it differs from the origit 


Filta th 

in this respect, that it puts the ports of Galveston and Brow 
into section 2990 and section 2907, ldonotth k i I put 
into section 2090, because they do not belong to the class of 1 ) 
: cluded in that section, por does the same necessity exist for pl ’ 
them there. But I am willing that they shall be put into se \ 


2097, which was apparently the object of the original bill, and [see 
no impropriety tn inserting the names in t! 
Mr. REAGAN. The obj »ygive them the benefit of sect 


OQ. | i ‘ } ‘ t] rlit ferry 
2007: butit was necessary, we hh hit, to relert 


iy oO the other se i 
in order that the benefits of all the sections might be extended to 
these two ports. It was intended by the original lto m ‘ hiat 
arrangement, and I communicated with the Secretary of the] . 
on the subject. I asked the Secretary whether the « na or 
the substitute would be the best, and if the gentleman ill a ‘ 
I will in a moment read what he says rep 

Mr. KASSON While the g i . imini I | | 
the attention of the House to the language of thie stitut 
is that the Privuieges f sections 2900 and 29907. inclu ( i } 
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i eto ot me. by the { ae Secreta Mr. GOODIN. LT suppose this bill is understood , 
i vl la Tae of the Tlouse, and if ne one desires to ‘ 
I w Leall the previou estioh upon co 


fil as ‘ Phe previous question was seconded and the mat We 
1 G sere Stat f und under the operation thereof the amendments of t! 
: : concurred in. 





Phi 


uendment to the title was to make it read 












oa ca yey I : , Phe imendment to the title was agreed to, 
ee that regard [opr : na eh M GOODIN moved to reconsicler the vote by wl 
sol the Senate were concurred iby and alson ‘ 
\ INGER rhe ies oh Riad see earls ll | Phat tion to reconsider be laid on the table. 









Lhe latter motion was agreed to, 















CONTESTED 





cent. LAND TITLES, 
Mr. KASSON I shoulde t to Brownsville being putin the tirst Mr. KIDDER, from the Committee on Publie Land 
: t, 







sapparent ) frou me observations | had whil the bill (IT. R. No. 2114 yvive parties contestant time t 
ber of another committe lands under the pre-« nption, ho estead, or timber 
M REAGAN, As the gent nan from Towa objects, I will with the contests shall have been finally decided, w loi 
| ute and leall the previous question on the origi striking out section 2 of the bill and inserting in lieu t 





mit belore ad 





oing sol will vield for a moment to my colleague, | stitute 





LEICHER, } The bill was read, as follows: 


I 1 
Mr. SCHILEICHI 


















R I merely wish to state that Lintroduced the } f enacted, &c That when a party shall contest snecessf 
i 1 to meet the request of some mere hants in Brownsville, the title toa claim under t 1 . ’ 
tedl the necessities of their commerce, and also from communi { United States, he s ! or th 
msof Charles Morgan and Whitney & Co Phat communication eae sabe a hall ee rea : 
hy it is necessary toinclude Brownsville. They runaregu S > That it shall be th f " 
e of steamships between New Orleans and Galveston, and also | such ntest was had. on the f ! 
wtween New Orleans and Brownsville, which has no connection | te each of the 











upon G ilveston, and not pon Browns The amendment was to strike out section 2 nal 


ou would oblige these steamers in many instances to tonehat | ther of the following: 






















Galvesto hen otherwise they would not do so. The owners of these Skc. 2. That it shall be the duty of the r land 
teumshiplineshavestatedthat this privilege is necessary for the facil such contest was had, on the . { 
of their trade There isa great deal of trade bet ween Browns t each of t © contesting part Pp eda 
e and Mexico, Brownsville being upon the line. Those who are)" eee ae ee aaa 
t co i ithe t su 1 i t na 

better posted upon the subject than Tam, these steamboat men and vrecord of such mailin notices, W i shall be « 

omerchants of Brownsville, have represented that this privilege is | recitals 

CSSA [ introdueed the original bill: the committee have pro- Mr. KIDDER. I eall the previous question upon t 

‘ bstitute It is immaterial tome which one IS Passed ; IL be amendment. 

e either would meet the case Mr. BLAND. I would like to ask the gentleman a questior | 

Mr. REAGAN Lwill wi the substitute nel 





ilerstand the provisions of the bill, when a contest 






lly PEAKER. Does tl ntleman from Texas [Mr. REAGAN] 










pre-emption or homestead claim, and both parties have 






Vithdraw the substitute by direction of the committee?) Asthe Chair) ments on the land, and the contest is decided against on 
erstands, the committee directed the substitute to be reported. there is no provision made in regard to the improvements 
Mr. REAGAN I cannot say that Lam authorized by the commit- |) suecessful party. 
tee to withd 





Miraw 1b. Mr. KIDDER. Inthe West and especially in our Territ 

The SPEAKER Phen the gentleman had better permit the sub- | derstand that parties may contest the title of a pr 

stitute to be voted down | t If he is unsuecessful, then this bill pro 
Mr. REAGAN. Very well; but, before the question is taken on the | may have fifteen days within which to enter the land 


wmesteader, 
e, lL will move to insert the words “and Galveston” after | ¢] 







iA w entry of the pre-emptor or homesteader is canceled 
the word “ Brownsville Mr. BLAND. [I hope this bill will not pass until it is f 



































The SPEAKER Phi question will first be taken upon the amend sidered, I myself have known many instances whet )) 
t to the original bill, and then upon the snbstitute. settled upon public lands and where contlicting titles 
Che amendment moved by Mr. REAGAN was then adopted up to those lands. Forinstanee, arailroad company sometine 
Phe question was taken upon the substitute; and if was not agreed title to these pre-emptions and homestead elaims, and 
to ‘ Claimed as swamp lands. The parties living upon 
Phe Inill, as amended, was then ordered to be engrossed and read a | may have titles from railroad companies or may have 
a time unl if was accordingly read the third time, and passed titles. Persons who desire to establish a homestead 
Mr. REAGAN moved to reconsider the vote by ieh the bill was | title file their objection, and the Departments may hold 
ilso moved that the motion to reconsider be laid on the is subject t » homestead or pre-emption. In many case 
have lived on the land for live or ten years md have 
i itler motion was agreed to, ments and erected homes there. There oyglt to In 
HOMESTEAD ENTRIES, this bill providing that where parties haut i ule | 
Mr. GOODIN, from the Committee on Public Lands. reported , these lands they should have the first right to pre-cn 
! k HH eh No. 2041, to amend seetion 2201 of the Revised Stat- the land, : sia = 
sof the United States, and sundry Senate amendments thereto. Phe SPEAKER. The gentleman from Dakota der 
will recommendation that the Senate amendments be concurred in, | V'@US question . s : 
Mr. KASSON Let the bill as amended by the Senate be read Mr. KASSON. Before the previous question is ordered, | 
Phe b s amended, was read, as follows is (] rentleman from Dakota whether he intem 


t] bill 
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I think that,if the gentleman would substitute “legal The SPEAKER. The Chair recognized the gentleman from Ala 
r CONCLUSIVE evidence,” the bill would be much more bama as entitled t the 
ri n that particular. By using the words “conclusive evi- Mr. HEWITT, of Alaba I hat t House go to the 
ki shut out any possibility of an adverse party or any | Committee of the Whole on thes ~~. t nN 
ted showing error in the register’s certilicate, IL think The House divided: t ther vor ives =), ws4 
titicate should merely be “legal evidence,” not “conclus- | Mr. SINGLETON. I le M Speal it th lt iaking ty) 
‘ | propriations for the consular and diplomatic service for the year end 
\ KIDDER. If I recollect aright, the bill does not say “con ing June 30, IX78, and for other purposes, has been made tl speci il 
‘ ‘ len a” but merely ‘evick nee,” | order, al al comes up aS &@ Liabler oF « rst iki r pr cece eovel il 
“ASSON. The clerk read it ** conclusive evidence.” | other bills. 
“TDDER. LT have no objection to the verbal amendinent which The SPEAKER. If the gentleman from Mississippi had risen in 
tle in suggests. time the Chair would have bee 1 compell ltorecorni t] fact, but 
KASSON. The last clause of the bill (L have it in my hand the Hlouse is now dividiug on the motion of the gentleman from Ala 
- t] t bama. 
equired to keep a record of sach mailing of notices, which shall So the motion was agreed to 
if of its recitals Phe SPEAKER. The House accordingly resolves elf into the 


le- 


to strike out the words “conclusive proof” and insert “ 


ct 


We CONGER. On prima facie evidence, 
Mr KIDDER. Lhave no objection to the amendment suggested | 
entleman from Iowa, [Mr. KAsson.] 
Mr. KASSON. This amendment will allow opportunity for rebut- 
s the only point. 
SPEAKER. Does the gentleman from Dakota accept the | 


‘ t suevested ? 
KIDDER. Ido. 

| nendment of Mr. Kipper, as modified by striking out “ con- | 
and inserting “legal evidence,” 


was adopted, 

las amended, was ordered to be engrossed and read a third 
Lit was accordingly read the third time, and passed. 

Mr. GOODIN moved to reconsider the vote by which the bill was 


ind also moved that the motion to reconsider be laid on the 


itter motion was agreed to. | 
EPHRAIM P. ABBOTT. | 
Mr. GOODIN, from the Committee on Publie Lands, reported back, 
tha recommendation that it pass, the bill (S. No. 678) for the reliet 
yhraim P. Abbott. 
The bill was read. It provides that upon the payment of $2.50 


per e by Ephraim P. Abbott, of the county of Wayne, in the State 
Mic] his heirs gr assigns, into the Treasury of the United 
to the receiver of the land office of the district in which 

wing lands are situated, within six months from the passage 

of t wt, the Commissioner of the General 


t to be 


Land Oillice shall cause | 

issued to Abbott, his heirs or assigns, releasing to him | 
em all the right, title, and interest of the United States in and 
following deseribed tract of land, situate in the township of 

| ce, county of Wayne, and State of Michigan, lying in rear of and 
‘ if private claim numbered 657, fronting on the River Ronge, | 
tented to Gabriel Godfrey, said tract so lying in the rear of said | 
t claimand extending back, of equal width of said front claim, to | 
eof lands patented to James May, and being bounded on the | 

y the rear of said front claim,eastwardly by the line of private 
nnmbered , confirmed to Charles Chovin, continued to the 

so patented to James May, and westwardly by lands authorized 
f Congress of July 1, 1870, to be pre-eupted by Thomas Hender- 


»~ 
od 


s But such patent isin no manner to interfere with any valid ad- | 
rse right to the land, nor preelnde a judicial investigation in any 

( t of law or equity between the patentee, his heirs or assigns, and 

any adverse claimant of the lands. Any incumbrance or conveyance | 

of the land by Robert Abbott, now deceased, the father of Ephraim | 

P., or any of the heirsof Robert Abbott, is to have the same etfect as 

if the land had been patented to Robert Abbott during lis life. 


lr, OLIVER. Lask whether the morning hour has not expired. 


The SPEAKER. The morning hour has expired. 

Mr. HOLMAN. I wish to reserve all points of order on this bill 
nit shall come up again. 

The SPEAKER. All points of order will be reserved. 


wl 


ORDER OF 


Mr. HEWITT, of Alabama. 


I move that the House now resolve 
itsell into Conunittee of the Whole on the state of the Union. I will 
iat my object is to reach the bill (IL. R. No. 3) granting pen- 


BUSINESS. 


t} won 


Nous to certain soldiers and sailors of the Mexican, Florida, and Black 
Hawk wars, and certain widows of deceased soldiers aud sailors of the 


he SPEAKER. In the Committee of the Whole on the state of 


} ° . 
. Union there is but one bill prior to the bill which the gentleman 
FF { » rea h; and when the House is in Committee of the Whole 
{ r bul can, if the committee should so determine, be laid aside 
a — bill indicated by the gentleman from Alabama may be 

ched. 

| Mr. HUNTON. There is a special order for to-day—certainly one, 

l oft ‘ q 


{ two special orders. I suppose that a special order has the 
right to ¢ 


yo ew? Cole Up In preference to a motion to go into Committee of 
the Whole on the state of the Union. 
Mr. SINGLETON rose. 


HEWITT, of Alabama. 


I believe, Mr. Speaker, that Ihave the 


| MORTON W 


} morrow 


| would he 


of the Whole on tl and Mr. 


ill take the chair 


Comnmnittee PiROCK 


HOUSE DEFICIENCY BILL. 
Mr. FOSTER. Before the House goes into the Committee of the 


ce 


Whole on the 
C 


t) 


e Union 


ommitteeon Appropriations at 


state of I desire to ma 


L hope tl 


from the 
etion tout 


wu report 
ere will be no obj 


Phe SPEAKER. The House has resolved itself into the Committee 
of the Whole on the state of t] Union, bu he Chair will submit 
i the question to the House whether by unanin is consent the report 
|} from the Committee on propriations will be received ? 
f t ( t Ap] t 1} | 
There was no objection, and it was ordered acco vly 
I ‘OS YR, from i ol nittee on Mroprun ) reported a 
Mr. FOSTER, f the ( t ted 


bill making appropriations to supply certain deticiencies in t con 
tingent fund of the House of Representatives and for other purposes; 
which was read a first and seeond time, referred to the Committee of 
the Whole on the state of the Union, and ordered to be printed 

Mr. FOSTER. I move that the bill be made the special order for 


| } 
hour and from day to d 


to-morrow after the morning 
of. 
Mr. CONGER 


Mr. MILLS. 


Ly until disposed 


ive I reserve 


mile t 


that 
I obj et to its bein 
, as that is private-bill d 
Mr. HOLMAN, Is ity 
House to make aspecial order Che bill 
Phe SPEAKER. will 
is by unanimous consent, and that unanimous cor 
reference of the bill lo go further 
the understanding of the Ilouse. 
This bill will not occupy ten minntes. 
The Chair will 


notice 


of 
cial order 


order. 
for to 


ill points 
Vv. 
st 


mitrol of tl 


at 
will take 


within the « ty of the 


V minutes, 


1 NLAPOr 


t a fe 
lect that tl 


} 
mul 


The gentleman re iis proceeding 
ids to 


than that 


sent only exte 
and 
in violation of 
Mr. HOLMAN. 
The SPEAKER. 


the introduction 


isk again whether there is any ob 


jection tothe assignment of this bill as a Spree ial order for to-morrow 
| after the morning hour, in the Committee of the Whole on the state of 
| the Union. 
Mr. BRIGHT. Yes; I object, as to-morrow is private-bill day. 
Mr. HOLMAN. Then I hope my colleague on the Committee on 
Appropriations will withdraw the bill. 
Mr. WILSON, of Iowa. Under the rules is it not in the power of 
the House to make a special order? 


The SPEAKER. But unanimous consent, the 


House having resolved itself into the Committee of the Whole on the 
state of the Union 


this proceeding is by 


Mr. FOSTER. Then objection being made, I withdraw the bill 
| altogether and will report it at another time. 
MEXICAN, FLORIDA, AND BLACK HAWK WARS. 
The SPEAKER. The House is now in Committee of the Whole on 


the state of the Union, and 

Mr. Harris, of Virginia, will take the chair. 

The CHAIRMAN. The tirst bill in order in the Committee of the 
Whole on the state of the Union is the bill (H. R. No. 742) to apply 
the proceeds of sales of the » iblic lands to the education of th people, 


Mr. HEWITT, of 
committee? 
The CHAIRMAN. The Chair so understands 
Mr. HEWITT, of Alabama. Then I move that t 
that bill be post poned for the present, in order to proce Lto the 


Alabama. Is that the special order for this day 


il) 


sideration of the bill (H. R. No. 2283) granting pensions to certain 
soldiers and sailors of the Mexican, Florida, d Black Hawk wars, 
and certain widows of deceased soldiers and sailors of the ine, 
which was made the special order from day to day until disposed of 

Mr. SINGLETON. LImove to lay that bill aside in order to proceed 
to the consideration of the consular and dip! ( 

Mr. WILSON, of Iowa. Is it not a fact, Mr. Chairman, that appro 
priation bills take precedence of all other | ? 

The CHAIRMAN. ‘The consideration of theappropriation bill wou 
have been regularly in ord r, but th gentlemen from Alabaina moves 
to postpone prior bills for the purpose of taking up the one to which 
he has referred. 

Mr. HEWITT, of Alabama The House, as I understand, went into 

| the Committee of the Whole on the state of the Union pressly for 
the purpose of taking »>the bill to which I have referred 

Mr. HOAR. I wish to inquire whether the education bill was not 
made the special order for t Say DY UNANLTINOUS ¢ ment, apd il that 





he sO, Whether awuything cau take it out of its place 
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viving widows of such officers and e1 


SUI nal 


irried before 


the discharge of such officers or enlisted » 
have 


not since remarried, 
Phe second section provides that the act s 


persons as are 


now drawing pensions at the 1 
ore, nor to persons drawit y pensions Lor tess 
for the difference the pension 1 
and it fixes pensions un isact toofl 

like at $8 pel month. 


my 


except between 

onth, 

This section provides aga 

two pensions by 
The third see by wh 

placed upon the pension-roll under this act. 

upon the roll by proof under such rules and regul 

scribed by the Secretary of the Interior. And it a 
vnalty for false swearing under this act, and also ant 

retary of the Interior to strike from the roll 

appear that snch person ®& not ent 

tion further provides that the loss of a cer 

not deprive any applicant of the benetits of tl 

proot of services performed and an honorable disc] 


cient. 


one person. 


tion prescribes the mode 


Ly 


The fourth section throws around the pensio1 
lards a frand and exorbitant charg 
secured to pensioners under the 


he sate ust 


pros ISIONS of 


» fifth section excludes from the benefits of the act 


tical disabilities. 


Such are the provisions of the substitute. They are so 
there is podifticulty in understanding them. If the [Houss 
s ready to grant ye nsions tothe surviving soldiers of th 
then there is no good reason why this bill should not 
copied from the act of le4l granting pensions to the s 
diers of the war of 1°12, and will fully meet the obj: 


pension system assumes two forms, invalid and grat 


Of the first Ineed have nothing to say, as this bi 
form. Gratuitous pensions are detined to be ‘a 
services rendered, and is an evidence of the nation’s 
cle fenders.” 

Now and then we meet a person who is opposed 
civil or military, but, Mr. Chairman, the policy of 
brave who left home, wife, chil 
the hour of danger at their country’s eall to endure 
horrors of the march, camp, and hospital, and face the 
battle-field, not for pay, but for love of country and 
flag, is too firmly rooted in the minds of our people to b 
cated. Before our fathers had finally established our Go 
vhile the revolutionary war was still in progress, and in t] 
hours of that war, the first pension act was passed—in M 
less than two years after the Declaration of Independence 
rave to all the military officers commissioned by Congress \ 
or thereafter might be in the service of the United State 
tinne therein during the war, after the conclusion of the 
. for the term of seven years, one-half pay. 

In 1720 half pay for life was promised to officers who would 1 
in the service during the war. These acts were rather in ¢! 
of a bounty, but quasi gratuitons pensions. It is strange to! 
both of these acts confined the gratuity of the Governine 
oflicers to the exclusion of the more meritorious and need 
soldier. But in the early part of [Rls Congress enacte 
ure which destroyed this unwarrantable distinction which | 
made up to that time between officers and the private sold 
bestowal of the national bounty. Thisact granted a pe 
to the ofticers and enlisted men who served inthe war of t! 
tion to the close thereof, or for a term of nine months 
any time during said war, and who were resident citi 
United States, and who were then or might thereafter 
reduced cireumstaneces in life be in need of assistance fro 
try for support. This act was passed just thirty-tive yea 
the Revolution. There were two other acts—M 
June 7, 1832—more extensive and more liberal toward t 
of the Revolution than the act of 182s. 

In 1271 an act was passed granting pensions to the survi 
war of 1x12 who had served for a period of sixty days. 

Thus L have given a brief history of our legislation upont 
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close of 
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of gratuitous pensions to the soldiers of our different Wars 


lation, from the very beginning of our Government to 
emonstrates that the pension system isa part of the ge 
poli vy of our country, and it is now too late 
or propriety of the “To pay our soldiers 
rather than they should fight for pay,” it seems to ne 
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sly bore our flag in trinmph at Palo Alto, Re 
\I terey, Buena Vista, Vera Cruz, Cerro Gordo, Ch ipultepec, 
del Rey, and on to the City of Mexico, and won for our com 
ly an imperishable glory and renown, but secured Califor 


Mexico, Nevada, and parts of Colorado, Wyoming, and Ari 
nd established the boundaries of Texas, embracing in territory 


iare miles, an area greater than all the organized States in 


nat the date of its acquisition, with all its vast and incal 


wealth. 


In turn for all this they only ask the little pittance 


mouth to feed and clothe them in their old age and poy 





elr request. 


itify and confirm my action in the premises 


one, Mre Chairman, I intend to heed their ery and vote to 
I feel that the people who sent me here under a 
retrepch and to guard well the door of the Treasury 


will 


The pe ople of 


try would not have us deny these old soldiers this pittance: 


plea of reform. 
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Let us find some other place for retreuch- 
et us go on in the good work so well begun at the last session 
tary Academy, diplomatic and consular, fortifications, and 


I said, Mr. Chairman, that the Government by its past legislation 
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diy contracted with these veteran 


when it called 


upon 


them 


d tight against an enemy upon a foreign soil that in their 
onld give them the pension now proposed by this bill, and 
» would be to dishonor the Government and to do these old 


i great wrong, if not a crime. 
ery high moral obligation, 

are why this 
marchical governments of Europe are 
ost to their subjects tosupport and maintain 
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rmof government. It 
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in Empire, and he might very truly have added and of 
But, Mr. Chairman, our Government 
; and any poli 
Which ignores this fundamental principle -in its adininis- 
the Government and substitutes force therefor destroys the 


all 
is 


Vit 


army was considered by Jefferson, Madison, and 
our repub- 
is a constant menace to the libertic 
ple and should not be sustained by their Representatives, 

nent has heretofore in all its wars relied almost exclusively 
The revolutionary war, the war of 1212, the 
and the late civil war for the preservation of the Fed 


sof 


The 


vere all fought and won by a gallant citizen soldiery. 
Government relies, or should rely, upon a volunteer army 


nse against a foreign as wellas a domestic enemy, it ist 
visdom and statesmanship to legislate so as to encourage our 


to he ever ready to defend our tlag and uphold the honor of 
ntry whenever and by whoimsoever they may be assailed. 
We should show them by wise and judicious legislation that the 
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ent will not only take care of the wounded and such as con- 
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own the declivity of life. Let it 
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‘tablished fact that this Government will ever cherish and aid 


diers When old, and when involved in war volunteers will rus! 
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andard at the tap of the drum, ready to face death in defense 
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lr, Chairman, if this committee was composed of men who had 


¢ their country’s flag in a foreign land, beneath a scorching, trop- 


sun and in a malarious climate, and who had 


Witnessed the al- 


itolerable sufferings of the living, and seen the pale, sick, and 
x Soldiers far away trom home and friends in an inhospitable 
| th no mother, sister, or wife to nurse and care for them, there 
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vars but poor men fight them. 
els true or not, the latter has certainly been demonstrated in 
While the poor soldiers are bravely aud heroically 
iting their country’s flag amid grape and canister, blood and death, 
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e no dissenting voice here. 


It 


wars, 


has been said that rich men 
Whether the first part of the 


tare at home growing richer by the very misfortunes of war. 
(us pass this bill and show to our people thereby that the Govern- 
t will and shall take care of all our veterans who have borne our 












































mete exact justice to a ODDTres lighten the burdens of } 
Government from the sho lers of the people: cease appealing to the 
sad passions of mie ‘ ‘ fet every nan in every 
section of our comm ‘ e isa freeman ¢ led to 
the privileges of any Au in ¢ t ease ad 0 cing 
e section as rebels and r store our prostrated conn ‘ 
ve fo our suffering « Intrv a ( equal to gold, w rut « 
traction: start again the ifu ices and workshops of Penns 1 
nia and New England, and t I Vv g employment, with re er 
utive waves, tothe starving th sands ol artisans and mechanuies e 
out of employment; restore conudence and revive business: and then 


pension the old men who bore our tlag 


bravel 


» Which we all loveand reve 





ly and heroically upon so many bloody tields in Mexico, and when 
| Wwereturn home toour constituents we will receive the welcome plaudit 
“Well done, thou good and faithful servant.” 

I say pass this bill, pensioning alike the brave men of the North 
and of the South, who fought shoulder to shoulder and band in hand 
under Taylor and Scott, and we will have done more to prepare 
time of peace for war than we could do by appropriating million 
upon millions of dollars tor fortitications; more than buildi a 
definite number of iron monitors, and more than arming and « ’ 
ping a regular army of one hundred thousand men. ‘To prepare 
War in time of peace 1s to teach our whole people to love and resp 
our Governinent, and to prove to them that the soldiers who upli 
the tlag, when old, will be pensioned by the Government. 

It is not safe to rely upon the draft or conscription to fill thera 4 
) of our Army in times of danger and war. No drafted soldier goes to 
the tield satistied and content He is ever grumbling, and his exan 
ple breeds discontent among the volunteer soldiers and encouray 
| desertions. Hence I repeat it is the part of wisdom to legislate so as 
to encourage our people to volunteer when their services are needed 


| 1 do not anticipate any warsoon, and T would to God that our cou 








may never be involved in another, either foreign or domestic Is 
we cannot tell what a year or a month may bring forth He t 
hecessary to be ready for any at ll eme FECES, We have had w 3 
Inthe past, and we may have t nin the fature 

The Government shonld pension these brave men, because it | | 
is still reaping a golden harvest, the f of their sufterings ( 
heroie deeds. What did we gain by tl war with Mexico? As [lias 
already shown, by it we aequired Calif 1, Nevada, Nebraska, New 
Mexi Oo, and parts ot Arizona, Wyoming, and Colorado, and established 
the boundary of Texas, covering an area of over 937,375 square m 
What is the value of all this public domain? It embraces over 600 
OOO,000 of acres, and at Government prices would be of the ulin 
nearly SLO0O000 000, This country has produced since its aequi { 
in gold, over 32,000,000,000, which has diversified the industries « © 
country and given an impetus to the commerce of the world Phe 

1 to this country of the territory acquired by the Me in 1 
cannot be estimated in dollars and cents. For what would our Go 
ernment part with this magnificent and golden country, with its 
2,000,000 inhabitants, its vast resources and commanding position 
the continent, “holding in its arms the great gate-way to the East 
There is no consideration which could induce this Governinent to ce 


this territory to any other nation 
But it may 
juired by virtue of the Hidale 


United States Government gave 


be said that all this splendid and rich torritory 


vo and Gadsden 


treatte wad that 
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eded that by the two treaties nm 
tioned Mexico agreed to, und did, de all thisterritory to the I l 
States Government upon the payment by the United States of $ 
000,000 and a debt Mexico owed its citizens growing out of the ul 
of about tive millions more. But, sir, what was the cause of the tr 
of Hidalgo? It wasthe unparalleled herdism of our gallant At t 
Palo Alto, Resaca de la Palma, Buena Vista. Cerro Gordo, Cha 
pec, and Malinodel Rey. It was the toils, sutferings, and blood of out 
soldiers. It was the little art which marched through blood tothe 
vety capital of Mexico, and there captured or ad spersed the Mex 
army of five times its numbers, and dictated the terms of the tre 
of Hidalgo. Who would dare assertin this national Hall that a 
territory wasacquired by money paidont of the Treasury of the | a 
States? Whiy,sir, Clay, Yell, Butler, McKee, Hardin, R r e 
MeIntosh, Graham, Ritchie, Ayres, Armstrong, Merrill, Gillespie, Dua 
ter, Gantt, Drum, Allen, Benjamin, Walker, Smith, and Morange lost 
their lives in its acquisition. 

The blood of these and of thousands of others as brave and as good 
whose names do not appear upon the pages of history, but whe " 
ous deeds are enshrined in the hearts of the American people, toge t 
with the indescribable sufferings of the living soldiers of that wat 


were the incalculable price paid for this territ« 


it Mexi 


Sir, does any man suppose th 


ea 
co would have parted with this 


magnificent territory for 330,000,000 had not an American army ove 
ix, and thus encourage others to do as these brave men have done, | run her soil, dispersed her armies, and oceupied her capital « ? 
oecasion shall require, We bave read, Mr. Chan faster ld Englishman who en 
me Of peace prepare for war” is a wise maxim. But how | the treaty was cor ‘ | en I ‘ ‘ 
’ By sustaining large standing armies to overawe State Leg- at A s disap) ed « t e us ig 
s, to intimidate voters, and control elections? No. IT would) England, and int Ho il K 
our regular Army toa force just sufficient to garrison our forts , could know the terms of the tre he would turn over 
rotect our frontier. By large appropriations for fortitications ? | Sir, if there be one here who sho propose to rob the Me ‘ 
By a grand and magnificent navy? No. But legislate so as to | diers of the honor and glory of having added by thei: prowe ind 





to him IT would say with emphasis | of therm all } orce engaged of some of 
, rd rr tre eal cle o younded upo he grou 
I they too would turn a i i — rv tu on th yr 
ered a 
nd 


vidows covert dl 


the history 
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obable number « 
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only six Were inarried 


lead Three of the tive 


‘ wv} 
eaorherpiace here 


. . mn us narried, aud only one woul COVE 
ny detriment to the people or the (roverninent one has remarried, a : ould receiy 


taken this company sunmply because I am familiar wit] 


a Department of the Government whichis not sadly : lia | : : 1 : | : 
But I wuld keep it off of those who have borne our | 2!‘ CP DOS ERA GAY GOSS SOMO Way oS Me Res & Fear 7 


Pee rl ( which to estimate surviving widows of the war who wou 
Ol Vil 11s on 


rress has lonat “dl om one > : 
> ; . pension under this bill. The number of widows who would ; 
the benefits of this bill would approximate about one thousar 
survivors of the Black Hawk war I estimate at not exc 


hundred, including surviving widows. This war was in 1s 


t private corporation to celebrate the 
Independence Why not give something to those 


stain the honor and glory of our country?) The 


valent to over a hundred million } . - 
: 1) five years ago, and continued for only about six months Thi 
he country won by our soldiers } ; ; 

{ > TY not exceeding fifteen hundred troops engaged, Consist 

o he 


en the ounIery us 


volunteers from Illinois. The Florida war began in 153 


the way of subsidies ’ 
“ : : n ix42.) There were enrolled about twenty thousand 


© our aged soldiers ? a _ 
these are counted as often as four or five times. Phe w 


Hliow and a half dollars pet 


seven vears: the troops were liuste red for three, and sl 


‘ 1] ‘ 
meet all the ree rements ol 
[= peer months, and as in the case of the Mexican war, ther 


the volunte army for the Mexican 


venty-three thousand men. Some of these 


' : . ‘survivors, including widows, at not ex ng two thous 
be remembered that the lirst troops called the : ree : 3 vad " ceedi 5 oe ere 


ets ] . he forev : . : 
months, and afterward other troops were I have not included in the foregoing estimates the soldiers 


; regular Army in the Mexican war. There were during sai 

twelve months, and then others for the 1 Hi nna Army. incladine 7.244 mon, ti n 
te l 5 ar i d my, iCille : ‘th, T nu 

two years Many of the three-months ee eee > oe ; : Cie a ee 


re-enlistments, some continuing through the entire war 


ing to the Army at the beginning of the war, 35,009 men, 
number about 27,000 were actually engaged in said wa 


months, at the expiration of the term 


rolled and mustered And it will . 


number of enlistments above given includes all enlistme 
regular Army between May 1, le46, and July 5, 1349, 2.51 


were rejected and discharged, and 2,474 deserted befor 
signed to regiments. Phe loss in killed and wounded 

diseases and desertions, were greater among the reg 
the citizen soldiers. Then it will be safe to make th 


tion as to the survivors of the regular Army as I have 


s, Without authority, raised 


na, enlisting them for three 


ral I iVlorupon the Rio Grande 
ervice, and my recollection is 

ana. Phere were a so tworey 
kLone company from lowa, amount 


3 7 } lar yaad . 
even hundred and seventy-eight men, nr 

oo tl ger penta ie mae a spect to the volunteer soldiers. The calculation shows t 
oceed o Ww seat o War, ate Vere ais 


: toreil into the aers al a ble survivors of the volunteer Army amounts to about 10) 
iy mustered ite he se lee also ¢ . * ‘ a 
- 1 Swan S M. Wither p | the whole number mustered. The same calculation would 
ninanded b olonel Jones } ers. O \ 
: . survivoisof the regularArmy. Twould estimate the surviy 
men, Which did not rve sixty days. : 3 . ; 
res ' lt ‘ ha t ntit! | covered by this bill, of the deceased soldiers of the regu 
ndread am ine, wil ot been e¢ : 
: the Mexican war at not exceeding one hundred, for it is a 
fact that but few, if any, except the officers of our regula 
that time were married men. 


hot having served sixty days Phe num 
orrectly ascertained, but I am satis- 
less than three thousand. . 

Phat the foregoing estimates approximate the numbers « 


ral, December 3, 1849, shows that 5 
: this bill I have not the least doubt. Let us recapitul ite 


illed and died of wounds received 
und that LOR85 died of disease viving citizen soldiers of the war of 12346 


ho actually died of wounds and 7" ny lows : 


t ’ g ers Of the regular Army of the said war 


this report, owing to a 


venom 


by the re port itself Phere were r r sol sand wid sof t) Black Hawk wat 


h lost from one-fourth to one-third of their \ ldiers and widows of the Florida war 


sbinen under Butler, out of O00 men, lost 


Making a total of 
nois regiment, out of LOO, lost over faking a ul of 


Tennessee regiment, out of L000, Lost These will receive a pension at the rate of $8 per mont! 
Seymour's Georgia battalion of 400) annum, aggregating $1,245,000 per annum, which sam we 
stantly decreasing. The surviving soldiers of the Mexi 
nto consideration the number of battles fought, the | average about fifty-five years of age, with an expectane 
e fact that our troops were not acclimated, | about fourteen years. The whole cost to the Governni 
fallen short of 15.000 men Phe above report exceed sixteen or seventeen million dollars, covering a p 
| shows that there were 6.725 desertions. | twenty-five or thirty years in the disbursement of the same 
lof the survivors over 11,000 as invalids After a careful examination of the subject with the offi 
d from the 73,000 enlisted in said war im | before me I feel satistied that the foregoing estimates wi 
‘bable number who would reeeive pensions | entire amount of money required by the bill. 
wen serving less than sixty days: second, Phe surviving soldiers of the Mexican war certainly have 
1, 15,000 killed, died of wounds and disease: | Claims upon the country, which should be recognized by the 
desertions, and, fifth, 11,000 already pensioned asinvalids, | of this bill. I have, Mr. Chairman, entered on no encomin 
12.434. which, dedueted from 73,000, the whole number | these brave defenders of their country. They need no eulogy 
10500 Phat was the number thirty yvearsago. If we} me. There is the imperishable history of their privations an 
iy life table and apply it, we would find that there | ments upon the soil of Mexico. Go read it for yourself an 
surviving of the whole number of soldiers in the Mexican | the duty it inculeates. It speaks far more eloquently for t 
Il exceeding twelve or fifteen thousand. But | than any language [ can command. 
the fact that all these men were ex- 1 will detain the committee but for a few moments longer 
ut toall wars and were in amalariousclimate, | shown that in the light of past legislation this bill onght to | 
lclimate must necessarily havgimpaired their | have shown that the soldiers who fonght the Mexican wa! 
,and the further fact that we have had an | called on to volunteer, had the right to expect that when old 
ivil war in which these men were nearly all | firm the Government would give them the pension proposed | 
1 we take all these facts into consideration, [may | bill, and that to refuse would be a repudiation of high mora 
e not now probably surviving exceeding six or | tion of the Government. I have shown that as a matte! 
se veterans poliey the bill ought to pass. I have shown that the Gover! 
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ition nl froma letter w en by Ger quired 987,875 square miles of territory of incaleulable we 
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inte consideration 


opened up a highway to the Pacific Ocean and which hold 
the gateway to the eastern continent, by the courage and \ 
soldiers of the Mexican war. 

aac ail I have shown that as a matter of right and justice, as wi 


alive today, ational gratitude to the men who upheld the honor and the ¢! 
(the bloodiest | the country this bill ought to pass. I have shown that such an 
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tions, grand and magnificent navies, or a large and unpos 
warny. Ihave said,aud I repeat it, that such an act is in 
tof economy and that the people of the whole country 
] ws of its passage. Several of the 


ind K Ky 


ntucky, have requested th 


Mi 


LD States, i 
Rey 


sSouri, ell 


t} 
Ul 


pon this floor to support the bill. It is no party meas 
topped to inquire what effect it might have upou 

es. | implore the committee, in the name of the fallen 
swell as by the tuils and sufferings of the survivors of the 


r, to pass this bill. 


\ Wal 
. are six thousand brave veterans far advanced down the 
of life, now in penury and want, anxiously waiting to hear 
ews from Washington, the national capital, of the passage 
Shall we cheer and gladden their hearts by a message | 
wires that the nation remembers fondly their glorious deeds 
«© bloody fields of Mexico and tenders its gratitude to them 
e passage of this bill; or shall we blast and dissipate their fond 
wetatious With the sad news that the nation has millions for sub- 
eat and powerful corporations but nothing for her brave 
7 Bore their country’s honors hich, 
Resolved to conquer or to die, 

we gallant deeds from Palo Alto to the tinal surrender of the 
Mexico “reflected a blaze of imperishable glory upon the 

in name ?” 
| 1 kuow, Mr. Chairman, what course others may take, but I 


veany heart and vote to this measure, feeling contident that 
t and patriotic men whom I have the honor to represent 

s floor will approve of ny actions. 

geutleman desires to speak at length upon the bill, I 

it the committee proceed to consider the bill by sections, 

i tion Was agreed to, 

« proceeded to read the bill by sections, and read the first 

us LOLLOWS: 





tary of the Interior be 





u and he is hereby, anthorized and directed 
pension-roll the names of the surviving officers and enlisted men, in 
rand volunteers of the military and naval service of the United States 
cty days in the war of 1546 with Mexico, or in the Florida irorir 
vk war thirty days, and were honorably discharged, and to such other 
rs aud sailors as may have beea personally named in 
ss for any specitic service in said war, although their t 
less than sixty days, and who shall subscribe an oath to 
{f the United States, and the surviving widows of such ottic \ 
were married prior to the discharge of such othcers and enlisted men 
Phat such widows shall not have remarried 


Mr. DURHAM 
ve of the bill why a difference is made between sixty days in the 
ldiers of the Mexiean war and thirty days in the case of 
rs Who served in the Florida war or the Black Hawk war. 
Ir, HEWITT, of Alabama. The difference is made simply because 
f¢ years since the Black Hawk war and only thirty years 
the Mexican war; and the soldiersof the Black Hawk war are 
those of the Mexiean war. 


I would like to inquire of the gentleman who | 


Has 





M RHAM. I move to amend by striking out the word “ sixty’ 

e if urs in the seventh line, and to insert in lieu thereof the 

Mr. HEWIPT,of Alabama. Twill state that if that amendment is 

willadd about one thousand more to the list of pensioners 

fhe question being taken on Mr. DURHAM’S amendment, it was not 
Lto, ayes 15, noes not counted. 


lie Clerk continued the reading of the bill, as follows: 





his act shall not apply to any person y 












ho is receiving a pension at 
e~ nore per month, nor te any person recciving a pension less than 
‘ pt for the difference between the pension now received and 3x 
ous under this act shall be at the rate of 88 per month, except as 
Iwi a person is receiving a pension of less than 1 th 
to the persons entitled thereto from and after the passage of this 
ugthe term of their naturablives 
Phat before the name of any person shall be placed on the pe on-roll 
s act, proof shall be maa oe such rules and regulations as the Scere 
Interior may prescribe, that the applicant is entitled toa per 


, munde4r 
of this act; and any person who shall falsely take l 


any oath required 
ter the provisions of this act shall be guilty of perjury ind the Sec 
{nuterior shall cause to be stricken from the pension-roll the name of 
Vhenever it shall appear, by proof satisfactory to him, tha ich name 
such roll through false and frandulent representations as to the right 

N apeps.on under the provisions of this act. The loss of certit 
eprive the applicant of the benefits of this act, but « woof of 

s performed and of an honorable discharge shall be deemed sulii nt 


M KASSON 
t shall” 


I move to amend the third section by striking out 
in the last line of the section, and inserting in lien 
e word “ may ;” so that it will read “‘ may be deemed suf- 


VV 


HEWITT, of Alabama. I have no objection to that amend- 


endment was agreed to. 


‘lerk resumed the reading of the bill, and read as follows 
t t the previsions of tions 12 and 13 of the act i 
\r t to grant penusious pas 1 July 4, 1864 I 
ti i ict entitled An act supplementary to severa , be to 
roved June 6, 1266, shall be applicable to the pensions granted 1 
Ut ve law now in existence which in auy way conflicts with the provi 
saet shall be applicabl 


to the survivors of the wars above me 


ruedas to deprive them of the benefits of this act. 
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Mr. KASSON. I ask the gentleman from Alabama if he has not 
made an error in referring to those pension acts, which are geperal 
laws, as L understand, of the dates of LsU4 ard 1866? Hf I recollect 
rightly, they are in the Revised Sta es: and the reference should 
be to the Revised Statutes If | am t misinformed, that is a ne 
eessity arising trom the revis I e statutes The Revised Stat- 
utes repeal all laws which are revised them 

Mr. HEWITT, of Alabama. If the ge eman from Iowa will state 
the sections of the Revised Statutes to which he refers, | have no ob 
jection to making that amendment 

Mr. KASSON, L think in order to make the amendment it will be 


necessary the sections o 


that f the Revised Statutes be examined by 
the committee or some one familiar with them. 
| sary that the reference should be to the 
| Mr. HEWITT, of Alabama. 
that change may be made. 
| Mr. KASSON. It is so important, I think, as to justify the passing 
over of the bill for the present. 
Mr. HEWITT, of Alabama. Ido not know, however, that the Re 
vised Statutes re pe ul the old laws at all. 
The CHAIRMAN, If there be no amendment propose d to the pena 
} ine section the Clerk will re port the succes eding one, 


Fhe Clerk read the next section 


I know it is neces- 
Revised Statutes. 
I will ask that by unanimous consent 


, as follows: 


|} Sec. 5. That this act shall not 


Mr. REAGAN. Task the gentleman from Alabama why tl 
section in the bill? 


Mr. HEWITT, of Alabama. Because it was considered that am 


laboring under political disabilities is not a citizen of the United 
States 


*. REAGAN. 

he bill. Tam 
der political disabilities were 
satistied with that 


sufficient by Congress are decla 


ipply to persons under political disabilities 


us filth 
is put 


T rose toa 


answered t 


1 mquiry 
it 


why this section was inse 
Was becau 
supposed not to be 
rhere 
red 


int hat Se pe rsons laboring u 


citizens Tam not 


are persons who for cause deemed 


answel 


not entitled to certain of the 





ilewes of citizens. But the number of those who have not been re 
lieved from political dlisab ies is now very small: and the prope 
tion of that small number who might be entitled to pens Sul I 
the provisions of this bill would certainly be very small indeed J 
seems to me that this is an improper and unjust provision of.the bill 
I do not think that the gentlemam’s answer is correet that thes 
persons are not citizens, lL do believe they are citizens They ar 
merely deprived of certain pt leges Bat they pay their taxes 
Phey help to support the Governimen They rendered the set Cs 
which are intended to be rewarded by this bill Chis, it seems to 

isan unjust, unnatural, and o is discrimination, when twelve s 
have elapsed since the close of the war And, believing so, 1] move to 
strike out that fifth section, and ask these ise of the committee upon t 

Mr. HEWITT, of Alabama. Iam not informed as to the number 
of men who are now laboring under political disabilities. Ido not 
suppose that those who would thereby be excluded from the pro 
ious of this bill would exceed a dozen: and as soon as their Sik 
ties are removed they will be entitled to pensions under this bill. We 
were careful to word that section so as whenever the disability is 1 
moved the persons who had labored under that disability would be 
entitled to a pension, 

I assented, sir, to the insertion of that section, not beeanse Tan 
prove of it, but because I believe that we could not pass the bill 
Without it, and because | want the bill passed sO as to give This ye 
sion to as many as we can, even though we do have to exclude some 
dozen men, who, I think, would themselves consent to their own ex 


clusion rather than that the bill 
} 
h 


Mr. REAGAN, lTeannotthin 


Chairman, that the supposition 





that the striking out of this section will defeat the bill can be true 
It is assumed that there cannot be more than half a dozen or at most 
a dozen men who are entitled to this pension, who would be excluded 
by that section. It seems to me, sir, that we have gone far enough 
with proseriptive legislation for the punishment of those persons who 
were engaged in the war, which has closed now nearly twelve years 
It seems to me, sir, that the time has come when a feeling of con 
ciliation and mutual respect, of mutual kindness, and, above a \ 
feeling of mutual justice should enter into our legislation. These 
persons have not been relieved of their political disabilities, probab 
sit ply because the \ have not asked to be relieved, o1 perhaps thes 
were hot persons of sufficient importance to be relieved. Yet, sir, 
| these persons are to-day performing all the duties of citizenship; 
| they are under the protection of the laws; they are restored to ! 
| their normal relations to the Government except alone that they can 
| not hold office. Now, sir, it seems to me that the time has come when 
| we ought to be willing to let our legislation of this kind stand upon 
the broad principles of justice, and not carry into it those vindictive 
feelings vhich immediately followed the bitter and terrible Wal n 
which we were engaged. Sir, it is time to get out of it. And surely 
{ re can be not} ete J ‘ f t I to exelude the few pei 
sor Who might be ¢ | et rt t 
] ems to etha i ¢ ‘ L i rater { ina t 
quires us to abolish all \ ( eri lin ind to a dia V iniciie 
tive and punitive legislation, wh by this time onght to cea I 
trust therefore that the section may be stricken out 
i} Mr. RUSK. I would like to say, for the benefit of the gentleman 
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reserves the rights of the i i nv h h won!ld not admit of it. T only wish to ela 
ies have existed at ha ouse fora few moments while I state the a 
oll If this se mob mittee on Appropriations, the reasons fort 
| I! vi I desire te xpl ion of some ney 
) 


ibject 

(Committe 1 Appropriations au f members upo 
House were fully inade known. The bill as reporte: 
tee on Appropriations made large reductions in the 


ture for this branch o vice, and it was fi 
1 this House with very little re, 
ling betweet etio When the bill reached the 8S ate that body mad 
a man who would shed his blood more readily, hundred amendinents to it, restoring it very much to wl 
© protect the Government, the laws, and the honor and sponding bill was the year before. That action of the Set 
country than Jetferson Davis; and I do not see why he bers will recollect, brought about not only one but fo 
Wed. of conference, Although the bill was reported at an ir 


} 


go on the pension roll for the session, it did net pass the two Houses and becom, ala 


and if this sec the close of the session. 


uld place him on When the fourth committee of conference met it was 


lit t the wheels of govern 


that wel I 


, | amiliar phrase, that we would divide the differ 
to Mr. Ri AN’S atnendment ; and | sums proposed by the two Houses. We did so, at tl 
noes not counted, ing to the President of the United States large discret 


ed to as to the diposition of the total amount appropriat 


serve the right a vote on that grounds of objection on the part of the Senate to the b 


by this House was that it made changes in the general 


CIIATRMAN The gentleman canno at, as the amend 1 bject, and they did not concede the powel of this 


Ke 
£ 
‘ ed s consent of the Senate, to change general laws by aime 
mittee rise and | appropriation bills. 
The bill now under consideration is to all intents and p 
j same as the bill that passed Congress at its last se 
r resumed | taken the text of that bill, and, after considering tl 


if ions of the Secretary of State, have made some few 


t 
fecting materially its general character. While the n 
Committee on Appropriations are of opinion that con 
tions might be made in the expenses of this branch o 
was not deemed prudent at this session to go into t] 
was supposed the minds of members had not und 
and that we would have the same contest to gotlhi 

| year without reaching any important practical result 
'a new Congress after the 4th of March next, and as 
to remodel and reconstruct this bill to meet th 
of this House and insist upon these changes, it w 
] 


stpone this work until new Congress came tnt 


{ 
now move t is quest Mr. KASSON, Then Lunderstand the gentleman to s 
the law. 
m ordered ; Mr. SINGLETON. There are none, 
vas ordered to Mr. KASSON Are there any additional consulates « 


prossed, it was ac Mr. SINGLETON, I believe not. 1 will state, | 


inges which have n made from the bill of last 


bill there are no changes of 


: for them he tary of State recommendes 
rt for Denmark, Greeee, Switzerland, Port 
how receiving 
restores heir former statu 
AND GALVESTON 87, 500each. The bill which passed at the last session has \ 
| well, and the Committee on Appropriations, differing wit 


tary of State on that point, have not thought proper 


salaries of $5,000 a year « 


tus of ministers resident at 


this morning was entitled a 


lexas, one of the ports to 


change in that respect from the bill of last vear. 


imported.” JT ask unanimous : ‘ ; 1] 
' ‘ ” ee If gentlemen will turn to line 54 of this bill they will 
all read: “to make the ports | | ‘ 
lowly item: 


orts,” &e. | ” 
viment to the title was agre ed For contingent expenses of foreign intercourse proper, and of 


abroad, ®85,000 


APPROPRIATION BILI The amount appropriated for that purpose last year 


House resolve itself into Com- | Upon consultation with the Secretary of State he thought 
the Union, for the purpose of | might not be sufficient, and recommended that it lx 
Sylar and diplomatic appropria- | $100,000, After full consideration of the subject the committ 
| proper to increase the amount to $25,000, or $10,000 more 
appropriation of last year. 
into Committee of the Whole Avain, the Secretary of State recommended that the salaries 
: .yand proceeded | consuls-general at Berlin, Vienna, Frankfort, and Mont 
1 . (H.R. No. 4251) | consuls at Hamburg, Bremen, Leipsie, Lyons, Manches 
consular and diplomatic service of the | Belfast, Birmingham, Bradford, Chemnitz, Shetiield. S 
ending June 30, I878, and for other | den, Havre, Marseilles, Fayal, Nuremberg, Leith, Nap! 
Mannheim, and Tunstall be increased from $1,250 to 31, 
there is no desire on the part of the com- Last year there Was appropriate d for that purpose the sun 
ui in full, I move that the first reading be | and the salaries of these officials were limited to $1,250 « 
After fuller consultation with the Secretary of State th: 
and the first reading of the bill was dis- | tee did not deem it necessary to increase the salaries ot 
officials. Indeed they came to the conclusion that the salar 
The Clerk will now proceed to read the bill by | of them might be reduced below that which they now r 
way of meeting the views of the State Department 1f was a 
have dispensed with | the same amount should be appropriated for this purp 
the gentleman from | appropriated last year, 842,000, and that discretionary po 


louse what differ be given to tl 


} 


i Secretary of State to regulate ti 
ich passed the House | ferent ofiicials as he might deem best, none of 


than $1,500 a year. The amount for this purpose, there! 


. 1] do not take the floor to make | been increased. Some of them will have their salaric 


ision demands it, and the state of , $1,500, while the salaries of others will be reduced to less t 





airman, eV 
to ellerve 
rree the lat 
1e belligerent s] 
‘al mind is in an un 
rs of this House over the s 


ily jumped at are wildly express« 
ince with our history and fundamer 


try, long of } 
I h of Con 
lecislat 


ling possession of one br: 


toit all the powers of Government, 


il. Even men whose whole lives have be 
tructions ofthe Constitution startle us by seemi 
nee schemes which do not find a particle of coli 

inddiametri 


theories obnoxious to its framersa 


tlier, better history. 

t hesitate to pronounce these mischievous and rev 
ts. And so are all the plans for compromise, barga 
t, other than the plain wid simp] »methods point do 


Nor do I hold in much hicher estimatioy 


en a 


W cata 
































purity ¢ f the ballo 


mass elections are rigic 











turns would not be tolerate 





























we say ol 
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iouses that 





hey tilled was yours. 

































































ntlemen of the 
difficulties. 
on an implied pleds 
















































































power restor barrassments. 








and essen 











second, the abolition 
e colored race before 


t in every particular nect 























ild up a reac 








onary party 


yn wisely devised by the r 
long enslaved have in ne 


cKery and shadow of what 


ret 











} 
DON 


muiiitary 


been the a 


1 
had merely ace 


i 


rried by a process u 


inmunities. 


<3; but these 








lly « LSst l, l i 

vwonent of the p ib] \ l. Ballot 
d; while secret a 
intimidate are unknown, and if at 

nt. Inth 


s ote nde rs < ondign punt 





ire little 


niagnitude 


{ the pec uliarcircumstan 


iey should be and must be to retain p )» 
many of the reconstruct 
‘garments of war. 
understood and | 
ve impressed tl l 
1 to the right of St 


y were reared. 
1 


em Suilicl 
itestos 

In most of 
h have te 


one hand are nearly four m 


m a bondage compared with which the bondags 


They are guaranteed fre¢ 


ical power equal with the 
] in the 


landed estate s of those 


generous policy was pursued to 4 
1e wealth of | 
the learning and ability of a pri 


prou 
moment of victory n 
who had aided the 
tracts for the liberated! 
ond as an act of policy, on the theory 
is rights must be the owner of the 


Chamber. 





nements and luxuries gave } 
the potent weapons of acco 


le of family, p1 


errelatives of t 


V¢ holding ( 


ive you kept these pledges? 
» educate and raise them was afforded ? 
here was no oppressive injustice or dictation from yoursel\ 
Have you seen that no secret political or military 
Have you s 


zed even by ¢ 

rs. These poor people were your te 
sheltered them you could deprive t 
Their labor was worthless wit 
These were your eminent advantages and t 


ie other chronic evil of the South is an idle whit 
t © great, always their « 
iys they were ever rea 
slave with bloodhounds or back 

ll difficulties, wal 
1e supervising tasks incident to slavery. 
avery left them without an o¢ 
were disinclined to periorim. 


or political. 


upatior 
ipation. 


hostile to their interests] 


hballot-box was never outraged ? 
wmed band threatened poor and helpless voters ? 
If you have done all this, you have done a noble work u 
If you have not done it, if your accept 
ision and your kind regard for these colored peopl 
| ey of the “ vulture to the leveret, the tiger to the fawn,” f 
t mm will be called into judgment. Your country will ju 
j “Te who sitteth in the heavy 


udge you. 








mdsmen, f 





Hard hon 
They clung to the skirts of 
intelligent, patriotic gentlemen of the Southern States 
| like the evil spirits invoked by the wizard, Michael Scott 
had to keep in work or they would drag him to the infer 
reconstructed States, Ido not underest 
You were permitted to retain all your | 
e of the most sacred character. 
hould, in accepting the situation, honestly maintain free 
its, and a perfect equality of political power with t 
join hands with us to build the new civilizati 


Have you seen toi 


Have you seen 












of te 





nporary victory pat 
he most eminent statesman of Virginia. 
when I remember that God is just.” 

n in the country at large believe in the fairness and 
ons in Mississippi and Alabama, or rather how fe 
itest confidence inthem. Louisiana, Florida, and both 
is may be con din an Georgia 

would probably be democratic; but I 
ced man, at all competent 
liar with the character 










SLUeCTe unsettled condition. 





syste 





to pass upon the 
of the population or the 



























( ious ior the past ten years in all the others men- 
s that one of them, of its own free will, woul 
in republican. IT would qu from the report 
f last yeur, of which the Senator from Massachusetts | 
vas cha sa I do not wish at this time to 
5 ies of my hearers or excite fresh feeling b 
horrors. It is enough to quote from the report that the 
Miss ppl i last have ga i d supremacy in the State 
f violence, fraud, and murder, fraught with more thanall the 
f of open war, without its honor, dignity, generosity, or justice 
ressugge tedas remedies are given, one of which is to deny 
: hy or controlled by bodies of armed men representa 
( ess. Another is to remand States where such disorders 
























































































































ress assembled; that the Senators and R« 






























‘ tive 
ne at the time a place assigned ; that the Senators sh ) ta 
: nt of the Senate for the sole purpose of receiving, opening, an ti t 
Presi and that after he shall be chosen the Congres t th 
ila thout delay proceed to execute this Constit 
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I \ I l 
Cl id sh Loftl i 1 Ma 
On the 6thof A Fag. Ne ] y $ ‘ 
Constitution, order | M t | i 
| resentatives that a « l : t fol reid » PI 
| ts elected f r the so ] @ ¢ 32 
| the votes of the electors ot S 1 ‘ Py: 





have 
S t ‘ ~ i ol 
( , 8u t rit tot v lom of 
ONO O Or the 1 r ior I 
t he “ had ¢ t mn A t 
House, as f V 
Mr. Pr te I ‘ t f 
j at tt i 
} ¢ of t vot f ] i Vi i tof 
United s 
John Langd vas ‘ I t of 
1S ate, and the record « 


in that State last November I will give but one }' .* Re nee, | ay. Presi 
Our friend from the sixth district of Mississippi was elected | ineton was unanimously el i 
ess by 13,000 majority, as I have been informed. Last } 
was defeated or, as he says, “ counted out” by 5,000 ma | _ The record ( 
Is there not something astounding in such a han re? Car | New Ha Ips ( J t i 
nted for on any reasonable hypothesis? Has not the thing - 1, De Wal : | Ge 
h overdone as to startle us as tothe meaning of what they nit ee I ‘ i 1 i 
‘ m there? Is it uot a revolution, varying only in its | T@™! ed the ¢ : : : J L732 
m from the revolution that sought to overthrow the | but had NO CleCtoral VOUE 1 » = ( i 
] is been stated on this floor on the evidence of General | Constitnéion antil seven I t ftert © 
thei ere three thousand political murders in Lo | vember, 1729, and Rhode Is I 
it neal 1at number of colored voters were slain It will thus be seen that t ) f 
to er the region we tried to reconstruct in a state | ©°! Suivution, Conterre A po of « ‘ 
y Sh throw out the votes and reject the repres | ing the vote on the Pres ! r thes { i two fl 3 
Mississippi, Alabama, Florida, South Carolina, and shall | MeTety the Witnesses tO © Iol , ; { ‘ 
e tl s vote of North Carolina? aeRO vere only the re i 
ings us directly to the main question, what are the pow- | Pre ae of the Senate ¢ 
( vress on the subject? Has either louse or both the right AAU t : L elect of \ I 
vy portion of the vote of a State shall be vecepted or re- | Houses vas ad pted, ) 
Congress the right to act as a returning boartto pur mi, two Ho 
any or all States?) Was this power conferred on it by | ; oa t = 
ition? W mula it have been wise to so confer it ? | t ae : 
2of the Constitution it is simply provided that each | s elect 
yoint, in such manner as the Legislature thereof mav | 4 rat I 
. electors as it is entitled to. In the same article Con | on On 
1 ti power to determine the time when the electors | Resolutions nearly tl VOI 
osen and the day on which they shall cast their votes, and | first elections until a vé re { At t 
oby reason, and that time and that place are elem fi when he d Aaron J 
v of such electoral vote. Both Houses are to be present following words were inter] | 
President of the Senate, who is the custodian of the le | appe ir that acho hat ni! { 
ie votes and count them, as witness« s, and no other pow- | That el ion forced the ’ ne {t ( 
them over the electoral vote or over the question, unless | President and Vice-President ld be voted f 
i tie or no one has a majority. of taking the second on the list for Vice-President. J | 
ige of the Constitution is therefore pla n. As the Con- | had the same vote, not that the pe , \ | 
nally stood the electors made a list of the votes and sent | cause the design was to ¢ t Jett , r le | \ 
tilicate to the President of the Senate who was the cus- | dent. The elder Adams at that. on had 
r | Pinckney sixty-four, which vs that the fede f . 
t of Senate shall in the presence of the Senate a I of | better by keeping Mr. Pir vote behi \ 3. At 
i ( l and the votes shall t h be coun opening of the electoral vote I tocea ol Vic LI 
stands in article 12, the electors meet in their respective | was President of uO mt ae fe is J eae : . 
lL ballot for President and Vice-President. hev make dis- | didate for the Presidene s i Ain rota er | 
of persons voted for by the electors, but are not required | Sealed « velopes and har them t elle mint, ay 
vt te vote. They certify these distinct lists and signing | Te50!tion under wl ch he acted the ¢ t nad 
send them to the President of the Senate, who is the eustodiar i we Aes rhe teller bhatl 
he same manner as it originally stood the President of the Sen- Un that occasion, and 1 ; ; 
! presence of the Senate and House of Representatives, | © the House, the dang or the stem pt 
the ates and the votes are then counted. Does thi one doubted for Pe MOMENy Piay Che p vo ¢ : 
tot 1ate open and does some one else count? Certainly | Jetierson President ; and ve Co t { ‘ 
I ay be tellers, but they have certainly no judicial fun | tion as thrown into t ell e,t x wed i i 
hether he has or not. If there is any doubt on that point th | electoral college it was « __ = a 
tice ought to deter ne it. L501, it voted nineteen t mie ; a . ) 
September, 1787, the Constitution was submitted to the Legisla- | °! 133 electoral votes, sot Dut ¢ Breve — 
the several States f ir adoption, and among others the follow wee e. Une WhOle Wet . Ls} } 
“ was adopted by the convention : retin d. It is not for us to Petree ey 
riie af that time in the p i I , OF § | 
ll h: © ratified iectonuenn ae Un ted St =e 7 es would only reier to a iM , ie I, Dela 
ld f a day on which elect ons should he annoll ted bv th iain February, 1202, to be fou 113 1) on) a J 
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til he could get there ? my ol ; has been made or BU 
I< 1ot answer that questior La t t > ‘ sa member of a co uttee ol 
yu knowledge on that subject inv a { ice { nm lac " ( 
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¢ their interest, they may be witnesses; but if it were not for | tained these words: 
statute of Congress so directing, the control of the testimony in ee vall tel I tof J 


‘regard would be by the law of the State where the case is tried. "Y » Mr upp 
, it there be a law of Oregon forbidding this production, we | ord to be entered in t t 
| see it, because that raises a new question. . — I seagee Mr. Cha one 
-MITCHELL. If the Senator from Delaware will ! Rl Seeds cen 
ve just my hand on the book and will read the law. 
Mr, BAYARD. I will ask the Senator to do that directly. Ea © to do 
»@ very glad to hear it. I merely say, this question hay 
ight to us here and it being proposed to be passed upon ( a a 
manner, that I, before I place myself 1 record ad 
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t far r enough with t ) 1 operations of 
to know how far wires may be tap 1 and commu i 
} t the knowledge of those to whom they are prop 
do I mean at all to say that there has been an in 
honorable commu ition of the « s of telegrams 
e company, I have no reas to that 1} ho 
is to warrant it; but if the fact shall that you 
ee try sten tot click of teleg yh, 
rear, or those of youragen lear vhat i id, 
‘ » longer the vehicle for any confidential com- 
. are practical facts, not yet understood per- 
hich there has been no formulation of lay 
ke astep in practice which I think is very 
> Very serious results. [kt the S« 
[ should like to know the exte of powe! 
i t that where a subjec fairl t t 
s oto) e of, we have tl st 


arn 


} 


RECORD—SENATE. 


tate, | have, to compel the production of testimony pertinent 


and those rights, it is reasonable and just that wi 





ch 





n should be sustained. 




















ied with powe! to carry intoexecution. It isamatte rof pu 


at su a clai It is likewise a) 
e pub nterest that we should not, under color of 
tion in regard to isolated facts or the conduct of 
a ike the ent private correspondence of our « 
int t va causes of distress, of jury, 
l died. Therefor 1 this proceeding I would des 
own part that whatever vote I cast Was warranted | 
‘ >the legal rights of those who are strangers to mi 
) e entitled to the same protection that I would ask fo 
] i iid this committee in the uttermost disclosure of ul 
st and unlawful in connection with the late ek 
I I am very ready to enter into a contest with my 
er party ormy own as to which shall be most swift in 
punishing any violation of the purity and legality of « 
\ I should feel if I spoke simply as a party man, t 
vancing the interests of those with whom I acted if l 
rd o stice in falling upon some rogue within my »p 
quickly than upon one without it. Therefore it is th 
i sasis the Senator from Oregon that there 
fullest answer which the law permits to all of these quest 
sa Is} al like the question to be considered 
sm r we are not compelling the answer of this witne 
‘ st h Lhave endeavored to discriminate betweer 
| ‘ hie court of justice, he would be protect 
swerl Anythir hat the law would compel him to 
( | ld compel him to answer here. 
Mr. CONKLING. Mr. President, having inquired of the s 
{ Oregon touching the statute, one of them has sent f 
] ilthough not before me, and it has I think nothing 
doy this question. Unlike the statutes of several of 
pi sa‘ willful” disclosure and it punishes a “ will! 
tion of a dispatch to the injury of another. Waiving t 
] er under the statute of Oregon an offense would lx 
‘ losing a dispatch here because it contained as an 
the offense what I take it must be not only a volunt: ly 
t in the legal sense, I should not feel bound to rest nu 
hat stat Phe Senator from Oregon [Mr. MItcne ti 
o doubt read it at the proper time, and he is more ta 
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verly as I think, to the administratio 
The difficulty there, as i 
it in understanding the principle or the do 
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rule for our action. 


it. Howit can be applied here I know not. 
such a resolution as this I have no idea. 


rs that before they are produce ed at all, th 
under the seal so many of the leaves « 
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rm the particular matter which the court 
te letters are produced. They are handed qu 
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lisclose them to the public, unless they be of that 
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rs of a House or even of a committee—how 
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solution of this sort, dealing with letters or « 
m ould be possible except by dint of the d 
some member of the committee who might, b 
hould, not because he was enjoined to doit, undert 
If acquainted with the dispatches in advance an 
nmat il to the matter never came to the know 
to the knowledge of that portion of the public wl 









SoL th ili 
d I that way, I do not see; and this resolution 
presents no such restriction and makes no such provision. 
e question which presents itself to me is how far the s 
ch has been solong imputed to postal correspondence and to: 
¢ carried by the post-office is applicable to this species of 
yondence. We all know that the British Parliament more t! 
e, once in a very memorable instance, sifted with great « 
losophy and right of the question of dealing with the conte! 
mails. We knew how much consideration has been give 
try now and formerly in that regard. In 1825 the crimes 
is called, drafted I believe chietly by Mr. Webster, was enact 
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s stood to this d Lv, ol served, respected, unchallenged, as a 
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cases Where there was some color of authority 
not addressed to the man himself who opened it. 
to be a rigorous statute; itis so; and for aught I know 
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s . | 
does a telegram resemble in the sanctity which ought | 
ed to it, aletter? In one aspect a telegram written by me ( ; 
. verbal communication made to my friend from Massachusett elit 
s h | request him to go and make to somebody else. If it be that |] 
; ere voluntary act of mine; itisacommunication orally made, | twee i 

P : rd L¢ hoose to make it to somebody else, and IL choose to re juest | ¢ ( 1 \ S 

ike it to the third person; and, dealing with it inthat way, | 1 3 of « 

| have very little difficulty in seeing that when you come to | I nrie } ’ é thet I 

tion of offenses no very great distinction is to be mad shall bea y te vote : v ot 
it and any other conversation or declaration which might 1 tor for a re propric 
rules of evidence be material or the contrary. But Ihave | h { us | » fas 

«la familiar book, Cooley’s Constitutional Limitations, ] | thisr ition looks in that direct .d to vote f. 

e Senator from Connecticut [Mr. EATON] to borrow it as 1] it. Ido not mean at all t ste that | vote for 1, 

vas out of the Library; and itis barely possible Lam a | my purpose was to state t seems to that ae 

, some purpose of his in referring to it. | tice. in rather a hastv wa h a verv t < ' aeetat ; 
EATON. I was very glad to furnish it the Senator from New n the first instance upon s vhat slippet | 
d shall be glad to have him use if. 1 rv lL bour - Wes i know what 
‘re CONKLING. Then, Mr. President, I will venture to read ind not do a thing which on refl ; os 
} t a1 l rather vigorous note, I think, appended by this comm 1 ‘ y mav be. but is « to bed 
t text on this subject. He says: er, ] ¢ for hat 
“s t has been decided that a telezraph operator . t | Mr. MORTON. Mr. I t, I 
1 sage ry I I } ra { ) I 












































treated as if no other con nS ¢ i 
: ( ) 
dinary case of a voluntary « 0 rr l te} " A 
sit Such, however, is not the nature of t communication ud ter muta is ) v4 ( rl 
or of the telegraph. That i inent I las at of « i 1) | 5 a t : co 
und as a valuable and, in many <« an pensable su itute f The Gove ent ¢ t 01 ; 
ties; and the communication is m ide, not bee: the party « 3 to | ok ; ca : : 
tor in possession of facts, but because trar i n wit ititisi Ps 5 
It is not voluntary in any other sense than this, that the party makes it | ful dis : of s i Disti i | 
( rive himself of the benefits of this creat invention and improve of the I ited S ( 
I reasons of a public nature for maintaining the secrecy of tel ul The tnte of Ors } he« I ) 
itions are the same with those which protect correspondence by m " : : 
hy! | 1@T W T ao T ‘ ‘ ’ ‘ ‘ {) 
erator is not a public officer, that circumstance ars tous } eae : 
T+ . ] 1 
3 an important public function, and the prop y of his preserving | It provi for | 
secrecy in regard to communications is so obvious that it is co 1 to! That is the « 
tory penalties for disclosures. | Mr. BAYARD Ha 
| say, 1! yassing, that several of the States have idopted } | Vi MORTON, 1¢ I i i ) I 11 
} tutes unlike that of Oregon, not employing the word “ willful” but | 4 to a cast ( \ I ) 
F shing any disclosure whatever by a tele 1 opel ror ¢ ) ‘ 10 ( { 
° Z - a r ‘ ‘ | ) 
a dispatch o1 its contents committed to hin Ph a I , of his o 1 \ 
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same considerations forbid the courts compelling him to d ( tie thori rt | \ s \ i 
to make him testify to the correspondence by telegraph, v Cx y on Constitut I ! ( \ ve f 
given why the postmaster should not be made subject to the pros sof +] “ ‘ ont 4 ots Mf 
Uke purpose and compelled to bri iz the respond \ } r 
~ uls into court and open it for purpose of evid ( —_ Ca CO | . - 
val Limitations pages 306, 307 rf ¢ é 1 dc it 
' + I + , ¢ ' 
statement at leastofthe question, if not of the ar vrerwhi wer he if ela . 1 7 ea i= ; a : ty a pu R a a 
be g ven to that question ; and it suggests to me that it un } mete le f oe that } 37 t ii aL t : re sl 3 
: ite that in rather a casual manner (I say that in part because [| . ato at lerstand t] P a 
Ind Upon so many emply se its Which commonly are til ib 4 * ; cal te} _ thay t} } ad r. 
: rs,) in a way that elicits so little attention, we should be called | 2° 45 1" ot Wised’ th asiniek tc nace dent 
to proceed, for the first time I think in this body, to run the Ser = a eo * Nie 1 ee ‘ t belic tl aoe 
daries, if boundaries there be, between those communi T10 so i? “eh he | ] 43, ’ pant 1 bass t] : ’ t ig = oa | 
sing between citizen and citizen whichof right belong to them, | {5 “ts PORES “< f +] i “Sd a5: ; ths ale é ; : 
ose Communications which one House of Congress may stret ne nh Xe ‘ it ee oe ee ee e fact 1 
ts arm from one side of the continent to the other, if1 bec) : ee = a ee wel 1 ce s lim ¢ } 
iy here nto the presence of the nation, and h ive Te 1 1 fe : se} . ; : a ea . : p 5% @ 4.9 . , : ; 
Naze of broad publicity. This question is under considera , ae See es Le co ; — @ elegrap : 
her forum to which by therules of this body Iam not permitted | oS >>) ee s ri teeth st eds; and 
r ily to refer. Lhave been told, however, that this particular t aE gee eee? Pete 
s hasas yet received noadvice from those in whose authority hea eo INGALLS. M the ect O 
\ gentleman connected with the telegraph company mentioned to oon eae ae Ba : J | 
‘ that up to that time the company had had no opport ty ad that tl ; eat * tut 1 
nek tand his case or to advise him to what extent he m t cas at tia tha x , pie ie ta ? | t 
if to any, to answer or to refuse to answer, representing them. | Fe ew 3 + ( a 
| ume informant mentioned that this question being pending els slagpstagre- Ne hesiranas ag ney dalohia. fri | : rs tl 
Where and there having been a postponement there until to-day, the | 4. .*. tone Vy ; ~ Cae as 4 ‘ ee 
derstanding of the company was that some action would be taken | aaa en ee ed ck fa "ws gba 


. ‘ i was determined i t t ¢ | I t ; 


1 would give light to them as to what they should do. pPesentte aa 51 ast t st 
1ention this because it appears to me that per! 





laps rather thar 















‘ iis resolution to a vote now, with the Senate so thin, and to i aecial 
s1deration 80 Very slight, it might be allowed to stand until the I ‘ t 
party himself has an opportunity to determine upon advice, if | - b this ¢ Lon a 
eds it, What he will do, and until those who may be called upon to | { ee 
E ¢ in regard to it shall have further opportunity to se t ( 
One thing further occurs to me, Mr. President. s ive L by re pa es V I t 
made by the Senator from Delaware. One of two results will : : sana 
mW these proceedings to reach telegraphi correspond n ; either | same i ola 1 ent 
€ telegraph will cease to be, as it is,a great and familiar convenience, | upon tl ‘ 
: r those who manage telegraphs will adopt some measure, (I do not | ° 
k that would be difticult; I think my honorable friend from Penn- | 9" oe ae I f 
fyival a, (Mr. CAMERON, ] if they would ask him, would beable to tell | that if anv p raph 
*m What,) some expedient which will make it impossible legally | or « ® tol 1, the ¢ 
upossible actually for anybody to rummage their files of dis- | BY Gispat at es 
itches, As was said of some great military commander, they will | ¥, of Nor Ap 
tn taeir bridges. When they have sent a dispatch they will burn | there t 
































I e& CO it | me necessary to rtain re the law should be so changed as to require all origiy 
I tch. ihe operator ol t] 2 ’ l ol messages to be promptly ce stroyed, and then there co 

| ' » + osu ioned asa trie le « ticulty by these drag-net investigations, because telegraphic 

t tat It ! mld oceupy the same position as letters transmitted by ; 
i rela courts of justice or committees of investigation in Congress 

to obtain evidence of tel craphie ¢ orrespondence, they wre Lh 
| sel for | pelled to apply to the parties who had sent it, and not those wh 
rile ‘ i t was br ough to | been merely the custodians of it. When the Senator fro iN 
‘ ‘ ‘ ss as a | anticipatesthat these proceedingsmay compel the telegraph. 
‘ r¢ ‘ me Te edt outents of a | toburn their bridges behind them, as he says, or compel parties 
vel that dep ‘ t pos lice for trans- | to measures for protection by requiring the destruction of thos 
| ‘ l t the t of the principle | that are now retained, I believe that this is precisely what: 
‘ ended for { Lintift we be to se t eal of secrecy | be done. They never ought to be kept by the telegraph « 

tele ! onder b they should promptly be destroyed ; and then when it was } 
hp d under the | t ould be protected like | to obtain information as to what had been sent by telegrap!] 

( t l I (l client, | of justice or committees could apply to the parties by wh 
jiu l arbitrators sitt the «le 1 of a cause, or | whom they had been sent, lay the foundation by proving t] 
‘ i fi ‘ 1 f publie p ire | had been sent and what their contents were or might be ass 
por ‘ ‘ ‘ Phi irt said that be, and require them to produce them, and, if they did not, the 

t f met courts an- | duce other testimony that would be secondary and in that ev 

, such as the s operator, if nothing 
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an open communication transmitted thr 












” , : mails. Suppose that acommunication written upon a post i 
But t : : ; Kans : a t ; ae illegal or i iproper in its charac ter, that related to some ¢ 
thatt did not. der all sures | Was unlawful or in violation of a statute, and that in the « 
t h t h by a party | its progress thi uch the mails are -agent ora postmaster sa 
_ rencered § was written on the back of the postal card, can it be sup) 


the sanctity of the mails would prevent a court of justic 














A it the act is no protection to a witness who | mittee of Congress from calling the man who had seen th 
| rse « he adi istration of justice to disclose | witness and requiring him tosay what the contents of it were? ( 
Lto him as a telegraph operator. As | tainly not. There is nothing in the law regarding the tra 
eversed for twenty-five years if seems too | of the mails relating to secrecy except where it refers to the 
( t itions by telegraph are in any nature | ing with private corresponde hy breaking open the seals: 
“a | d or protected from disclosure by the fact that a | in transit. Anything that is transmitted by mail that i 





is any commu 
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irgument | So it seems to me that this whole argument is based on a1 
































































































to which I y briefly allude that appears not to be well sup- | hension, that there is no more recy about the mails t 
facts in t case before us. It has been maintained by | about any other method of communication except in thi 
rs who hav poken that the disclosure by a telegraph of justice and committees of vestigation are prevented 
ort cont tsof a dispatch is in some way similar to break- | taining the facts in any given matter by breaking op n 
letter; that to reveal the import of a telegraphic message | private correspondence, because a vastly greater amount of 1 
valent to tampering with the mails of the United States. Now, | may result from allowing that to be done than could res 
[cannot see that there is any resemblance or « mmparison whatever | case from refusing that it should be done in order to pro! 
t hae o ‘ If the Inited States required | any public or any private interest. So that if the matter is ] 
i ent by Pp deposited with the Post- | considered it is devoid of Sy il difficulty, and there is 1 
( Lecopied in | by clerks for transmis- | why telegraphic communications are not subject to precisel 
r¢ mad f the route and retained rules of evidence as all othe ] te writings. There is 
i O partment before the communication should be | the method of transmission that makes them particular 
fot ent, the c: ; would be somewhat similar. In | surrounds them with any sp al protection or privilege. A 
of intelligence by wire the original communication | theory would make the telegraph one of the most dar 
l the operator and is kept by the company fortheir own | malign ministers of evil, instead of one of the most benel 
| sage is communicated to distant points by the | cies of modern society. 
KO 8 itions passing along a gigantic nerve,in| Mr. WALLACE. Mr. Senator from K 
! ‘ ; ti nee goes to and from the brain in the | states the law as it was tate under the 
1 individual to individual by conversation, or | After the passage of that ute in consequence of the dec 
‘ ting from hand to hand. There is no seal | I presume, another statute was enacted in our State wl 
i is no special sanctity about the operation. | and governs us now, the act of 1855. That provides that 
1 marvelous, buf no more so than any | the duty of the telegraph superintendents and officers to keep cus 
land mental powers. It is no more won- | of the original messages for three years and to produce them i 
) correspondent a thousand miles away | on demand of the parties in a cans request of the ¢ 
t we ¢ him face to face. Both are inexplicable. | or before any committee of any pub! , When the court o1 
l by} ‘ protected "while in transit. The Govern- | mittee shall make an order in the ust with the regula 
cit 3 if you place your correspondence in our | and under this statute it is our every-day practice to require t] 
I : ; wity and protection is assured, and | duction of telegrams in court. The only exception is the « 
depredators » break the wax or the gum shall be punished. | in the statute; and that is acommunication between clienta 
they delivered the guarantee ceases. The production | sel. It by express terms of the statute is held to be a priv 
the letter ¢ t compelled whether the seal is broken or not. | communication. This is our practice there, and in accord v 
posit { efore, that the disclosure of the contents of atel- | can see no reason why we should not here require just wl 
I iy Whatever equivalent to tampering | done in court, full and co uplete divulgence ot everything t! 
th ell taken. There is no similarity, because the | over the wires 
e objects are entirely different. The telegraphcom-| There isagreat distinction between the case of aman intrust 
t ition. Itisthe common carrier of intelligence | United States mails a communication under his own seal, whi 
3 express essenger carrying thoughts by electricity, | in the nature of things be known by any one else than himselt 
t the lawshould require all such corporationseither | correspondent, and the case in which he sends to a telegraph 
‘ the original messages or to return them to the | a dispatch which from the very nature of things must co thr 
Phere is no reason,so far as I am able to understand it, why | minds of fifty different and distinct individuals, and where, as 
| retained. The difliculty which has grown to such por- | well said by the Senator from Delaware, a man who can read | 
Ss proport ; all originates with the companies themselves, | gets it. In the one case you have the absolute closing of t 
r h« nals and copies for their own protection, and it | munication by the correspondent himself; it is between him 
ecause of this retention that all this difficulty has arisen. ere | man who receives the correspondence. The other case is the 
re reason hy the original and a copy of a message should | intrusting a private communication to a publie vehicle. No 
tained by the telegraph company than there is why the original | shall the latter have a different rule applied to his case 1 
letter shi L be kept by the Post-Office Department, and a cop which applies to all other instrumentalities of evidence w! 
tothe person to whom it is addressed, of which another copy | may find them in courts of justice? When a man takes t 
be kept by the local postmaster before it isdelivered, There- | going to a telegraph operator and putting on the wire that 
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ty brought into court and of having it divulged, for from ¢ 





of things it is necessary in obt 


testim 


that these kinds of communication should be brought t 


s Lhat 


seems to me, is a manifest and plain distinetion. ‘The 
very inception of it to its close is a private communica 


er from its inception to its close is a public commun 


ht to be brought into court when the interests of ju 


f fact that arise in the administration of justice either 
. lies lik e this or in courts. 
Mr. ¢ INKL ING. Will the Senator indulge me in statin 





ition than one intrusted to the mail ? 
WALLACE. If aman places a communication und 


the mail, it cannot become public to any other min 







s correspondent until it reaches him. I 
} 


mnthe natur 


with the line and of every man who can read by 


owledge of that, and he is an instrument of e ee ne 
uurts. Why should he not be required to produce 


CONKLING. The difficulty with the Se or 3 statemx 


allow me, is this: The one seal to which he refers is a 


other seal to which he refers is a seal of conscience. 
the Senator and make a communication to him, unless he 


or my physician or my confessor, I make a communic: 


h he may reveal in court on being called upon to do it. 


he is a pogmaster and I deliver a letter to him seal 


to dian to whom is committed that letter under double 


erely the seal of the wax or the mucilage but the other 
nee and trust. 
Cooley suggests in language some of which I have re 


cotoa telegraphic operator and commit to him certain words 


voluntarily, not because I choose to make th 





ve of transmitting it. In other words, I reveal it to 
purpose and for one only; and when the statutes of St 





; in ust say Ido not see how the Senator satisfies hi 
mere distinction between a paper sealed with gi 





t paper which in its nature cannot be sealed in that way 
vered under the seal, I will not say technically of official « 


e, but under the seal of confidence sanctioned by law wl 


ts the breaking of that seal for any purpose except one 


transmission over the wires which it is the special dexte 
person informed to manipulate and which the other perso 
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wmipulate for himself. 


Now, I beg the Senator’s pardon for one further moment. I di 


in my remarks to him, nor did I intend in my remarks 


uit myself against voting for the broadest resolution on t 


t. Isimply make this suggestion to him, as I make ot} 
sestions, in the hope of showing that it will be a wise thing f 
know before we act a little something of what we are about. 
. WALLACE. 

York may be a valid and sound distinction when it is e1 
statute; but I am looking at the nature of things as they ex 
of wax is an absolute foreclosing of knowledge on the 


ie but the correspondent and him who receives the corre 


and there is no instrumentality between the write 


ceiver of the communication ; but the delivery of at rap 


} 
wi 


it that dispatch is, and every man connected wit! 

res that knowledge, and not merely the parties, as in the 
ter sealed. Here is the distinction I have taken. 

Mr. SHERMAN. I would ask my friend whether the pr 





ject to the penalty imposed by the law. Therefore it is a 
n the part of the Government that while the letter is in 
shall not be opened. That is all there is of it. 


tif there were a st: itute of the United States as there is in 


the opening of letters. It is an argument for the enactment 
t ate 5 but then comes the broad que stion of public policy as to 

lier we are to close up this means of evidence, as to whet! 
toshut up, as we doin regard to the transmission of letters, 
ues of communication in regard to this information. The a 
t may be a good one for the enactment of a statute by Cong 
t until it is enae ted they stand upon an entirely different footing 
wems tome. Dispatches stand upon the footing of the ordinary 
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mittee of W 
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iF istion i 


i\ this, 


on the 


ILLIAM Ti. MILLER, 


indi Means. reported 
Hl. BR. No. 4119) for 
and William H. Miller. 


il bill involves 


he will w 
point of order 
ord upon the pomt of 


thhold his decision until 
iarsh and captions fora mem- 
lered in the House, 
ch on its face ap 
without a refer 
ommittee of Claims and 
Committee of the Whole on the 
to vet the House to 
on the Private Calendar at all, and 
xtended to the ntleman from Texas 
her claimants whose « re 
of the | That is the reason 
e of these bills in the House. 
that any favor be extended to me; 
| hear the report read, I think he will see that 
tter connected with the adjustment of accounts with 
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timost impossible 


ce to ot are 
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on the state nion, 


ANSE 
Oo not ask 


l 
Wi 


reasury lk 
WILSON, of Iowa I must insist on the point ol order made 

y the gentleman from Michigan. 

Mr. CONGER There are a large number of claims which oncht to 

pa dl, but h referred to the Committee of the Whole. 

Phe SPEA Phe Chair sustains the point of order, and the bill 


is referred to the numittee of the Whole on the Private Calendar. 


LEMUEL D. EVANS. 
Mr. HANCOCK, from the Committee of Ways and Means, reported 
back the bill (1. R. No. 3141) for the relief of Lemuel D. Evans, with 


i recornmendation that it do pass. 


Mr. WILSON, of Iowa I make the point of orde1 upon that bill. 


partment, and it ought to be passed at an early day. | 
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The SPEAKER. The Chairsustains the 
is referred to the Committee of the Whole on the Privat 
Mr. HANCOCK. The point of order is well take: 
propose to ask the House to pass the bill without refers 
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point of or 


ORDER OF BUSINESS, 


Mr. BRIGHT. I move that the 
of the Whole on the Private 

Mr. FOSTER The 

order for to-day after 
The SPEAKER. 

the 


House resolve its i 
Calendar; this being o 
House has made the deticiency 
the morning hour. ; 
The morning hour has not 


tee 


vet ex] 


motion of 


gentleman from Tennessee is manifes 
JAMES ATKINS, 

On motion of Mr. GARFIELD, by unanimous consent 
No. 1040 lowances to James A 
lex for the fourth district of Gy 
settlement of his accounts was taken from the spe iker 
a first and second time, aud referred to the Com 
Means, with the accompanying papers, not to be bro 


to authorize sundry al 


tor of internal revenue 


lite 


motion to reconsider, 


PENSION APPROPRIATI BILL. 

Mr. ATKINS, by unanimous consent, from the Con 
propriations, reported back the bill CH. R. No. 4120) n 
priations for the payment of invalid and other pensions of 

| States for the year ending June 30, 178, with the ame: 
Senate thereto, with a recommendation that 
Senate be com urred Ith. 
The amendment of the Senate was read and agreed t 
| Page 1, line 10, after 
W hicl l 


he stati 
ifter. and he 


reductions 
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the ame: 


be st 
in the am 
Mr. ATKINS moved 


ment of 


the vote 1 
and al 


to reconsider 
agreed to; 
to reconsider be laid on the table. 


Phe 


ry 


the Senate was so moved 


latter motion was concurred in. 


ORDER OF BUSINESS. 


Ir. BRIGHT. I now insist on my motion that 
itself into Committee of the Whole on the Private Cal 
Mr. FOSTER. The morning hour having not expii 
man from Tennessee has no right to make that mot 
he SPEAKER. The gentleman from Ohio [ Mr. } 
| recognized after the morning hourexpires. The Cl 
ion that it is competent for the House, the call of con 
| ing been gone over without occupying the entire hour 
land adopt the motion of the gentleman from ‘Tenness 
Committee of the Whole on the Private Calendar. 
Mr. FOSTER. And when the hour is reached the ¢ 
have to rise? 
The SPEAKER. If the committee so determine. 
Mr. FOSTER. Then I will move an amendment t: 
the gentleman from Tennessee. 
The SPEAKER. The Chair wonld suggest to the gent 
Ohio that he rely upon the good faith of the House to s 
} special order is not interrupted. 
HOT 
Mr. GAUSE, by unanimous consent, from the Committe 
Lands, reported, as a substitute for House bill No. 3494, a 
No. 4312) authorizing the sale and disposition of the H 
| reservation in the State of Arkansas, and for other purpos 
was recommitted to the committee, and ordered to be 


SPRINGS RESERVATION 


pl 
PRIVATE CALENDAR. 

Mr. BRIGHT. I now insist upon my motion. 

‘I he que stion was taken on Mr. Brigit’s motion, and 
to; and the House accordingly resolved itself into Co! 
Whole on the Private Calendar, (Mr. Hooker in the el 

Phe CHAIRMAN. The House is now in Committee ot 
for the purpose of considering business on the Private Caleud 
being objection day, the Clerk will report the bills on the ¢ 
conunencing at the point reached on last objection day. 


THOMAS HUNTER, 


The first business in order on the Private Calendar was t! 
R. No. 2601) authorizing the Commissioner of Pensions to 
| warrant to Thomas Hunter, a soldier of the war of L512 
one lost. 
| The bill directs the Commissioner of Pensions to issue a | 
rant for one hundred and sixty acres of Jand to Thomas I 
| Allegheny County, Pennsylvania, a soldier of the war of 1°12; 
rant having issued to said Thomas Hunter, and, after beit 
a patent was issued on March 24, 1824, and was lost in the: 
pending the search therefor the land was sold for taxes. 
There being noobjection, the bill was laid aside, to be report 
ably to the Ilouse, 
JAMES B. GILLESPIE. 
The next business on the Private Calendar was the bill (1 
| 3406) granting a pension to James B. Gillespie, late captain of 
| I, One hundred and twentieth Regiment Illinois Infantry \ 

















| directs the Secretary of the Interior to place on the pension- 

c= et to the provisions and limitations of the pension laws, the 
‘ al Somee B. Gillespie, late captain of Company I, in the One 

‘odred and twentieth Regiment of Illinois Infantry Volunteers, to 
2 effect from and after the passage of the act. 

| ; ere be ing no objection, the bill was laid aside, to be reported favor- 

» House. 









ably tot tl 








CHARLES L. RUGG. 

The next business on the Private Calendar was the 
2) cranting a pe nsion to Charles L. Rugg, | 
anv D, Sixth Indiana C avalry. 

E » bill directs the Secretary of the Interior to place on the pen 

roll, subject to the prov isions and limitations of the pension laws, 
- name of Charles L. Rugg, late first lieutenant of Company D, 
sixth Indiana Cavalry. 





bill (11. R. No. 
late first lieutenant of 











\ir. SMITH, of Pennsylvania. I ask that the report be read. 
[he report was read, as follows: 
Committee on Invalid Pensions, to whom was referred the bill (17. R. No. 2362 





nsion to Charles L. Rugg, have had the same under consideration, aud 


ur yt 
e following report: 
idence shows that the said Rugg was mustered into the service of the 
States as first lieutenant Company D, Sixth Indiana Cavalry, Mareh 16, 1864 


norably disch arged September 15,1865. It further appears from the evi 











it he was captured some time in August, 1864, in Georgia, and was impris 

( iin South Carolina, and was paroled in April, 1865. He alleges that 

1 ner as aforesaid, from exposure, he contracted nervous fever, which 
d in spinal paralysis, which has rendered him totally untit for mar 





lhe evidence submitted, if it is to be 
\ 





believed, and the committee 
it should not be believed, clearly establishes the facts as all 


nee 


ged by the 








rmanent. 
t therefore, are of opinion that said Rugg is entitled to a pension 
rt a substitute for said House bill 2362 
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bill was laid 





[here being no objection, the 

ly to the House. 
FREDERICK 

lhe next business on the Private Calendar was the bill (11. R. No 

3) granting a pension to Frederick W. Smith. 

| directs the Secretary of the Interior to plac e on the pen 

subject to the provisions and limitations of the pension laws 

meof Frederick W. Smith, late a private in Company G, Fourth 

0 Cavalry. 

Mr. HOLMAN. Let the report be read. 

he report was read, as follows: 


aside, to be reported 





ra 






W. SMITH. 









Committee on Invalid Pensions, to whom was referred the bill 
granting a pension to Frederick W. Smith, have had the same 
bmit the following report: 
but one question involved in this case, 
entitle the soldier to bis pension. 
er entitled who absents himself temporarily for a few 
scompany’s commanding officer, for the purpose of fora x for 
mself and comrades, and who is captured by the enemy 
on his part, and who is imprisoned, and while so it 
exposure incident to such imprisonment, which rene 
f performing manual labor, and which is permanent and incural 
I committee are of opinion that this question should be 







which, if answered in the aflirm 
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therefore report a substitute for said House bill and recommend that 1 
te do pass. 





re heing no objection, the bill was lair 
bly to the House. 


ted 






WILLIAM ABENDROTI, 


lhe next business on the Private Calendar was 
“1) granting a pension to William Abendroth. 
The e bill dire cts the Secretary of the Interior to place on the pension 
ject to the provisions and limitations of the pension , ws, the 
name of William Abe endroth, as a dependent father upon his minor 
son, Louis A. Abendroth, late a private soldier in Company L, Third 
New York Cavalry. 


There being no objection, the bill was laid aside, 
favorably to the House. 
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NICHOLAS WHITEHALL, 


ay tnt next business on the Private Calendar was the bill (IT. R 
vls1) for the relief of Nicholas Whiteh: ull, of Fountain County, 


ana, 








. No. 
linli 






The bill bei ‘ing objected to by Mr. S 
Ww. 


AMPSON, it was passed over. 






P. BURWELL. 


,. he next business on the Private Calendar was the 
ooms) for the relief of W. P. Burwell. 


The bill being objected to by Mr. WiLsox, of Iowa, it was passed 
over, 





bill (IL. R. No. 







GEORGE A. ARMES. 


The next business on the Private Calendar was the bill (I. R. No. 
hag for the restoration of George A. Armes, with the rank of cap- 
in, to the cavalry arm of the service, in tl 1e army of the United 








St ates, 


_ CONGER called for the reading of the re 
bje 





port, and it was re ose 


ction being made to the bill by Mr. WILSON, of Iowa, it w: 
passed over, 









HHe has been examined on three different occasions by the medical | 
miners at Cincinnati, Ohio, and upon each examination the board ex 
mm that his disability did originate in the service, and that disabil 
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The next business on the Private Calendar was the bill (S. No. 259 
for the benefit of the Louisville Baptist Orph ins’ Lome. 

Mr. CONGER. I object to that bil 

Mr. WATTERSON, IL hope the gentleman will withdraw the ob 
jection. 

The CHATRMAN. Diseussion is not in order. 

Mr. WATTERSON. This is a matter involvit ] 

The CHAIRMAN. Debate is not in order. Objection being made, 
the bill will be passed over. 

HEIRS OF DANIEL CARROLL. 

The next business on the Private Calendar was the bill (Hl. R. No. 
3679) to ascertain the interest of the heirs of Daniel Carroll, of Dud 
dington, in certain real estate in the city of Washington, and to secure 
the conveyance of the same to the United States 

The bill was read. 

Mr. STONE. I object to this bill. 

Mr. HOLMAN. I ask that the report be read. 

The CHAIRMAN. There is no report. 

Mr. HUNTON. If the gentleman from Missouri [Mr. STONE] will 
allow a short explanation—— 


8609) 


of 


JOR80) 


withdrew the objection; when Mr. STONE renewed it.) 


3681) for the relief of B. B. Connor & Brother. 


fund and pay to B. B. Connor & Brot] 
surviving partners of the late f 

of Nashville, 
from sale of 
twenty barrels of lard 
ville 
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OLD DOMINION 
The next business on the P1 


STEAMSHIP COMPANY. 


vate Calendar was the bill (1. R. No 
3192) for the relief of the Old Domini on Steamship Company 
The bill being objected to by Mr. CONGER, it was passed over. 
REMOVAL OF OBSTRUCTIONS IN OHIO RIVER. 
The next business on the Private Calendar was the bill (H. R. No. 
1636) to re-imburse certain citizens of Allezcheny County, Peunsvlva- 


nia, for an paid to remove obstructions in tl 


e Ohio River. 





Phe bill being objected to by Mr. EDEN, it was passed over, 
BRIDGE ACROSS THE MISSISSIPPI AT MEMPHIS, 

The next business on the Private Calendar was the bill (IT. R No 
1741) to authorize the construction of a bridge across the Miss ssippi 
at Memphis, Tennessee. 

The bill being objected to by Mr. CONGER, it was passed ver 

ORDER OF BUSINESS, 

Mr. FOSTER. The time which the morning hour would have ru 
is now expired. IT move that the committee rise and report to th: 
House, in os that LT may be able to submit a motion to go into Cor 
mittee of > Whole on the stat { the I on for the considerati 
of the de fe lency appropriation bill reported on yesterday from thy 
Committee on Ap] roy atio : 

The motion of Mr. Foster was not izreed to; on ad on there 
were—avyes 55, noes 69 

Mr. FOSTER. That is not a quornu 

Mr. WILSON, of lowa. We are 1 ( v d to have a quorum 
to determine a motion that the committee rise; but if the ye sin 
sisted upon the roll must be called 

The CHAIRMAN. If the point is insisted upon the Chai lap 
pomt tellers. 

Mr. FOSTER. I do not insist upon t t 


CHARLES W. 1] PTON 
The next business on the Private Calendar was t hy If. R. No 
133) to pay to Charles W. Button the costs of ad proper 
levied on by the collector of United States internal revenue in the 
fifth district of the State of Virginia. 
Che bill being objected to by Mr. CONGER, it i sed over 
CHARLES B. ROBERTS. 
The next business on the Private Calendar was the bill (11. R. No 
1434) for the relief of Charles B. Roberts. 
The bill being objec ted to by Mr. CONGER, it was passed ove 
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I object to debate. 
The | 
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Iowa, who subsequently 
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ier, now Of Louisville, Kentucky, 
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$4,490.32, net cencceaeda into the Treasury 
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, Shipped by them March 24, 1862, from Nash- 
without a permit, in ignorant 
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one tierces 


to Louisville violation of law and 
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nd the fact is denied, it should then properly 
ot asa uniform rule, as there is no uniform prece- 
Wish to say that much. 
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tion of his tothe House. It seems the wit 
at view of the case and submitted his reply 
writtl il ro 
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Mr.GARI I wishtosavythatIa 
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SPEAKER, The Chair can sympathize with th 
{| Renewed laughter.] The Clerk will now 
ver of the witness, which he submits in writing and 
Clerk read as follows: 
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dor been notitied of any order or direc 
thereof, or « wena or other process relating 
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below, except a paper handed to me on the 13 
said resolution. I have had no communication 
torth in the report of t 
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tanding of the corrections whi 


the 
ble Spe ikero 


i L to be 


silting 
Which said cor 
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seces Hon Ol 


iy CoToTmMILLes* sul 


sages described 


in said Committee 

© the under date of 
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1 perfect under 
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New Orleans 
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occurre 
ter recollectio 


ch I desire 


NEW D 


ORLEANS 


Chairmai 
The com a duces tec to le 
W. Barnes, man nion Telegraph Co 


misiana. Said subpeena is in the words and tigures followi 


ity of the House 


hitter la subpa 
er of the Western I 


of Representatives of the | 


ING SON 


Puomi 


Sergqeant-at ul messenge? 


ive hereby commanded to summon E, W. Barns 
Telegraph Company at New Orleans, Le 
tfairs special committee of the House 
Which Hon. WILLIAM R. Morrison is ch dy 
ssentor received by William Pitt Kellogg care 
Pittkin, Henry C. Dibble, H. ©. Warmoth, George W. ¢ 
at the office of the Western Union Telegraph Compa 
after the 15th day of August, 1876, in their chamber in 
Saint Charles Hotel, forthwith, then and there to testify to 
inquiry 1 to said committee. Herein fail not, and ma 


irms & spec 


You 


Hol Lana, to be and 
Re} 
iriMan, an 
5S. B. Pact 


vat of resentati 


rom and 
rieans 
comuinitte 
LMNs 

ind and the seal of the 
city of Washington, thi 


HIouse of Re presentatives « 
13th day of December, 15 7¢ 


SAMUEL J. RANDAI 


Witness mv 1 


GEORGE M. ADAMS, ¢ 


words and fig 
thin at one 


Ir@s as 


and one 
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rHoM 
Sey 
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% 
NEW D 
tee met at cleven o'clock a. m., pursuant to adjournm 
Mr. Morrison, Messrs. JENKS, MCMATiON, BLACKBUR I 
BEEBE, TOWNSEND, DANFORD, HURLBUT, CRAPO, and Ji 
Said E. W. BARNES appeared as a witness before the committee on t 
f December, 1876, and, after being duly sworn according to law, was i 


By J. W 


K 


ORLEANS 
tt 

tirn 
New, Re 


as follows 


By Mr. Morrison 


Question. Where do you reside 

Answer. In New Orleans 

Q. How long have you resided there 

\. Two years at the present time, but I have 
twelve years. 

q. What is your ocenpation ? 

A. Manager of the Western Union Telegraph office in this city 

Q. Have you been subpcenaed to appear here before the committee ? 

A. I have. 

Q. Have you a copy of the subpmna with you? 

A. Thave. [Witness produced copy of subpoena.) 

Q. Have you in your possession any dispatches sent by or received 
named in this subpcena 

A. I presume I have some 

Q. In relation to the late election or the counting of the votes ? 

A. Tam notin the habit of reading all of them, but there have 
sent during the canvass to these persons. 

Q. In relation to the election and counting of votes for presidential 

A. I cannot speak as to the contents of the telegrams. It is very sel 
read them 

Q. As amatter of fact, have you not looked over them since you wert 

A. No, sir; Ihave not looked over them,, 


lived here before 


bee! 


\ 
i 














»n have knowledge that telegrams have pa 
concerning the election ¢ 
that there is; but [ have no personal knowledg¢ 
tate to the committee whether it is true, after you were subpcenaed 
» any arrangement about producing these dispatches ; and 
what it was 
nterview with you after being subprenaed. A sergeant-at-arms 
und asked me to see the chairman at seven o'clock and speak to | 











if so, with 








in 






to it. which I did. L introduced myself and asked what he wished. He 
shed copies of the dispatches mentioned in the subpcna. I think I 
vas at labor to get them and our employés were very busy and w 
take them off for this purpose, but that I could engage others. He 
«hat it would cost. I said probably it would cost $30. He he had 


said 
> vet them 


and asked 







iated for that purpose but that it 
he thought the committee would agree to expend the $30 


Wis 





I thought I could get them, and told him by Monday next Chat is 
I mentioned that in these cases we always resisted an ler to produes 
is furas we could. I had had no communication from the company 





ird to the matter 
<rate whether, as @ matter of fact, you did not promise me upon my agré 
<penses that you would furnish the dispatches to-day ? 
lid not understand it so 
greement made that I was to pay expenses; t 


? 















tt understand itso. So faras Lunderstand the matter T had telegraphed 










hat such demand had been made, and at seven o'clock L had not 1 
awer, and I did not know whether I would be prevented f n prodne 
hes or not; but 1 was careful in my mind not to say anything o1 
ido and not what [ would do 
you agree that I was to pay the expense 
vould pay the expenses that I could furnish them, not itt vuld 

power, Without instructions, to furnish them, and we always try to le 





not tell me that you would not furnish them to-day 
1 could not have told you, for I had to get the power mys 

















anvthing about that to me? 
L hal telegraphed to the company, but not received an answer up to 
I t enn 
iny of these dispatches with you? 
No 
veon instructed by the president of the company not todeliver them ? | 
not direetly by the president itendent 
nstructions similar to this? from President, | 
n Union Telegraph Company 


ty 





Wirl 


me 






but by our general super 
{ Letter shown witnes 
to the 








chairmatr 







ive acted on these instructions, without any others, on t tter to | 
ma | 
structions from Mr. Orton todo nothing in the matte ut Mr 
clieve me from all responsibility 
\ ustructions from Mr. Orton are not to produce the messages ? } 









I stand that is my instructions from Mr. Van Horne, the division super 
1 consider these instructions contirmed by this message to you | 
vou refuse to produce these te legrams ? 
\ sir: I must do se according to my instructions j 





lid you say was the name of the division superintendent 
in Horne 
does he reside ? 
New York 
this is the notice you received to appeat 
this is the one. 
that you were subpceenaed to appear and produce te 
eived by parties named in this subpoena? 









, the subpeena 















| 

| 

| 

i recollect whether William Pitt Kellogg is named in this subpena? | 
| 

' 





Pittkin? 


(). ©. Dibble ? | 
\ 
,HCYW 
; | 
} 
| 







Warmoth and others ? 







You now still refuse to produce the telegrams ? 


Mr. Hlunteur.) I understand you were served with a sulbpena 


Ati 








ont two o'clock on the 15th. 
uu report the fact of such service to your superior 4 


you instructions from your superior officers in the telegraph 


compan ort 












shi the messages } 
\. Yes, sir. 
(). Have yon any written instructions, any formal instructions ? | 
\. [have no other instructions than what [ have mentioned 
Q. Telegraphic instructions ? 
\. Yes, sir, 
(). Have you a copy of that instruction ? 
\. No, sir; but that is the purport of it,a dispatch from Mr. Orton saying 


ld assume the responsibility 
the subpoena referred to in the resolution of the Houss 


ind which was in the 
sof the committee at the time of my examination and interrogation the 
rectly set out in said report 
respectfully protest, under the advice of counsel. that the said paper is ne 
rm or substance a subpcna to me or to any one, except it be to John G. Thompse 
tamed therein; and that said paper is not in any sense an order or direetion of this 
0u86 which could be the subject of obedience or disobedience by me, the same not 
ng directed to me, and I respectfully submit to this honorable House whether 
paper or anything contained in or done ander it ean rightfully be made tl 
cround for inflicting upon me a penalty for contempt of the authority of this hon 
House or a breach of its privileges, in refusing, as charged by said above 
oted resolution, to produce any t« legraphic message in obedience tosuch subpana, | 
honorable House should deem it just to require me to show any further | 
y Ishould not be adjudged in contempt of its authority, I desire to pre | 
latement of the facts and matters of law upon which I am advised I am 
titled to be discharged from my present arrest } 
stating the facts, I respectfully request this honorable House, before in- 
© in the consequences of a conviction for willful contempt of its author- 
vhile considering the facts which I shall state, to we igh well the recent 
tor one of the most eminent of the living judges and jurists of America 
16 right or power even of the judicial tribunals of the country to compel 
icon of telegraphic messages under the writ of subpcana : 
























nish them to-day ¢ | 


ipon the telegraph ottice | 


on | 


deemed it my duty, und ' 
ame is Treceived the pa l Dew f 
posed, without careful exar n, tot p ae se of d f 
requiring me to pr duce betor M 1 y 
patches wl h might have er t ‘ t eN 0 
the eight persons named therein, to a Mt ndent of t 
rvice and to ask for instr 
It did not appear to me that 147, above 1 
1) d tothe case presented ' 
ui er received a 1" f v 
mnimittee of either H f « 1b 
or the pay i 
hud ever t 1) 1 ‘ 
I h fa y lorsent ‘ 
i ! y f 4 I ‘ ‘ 
erved ’ la i ts terms and ef 
There was another reason w Id 1 it conformal to my ity to notify tl 
ompany of the service of this pape ! me Some time previous I had recei ! 
instructions from my super ‘ »te ill r business for November 
and December, 1876, and I had formity with those instructions sent to him all 
busine ssin my office from the Istof N rtot 6th of December, 1876, inclu 
No messages, therefore, s¢ f1 d at the New Orleans office after t 
31st of October, 1876, were in the f ott ithe 18th of Decer 
when I was served with the paper pur] to be a subpana duces tecum of 
House. 
Under these circumstances f } I ia I ted Tt 
| on the 13th of December to my supe tendent, Mr. Mert { 
New O i3 D ( 
To C. G. M., Superintend Vl 
Tam subpeer red to od ea ¢ ssenta an ’ 
others, fro 





Tudge Cool ! 
ea t the « 
und seizures, declares 
iwtu bo eo rT 
vert I 3 \ 
presses his opinion that 3 
power to require t pt 
t sand u ind 1 
Speaking of ft \ 
said t nor sof y 
ludge Coo 8A : 
Phe cas t teda n 1 
’ ithe or iry cas 
mut neces Suet t i 
the erator of th I 
ond las avalua 
} t . 
possible. I 
lepr 
i _ ta i! 
atic ret 
peratol Pp ata 
ee ’ vi ut 
t ut f I t t ‘ 
3 a) 
‘ 1 hat | 
purposes of eviden¢ We 
ion of so eminent a ’ ' 


respondence, whether 








x facilities fort 


rstood upon the spirit of t 








going citation ft i Jud 
rule mad instruct 
és of the compan 


m. All managers at 





ies of original me wes f ert q 
they f hether uf or 
3. When t f 
r properly identitied, be 
lf When tl wrplic 
enuine ire of the} 
mature of a bank check « 
mt the order of th 
4. No original messa or | 
leave the possession of tl + 
Whenever a manager or o 
or before commissione! | 
telegraph for tract is 
Phe ninety-fourth 1 


Exr O I ( 





Rule 94 is hereby moditied as f 5 
No original sent messaye 
pass out of the possession of 


olncerl 
W henever a manager or ot 


receiver of a message to pl 





u \ 
comply with the subpeena a 

subpoenaed by any other par 

sage into court and submit , 
munication being privileged, a tha 


‘ 





ntere lrequ ring it If 
clerk to give him a copy of 
Phe subpoena a 


With the nessage 
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tor further inquiry, i it | Tam further advised by my counsel that no judicial tribunal proces 
| course of law would compel a witness to obey a subpaena duces tecum 
E. W. BARNES. | eral form as I havementioned; and that such attempts have often been ¢ 


= E , | in the highest courts as efforts to abuse and prostitute the admini 


triwether as fol 


turning such subpeenas into bills of discovery. (Attorney-Gener 
imons, 528, 529; Lee vs. Angas, Law Reports, 2 Equity, page 63.) 
ther defense, and assuming that in the judgment of the Hy 
ised and justitied by the considerations foregoing, I respect{ 
Lin theemployment of the Western Union Telegraph Compa 
State of Loutsiana,in which State said company has an offic 
ch State said subpoena, if it is binding upon me at all, required 
make public the certain dispatches therein mentioned, if such exist 
we revised statutes of Louisiana, (1¢70,) page 731, section 3763, it is pl 


lows 


4 


“Any operator, clerk, director, messenger, or other person in the emy 

telegraph compa having an office or station in this State * * 

veal, make use of, or make public any dispatch or message 

fined not less than $50, nor more than $1,000, * * * 
ill be Imprisoned e ” - = 


| 
( 
and tor the sex 


vised by my counsel, and respectfully submit, that the prod 
md the revealing or making public the same to the committ 
1AM R. Morktson is chairman would have constituted t} 
ited by the statute, and would have sulwected me to the payr 
preseribed, and that the similar revelation or pu 
to said committee would have subjected me to the 
1 second offense, unless there exists in this House some 
perly exercised to nullify or suspend for the time beir 


ithe me with some secure immunity from their 
} 


respectfullly submit, that no such power exists 
tates, even directly by a formal enactment, duly p 
the President, and much less in either Honse act 
ate, suspend, or qualify the operation of said stat 
olate the same; or to give any dispensation or 
or to restrain any court from entertaining, or 
¢ otlicial of the State from promoting prosecutions for 
slightest degree to shield or indemnify any person convicted fro 
ion of the penalties prescribed 
ised and respectfully submit, that there is no analogy betweer 
forced production of such messages under the subpcena of a court of 
ed production under the subpoena of this House. That this H 
rtof the supreme law-making power of the land when actir 
ongress upon subjects contided to1t by the Constitation, is alien to t] 
1ation of | ration of justice in the States touching such matters as crimes and misder 
t l under State statutes, and is as powerless to intervene therein as would b 
what were | government of another State Phat while it may be competent for a State « 
miisiana to interpret the statute in question so as to require and 
iger to reveal a dispatch, thus establishing an interpretation 
ipon all courts and persons, this is because the came af Lo 
ited to their State courts that power of interpretation ; but thatt 
t State have not contided to this House of Representatives such ora 
| power Chatif it is within the power of Congress, or a branch thereof 
r imlireetly, to abrogate or autborize the violation of one law of one Stats 
citizen, it has like power in respect to all the laws of all the States and 
» extract from the | ns thereof. That the snecessful assertion of this power would effectua 
g of this ansi | n all limits between Federal and State jurisdiction, and in cases n 
from Mr. Orton, ¢ to be foreseen might come to be used so as to entirely destroy th 
ructed layman, to ex] 3 | the States over matters of purely domestic concern. 
|} Sotaras Lam advised there has been no interpretation of this statut 
rrogated me } courts of Louisiana, and I submit that it is not in the power of this Hous: 
r. the day on which I was see or make sure that said statute will not be strictly enforced ace 
Lor received at New Orleans from | terms, without allowing it as any excuse for such violation that it was d 
inclusive, had been sent by direction | authority of this House 
and such messages have never Whatever may be the opinion of this House of its right to the prodactior 
I | | messages by me, it certainly cannot be considered as a punishable cont: 
it I have no knowledg: I am unwilling to subject myself helplessly to these chances under what 
time at the New © leans | allowed to be at least reasonable doubt of that right, and of the power of th 
Packard, John F. Casey, J. R. G. Pittkin to protect me from such consequences as may in fact ensue. 
} 
| 


Al 


any pr 


aw 


ead upon mine, apd 


W. Carter, or General Augur, never It is auniversal principle of justice that a witness even under a subpena 
imessages; but I believe that such mes ulum, is not compellable to answer when it reasonably appears that thea 
Kella Packard, Pittkin, and Augut will have a tendency to expose him to a penal liability, or to any kind of | 
mthly accounts at my office and I had ocea- | ment, or to a criminal charge, and @ fortiori will be held excused from respomling 
ind receive money thereon during more or to a subpoena duces tecum under such circumstances. 


fica 


db December, 1876, and | know no reason to 
is paid for during the months of August 


I have not contemplated or intended any contempt of the authority or pri 
f tl 


is House, and have only sought to do my duty as I understood it.  [ respec 
eon the 13th of December, but filed away | fully protest that I cannot justly be condemned for disobeying the commands 
reat that much labor, time, and expense would bpana duces tecum to produce papers, for no such writ has been served upo 
that Lam not in this proceeding amenable for contempt in disobeying a com 
ns received from my employers I did not believe | of the committee, for the resolution under which the warrant for my arrest 
rol of the messages described in the subpeena, if | issued is limited to the charge of disobedience to a subpeena, besides which no such 
Now Orleans oftice, resided in me as a sub command was ever addressed to me; that the telegraphic messages in the New 
stly believed that under those rules and | Orleans office are in the possession of the Western Union Telegraph Company, and 
reach of duty and an actual trespass | not at all in my possession except as a clerk, and to the same extent that eve 
them among the files and carry them away clerk may have possession of his employer's books and papers ; that my right a 
sited without the permission of the compe power over such papers are limited to the regular transaction of business and that 
| other handling or interference with them by me would be without warrant, the 
bmit to the Tonse that this was a correct | papers being the property of the senders, not legally in my custody but in the cus- 
premises of the situation as it was presented | tody of my employer; that demand of them should be made to the governing off 
poena, under the settled law of England and this | cers of said company, and not tome. That any general order in the form of the so 
called subpcena im this case offends against fundamental principles of personal 
ions of wd Kenyon in Miles vs. Dawson, 1 Espinasse, 405, and | erty, as well as the fourth amendment to the Constitution, as being in the natare 
risink, 4 Espinas 43: Austin rs. Evans, 2 Manning and Granger, | of a general warrant commanding me to make general and inquisitorial search for 
General vs. Wilson, 9 Simons, 529, and many other cases, including | papers which are only by the accident. of business within my reach ; that such paper 
ning letters in the London post-oflice reported inthe Law Journal, | offends fundamental principles which are necessarily applicable to every lawfu 
4 conducted inquiry of this nature, inasmuch as by requiring me to make search for 


1n45, page 248.) 
mitted to the House that no subpena duces tecum was ever | papers which are not known to exist, it tarns a subpaena duces tecwm from its true 
myniring 





me to produce telegraphic dispatches to the committee | function, under circumstances of great o ppression to me, into a bill of discover’ 
iam R. Morrison is chairman, and that I cannot therefore be | That the act which I am now questioned for not performing is forbidden as a crime 

ontempt of the authority of this honorable House and of a | by the laws of Louisiana; that this House has no power to change or modify that 
breach of its privil for a disobedience of its process in refusing to produce such | law in itself or m its operation upon me; thatitcan never be considered a contempt 
Inessages of this House to refuse to break the law of the land. 

Iam far t sed that this honorable Tlouse could not justly or lawfully ad And now humbly submitting myself to the House, I respectfully ask to be di 
judge me in contempt of its authority tor refusing to comply with the requirement | charged from custody and permitted to return tomy home. . = 
of a subpeena d im purporting to command me to produce before a commit EDMUND W. BARNES 

y al i mm or political messages, sent or received by one or Sworn and subscribed to before me this 5th day of January, A. D. 1877 : 
more it i luring ¢ iod of four months. SEAL. } HENRY R. ELLIOTT 
m it ' that } 


idicial or other subpana couched in such general and United States Commissioner for the District of Columina 
egal effect a general warrant, within the a J. Wescry ASHTON 


irth amendment the Constitution of the United States, and subject to GRosvVENOR P. Lowrey, 
condemnation of reat principles of personal liberty and private right estab Of Counsel for E. W. Barnes. 
lo-Saxon race by the celebrated judgments of Lord PAT AIVN * . : hich I de 
mmden in Wil ase, and the case of Entick os. Carrington, (2 Wilson's Re Mr. KNOT r. I offer the following resolution, upon wAk 
ports 75 mand the previous question, 


tee all n 


te 


vl forall freer 





read as follows: 


| 


he report of the committee, the answer just read to the House, 


rs relating to the breach of the privilege of this House and con 
rity alleged to have been committed by FE. W 


Barnes, now in 
he bar of the House, be referred to the Committee 


on the Judciary 


ns to report as early as practicable what action in their judgment | 


sen by the House in relation thereto 


KASSON. That, of course, includes the paper just read ? 
KNOT r. It does. 

GARFLELD. I ask the gentleman to allow me toask whether 
mittee has authority to hearthe party now before the Llouse ? 
KASSON. By counsel or otherwise. 

GARFIELD. If not, the conmittee ought to have such author 


KNOTT. Asa matter of course if the committee desire to hear 
they can do so, 

GARFIELD. If that be so I have nothing further to say. 

previous question was seconded and the main question ordered ; 

der the operation thereof the resolution was adopted. 


hk 


| ferred to the Committee on 


CONGRESSIONAL RECORD—ILOUSE. 


CIVIL EMI 

The SPEAKER also, by 1 nsent, laid before the Ilou 
a letter from the Secreta of the iY, transmitting a 
civil employésin that Department, together w 


DEPARTMENT 


statemen 


sum paid each for the year e1 
Appropt 


th time 


1-76; 


ot service al 
which was re 


NATION 
The SPEAKER also, by unanimous con House 

i memorial of the National Board of Trade, on the 1 mn of the na 

tional bankrupt law; referred to t 

Judiciary. 


AL BANKRI 


ne the 


Cl r al ounces 


The SPEAKER Phe iT 
of the House on the bil S.No. 614 
Interior to deposit certain funds i 


of investment, Mr. Woop of Ne 


is the conterees o1 part 


o author the Secretary of the 
the United States Treasury 


w York, Mr. THOMAS of Ma 


in lieu 


ryland, and 


| Mr. BurcuARD of Illinois 


NOTT moved to reconsider the vote by which the resolution | 


adopted; and also moved that the motion to reconsider be laid | 


‘ oie. 

» latter motion was agreed to. 
GARFIELD. 

the committee, be printed. 
AKER. 

’s in the CONGRESSIONAL RECORD. 

GARFIELD. But I ask that it be printed separately. 

HOLMAN. 
it is suflicient. 

I think the gentleman from Indiana will find it con 
to have the two papers, the report of the committee arraign 
witness and his response, printed together. 

ection was made, 

SPEAKER. The witness is in the custody of the Sergeant-at 


SP] 


HOAR. 


tness then left the bar of the House in the custody of the 
at-Ariis. 
ENROLLED BILLS. 
HARRIS, of Georgia, from the Committee on Enrolled Bills, 
d that they had examined and found truly enrolled bills of the 
¢ titles; when the Speaker signed the same: 
t (H. R. No. 732) referring the claim of the owners of the 
Flight to the Court of Claims ; 
t (H.R. No. 735) for the relief of Philip Pendleton ; 
if. R. No. 2041) to amend section 2291 of the Revised Stat 
United States in relation to proof required in homestead 


H. R. No, 2260) providing for the sale of saline lands; 
wt (H.R. No. 4116) to change the name of the steamship Whirl 
to that of Areadia ; and 
li. R. No. 4272) authorizing the use of certain funds now in 
sury belonging to the Osage Indians. 


\ ‘ 
wt 


PROTECTION OF QUARTERMASTER STORES. 
lhe SPEAKER, by unanimous consent, laid before the Housea letter 
the Seeretary of War, recommending the enactment of a law to 
for the better care and protection of quartermaster stores 5 


was referred to the Committee on Military Affairs. 


EXPENSES OF THE SPRINGFIELD ARMORY. 


SPEAKER also, by unanimous consent, laid before the House 

from the Secretary of War, transmitting a statement of the 

enses of the Springfield armory for the year ending June 30, LA76; 
ch was referred to the Committee on Military Affairs. 


COMMISSIONER OF PENSIONS, 

‘I he SPEAKER also, by unanimous consent, laid before the House 
‘letter from the Secretary of the Interior, relative to an additional 
‘ppropriation for the office of Commissioner of Pensions for the pres- 
ent fiscal year; which was referred to the Committee on Appropria- 


ESTIMATES FOR OFFICES OF INTERIOR DEPARTMENT. 


; lhe SPEAKER also, by unanimous consent, laid before the House a 
fetter from the Secretary of the Interior, calling attention to a cleri 

cal error in the printed estimate (Executive Document No. 5) for offices 
of the Department; which was referred to the Committee on Appro- 
priations, 


UNION PACIFIC RAILROAD COMPANY. 


The SPRAKR : a <i 
I he SPEAKER also, by unanimous consent, laid before the Hense 


‘letter from the Secretary of the Interior, in answer to House reso- 
lion, transmitting copy of the latest report of the Government di- 
rectors of the Union Pacifie Railroad Company; which was referred 
‘0 the Committee on the Pacitic Railroad. 


TEMPORARY CLERKS IN TREASURY DEPARTMENT. 

lhe SPEAKER also, by unanimous consent, laid before the House 
(ter from the Secretary of the Treasury, asking for an additional 
“)propriation for the employment of temporary clerks in that De- 


partment ; 


I ask that the papel just read, toe ther with the well, and Mr. BLarr of Ne 


| ments to committees to till vacar 


It will be printed, of course, in the report of the | 


It goes into the CONGRESSIONAL RECORD, and I |} 


| ering the deticiency bill. 


| the appropriation bill, we dispose 


} Which was referred to the Committee on Appropriations. | for amendment. 


t 
and a full explanation of 


APPOINTMENTS TO COMMITTERFS. 


The Chai 


The SPEAKER. ilso announces the follow 


necies, as indicated : 
Mr. SAMPSON of Towa, 
. vice Mr. Fr 


Mr. PackEer of Ve 


Committee on Freedmens Baul 


Committee on Private Land Clai: 
Mr. Ketcham. 

ORDER 

Mr. FOSTER. ITrise for the purpose of moving th » House 

solve itself into Committee of the Whole for the ol 


OF BUSLNESS. 


re 
consid 
it would 
W hol 


been 


Mr. HOLMAN. I suggest tothe gentleman 
facilitate business if, before going 


from Ohio it 

Into Committ 
of the bills wl 
ported from the Comuinittee of the Whole on the Pris 

The SPEAKER. The Chair feels bound to recognize 
man from Ohio to make his motion; but if he sent 
it for the present, the Chair, ill inter 

Mr. FOSTER. 
diana? 

Mr. HOLMAN. That the bills reported from the Co 
Whole on the Private Calendar first disposed of 

Mr. FOSTER. Does the gentleman from Indiat 

Mr. HOLMAN. ‘There are only six of them, I | 
but a moment. 

Mr. FOSTER. ry well. I 


thre grentic 
s to withdraw 
ot course, 


What is the su 


W sno obtection 


rerestion OL tl ema Lrot 


imittee of the 


lye 


exh 
Witila 


raw m\ 


IVATE BII 

The following bills, reported with f 
the Committee of the Whole on the 
ordered to be enyToss¢ d and read 
they were accordinly read the tl 

A bill (H. R. No. 2601 withori 
to issue a land-warrant to Thomas 
1812, in lien of one lost; 

A bill (H. R. No. 3406) granti 

A bill (H. R. No. 3582) granting a pen 
first lieutenant of th Indiana Cavalry ; 

A bill (H.R. No. 3583) @ 

A bill (HL R. No, 3504 
and 

A bill (H. R. No 

Mr. HOLMAN. I move to reconside1 
reported from the Committee of the Whole on vate 
have been passed, and also move to |: 
the table. 

Mr. WILSON, of Iowa. I object to that It has always been the 
practice to leave the bills acted upon in this way when re porte dl from 
the Committee of the Whole on the Private 
sideration. 


Mr. HOLMAN. 


LS PASSED 
vorable 
Private ¢ 
i third time; 
rad time, 
the Co 


“‘Tunt 


Lit na ir, W 
and being 


and passed: 


el 


Sj 
anting a pel! 
eranting a A bene 
3681) for the relief & Brother 
hich the b 
Calendar 


y the motion to reconsider on 


Calendar open for recon 


I withdraw the motion. 


HOUSE DEFICIENCY BILL. 


Mr. FOSTER. I move that the House resolve itself into Committee 
of the Whole House on the state of the Union for the consideration 
of the deficiency appropriation bill. 

The motion was agreed to; and the House accordingly resolved it 
self into Committee of the Whole on the state of the Union, (Mr. Hos 
KINS in the chair,) and proceeded to consider the special order, being 
the bill (H. R. No. 4307) making appropriations to supply certain di 
ficiencies in the contingent fund of the House of Representatives, 
and for other purposes. 

Mr. FOSTER. I move that the first reading of the bill be dispensed 
with. 

The motion was agreed t 

Mr. FOSTER. This bill appropriates about $41,000 for deficiencies 
in the clerical and contingent expenses of the House, mainly 
ance with the orders of th That is the 
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e House, sum and s 
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With one 
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very eloquent 
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much astonished 


Does he not remem) 
aries everywhet 
his House or of a 
n from Michigan has be 
must remember that has 
It is not pleasant for 
lose the faculty of mem 
we were economica 
I cannot bear to see my f1 
He knows as well as I do at tl 
re in favor of economy and reform 
ind our employés. 
sh to vote intelligently upon t 
iV re¢ rd of economy, retre wht 
friend from New York whether ot 
3s committee does not get his salary for t 
ployed? And I ask him this quest 


I shall vote against the propo 


rmation 
I hope the gentle man from ke 
be disturbed. I assure him that the 
the Committee of Ways and Means to 
gid economy, not only with reference t 
the Government but to the expenses ot 
» of Ways and Means was given a clerk ; t 


lnties 


ability was unable to discharge his du 

PeSS 5 has been absent from Washington nearly 
of Congress ard one of his subordinates has disel 

and it is supposed by the committee, althoug 

l, that this allowance was mad 
} 


ye rior 


‘committee W 


l proper efttort 


in eve 


ity 


rformed, and the Llouse has a 


lor the payment ot this gentle 


trie qyplae «th it all, 
need for a Committee of Accounts. | lieu of that which would have been paid to the clerk under th 
ittee of Ways and Me uns desi to have | and therefore there is no additional expenditure of money lnvo 

staken about that, however, for this case n devoting S600 to this individual. 
ttee of Accounts. But if we are Mr. DURHAM. If the gentleman will only say positively tha 


matters, it appears to me that | amount is to be paid out of the regular salary of the regular el 


gate the question. vill vote f endment; but if not, I shall vote against 
this isa} Mr. WOO v York. I cannot state it positively, be 
position which I am incapable of de 

e to amend the amendment b 


k’s desk to be read. 


man is mistaken ; 
suse and on which the House 
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» be allowed to employ 
right. If there isany re 
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s, whoreport on an averag ee iad . 
: t re e compensation a 
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r four ierks, Why then ‘ rio whi the sid Hopkins bas performed duu 
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of sa dL committee.” IT understand t! 
ce has already received pay fot 
EAGAN I desire to offer a substitute ft 


i from Indiana, [Mr. HOLMAN 
QOD, of New York. [rise to a poiu 
CHAIRMAN. The gentleman will i 
OOD. of New York. My point of order is 1 
red proposes to ¢ wry out a resolutior ol 
ily ordered this appropriation to br 
r any one to throw difficulties or o 
yout that order. Lat 
CHAIRMAN. ‘That is a « 













AGAN. I desire to offer a subst 
from Indiana [| Mr. HoLMAN 
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CHAIRMAN There are two amend 
further amendment is now in order 


MIAN Let the proposed 


I will withdraw my amendment and 
that of the gentleman from Texas, [M It ‘ 
GARFIELD L have listened, as I alw ilo 


1 to sav venerous, OPLNLONsS Ob Lhe Genth 


i \N] in regard to these appropriations I 
ever, that this appropriation is sitaply one in relati 
House who has been too ill to perform h 
iy to vel some other person Co serve 


Now, if gentlemen want to take a 
ireguilar officer of this House, or if the 
yrefuse to pay the person who acted in his p t 
le he was ill, then let them say so plain | 
vent to the amendment really means. It 
cer of this House who has had the mistfort 
his pay, as we ought to do, and if we a1 
tleman who performed the services dui 
s sick, as the House has already ordered 
| 8 this amendment means. 
M HOLMAN. Allow me to make a brief 


vledve of all the facts, as the gentlema i a) 


( Db] may have, he being a member of the ¢ 
{Means. My information is that the clerk of that 


Louisiana and has been there for some time pa mid 
gaged in some other employment. I did not hear é 
linferred that such might be the case. It would seem, the 


employment of the person named in the amendment ¢ 
t trom New York [ Mr. Woop ] covers the yx 
f the clerk who has gone to Louisiana. 
Mr. GARFIELD, ‘The illness of the elerk is not a re 
t it covers a considerable time past, before the con 
Louisiana of Which the gentleman speaks. Lor a 
e was unable to perform all the duties required of him, 
was supplied by the employment of the gentlem 
mendnent. It is true that at the present time the clerk 
ttee of Ways and Means has gone to Louisiana in the ho 
nay be restored; and it may be that he is now a 
chairnan of our committee, who is also the chairman of 
tee in Louisiana, 
Mr. REAGAN. Is he paid for the services he is1 let 
Mr. GARFIELD. He is not receiving two payments. ‘I 
tion is this: our clerk has drawn pay for considerabl 
during which he was unable to do the work, and he sho 
isked to refund the amount he has so received. We 
Mr. Hopkins for the work he has performed. He has not 
paid and cannot be paid unless we appropriate the mo 
pose, I hope theamendment will be adopted without t 
proposed to it. 


rhe amendment to the amendment was not 
amendment was then adopted. 
rhe Clerk read the following: 

der resolution of Angust 14, 1876, to provide for t 
1 the Hall of the House, to be expended under the ¢ 
e Capitol, 83,500. 
Mr. VANCE, of North Carolina. I desire to renew tl 
ch I offered a few minutes since, and to explain it 
Che Clerk read the amendment, as follows: 

the payment of C. L. Freeman for services ri 


« of Representatives from August 14 to S 
4 $00 per month, $33.35. 


Mr. VANCE, of North Carolina. Mr. Freeman wa 
on the 14th of August, but continued to do his w« 


T 





x) 


| rs 
( 
\ 
\ 
4 
1 
or 
\l \ 
( 
‘ 
{ ( 
{ ( 
3 ( 
if 
STER 
pane 
1. \ 
\ 
is 
T ! 
I « 
AT AN 
YELA\LN 
i 
PLDT 
BERTS. 
} 


CONGRESSIONAL RECORD—HOUSE. 















CONGRESSIONAL RECORD—IHOUSE. JANUARY 5 


| 
paying for services actually rendered | pay this foreman up to the time of his discharge, and 
, but IT had hope dthat the se que stions ch irged on the passage of this bill. 
1 it would be proper for me to in- Mr. FORT. I now yield the balance of my time to t] 
inployed by this House and whose | from Tennessee, [Mr. RIppLe. ] 
season of the year ck pends upon Mr. CONGER., Was not this employé from the ae 
vinent—why maimed and wounded | Congress to the commencement of the session away fro 
is oflicers of this House have within | and in Indiana ? 
lischarged fromemployment and their | Mr. HOLMAN. I know that he was absent from 
not be the proper time to raise that how long I do not know, 
justice and equity by the gentleman Mr. RIDDLE. I trust that the motion of the gentle: 
I he fact that a one-armed soldier nois will be adopted. Opposition was made to the ame 
ig a doorkeeper of this House | by the gentleman from North Carolina, [Mr. VaNcE,] a 
ed from employment within lentical with this one. In fact Mr. Freeman 
pt that his piace Was he gentleman who is intended to be favore ad by the 
the bill to be stricken ont. Now, the gentleman from | 
ntof Mr. Vancr,of North poses all these cases shall be thrown before the Commit 


yes 29. noes not counted. | counts, to 


¢ 


| 
| 


hh 

let them stand upon an equal footing. I favor] 
tion. .I am opposed to any sort of legislation whieh wi 

August 14, of one and fowl of another. If an employé of the State 

is to be paid, I insist that the employé from Tennessee s] 

paid; and I trust the House will sustain the motion of 1 

I fro nois 

this item. I hope he will let us know a ee ae i 


sary to make this appropriation in a de Mr. FORT. I 


m the gentleman who has charge 


ask the gentleman to vie ld to 
Certainly. 
FORT, I wish to say, Mr. Chairman, that, if 
of this House thinks the services of this gentleman 
shall of cours fee] disposed to come to the same ex nel 


to me there is but one officer in that place, Mr. HOLMAN. 
4 nes necessary to appropriate money sul Mi 
like to have the gentleman ¢ X pian. 
d from Ohio will excuse me, as I wish to 
m Illinois that on the last day of the last ses 
ed to the fact by the Doorkeepe r that we 


ce of foreman of the folding-room, a place 


my j il rinenut, he is d ine all he can to economize: 
would keep one employé on the pay-roll that 
an eighteen-hundred-dollar messenye rand But - seems to me that this is a ¢ 
5 5 tog long with those that have been refused: and if the 
d at once proy Wing that a foreman might Sct NesB ins deceaen tee eel cates detee bad etieens tn tne ds 
vyear, but at $3.75 aday. Tam assured by he ought to put the whole list in, as has been well said 
ie that he has remained in that employ seis ilk Alia i iceman alt Rameweiein Wage Gleasn iatee 
t 1s ne cessary hereafter as here torore that of other worthy gentlemen who were relieved from a 
ed in that employment. That isthe ground | 1, .onaidered officers of this House: and they were turn 
lain while he is on t 


this gentleman must be put in ‘ iciency bill and 


. is it—IT ask the gentleman to exp 
wlerstand that a large number of persons were I 


room at the adjournment of Congress, and ? 
+? ; same class 


rest} Mr. HOLMAN rose 

were employed by the piece. We only pro-) Mir GARFIELD. desire to ask the gentleman fi 
the point of order does not lie against this, that it is nm 
law ? 


& Ce , ce ) fter the a 5 

continued on piece-work after the ad- | Mr. HOLMAN. Oh, no; the point of order does not 

I have already stated, with all the distinetness Tam ea 
t lon the last day of the session this was authorized by 1 
ver of laborers were employed to | os . 


ber of messengers, 


t the understanding that the employés 


ed none to do the folding exe ept labor 


numl 


We have always had a foreman of the Mr. GARFIEI m But not 


ir. Instead of the foreman at $1,700 a Mr. HOLMAN Not by law 


ition, for a or at $3.75 a day. Mr. GARFIELD. Then I make the point of order. 

ovided for by any ae ' The CHAIRMAN. If the point of order had be« 
S ovider } resolution o . : rs : 
uw provided for simply by resolution of | the Chair would have sustained it; but, debate hav 


th, it is too late. 


SCTISSION is entirely irregular. Does the Mr. HOLMAN. The 


e any motion? 


ventleman from Ohio would 1 
] 


; ; : the point of order, for this reason 
» strike out this section pro forma. Mr. GARFIELD. O. I do not raise it. 


{ | ha ora “ms . ’ x a , . b 

to ask ne m a 1a Why hi Mr. HOLMAN. He would not have raised it for f 

other emp oves & Loule not apply tothis one, have been compelled to provide for that particular en 
gentleman from Illinois is entitled to the | , 


iave also been compelled to provide for the gentleman who 


| ] . +] ¢ + tha ‘oy ] ‘ ’ yaa } ' ly 
s a flag over this part of the Capitol, and who has been het 
gentleman from Illinois yielded to me for . 
ld not have trenched upon his time. 
he gentleman from Illinois yield to the For amount necessary to pay John T. Chauncey from J 
. - sper 1of the Louse, at 33.60 per day, 3 10. 


many years, Mr. ¢ hauncey. The item is as follows: 


There are several itemsof that kind. The gentleman fr 
rest that if the remark of the g ‘ntleman from Mr. Fort] does me injustice about this. These cases wer 
the other account which was defeated, that it | for by resolution of the House, the places being necessary to | 
law and shonld go to the Committee of Ac Mr. FORT. Not this one. I understand this superinte! 
vorted to the House, was a proper one, then the same | no one to superintend. All the folders had been discharged. 
l apply to this case. Mr. HOLMAN. This foreman was provided for by reso 
IAN. I have already tried to explain this matter to the 1 the last day of the session. Iam exceedingly anxious to bi 
1 Michigan. stood about it. I have before me the last volume of the Con 
Does the gentleman from Hlinois yield to the | sioNAL RECORD containing the proceedings at the close of the sess 
und if the gentleman will have patience and give me time Iw 
the resolution, This foreman was employed under a resoluti 
already stated upon it being discovered | House. 
reman provided for the folding-room, as we did Mr. CONGER. I would like to hear the resolution and 
ssengers to detail a messenger at $1,800 a year to | whom it was offered. 
particular office—for that reason on the last Mr. HOLMAN. I have the book here, and will hand it 
re the last of the last session, a resolution was | tleman if he will hunt it up. 
ad by this House providing for a foreman at $3.75 Mr. CONGER. By whom was the resolution offered ? 
it time to December, and from then up to the present Mr. HOLMAN. I offered it myself. [ Laughter.) 
Doorkeeper, this foreman has been retained Mr. CONGER. Where does this employé live? 
Mr. HOLMAN. Since my friend from Michigan isso cw 
er, that if in the judgment of the gentleman | it, I will state that this gentleman, a very competent man 
derstands this matter perhaps much better than | position, is from my own State, and that he has been in the « 
dent of the folding-room is not required—although | of the House from the time he was authorized to be employed 
ne heretofore—if not.actually required at any sal- | resolution of the House last August to the present time. The 
s may be amended by appropriating only suflicient to | sition I make to the gentleman from Llinois [Mr. Fort] is tl 
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t the ollice is hot required, let it be abolishe Lbyt the pro- 
{ s bill 
vr. PORT I think it is required. I do not mean to sav that it s | 
| t is necessary. But I also t it v t 
ther gentlemen that were discharged and who Ww 
vy: and if the gentleman from In ‘ S propose 
Ido not see why it is he wants to pay this al 
pened to have i. home in his State. 
\I | iOLM AN, My triend mistakes me entirely. | ve neve! i 


od that these men were not to be paid. I i iy S 
sof that character, whe re persons have Ly employed 
y authority at all onthe partof the House bythe D rheeper and 
rdinate otiicers of the House, if they wer »< pl ed 
‘ ro to the Committee of Accounts. 
MI FORT. Has this ease ever been there? 
Mr. HOLMAN. It has not been and it was 1 hit sSAry t 
| vo there. 
Mr. FORT. Why was it not necessary ? 
Mr HOLMAN. Does my friend consider when the H ‘ 
employment of an employé and fixes his compe tit it = 





vas foreman of a given branch of the service of the Llous t 
is to go to the Comunittece of Accounts ? 
Mr. FORT. Yes; when his occupation is gone; when all have been 
discharged; when there is nobody but the superinten t 
Mr. HOLMAN. a true. But is it true that in tl aca 
he had no dut to perform * 
Mr. FORT. Peaks the gentleman's word for it. He said the 
ed harged because there was nothing to do, 
Mr. HOLMAN. O, no; if the gentleman from Illinois so unde 


Wf and me gi 


e, he has done himse 
Mr. FORT. Ido not 
Mr. HOLMAN 


eat injustice, 
wish to do the gentleman any 


We provide for a given number of 


myUustice, 


TLCS rers and 


I 


ers and then we provide for the folding done by piece from the | 


ournment until the 
Mr. PORT. 


meeting of Cong 
Is it necessary to have a superintendent tosuy 
by the prece 
I think it is necessary, and my 
is proper. 


FORT I 


ress. 
werintend 
Work 


Mr. HOLMAN. 


friend himself ad 


M I think the 


think so. 





| Doorkeey rw ll emp! ’ only 
o are necessary ; if we let him alone, he will: ve his work 
is Tew employés as possible. 
Mr. HOLMAN. Now I wish to say a word to the gentleman from 
I PSSEC Mr. [RippLE,] but Lsee he has left the I lf he were 





: I should wish to say a word to him. 
Mr. RIDDLE. Here Lam 
Mr. HOLMAN. I have been told very recently by 
he thought this was a proper appropriation, 
erformed services on 
d, himseclfnot being 


the Doorkeeper 
and that in a case 
account of somebody «¢ 


e prop 
able to discharge h 


Is 
, he ought 


linti 
ISGULICS 


Mr. RIDDLE. My man was put in by Mr. Brown. 
Mr. SOUTHARD. I desire to ask the gentleman a question. What 
Was the necessity to employ him? 


Mr. HOL 


MAN. 
My 


I have answered that question five times already. 


motion is made at the instance of 


he Ho 
LAWRENCE, 


the Doorkes pel 
ise, 
From what district is this man? 

Mr. HOLMAN. From my own. [ Laughter. } 

Mr. FORT. By request, I would ask whether this superintendent 
of the document-room could not perforin his duties by corresponde 


Mr. HOLMAN. O, I do not know; I am not familiar with that 
branch of the service. [Laughter. ] 
Mr. ROBERTS. The gentleman from Indiana states that these 


various propositionsshould properly go to the Committee of Accounts. 
I desire to ask him this question: Under this bill the 
ed by the Committee on 
s fund amounts to $500; 


of s1,. 


plac 


Appropriations to the 


know how we 


miscella 
does he 








amount gener- | 


are to pay aclaim | 
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sist on the payment of the man from 


| I do not ob ject to the payment of the m 
} 





Mr. CONGER. This man ’ { ‘ 
some kind of arrangement e fo c 
wandered away; he wand India N I 
service he nay have 


pertorinmed there, | I 


the result of bis labors, that he o I 
performed there, for they were more ] 
| his services would have been here, I 


Lo the Committee 
~ TOLMAN, 


1Ot 


of 
Wh 


Account 
v, Mr. Chairma 


erely afew doorkes 














1 persands ra 
tl at army of ¢ ull the Depa 
nent, flocked home ast their ve l ( 
Ve ber elections. 
Mr. CONGER. I do not yield the se te 
IT never heard of one of them about the Capit 
employment here until he had learned that M I 
[J rerhitel ] 
Mr. HOLMAN. I icted ve pradet | \ ( 
Mr. CONGER. Knowing tl e was ep 
representative of mv ece ul f l 
right to gout he du i it may ‘ 
it least a paliation 
Mr. HOLMAN. d have ( 
if the thing had only o¢ rread’ this year ; | I ‘ 
pened every year. 
Che question Was then taken upon t] amendine 
RIDDLE, and it was agreed it. 
The Clerk read the following 
| For amount necessary to pay Jol r. Chaune f 
l as per resolution of the House, at $3.60 | | 


Mr. VANCE, of Ohio. I move to insert after 


| read that which I send to the Clerk’s desk. 
| The Clerk read as follows 
| ‘To pay Henry Lewis for labor in the Doorkeeper 
months of September, October, N mber, and De 
| 2 éaU per year, $240, 
| Mr. KASSON, I desire to perfect the text of thre 
} just read, before any amendment offered, if. the 
| Ohio [Mr. VANCE] will yield to me for that purposs 
| Mr. HOLMAN. Will the gentleman from Iowa | M1 
| to me a moment ? I desire to go back and correct the 
j agraph which we have passed. I find that by the b 
| He ayo ae for the foreman of the fo ding-room i 
to the 30th of Junenext. I ask consent to strike 
j and insert “4th of March,” for there is no nece 
| this oftice beyond the 4th of Marth next. 
| Mr. FOSTER. There is no é6bjection to that 
No objection being made, the amendment of Mr 
agreed to. 
} Mr. KASSON. I offer as a substitute for the pa 
| that which I send to the Clerk’s desk. 
| ‘The Clerk read as follows 
To pay John T. Chauncey from June 30, 1276, pu 
| of the 13th of December, 1876, at the rate of 33.t p 
| ciuployment, the amount necessary therefor 
| Mr. KASSON. A single word of explanation. 1 
| sence of the gentleman from Georgia [ Mr. Srerie) 
| the resolution which was adopted by the Hous | I 
| not limit the time of the emp jloyment of Mr. Chaunes 
| for his employment for whatever time may be necess 
|} be one month and may be three months. The pend 
the bill terminates his « mployment on the 4th a Mare 
He is a gentleman well known to members here, wl 


very important matters connected with their conve 





200 out of that sum ? | the safety of their desks, &c. I have consulted gen 
Mr. HOLMAN, There are specific appropriations for these cases. — | sides of the House, and it seems to them better not t 
Mr. FORT. I will not insist upon my motion to strike out the par- | ployment to the 4th of March, but to allow the Door 
agraph, but will yield to the gentleman from Tennessee [Mr. Ripper] | UP him as long as necessary. My amendment do 
to otfer an amendment to it. " [Tate of pay. 
Mr. RIDDLE. I move to amend the amendment by adding thereto Mr. HOLMAN. T have no objection at all to the en 
i Aiening 7 | gentleman named in this proposition; for one | ar 
: ; ; } should be employed after the 4th of March ne 
on or te he payment of ©. L. Freeman, for services rendered in the folding-room | found that the number of omen és of the House a 
( 1 _ from August 14 to Septet ber I, 1816, seventec 8, at | Is sulticient, and this gentlen an can be contimued el 
° well without adding to the number of employes of 
_ Mr. HOLMAN. $I trust the gentleman from Tennessee will « xplain | much as the Hoyse has adopted the resolution provid 
b " it happened that these services were rendered. ployment of Mr. Chauncey, we have thought proper to 
Mr. RIDDLE. I will — that this man was employed by Mr. | priation in this deticiency bill to pay him up to the « 
Brown, who went to the State of Indix ana in the manner already | sion of Congress from the time when he was disu 
stated. He came here and pe rformed all the services. I understand | the reduction of force, which seems to have been the 
I the Doorkeeper that while this man Brown was away in the | last. 
st of Indiana the Doorkeeper appointed this man, and, the ap This is not aquestion merely of the employment of 1 
ointment being contrary to law, that is the reason why he has not | think that is very proper. He is one of the old empl 
een paid, and well informed as to all the duties required ot 
Mr. HOLMAN. Then, if I understand it, the citizen of Indiana | Hobject tois thismodeof increasing the number of o 
Was absent and this gentleman was substituted in his place Mr. Chauncey be paid up to the 4th of March, and the 
Mr. RIDDLE. Not in bis place, but was appointed under his order 


to make up the regular appropriation bill for the d 
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d who has spoken for it to 


rhaps eight thousand doll 
The S15.000, is J und 


xpenses of the i 


piove a. 


is not placed upon th mack n now nt. 
[AN ; he proposes to strike that ou 
ontingent fund, every dollar of 
The $13,000, as lunderstand, is for 


» inereased to $21,000. THe 


o, Was amlopt a. 


1} 
innamable expenses, such as! 


th of a member o1 


o go down in front of the Cap 


{Great laughter.] That the « 
it ought to be large enough to meet 
ntleman from Mary 


+] 1 
to meet these Little ¢ 


oO put woode! 


D15,000 honld not idle grab-bag into which every 


t to cover not only the item of 
rust his hand a folder here or a folder there, j 


so to increase the miscellaneous fund of | th 
e ol Accounts may be enabled to con- } pens to have the mper ¢ f the House to he Ip him 
functions by paying the smal | popularity to get one ae I think it better 
the assent of this House. Thi ci of Accounts of the House with the smal 


accou nts 


fund 


l 
Lin de 


rested by the gentleman from Maryland, ane 


sug 


ild, in my opinion, pass wit! 
1 the | not break over all the old limits which I have been so care! 


clically speaking, a bill to bolisl 
liana has complime 


House desires to pass the bill with | vent and for which my friend from In 
mmittee, am prepared to asseut | * ae ROBERTS. The illustration which the gentlemat 
in regard to small matters. e 
miscellaneous fund, it ane ead 
sit 


1© House is the best evidence why they sl 
| d out of fund under the control 


| 
himself has given this morning in regard to the pass 
lutions of 


ated for this purpose 
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Phere have been two or three reso ms passed just 
h the gentleman has indicated, and he has criticis 


in 


TH 


Tine 
tl 


of the House to the extent of saying that not more than a half 
that be 


ers knew of the passage of such resolutions. 








r fees of witnesses. 


ers were ordered; and Mr. Roserrs and 





committee again divided; and tlic tellers repor 
18, 
HOLMAN. A quorum has not voted. Ido not ask fi 
‘So the amendment was not agreed to. 
eCHAIRMAN., The question reeurs on ‘ 


in from Maryland, [| Mr. Ropei 
HOLMAN. I move to amend the 













M wyland by adding these words: 
en thonsand dollars of which shall be to pay f 
tion before committees of tho Ilo 
not otherwise provided for. 
] . . . 
FORT, I desire to make an inquiry. What has beem 


ent offered by the chairman of 


I the ¢ 
- HOLMAN, 


It is still pending, and this is an amet 


E ] ORT. Does that leave anything for contingencies ? 
»- HOLMAN. Q, yes, it leaves a large amount. 
jue stion 
offered by Mr. RoBERTS, it was agreed to. 
CONGER. I 
ded by inserting after the word “dollars” the word 
i thereof as may be necessary.” 
unendment was agreed to. 


If 


rtainly it isan argument why the Committee of Accounts 


mimittee of Ac 


move further to amend the substitute 


n being taken on Mr. HOLMAN’s amendment to the 


sub 
n 
or so 
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passed 3; and also moved that the motion to 1 


he superintendence of these accounts, to ass le 
© proper and dissent when they are iimyn 
SOUTHARD. Let me say one word. 
. 1OLMAN. I believe 1 have the tloor. My friend f1 M 
should see that we do not put ourselves to the trouble as ing 
: mt ers in trying to reach a given oblje by i Ul 
t to the Committee of Accounts. On the contrary, we the 
to adopt a resolution, and it ts paid, and that is an ¢ of j 
oes to the committee at all. 
| ; : 
We ROBERTS. I am only condemning the practi: 
ractice would be to send these resolutions to 1 ( ittec 
with authority to act in the premise 
HOLMAN. All experience demonstrates that wlx ‘ \ 
nt fund it will be used up day after day by esolt 
we SOUTIHARD. IT understand there are employe of this He 
t h duly employed have not yet been paid. I have one pa 
e inmy mind at the present time where the count ha 
certified and yet the man has not been paid since th 
“ fis account has been cert ed the Doo 
« House as payable, but, as the gentleman from M land 
3s, these employés have been left without their money 
ber 1 beeause of this deficiency in the co ti d of 
For that reason I am in favor of committing this ques- | 
harge of the Comimittee of Accounts, periectly satished 
‘ xereise a just discretion in the expenaiture of the con- | 
Lof this House. 
HOLMAN. I rise toamend the text by striking ont “1 where | 
e 68, and inserting “ 10,000,” so as to make it $10,0 0 | 
“13.000. I think the amount is sufficient. 
CHAIRMAN. The Chair will remind the gentleman { In- | 
it the amendment of the gentleman from Mary) { 
t by striking out and inserting. | 
ILMAN. I thonght his amendment was to { 
t I ask that the amendment be again read. 
I s amendment was again read. | 
HOLMAN. Mr. Chairman, I do not wish any isundet ul 
tter. We wish a small fund to he t apart ton t 
T ¢ enses of the investigating cominittees of thi louse. | 
posed $13,000. Tam led to believe that Si is - 
purpose. I trust the rentleman ft 1 Mai 1[ Mr 
lwithdraw his substitute. He dos { 1 
wiated to any other object. 
lr. ROBERTS. I can only answer that Tam | todo what the 
in suggests provided he will further amend by acd ol 
Ineons purposes, S11.000.” | 
HOLMAN. I hope the gentleman wil! not lt 
ROBERTS. That is exactly what I do say 
Mr. HOLMAN. I move to amend by strikin t =! d 
i “S10,000” in the original text. 
lhe CHAIRMAN. The question is first on the ion of the gen 
t from Indiana to amend the text of the paragraph proposed to 
s ken out. If his amendment is lost, then the question will | 
ronthe motion of the gentleman from Maryland, [Mr. RoBErts. } | 
question being taken on Mr. HOLMAN’s amendment, there | 
ives 22, noes Db. 
Mr. HOLMAN. A quorum has not voted. JT eall for i) ie | 
e House that $10,000 is all that is required for this ] OSC « 





| state of the Union were agreed to; and the b \ 









The « bein 
adopted. 
The Clerk resumed the 


paragraph: 


1estion taken on the s 


r 


reading ol 


lo provide for a deficien 
Justice, $5,000, to be disbursed under t Att 
Mr. CAULFIELD. I offer the following am 


Strike out the paragraph just read and insert i 





lo remedy error in enrolling act st 
t cecutive, and judicial expenses t ( 
I 0, 1877, and for other purposes, $11,000, t 
(rel 
The language of the bill is entirely erroneous \ 
there was in the bill makin ¢ appropriations to 
ve, and judicial expenses of the Government a fund 


Department of Justice amounting to $11,000, ‘I 
omitted by a mistake of the enrolling eler| rl 


rk i 


those $11,000 were appropt iated are as follows: 





For con ngzent expenses of the department, 1 
£1,000; for law and miscellaneous bo f é 
the same for the oflice of solicit ft 1 
00; for miscellaneous expel ré n a 
dther necessaries, $6,000; in all 0 





That is the law as it stands to-day; 
rk that was omitted in the enrolln 
he Provision now to be made ought to 
amendment I have offered. 

Mr. KASSON. I would suggest to 
“to remedy error in ¢ 
rather read “to supply omission.” 

Mr. CAULFIELD. Very good; Iw 
make it “‘to remedy error and supply omissi 

rhe amendment, as modified, was agre: 

Mr. HOLMAN. I offer the following anx 

Yor purchase of coal, labels, &c., for the Bota 

Mr. GARFIELD. That is right. 

Mr. HOLMAN. The Superintendent 

sts that he cannot get along w 

rhe amendment was agreed to 

Mr. HOLMAN. Inline 59 of the bill th 





saying nrolling act ‘ 


be stricken out and “ $761.25 ibstituted 
the amendment. 
Mr. FOSTER. That is right 


Mr. HOLMAN. I offer that amendment 

The amendment was ag 

Mr. FOSTER. I move 
as unended. 

he motion was 


So the committee rose ; 


agreed to 
and the Speaker 
Mr. HOsKINs reported that the Committee of 
of the Union had had under consideration the sy 
bill (IL. R. No. 4307) making appropriations to 
in the contingent fund in the House of Re 


cles 


othe purposes, and had directed him to report 
amendments. 
fhe amendments reported by the Committee of 


- and being « 
e, and passed. 
the vote 1 ’ 


to be engrossed and read a third time 
cordingly read the third tim 
Mr. FOSTER moved to rec 


onside! 


as agreed to 


I move that the 


tion W 














lo the Chaplain, Mr. Townsend, for January 
lo Mr. Levy, for two days on account of 
ADJOURNMENT OVER, 

Mr. KNOTT. Pendin the motion to ad rm, | 
the House adjourns it adjourn to meet on Mo 

Mr. HOLMAN. Itrust the House will 1 
row; the publie business is getting greatly be 

rhe SPEAKER. The motion to a¢ 

The question was taken on Mr. KNor! 
there were aves 64, noes 50, 

Mr. HOLMAN. Teall for tellers 

Tellers were ordered; and Mr. HOLMAN a 
pointed, 

The House divided; and the tellers reported { 

Mr. BUCKNER. I make the p t of order 
voted. 

The SPEAKER. The Chair sustains the point o 


a quorum cannot adjourn ove The « 


motion for a call of the House or to adjourn, and a 
is already pending. 
J he que stion was taken on Mr. CONGER’s motion 


to; and the House ace ordingly (at four o’clock and fort 
p. m.) adjourned, 
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PETITIONS, ETC, 


, &c., were presented at the Clerk’s desk | 
ferred as stated: 
BAGLEY: The petition of citizens of various States, 
States assume the award made in favor of American 


Me o, under the last joint commission, to the 
kor rn Aff iirs., 

R: The petition of John S. Gallagher, former); 
i, now of Washington City, a soldier of the war of 
1, to the Committee on Revolutionary Pensions. 

ion of P. Lipscomb and other citizens of Tucker 
Virginia, for the establishment of a post-route from 
Aurora, in said State, to the Committee on the Post- 
Roads, 


rhe petition of James A. Price, for compen- 





ervices rendered while second lieutenant and recruiting 
Sixteenth Kansas Cavalry Volunteers, to the Committee 

\ rs 
ih REEMAN: The petition of citizens of Philadelphia, that 


LOWNSEND 


‘ 


Lot yesterday was read and ap} 


Lit, of Penns 


unicably adjust the question of who is to be inang- 


ited States, to the committee on counting 


A paper relating to the establishment 


of stitution for providing temporary sheltez 
destitute men, to the Committee on Naval Affairs. 
Dich: A paper relating to the establishment of a post- 


i Dakota Territory, via the military post at the 
River and mouth of Big Horn River, to Fort Ellis, 
the Committee on the Post-Office and Post- 


norial of citizens of Philadelphia, expressing 
ous settlement of the presidential question, to 
ting the electoral vote. 


I A paper from Dr. L. R. MeClain, relative to the 
of the Postmaster-General as to the compensation of 
the fourth class, to the Committee on the Post-Office 
INS, of Pennsylvania: The petition of William Welsh, 
Vi , B. P. Hunt, Thomas Cathcart, Francis Me 
B hers, John Moffet, Gillender & Sons, Richard Ir- 
‘ 3s of Pennsylvania, that a conscientious and 
be had of the present national election com- 

‘ mmittee on counting the electoral vote. 


yivania: The petition of merchants and 


York, that in counting the votes for President and 
Cong may be intlnenced only by considerations of 
to the same committee. 


m of 136 citizens of Columbia, Pennsylvania, set 
danger that threatens the Government from partis 
to the House of Representatives to endeavor to 
| satisfactory count of the votes given in the 
‘ ction, to the committee. 
NBURGH: The petition of Thomas TH. Reeves, 
tio is a member of the Forty mal ¢ 
t« t larve, to the Committee on the Judiciary. 
, of New York: The petition of citizens of 
of Washington, New York, that the United States 


{ the Post-Oflice 


in 


same 
of 
on 


co ‘l i nh Sect 


ou 


nehises, to the Committee on 
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lve o'¢ 


1, Wash 


twe lock m, F.s 


neton. 


Prayer by Rev. A. 


rEELF, 


} 
roved, 


IAN S SAVINGS AND TRUST COMPANY. 
\S. I rise to a privileged report. I am instrueted 
mittee on the Freedman’s Bank to report to the 
1. RR. No. 4254) authorizing the commissioners of the 


a 


to sell the same at public or private sale 


rust Company to buy in certain real and 
,and for 


ves the commissioners of the Freedman’s 
( pany, their survivors or survivor, and their 
vl authority to buy in, for the benefit of 


or other property which may be offered for 
pay debts or liabilities due said company, if, 
nt, said property will otherwise be sacrificed, 
at public or private sale, as in their or his 
most alvantageous to the creditors of said 
© purchaser or purchasers of any property 
ui good and sufficient deeds of conveyance for 


to 


1 provides that the action of the said commission- 
in each and every of the pieces of real and other prop- 














erty heretofore purchased by them to prevent their sacrif\, 
selling and conveying sundry parcels thereof, is approve 
fied; and that said commissioners, their survivors or sy; 
their or his successors, are fully authorized and empowered tos 
convey any of said property not heretofore sold to any » 

pure hasers upon the most favorable terms for the « re d t 
company. 

Mr. DOUGLAS. I desire to make a single remark in ex!) 
of one or two points in connection with this bill. It has 
drawn after full conference with the commissioners of the Free, 
Bank, and is designed to remove a difficulty which they } 
countered in closing up the affairs of that institution. ° 
bank went into liquidation under the act of 1874, there was 
amount of real estate conveyed to the institution to secure loa 
by it. The commissioners, in proceeding to wind up the affa 
bank, conceived that they had the right to buy out that pro 
also to resell it, and in my opinion they were invested with fu 
to do so: but nevertheless there is a doubt as to the va 
the title they conveyed, which threatens not only to imped 
the winding up the affairs of the bank, but also to involy 
the expense of litigation. It has therefore been suggest 
Creswell, an able lawyer, that a bill of this characte: 
relieve them of this embarrassment. I hope, therefore, ¢] 
no objec tion to the bill, and I call the previous questior 
sage. 

Mr. HOAR. I trust that before the gentleman ins 
vious question he will allow the bill to be read ag 

Mr. DOUGLAS. Certainly. 

The bill was again read. 

The previous question was seconded and the main qui ) 
and under the operation thereof the bill was ordered to ly 
and read athird time, and it was accordingly read the third 
passed. 

Mr. DOUGLAS moved to reconsider the vote by which th: 
passe d; and also moved to lay the motion to reco! 

The latter motion was agreed to. 


ili 


sider ¢ 


EPHRAIM P. ABBOTT. 


Mr. HOLMAN. 

The SPEAKER. 
hour will now begn 
rhe first business in order is the consideration of reports 
mittees of a public character, and the pending business is 
ished business of the last morning hour for re ports of this: 
ing Senate bill No. 678, for the relief of Ephraim P. Ab! 
from the Committee on Public Lands. 
Mr. CONGER. I ask that the bill be again read. 


I call for the regular order. 
The regular order being called for, the 1 



























The bill was read, as follows: 
Be it enacted, &c., That upon the payment of $2.50 peracre by Ephr 4 
the county of Wayne, in the State of Michigan, his heirs or assigns 
y of the United States, or to the receiver of the land oflice of the di 
the followi lands are situated, within six months from the p i 
( 5 of the General Land Of ‘ { 
] iP. Abbott, 1 ] or assigns, re oh 0 
of the ed States ip and to the following s¢ 
itua i ‘ nshipof Ecorse, county of Wayne, and State of M 
n rear o 1 adj private claim numbered 667, fronting on 
i pa Lte G | Godfrey, said tract so lying inthe 1 of 
wd extending back, of 1al width of said front claim, to the line of lan 
to James May, and being bounded on the north by the rear of said front 
wardly by the line of private claim numbered 37, contirmed to Chat ( 
ied to the land so patented to James May, and westwardly by | 
wt of Congress of July 1, 1870, to be pre-empted by The i 
ch patent shall, in no manner, interfere with any valid adverse 1 
r precinde a judicial investigation, in any court of law or eq 
itentee, his heirs or assigns, and any adverse claimant of the said i 
Phat any incumbrance or conveyance of said land by R 
used, the father of said I raim P.,or any of the heirs of 
have same effect as if said land had been patented to 
luring his | 
Mr. CONGER. I ask that the report be read. 
The SPEAKER. The Clerk informs the Chair that there is1 


ort ; this is a Senate bill. 
Mr. GOODIN. 


ions of this bill I send t 


In order to give a better understanding 


he Senate Committee on Private Land Claims, upon this bi 
rhe report was read, as follows: 


Vi 
I 





yove-named act the several claimants were entitled to a quant 
and their 
ants, or those under whom they claimed, prior to 1796, and « 
from that date; that this act was general, applying to all Ist 
pied in the district of Detroit, in which these lands were situated; that 
the claimants made their claims for the whole amount allowed by vhe act 
lands being then of comparatively little value, and the claimants bei 
pay for the survey; that the settlements being confined to the marg! 
troit and other rivers and along Lake Erie, in the eastern border of th 
and the settlers lly within short distances of each other for mutua 
tion from Ind the result 


640 acres 
the 


cupancy 


clair 


u 
i 


ive 


Wher 


1 at twelve o’clock and twenty-five minutes 


r of th 
o the Clerk’s desk to be read the rep 


The Committee on Private Land Claims, to whom was referred the pet 
Ephraim P. Abbott, to be allowed to purchase a tract of about eighty a 
in the county of Wayne, Michigan, in the rear of private land claim No. 667 

Phat the front claim No. 667, on the south side of the river Rouge, inf 
land asked to be purchased, was patented to Gabriel Godfroy July 3, Isl2 
“An t regulating the grants of land in the Territory of Michigan, a 
March 3, 1807, (Statutes at Large, volume 2, pages 437 to 439,) having been co! 
to said Godfroy by the land board December 29, 1809, (State Papers 
Lands,” volume 1, page 422,) under a previous act of Congress ; that undert 


ty not ex 
right was based upon occupancy and improvements I 


f 


was that each claim was comparatively narrow 
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je quantity must extend back to considerable depth, the width i Mr. A. 8S. WILLIAMS. TI 


is is an application 

» from one arpent to six or seven arpents, and the dey pth fre - | for a piece of land that 1 been in the poss 
mut along the Detroit River and the river Rouge the leng fi: P 1814. ana - : - ou = ie e~ 
lly either forty or eighty arpents, and some of inte anitene | amily since ,and in the possession of the 
¢he rear lands began to be thought of greater value, | years anterior to that time. By the act of 1: 

3, 1812, (Statutes at Large 1 +, pa appointed to examine these claims and to 

s confirmed along the Detro 


au : ! > Ww ‘ ro c r tdi nds previo 

> in dept "> ht to eae eno eR nat os : those who had been occupying the lands previ 

sual width and aoe nding far «¢ h nake, witl ia ro ; concession was make by these commissionet 
n depth, and the prac Baral ig the Detroit River availed | was the grantor of the Abbotts who claim tl} 


tl 
benetit of this cosnge-ohes bic k cones or This land is situated on the river Rouge; 
t! se bordering on the D tiver, though the . 
than thy ordering of than eight miles from the city of Detroit 
m to have been the same in the cases of the ‘ renerally “ 
long the river Rouge near its mouth into tl troit R I miles farther off, the land having been laid ou 


was situated. But, whether from the public expectation t suc When Mr. Abbott received this land from the 
ms would be allowed in all cases where the front ti a a patent for simply the front concession. He 
lie cae in oma if the ee . iene oe od fai 1 canoes ven patent under the act of 1812 for a sufficient 
rear of the shorter claims situate between longer ones, andsup- | Make a total of six hundred and forty acres. B 
claims to be of equal lengt bh the longs tis very clear that | of his patent seemed to be so far from settle 


respective pier ‘ul gin the rear of the shorter clain few French settlers along the river, that he did not 
{ ‘ not surve ed by the i vernment s rve nT 


bearer made ye none portions not surveyed Saran serniea conditions of the law requiring him to pay the exper 
pied and improved by the respective owners of the fron before he could have a patent for the addit | 
latter, and in some cases other persons have taken poss my own recollection that that land was deemed | 
occupied, ela a and it ae a ae in both classes of | ing; it was considered a very inferior quality of 
ol pee “ “tte habee A frees, the ale mao ane Sai crieveriasthaines _ This state of affairs continued until three o1 
bv a recular chain of conveyances, and taxes havi ‘ ‘ it was ascertained that no ae had ever bes 


nts made, and great injustice would now be don ee | land. It has been in possession of Robert Abbot 
|. by treating these as public lands subject to e1 wa } 


pene : Y | since 1514, and there can be no question but wl 
or holder of the record-title. They have, therefo unifert - ’ ' 
) ited in the General Land Office as liable sale, and | 188ue to Robert Abbott, or if there is any dou 


iwressional legislation. conditions in the bill to save everybody that n 
ont grant No. 667 and that adjoining on ( | Similar patent was issued under the law of t 
y forty arpents in depth, situ oLween ee , for land adjoining this same tract, in which « 
land in the rear (forty arpents in depth) not irveyes 3 
such land in rear of the adjoit 12 as b same neglect to obtain a patent. 
(Statutes at Large, volu \ 7.) trea Mr. ¢ ONGER. Allow me to make this sugg 
»wed to be purchased by Thomas lerson man from Kansas, [Mr.Goop1n,] that he mod 
a ‘ j . ‘shall be as binding upon the said Abbott and 
e, t grantee ¢ front claim 667 rh ‘ ’ ter . . 
and prior to the issuing of the patent to him, conv tl io | Saving “ shall have the same effect as if sai 
sinee deceased, the father of the petitioner, who not long t Mr. A.S. WILLIAMS. That would 


s well of the land in rear as of the front grant, and continue the bill back to the Senate. 
ntil his death, in 1850, and his heirs have since cl 


‘ hax , ao ms Baers | Mr. GOODIN. I hard] lv deem that change 
ing the same as theirown. That they hay ru y years regt s 
n the lan All the other heirs of said Robert Abbott, d sed, bill is perfect as it has been reported. If we sh 
heir and interest to the petitic |} ment to it it must be sent back to the Senate 
therefore report a bill allowing the petitions rcnase tt the session that may endanger the passage of 
the United States to said land at $2 r acre, a rovit or 7 


r for sis esecaiies 
ill operate only as a release, and saving any rights of erse)| VIOUS question. 


oo section 


sthe rights of any purchaser or incumbran fron ad Re I The previous qu stion was sec ond d ind the 
s heirs, and recommend its passag and under the operation thereof the bill 
1 } ig, read the third time, and passed. 
I now call the previous «qi ! t hire 1 Ins, : ; ’ : 
of the 1} 1. I e Mr. GOODIN moved to reconsider 
’ 1@ Dl 
I desire to say passed; and also moved that the moti 
oie . ad ; ble 
R. Does the gentleman from Kansas [Mr. GOODIN ] “Th 1 : . 
. r l { agrees ( 
‘gentleman from Michigan, [Mr. CONGER ?} 1e Latter motion was agreed to, 


DIN. Certainly Lwill,if the gentleman desires to be heard. LAND-GRANT RAILROAD IN 
INGER. I do not know that Iam acqui uinted with this par- Mr. GOODIN, from the Committee on Public 
d, although it is within five or six miles of the city of De- | with a recommendation that it pass, the bill 
State of Michigan, connected with the old French elain section 1 of the act of May 12, 1264, for a gra 

rivers of Michigan. It seems to me that the prope! place lowa to aid in the construction of 


l) questions as this isin the courts, where heretofore such | The bill was read, as follows: 
heen settled. I cannot see any special reason for this Whereas by the first section of tl 
but if there is to be such legislation I think the last | the State of Lowa. in alternate 


he bill should be modified. That clause as it now stands | said State,” approved May 12, 1864 
vy deed of Abbott or his son, any conveyance from either of a a eee, a ue 
. direction, b ‘ ost cticable ) 
binding as though the patent had been granted to said Rob 


; ; ; | latitude until it shall intersect the 
Phat takes this land out of the control of the courts and | the M 


innesota State line In the « 
es all rights of adverse parties. I call the attention of the | | And whereas it has becom« 

y } t estern terminus of said 
1 from Kansas to that last clause, | ewes ee eee ms Cena Oe 


DIN. If the gentleman will exami particularly the lat Tints andied ts the Ganiein 
of the bill, he will find that the rights of all adverse pad | erica in ¢ ress a mbled 
be any, are entirely saved, ompany to w hich the State of 
ONGER. Allow me a moment. The clause to which I refer | ¢¢ , anaen aukiae weeeak bows may 
WIDE Proviso: tersect said road leading from Sioux ¢ 
That any incumbrancee or conveyance of sa 1d by Robert Ab. | outside and west of the said county 
sed, the father of said Ephrait rany of the heirse oly f the said forty-third paral] 
ll have the same effect as i id land had been patent » said tates is hereby 


given to said cl 
wtt during his life. a 1 


construed to in any manner chi 
| roads by said act of May 12, 1864, or an er ¢ 
if seems to me that that proviso, notwithstanding the er- | lands taken under said grant: And provided further 


f the rights of adverse claimants contained in another por- | 6°™ ; = oon rit ee Soe, mee ae f 
. digg 1 er, nor to exten 16 time for the completion of sa 
it the bill, conveys absolutely to the grantors of Robert Abbott | j¢ ding the sole and true intent and meaning 
lL by congressional legislation, against all other claimants. I | change of the western terminus of said road as herein de 
‘the bill should not be so sweeping . . 
SO 5 ng. o., + , neo 
GOODIN, I ask the gentleman to read the last fev 1 { Mr. HOLM AN. | I wish a oe a 
| © ; this bill may be liable. 
ANAT ; : | The SPEAKER. Does the gentleman make 
CONGER. I read the last proviso. It is true that ina previous bill . P 7 eer - 
1 of the bill it i ri — oe 
t is provided | Mr. HOLMAN. I am notcertain that it is su 
patent s} right to sa der; but it seems to me that the change of the 


iall in no manner interfere 
de a judicial investigation, in 


1 ui 
} 
1s heirs or assigns, and any adv« 


must necessarily involve achange in the lands gra 

Mr. GOODIN. I think not. 

Mr. HOLMAN. I wish to reserve that point of o1 

The SPEAKER. The point of order will be reserve 
tleman from Kansas [Mr. GOODIN] has an opportun 

Mr. GOODIN. As the point of order has been reserved 
bill was introduced by the gentleman from Iowa, [Mr. © 
| now yield to him to explain the provisions and objects of 


wit of the said lands. 


18 _ ery proper reservation; but the prov iso which I send, 


' 
: tolls the bill, seems to do' away with that reservation. | 
1s in the body of the bill a clause pe gers. adverse claimants, | 
then comes a proviso which cuts off all adverse claims against | 
Ue given by Robert Abbott or his heirs. J think that portion 

hill should be moditied, 
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uint Paul road. It must ro 
forty-third parallel. It is prop 
inal line where its lands were se); 


the forty-third parallel and to make th: 


sk that the last provision of 

llows: 

erein contained shall be co 
to either of said roads by s 

we or change the 


lands taken und 
shall not be so construed as to cha 
emption settler, nor to extend thet 
tern Railroad ; it being the sole and t 
nt to th hange of the west 


yw demand the previous question on 


ie gentleman from Indiana ] 
he bill must have its first considk 
noses to all ‘ mitt of the Whole on the state of the Union. 


lands were st HOLMAN. With the explanation which has jus 
tion west of O’Brien ; ntleman from Iowa, (Mr. OLIVER,] in conn 
leman from Iowa to sa m which has just been read by the Clerk, and w! 
d or is being ¢ clear, L will withdraw my point of order. 


previous question was seconded and the main qu 


i 


provided for by lest 


the operation thereof the bill was ordered to 
rd time ; and being engrossed, it was accord 
1 passed. 
Lat tl f the Mr. Gt moved to reconsider the vote by whicl 
i. corner of OB ! nty. The | - a1 


» moved that the motion to reconsider 


rreed to. 
OF DESERT LANDS 


the Committee on Public Lands, repo 
Ll) to prov ide for the sale of desert lar 
with the recommendation that 
was read, in the first section provid 
en of the United States, o1 


any 


yma be « ntitle d to become a cit en, 


iration to become such,” to file a deelarat 


receiver of the land districtin which any 


tl Vy ies 
nte 
ile 


ids to reclaim a tract of desert land 
onducting water upon the same, wit! 


r. Said declaration shall describe 
Lif surveyed, and, if unsurveyed, shal 
as possible without asurvey. At any 


ws after filing said declaration, 


reclamation of said tract of land 
the payment to the receiver of t 


ct of land not exceeding six hundre 
patent for the same shall be iss 
m provides that all lands, ¢ 


s, Which will not, without 


shall be deemed desert 


provides that the act sl 
States of California, Oregon, 
ashington, Idaho, Montana, | 
ind Dakota. 
ind the previous question. 
ion was seconded and the main qu 
of the bill was ordered to bx 
g engrossed, it was acc 
he vote by which 


on to reconsidel 


ENNE WATER-WORKS. 
he same committee, reported bac! 
he board of trustees of the city of Cheys 
vy, toenter and pure hase for the use of said city 
with the recommendation that it do pass 
h was read, in the first section provides that 
city of Cheyenne, in the Perritory of Wyou 
zed and empowered to enter and purchase, f 
y in maintaining a reservoir of water, and for ot! 
rth half and the southeast quarter of section No. 30 
| be onter tod No. 14 north, of range No. 66 west of the sixth principal! 
in O’Brien Count in the district of Wyoming Territory; sav 
. bei w withdrawn from entry or sale and reserved for t! 
wae tl it cha nod ; 


ity for the 
the road to be bu 
Minnesota State 


second section provides that upon the enti 

rd of trustees of the city of Cheyenne, a dt 

ie United States of the sum of $2.50 pel acre 

iil suid board of trustees of the city of Cheyenne 
O’Brien County. It is now « board of trustees, for the use and benefit of the sa 
make connection west of O'B: e, in the Territory of Wyoming, the title of the Ui 


Lorelse it cannot make connes La the said lands, 


ited its grant on the forty- 
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COODIN demanded the previous question 
squestion was seconded, and the main question ordered ; 
he operation thereof the bill was ordered to be 
hird time; 
~ and passed. 
OODIN moved to reconsider t vote by the bill 
ind also moved that the motion to reconsider be laid 


engrossed 
and be ng engrossed, it was accordingly read 


} 


he which 


was 


on the 


tter motion was agreed to. 


DONATION OF LANDS TO COLORADO. 


REA, from the Committee on Agric ulture, reported back with 
ents the bill (H.R. No.3007) donating public lands to the State 
ido for the establishment and endowment of a college for the 
tit of agriculture and the mechanic arts. 
Phe bill was read 5 
Mr. FORT. [rise toa question of order. The point of order T make 
that the State of Colorado has not been recognized by this House, 
refore this bill cannot properly be considered, 
WILSON, of Iowa. It ought to go to the Committee of the 
Whole anvhow. 
Me. HURD. I make the point of order that the bill should have 
te Hirst consideration in Committee of the Whole, because it donates 
dls. 

PEAKER. The gentleman from Illinois [Mr. Fort] makes 
tof order that this bill is not in order, because it recownizes 
i State of the Union when in fact this House has not 
“ ed Colorado as a State in the Union. 

Mr FORT. My point of order is that the State of ( olorado las 

t heen recognized by this House. 

Mr. HOLMAN. Colorado is certainly a State. 

Phe SPEAKER. That isa question of fact, and not a parlimentary 

tion at all. The point of order made by the gentleman from 

Mr. Hurp,] that the bill should have its first consideration in 
ttee of the Whole, holds good. 
tEA. 


M 


~ 


lo AS 
if 1 


SPEAKER. 
ii to demand the present consideration of the bill. 
to the Committee of the Whole Hlouse on the 


The Chair did not understand the gentleman from 
It will be 


red of the 


state 

Mr. HALE. Let me suggest to the gentleman from Missouri that 

the point of order will be obviated if he will consent to amend 

hb by striking out those portions of it which seem to indicate 

t Colorado is not yet admitted as a State, and then it can be con 
red now, 


The SPEAKER. The point of order which the gentleman from 


I had not called tor the present consideration of the 


Mr. HUrD] raises, is under Rule 112, which provides that bills | 


his character shall be tirst considered in Committee of the Whole 


Mi 
Lhe 
taken 


HALE. JT understand that. 
SPEAKER. The Chair has ruled that the point of order is well 
; and the Chair also recognizes the fact that it was not the pur- 
pose of the gentleman from Missouri to press the bill in the House at 
this time. The gentleman was himself aware of the point of order 
which rested against it. 

Mr. REA. Task that the bill may be made a special order in Com- 
mitt t the Whole House on the 15th instant, after the 


ee OT 


hour 

Mr. SPRINGER. I object to that. 
The SPEAKER. The request of the gentleman from Missouri re- 
es Unanimous consent, and the gentleman from Illinois objects. 


morning 


ite of the Union, and the accompanying report was ordered to be 


uted, 
CHARLES METCALF. 


Mr. BANNING, from the Committee on Military Affairs, reported 
back, with a favorable recommendation, the bill (IL. R. No. for 
the relief of Charles Metcalf. 

rhe bill was read. 

Mr. CLYMER. I make the point of order on the bill that it appro- 
priates money, and should have its first consideration in Committee 
of the Whole. 

The SPEAKER. The Chair sustains the point of order, and the 
- é nd be referred to the Committee of the Whole on the Privete 

siendar, 

Mr. BANNING. I ask that the report be printed. 

Mr. CLYMER. Let the report be read. 

the Clerk proceeded to read the report, and had not concluded the 
reading when the morning hour expired. 


om? 


Ie 


ORDER OF BUSINESS. 
Mr. SINGLETON. I rise to move that the House resolve itself into 
Committee of the Whole on the consular and diplomatic approp:ia- 


Viy 
vil 


FORNEY. Will the gentleman yield to me to allow me to in 
duce a bill for the removal of political disabilities. 


Mr. SINGLETON. I will Vield to the gentleman for that purpose 
it it will not take any time. 


u 


V—~30 


| to the Hous 
|] 
| t 


Phe bill was referred to the Committee of the Whole House on the | 


| fully understand the 
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ures of the Government 
Mr. CONGER. 
the point of order. 
The CHAIRMAN. 


is entitled 


anging existing law 


rule 
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Mlbana 
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pot. 
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appre 
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ruse it proposes to retrencl 
not simply re but item otf 
The old rule was that no change of existing law 
be made on an appropriation bill, but the rale as amended | 
is that where an amendment 
of retrenching expenditures, it 
This amendment is clearly 
trenchment, and therefore it 
rule. It has uniformly | 
reduces item for i 
and retrenches each item of the clause. 
Mr. MILLS. Does it reduce each one 
Mr. HOLMAN. It does each one. 
The CHAIRMAN. The Chair will 
amendment of the gentlen 
then it is clearly not subject to the objection made by the gentleman 
from Michigan, [ Mr. CONGER 
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Mr. CONGER. 
mentt 
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on each item the 
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could 
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I suppose shal 


we 
} ve 





all agree in this, that we should pay our minis- 
ters abroad enough to enable them to live decently and becomingly | than they ought to be. 
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), 
ee 
e there is an increase, the amendment will | among their peers there. We certainly do not wish them to 
on f o1 travagantly or magnificently, or to make any great or sens 
I CHLATRALTAN Phe Chait of the opinion that if the effect | or parade, but we wish them to appear like gentlemen repres 
f diment the gentleman from Indiana [Mr. HoLMAN ] Is | great nation, and serving along with their peers, the repres 
‘ it subject to the point of order made | of other great nations at foreigu courts. We should pay the 
nu M in, | Mr. CONGER. ] for that, and ne more. E 
OLMAN I ‘ wh item, and I derstand the Chau Now is this the place torun the line? What facts have wi 
‘ ord i tothis matter?) What investigations have been made oy 
| CHAIRMAN The Chair so1 + | ject ?) = This question as to how much a representative abros 
I MONROI I rise » Oppose the endment of the gentleman receive in order that he may be able to live reputably there 
| IT hia > question that the effect of the amendment | tion of fact, a question to be settled by testimony, by the « 
\ yun I ‘ weregate is to reduce ex- | intelligent men. It so happens that in this country we hay 
dl hont mpathy with the policy of the | number of distinguished gentlemen of the very highest 
m J ' ' ect I often vote with him in | who have heretofore served their country abroad, and who } 
! If e upon que ons of econon uid retrenchment, and [have | tainly no interest in misrepresenting this matter. They arn 
it di is often b ve ful in his place here in the | men who are accessible to members of the Committee on Ay 
' ihe has given to su t f kind. } tions and to members of this House, gentlemen whose judg s 
Mr. TOWNSEND New Y« I want toask my friend from Ohio | regards how much ought really to be appropriated to this bra 
uu Will he hear me | the service certainly should have very great weight. 
“Ir. MONRO Certainh } Iwould like to know whether my friend from Indiana [ Mr. Ifo 
Mr. TOWNSEND, of New Yo Did my friend vote yesterday with | MAN] has ever taken any measures to obtain information from + 
| t inf Tine lato rease the salary of the superintend- | gentlemen. We have in this very city one of the most disting 
tof the fold rool | Lauchter. ] | names in the country, a gentleman who lately served his voy 
Mr. MONROT I « reco hether I voted for that or not, | as its representative at the court of Berlin. We also hav: 
widdo T suppose that 3 very portant to the consideration of the | country a very distinguished gentleman, a gentleman of tli 
‘ i efore the House | highest character, certainly one above all suspicion of selt 
Now, Mr. Cha i I w d be very glad to vote with the gentle- | the decision of a question like this, who for many years serves 
1 Tudiana upon tl uestion if Leould really understand the | representative at the courtof St. James. And there are oth: 
wi von Which his proposition is based. The gentleman from | of information from which we could learn something of 
| \ woth at the last of Congress and this, proposed | really should expend for purposes of this kind. 
‘ this in « et n with the diplomatic service Has the gentleman from Indiana taken any pains to consult 
far as I WwW, pres ing to the House the grounds upon | gentlemen and to get at the facts in order to ascertain what 
rroposals are mad Now, I do not wish to vote inthe dark | demanded so that a representative of the United States 
erof this sort. [Tam in faver ofa reduction of expenses, | creditably at these courts? I certainly wish to pay these gen 
el ‘ he properly and reasonably made, as sincerely as the | enough for that purpose; I do not want to pay them any more: | 
ent i from In . I desire to support every effort for honest, | not want them to make money out of the position. But it does s 
econol but i think it a mistake on the part of the | to me that when we have so many opportunities for acquiring 
mittee on Appropriations at the last session, and of some of its | mation of real value we ought to obtain that informatio: 
! vers af session, to advocate a reduction of salaries in the | work in the dark; not indulge in any mere guess-work as revaris 
iypolennnnaat ae rvice without giving reasons for these reductions. I | the course we ought to pursue. 
{ they ought to explain tous what investigations they have had, { Here the hammer fell. ] 
What facts they have ascertained, what inquiries they have made, The CHAIRMAN, The time of the gentleman from Ohio [ Mr. M 
t knowledge they have as tothe cost of living at foreign courts. | ROE] has expired. 
Mr. FOSTER. My colleague will allow me to correct him? This Mr. HOLMAN. I have always observed that a resid: 
report of the committee, but a volunteer amendment offered | has a very peculiar effect on the American citizen. Even so 
« ventleman from Indiana; it does not come from the Commit- | minded and good a gentleman as my friend from Ohio [ Mr. Mos 
\ ropriations is not an exception to that general rule, as tothe effect of a res 
Mr. HOLMAN I hope my colleague on the committee will under- | abroad. The smallest matter of diplomacy must be dignified 
wud that Tdid not offer it as coming from the committee ; Lotfered | appropriation of vast sums of money; and the honor and d 
it on my own motion | the position, as also the honor and dignity of the nation, se« 
Mr. POSTER. Bat my colleague (Mr. Monroe] has treated it as | involved in the amount of money appropriated in connecti 
the | tcame from the Committee on Appropriations. the office. 
Mr. MONROT I believe I have the tloor, and [ hope, if other gen- | Now, will my friend from Ohio tell me how it happens that t s 
n are allowed to consume my tive minutes, my time will be | tinguished gentleman to whom he has just referred, residing, | 
‘ ded a little, because I wish to say a word or two upon this | lieve, at this time in this city, continued for many years in Bet 8 
questio My colleague, Mr. Foster, misunderstood my statement in our minister to that court, and made no complaint, although his sa 
reference to the Committee on Appropriations. One branch of it had | was $12,000 a year?) The salary of that position is now $17,500 a 
reference to the action of the committee and the other had reference The distinguished citizen to which reference has been made hel 
{ e proposition of the gentleman from Indiana, It seems to me | position during a period when the expense of living was as gre 
‘ take made by the majority of the committee at the last | Gernany as itis at the present time. Will my friend, who now talks 
~ ind by the gentleman from Indiana and those who sympathize | about cutting down and splitting hairs upon a question of sa 
it this, is that they have never given us the grounds for these | us how it happens that a few years ago that very distinguished s 
1 ns, and I am called upon to vote utterly in the dark. Ido | esteemed the salary of $12,000 for the minister in Berlin as a 
| vy why weshould be called upon to reduce the salaries of min- | ample salary, and was willing to hold the post for that compens 
‘ 1 317,500 to 515,000, or trom $12,000 to $10,000; and I could | and now even $15,000 is not deemed sufticient, but my friend 5 
ve to an intelligent constituent, who might ask ime, ope word | the salary to remain at $17,500? 
of « n why the reduction was made. Will he aiso tell us how it was that afew years ago our mit ) 
Here the hammer fell.) the court of Russia, one of whom is now in the body sitti: 
Mr. SAMPSON obtained the floor, and yielded his time to the gen- | other end of this Capitol, deemed this salary of $12,500 sutticic 
tlheman from Ohio, [Mr. Monror. ] at that salary the Government was enabled to command the t 
Mr. MONRO! 1 thank my friend from Iowa for yielding me the | talent which this or any other country could furnish, and yet at this 
flow I think more than half of my time has been occupied by others. | time a salary of $15,000 a year is deemed insutiicient ? 
I sincerely desire to do right in regard to propositions of thiskind. | Sir, the truth is that this whole diplomatic system onght ‘ 
La i friend of honest economy; but I donot know any reason why | abolished. [admit the weakness of the argument to fix these sa 
the gentleman from Indiana did not propose to make these salaries | The whole system should be abolished, and in the enlightened ! 
512.000 instead of SI5.000, or $8,000,000 instead of 310,000,000, Why | ress of the ages it will soon disappear in every one ot the 
not re e the salaries that are now at $12,000 to $5,000? We seem powers of the world. Whatever pertains to the diplomacy of 8 
to he dark, and the effort is made to chop off so much without | country is transacted from our capital with the capitals of ot 
our owing why Let us know why it is that the salary of the | tions. Treaties are so made; even the most unimportant tre 5 
1 s to Great Britain should be eut down from $17,500 to $15,000 | comparatively speaking are so made. The different nations 
o should mot be ent down more. Why should the salary of | world have been brought close together by the developments of s 
t! ter to Brazil be reduced from $12,000 to $10,000? How | during the last few years. The reasons for retaining this ré 
} ens it that that is just the amount of reduction that should be | feudal ages have become entirely obsolete. I admit the 
! Has the gentleman examined the subject so as to be able to | of my friend; you weaken the proposition when you talk 
suv that the ido be run just there, or is it a blow struck in | tinuing these positions at all. They are the merest sinecures, as 
{ ? Is it merely a well-meant but blind proposition to reduce | friend very well knows. 
expenditures, without knowing the effect of the reduction or why the This proposition does not come from the Committee on Appropria 
reduction should be made? tions. I have offered it as a member upon this floor. If 1! t 
' ow 


already so stated, I state it now. The salaries [ think are high 
During the past year many ef our distilr 
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diplomatic representatives spent almost the entire se 
ind fall, in our own country, leaving their ministerial duties 
inds of subordinates receiving comparatively small salaries, 
secretaries of legation ; yet I bave not learned that the pub- 
ittered at all. Did the publie interest suffer when out 
ame home and remained for months ? 
ore the hammer fell. J 
HALE. Inreplying tothe gentleman from Indiana, [ Mr. Hot- 
wish to direct the attention of the committee to a practical 
connection with this matter; that is the question whether 
now prepared, against the voice of the Committee on Appro- 
s. to enter into anew combat with the Senate. Last year, 
is very bill, the House took its stand and sent to the Sen- 
- making many reductions. All ot 
ie hot summer days, the tight was waged 
erence committee after conference committee until at last an 
ent was reached in a spirit of compromise, by which the House 
loned certain things and the Senate certain other things. The 
n object of the House was reached in this, that the appropria 
as formerly made by this bill was reduced something more than 
2,000, a good work to be done; and upon that both Houses came 
to accord and passed the bill. 
Now this year the Committee on Appropriations has seen fit, with 
Ul reductions amounting to $30,000, to take that settlement agreed 
by the two Houses, and has so reported the bill now before the 
The gentleman from Indiana is not content with that, 
tseeks to go further and to renew in this short session that old 
elit W ith the Senate, in Which democratic as well as republican Sen- 
ground against this House. The gentleman proposes to 
wrk usagain in that controversy. I donot believe that anything 
vained by a re-opening of that question. Even if the House 
in this bill reduce 


ison, 


} ] 
shed 


to Sypraihe ¢ 


us remember how, 
upon that bill in 


measure 


mittee. 


ors took 


mprehended in this amendment, Ido not believe that in the 

thing practical will be accomplished. It is my conviction (in 

may be mistaken) that the House is not prepared to euter again 
that contest. 


gentleman from Indiana and his party reduced the appropria- | 
ithe | 


to disturb | 


last vear something like $25,000,000; and they receiver 

it. Ido not believe that there is now any call 
adjustment. Weare asked by this amendment to reduce the 
vies of these ministers when every particle of testimony shows 
do not receive too much, when all examinations show that 
the salaries are small compared with those paid at the same places by 
ther nations. In these positions some state and style must be kept 
not extravagantly, but in accord with ourown standing as a na- 

id no man, [ venture to say, can be found who will claim that 

one of these ministers has been able to save a dollar from his salary. 
cuses referred to by the gentleman from Indiana, where it is 

ted our ministers abroad were able to live upon less than the sums 

v given, were, L believe, without exception cases of gentlemen who 

t large sums in this service aside from their salaries. The result 

paring aud cutting down the salaries of these high and dignitied 

finally be that none but wealthy men can take these 

ces, men who have accumulated property and desire to be sent 

ibroad, without reference to the question whether the salary of the 

wsition Will support them. Ido not believe the House 
bring abont such astate of things. 

Mr. BLOUNT. Mr. Chairman, the argument with which my col- 
league on the committee [Mr. HALE] started out, that the Senate will 
not consent to such reductions as we may propose, me di- 
rectly in contlict with the rules of this House. In ascertaining what 
it is proper for us to do, it is not fitting for us to consider what atti- 
tude the Senate may take in the matter. I think toe House will not 
entertain such a consideration for a single moment, if the public in- 
terest justities the adoption of a ditterent course. 

With the view of weakening somewhat the force of 
tion, it has been said that it comes from my friend from Indiana 
personally, not from the Committee on Appropriations. But, sir, we 
il remember well that this proposition in respect to every one of 
these Oa was sanctioned with energy by this side of the House 
during the last session of Congress; and hence, so far as the principle 
xoes, it has been sanctioned not alone by the Committee on Appro- 
priations, but by a large majority of the members of this House. 

lhe honorable gentleman from Ohio [Mr. MONROE] asks—and he 
repeats and presses the inquiry—how does the gentleman get at this 
particular sum? Why, sir, that might be 
question of this kind. How was the 
former pay of members of Congress; 
ward reached? Who can tell why the salary of the President of the 
United States should have been enhanced from $25,000 to exac tly 
$50,000? Can any one say how this precise figure was reached? This 
very same difficulty arises in regard to any question of salary. 

As to these ministers, there are some re asons which make it neces 
that they and others holding positions in this service should 
© their pay reduced. We have a debt of over $2,000,000,000, We 

ave a pension-roll of $29,000,000. Our ordinary expenses are three- 

Kt What they were before the war, when these salaries were fixed. 

Phere is a large indebtedness all over this land—State, county, 

porate, and individual. It has been stated that the 

public debt exceeds the net profits of the labor of the country. 
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chair, Mr. Hooker ed that the Committe: 
state of the Union had, according to order, had under consider 
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PAX-LIEN CERTIFICATES, 


for the District of ¢ 
to provide Lo 
»Jate authorities of the 
m that it do pass 


Mr. BUCKNER, from the Cominit tee 
reported back a bill (H.R. No. 355= 
tax-lien certificates erroneously issu 
District of Columbia, the recomue 

The bill, which was read, pro that in order to settle pay 
to the holders of tax-lien certificates purporting to have been 
issued pursuant to an act of the Levislative Assembly of the District 
of Columbia, approved June 24, 1873, which in fact were errone 
issued by the late authorities of said District against property exempt 
from taxation, or upon which the taxes purporting to be represented 
by said certificates had beeu paid, the the District 
be, and they are thereby, authorized to prety tothe holders of s reel 
tificates, upon surrender of the same, the amount of the original debts 
of the District for which such certificates were respectively 
with interest thereon at the rate of 6 per cent. per annum from the 
dates on which payment of such debts was attempted to be made 
with such erroneous certifi and where moneys were 
the District treasury by way of purchase from the late 
thorities of such erroneously issued tax-lien certificates, 
hereby authorized to pay to the present 
same, upon surrendering the same, the amount so paid, 
thereon at the rate of 6 per cent. per annum 
payment into the treasury And immediately 
of such errone: issued certificates the 
a proper record of such p mrarcle 

Mr. WILSON, of Lowa L raise the point of order that under Rule 
112 this bill must have its first consideration in the the 
Whole on the state of the Union 

Mr. BUCKNER. Ido not think that 

The SPEAKER. The Ch: ill hear 
on the point of order, 

Mr. BUCKNER. 
out of the 
out of the 

Mr. 


the settlement 
sed hy the 
with ricleatie 


| 


1des the 


those 


ously 


commissioners of 


issned, 


ates ; praia into 
District an 
said commis 
thie 
with interest 
the date of 
the 


same Shall be canceled, 


holders of 
from such 
rec mHption 
and 


upon 
SLY 
t 


ment and cancellation be 


Comuinittee of 


rule 
the 


applies to this bill. 
ventleman from Missouri 
The rule does not apply to money which is 
District of Columbia treasury, but only to that wh 
Treasury of the Government of the United States. 
WILSON, of lowa. We are proceeding under the theory that 
the control of the Congress of the United States 
as I understand, for the interest on the b 
All money com m out of the tre this D 
atfects the Tre asury of the United States nece 

The SPEAKER. The gentleman wi 

Mr. WILSON, of Iowa We are 
treasury District of Col 
is as much under the 
Treasury of the United States. It is 


fo come 


comes 


unde1 
responsible 
this District. 


nds of 


usury ol strict 


ssarily 
Ilstate his point of order again. 
theory that the 
money of this District, 
any other money in the 
believed that we are 
District. That 

out of the Dist 


proceeding ont he 
that the 


vTess as 


of the umbia, 
control of Cons 
generally 
bonds of the 
authority to pay money 
npon hereatter to ré 
amount which may be lackn 
words, it is almost impossible to separate the Dis 

the Treasury of the I lo be sure, certain ta 
upon the property of pr this District t » pa 
but a be needed to make the required amount will] 
Congress. To authorize the payment of money 


and if we grant 
treasury to-day, we may be called 
District treasury for any 


ted States 
ople in certain 
ll which may 


made up by 
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) i ' wil according to the fheory npon 
‘ mize a yl t out of the 
I { Stat 
~| AKER l ( r holds that it must appear inly on 
f 4 the mon to be paid out of the en 
Cnited State Lhe ¢ 1 rht agree in opinion with th 
fie | that timate the | ed States may have to 
I S Lions uit he does not see on the face of the bill 
t 3a tof the Treasury of the United States 
| ot I therelore overt ed 
Mr. BANKS I ly mere] rants leg itive authority for the 
‘ ‘ t District tre il el 3 no 
i 1! f money ont of the Treas 
of | ted S | ‘ e TL think the Chair is right 
Mr. BUCKNER In or rthatt House may understand the object 
ft ition, I that, during the existence of the Dis 
! i r fort mirpose of ant cipating the res 
I) et la vas pa lLautho nye the issue of certain ta 
I ‘ fora cert 1 ther ! entioned, to be deposited 
i irv of the D d upon w himoney was be to raised 
| horized to b ken lien of any debts due the District 
It ‘ that to the nount of 855,000 they were transferred 
tk I ‘ ot ’ i into the possession of parties who 
| { ’ ‘ i simple objeet of the proposition 1s 
t val \ yaad iced the money » this Distri t to get 
percent rt te It or itlemen do not desire to be 
heard he question. [ will demand the previous question. 
| ‘ ‘ sf ‘ mseco ed and then iin question ordered; 
i ‘ t! i vol e bill was ordered to be engrossed 
: end a third ‘ ind being engrossed, it was accordingly read 
the Tite L1ieL PANNE 
Mr. BUCKNER mo | nsider the ite by which the bill was 
}» L {Lis i flied oh to reco der be laid on the 
i itte tion isa ito 
DEPREDATIONS UPON DISTRICT PROPERTY 
NI Bl KNER, fro the Committee for the District of Columbia, 
1 rted ba \ Ht. R. No. 4041) to prevent depredations upon 
1! the Disti of Columbia, with the recommendation that 
bly i is d, provides that every person who, in the 
| tof Co ib | fully and without color of right enter 
occupied or unoccupied dwelling-house or other building, the 
j of a her, and shall ent, break, or tear from its place any gas 
‘ «, door-bell, orothertixture therein; or whoshall insuch 
‘ y-house oro r bu vy cut, break, or tear down any wall, 
toa ill, or door, W 1 intent to eut, break, or tear from its 
pipe aol t ! rein, Shall for tie first offense be fined not 
i } " pris ed in the District jail not less than 
nN orl e than one year, and for Vv subsequent offense 
‘ ’ ‘ e penitentiary tor not less than one year OI 
nie ] three en 
Mr. BUCKNER ae inded the previous qnuestio 
Tlie pore jue vasseconded and the main question ordered ; 
ope i " ereot tl 1) Was ol lered to be engrossed 
ula rel time mid being engrossed, it was according y read 
thiral t ‘ ul pa il 
Mr. BUCKNER ed to reconsider the vote by which the bill was 
1 eal lL also moved that the motion to reconsider be laid on the 
1 
A ihe itter mo 1 Was avreed to 
CONSTABLES BONDS IN THE DISTRICT OF COLUMBIA, 
Mr. NEAL, from the same committee, reported back, with the rec- 
‘ ndation th t do pass, the bill (S. No. 526) to amend section 
Lo of the Revise Statutes, relating to the District of Columbia. 
Thy s Tres is to WA 
I f l 1% I Stat relating to the Dis 
, ; ‘ f dl es of ] off take the 
‘ ‘ t D l 1 enter oa bond to the 
| » the BM i t " proved by the clerk of 
tof t I) t,« I ned for the fa 1 performance of the 
! t 1 payment o ] ing into his 
‘ I ve t Andt Lidl supreme 
f | lof ‘ bl l Ismen shall 
g's of said bondsmen st Lconstable’s 
1 sthe owner in fe ple of unincumbered real estate 
District of Columbia, of the cash value of at least $5,000 
Mr. NEAT The only change which this bill makes in the law as | 
vw sto require bonds of constables to be signed by three bonds- 
hi dheach one of the bondsmen to file an affidavit that he is the 
‘ el fer uple of unincumbered real estate in this District of the 
eineashot at least $5,000 before his bond is approved by the clerk 
‘ eme court of the District 
I wasordered to be read a thirdtime; and it was according)ly 
L passed 
' » reconsider the vote by which the bill was 
dalso moved that the motion to reconsider be laid on the 
Liatoie 


motion W 
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REPAVEMENT 


ATE, f 


OF PENNSYLVANIA AVENU] 


rom the Committee for the District 


Mr. ¢ of ( 











ported back, with amendments, the bill (H. R. No. 1221) to 
wt entitled * An act authorizing the repavement of Py 
vente md the act amendatory thereof. 

The bill was read, as follows : 

Le it uted, of- That t, and the act amer 

\ ist 15. Is7¢ s l sald pavement t ‘ 

I ‘ f use January 15, 1<77 wereby amended so as to ext 
he comp! 1 of said 1 to the - day of - —, 1877: P 
fore this act shall take effect and be in force the sureties in t! 

| k shall tile with the commissioners of the District of ( 

+ i ' 1 te ‘ mion of ti © provided tor int : 

S lie Lact approved July 19, 1x7 





ind Georgetown Railroad Con par 

















citi or persot ull negléct or refuse to ] 
i einauthorized in front of or adjom ; 
‘ or adjoining their property shall ha * 

to 0 | for in this act nel 
co i ‘ davs aft 
tion or more of 
pra Columb t 
Dartie te certificates of 

t property subject to assessment according to the provisions « 
certificates shall contain a description of the property, the an 

which t property is assessed, and the time when the holder w 
deel t reon, according to the provisions of this act l Sit ( 
] vy declared negotiab umd transferable by delivery, and s 
at the rate of 10 percent. per annum, and be and remain al 
property on or against 1 they are issued And if the said cx 
paid within one year fror w date thereof commissioners ) 
( t ria shall 1 application of any er of any such 

ich of the property described therein as may be necessa to |] 
together with costs of sale ; such sale or sales to be advertised da 
next prior to the sale, in some daily newspaper printed and publish 
Washington, and be made at public auction to the highest bidder 
the du f the commissioners of the District of Columbia to ma 
tl purchaser at ar i sale a deed of the premises sold, y 
executed, shall be deemed and held to be a good and perfect tith 
therein described and sold under the provisions of this act: Py 
owner, or any person having an interest in the proper 30 sold ast 
nent eres r, or otherwise, may redeem the same by paying 

the said property was sold, together with costs of sale and fees 
said deed, and interest thy n at the rate of 10 per cent. pera 





Within o1 ear from th of 


Kt ule 
Si $ That the com sioners of the District of Columbia sha 
to be by them kept for that purpose, a duplicate of all cert 
ness issued by them under the provisions of this act, and 1 


shall be made, whether before or after sile, by paying to the said « 





the District of Columbia the sum due upon any assessment certificat 
interest and cost at the time of any such redemption, and the fact 
shall be entered of record on t margin opposite the duplicate of ¢ 





redeenie and the said commissioners shall 
ceipt or certificate of such faet 
rethe lien created by the 


red into the 


give to the person ma 
and such payment sha 
iasessment provided for in this 


Treasury of the U 


ment a re 
todischar 
paid shall be 





80] cove nited States, an 
th lers of the said Commissioners me holders of the certiticat 
at any such sale in redemption of which said money was paid 

SI 4. That the said commissioners shall retain 10 per cent. of 


of 


inh 


the 
the 


balance of the said ce 


indebtedness as 
on of the said act a 

delivered, to t 
in part paym 


titra 


value said certilicates of 
{ irantee-fund mentioned 


t} 


amount of the face 
second sect 
rtificates shall be 
contractors performing said work, at their face value 
ited in said act of July 19, giving to the 
cates of assessments on the property opposite to or adjoini t 


work done by him or them respectively . 
Mr. CATE. Task that the report of the committee sh 
amendments which are recommended, be read. 
Phe Clerk read as follows: 
rhe ¢ 


contempl several con 


for the 


“l) toamend anact entitled 


ommittec District of Columbia 


An act ai 


to whom was referré 


itl 





orizing the repave 





svivania avenue,” and the act amendatory thereof, report the same 
|} House with the following recommendations 
| First, That the whole bill after the first section be stricken ont 
Second. That the blank in the eighth line of section 1 be filled w 
first ’ and the blank in the ninth line with the word * June,” so as 
time for the completion of said work to the Ist day of June, 1877 





Phird. That the proviso in section | be amended so as to read as f 
* Provided, That the sureti itract forcoing said work sl! 
said paving comm rs th went in writing to the extensio 
vided for in this act, and in default thereof that the contractors s 





the s 


rid paving commissioners before said ¢ 


fits under th 





provisions of this act 


Mr. CATE. 
the doing of this work contemplated but one contract. 

| however, was divided into two. 
| reasonable diligence, in the opinion of the committee; and t! 
| of the contract at this end of the Avenue could be completed 
| 


Phe ce 


The work has been prosecut 


one day; the other end of the Avenue would require about 1 
two days to complete it. 
if the weather had been favorable. 


It would have been completed lon; 


| The committee are satistied that the fault of the non-com] 


| does not lie with the contractors and that they have prosecut 


work with reasonable diligence ; but that it is wholly in conse: 


| of the inclemency of the weather. A shorter time than that ! 
by this act of course would complete the work if the w: 
favorable; but the committee conceive that it is important 
completion of the work and the time of the acceptance of | 

when the Avenue is not covered with snow, and the gron 


be 


| as it is of course desirable that the work should be completed 


| good order as possible. We believe that it would be unjust 


contractors and probably to the public if it were required that 


JANTARY 6 


It will be remembered that the law which antl: 








~— 


[sii. 
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should be completed and accented during the winter season and lea} stock, a d places as they 1 
fied it is better to wait until the ground shall settle and the 2s ‘ 8 papers 
8 , ps , : oks shall b til S10 said stock sha 
; hall be entirely out of it. I call for the previous question. ca = : ae 
; ev ous qnestion was seconded and the main question ordered ; tot 3 i ad 
ler the operation thereof the amendments of the committee | ¢eive the sam d whe 4 s 
ier Ul ee of the same las f 
ypted ‘ 
ted. rm 3 (a1 *) 
1 is amended, was ordered to be engrossed and read a third | pusiness) to eall a meeting « 5 f W 
| y | \ ‘ \Vas 
d being engrossed, it was accordingly read the third time, and | purpose of electing dire 5 
on which the said 20 per « ‘ 
" * . . the owner » one ‘ i 
wv CATE moved to reconsider the vote by which the bill was | 5, : A rodrasaibded I 
Vir. 4 2 . ‘ their number to ¢ ’ NSpec 4 4 “ 2 
we | also moved that the motion to reconsider be laid on the | jenated shall certify an At ; : 
notify them of their election and t ] f 1 
itter motion was agreed to. | board of directors. At s t ) t 
BU ie | said direct rs the books « Was ( 4 
MUTUAL FIRE-INSURANCE COMPANY OF THE DISTRICT. | Coast Railroad Company, t paid re 
wy CATE also, from the Committee for the District of Columbia, insane sed gimme esi eo Cuties of 
| back, with a favorable recommendation, the bill (H. R. No. | gire, ait ieee eee ee : 
; to amend the charter of the Mutual Fire-Insurance Company of | and corporat: \ l . thet ; : ' 
iyistrict of Columbia. othe re ele ‘ pla Ay ‘ 
| was read, as follows: — b quorum wnsa 
uted, d That the act to incorporate the Mutual Fire-Insurance Com- | esick nda ' I av al ‘ 
District of Columbia, approved January 10, 1855, be s0 amended as to | a treasurer. a s ‘ f ‘ ¢ al sur ‘ ‘ 
interest on the premium notes held by said company to accumulate th sneh er officers ovés as t may deem neces . 
tof $250.00; and also to authorize said company to acquire and hold d ottice or px. wre of said boar 
t exceeding $100,000 cash value at any one time. ul have } ‘ t ‘ i tl j 
Mr. CATE. LI eall for the previons question. hen nat ! Tore t I 
‘ } urer sl ive wore \ se rel fr time te ‘ 
Phe previous question was seconded and the main question ordered; | \feetines of the stockholders of 4 tA edonaatbarklaces fawthan atlanta 
der the operation thereof the bill was ordered to be engrossed | and for the transaction of b ess sha dena \ 
ithird time; and being engrossed, it was accordingly read | and upon such notice as 1 ‘ 
d time, and passed. ud corporation may require t to the i toy { 
1 , by them subscribed respectively at s t na 
Mr. CATE moved to reconsider the vote by which the bill was | gianpent they mav teem 
and also moved that the motion to reconsider be laid on the | to pay any inst \ dl o 
said board may forfeit said f 1 ' 
. } revert in law and in « vy to the cory t ’ ‘ 
tt as agree | E 
fhe latter motion was agreed to. | sue for and collect the unpaid ; sae it ae 
DISTRICT RECORDER'S OFFICE. | Sec. 7. That the said corpora ; , \ 
Mr. HARTRIDGE, from the Committee for the District of Colum- | {VP'° a tits ook nee ve 
rted back, with a favorable recommendation, the bill (S. No. | or workmen, immediately ent { f.a 
7 horizing the recorder of the District of Columbia to appoint | and property as may be necessary tor the construction, 1 i 
ssistant with certain powers. } tion of said railroad and the accommodations a I ) | 
: . 1} est e or property en 1 { I ’ 
Phe bill was read, as follows: Poa een appertait To 
ted, d That the recorder of deeds for the District of Columbia is anthor- | by said corporation from t owl t » 
ta deputy recorder; and all deeds of conveyance, leases, powers of | agreed upon between them; at ea L ‘ ‘ 
written instruments required to be tiled and recorded, and all | €state or propert ite D ( 1 ' corpora 
instrnments and records, and certificates authorized by law, tiled, re- | Owner or owners ¢ t i i t ’ 
e, and certified by the deputy recorder, shall have the same legality, | of the supre ne court of > Dp 
fl sif performed by the recorder. In case of a vacancy in the oftice | e1 and the said jus sl 1 fa 
by death, resignation, or other cause, the deputy recorder shall act un- | said real « or other p t dama ‘ 
er shall be duly appointed and qualified owners the lave st i 
r shall be allowed by the District for all record books, dockets, and pation, and use thereor by the sa a it Lt ult 
cessary for his oftice not less than three nor more than ‘ ) | t 
= ° . v] shall be f ebold sof t D ( f ) 
Mr. HARPRIDGE. I call for the previous question. caustics at aati eaaiie ee Se bernard 
| revious question was seconded and the main question ordered ; | may deem proper, make appraist wud « muine sail a \ 
al nder the operation thereof the bill was ordered to be engrossed | same under oath and in { i ) 
lvead a third time; and being engrossed, it was accordingly read = ROSUTRWS CESCEED UO] : ; ae » ee 
: . W t evide ¢ the« t b 
the third time, and passed. peste aos 5 * ; ; 5 
Mr. HARTRIDGE moved to reconsider the vote by which the bill | of either party, he shall give t y l 
ssed; and also moved that the motion to reconsider be laid on | have power to increase or « l ‘ , ‘ ‘ 
tall satistied upor lt l v { 
7 ° justice, to be made y i i t I i p 
rhe latter motion was agreed to. | cata ae aa ereraiere: ter dies oe aad S 
WASHINGTON CITY AND ATLANTIC RAILROAD COMPANY. | legal represes op : , , 
" — ; “ < r s oe ‘ amount of said awart t i t i ul 
Mr. HENKLE, from the Committee for the District of Columbia, re- | cluding an allowance of $3 ) ! 1 
ted back, with an amendment, the bill (H. R. No. 1860) to incorpo- ( ull order o p ) 
rte the Washington City and Atlantic Coast Railroad Company. | Ores SOS ae ve RPE oa gh 
rhe bill was read, as follows: Sehpcapiaee vy yoy taspeanioaer : ee 
t enacted by the Senate and ITouse of Representatives of the United States of | 80 assigns, shall be leg and ¢ i Il po i 
in Conqress assembled, That C. C. Cox, A. M. Gangewer, M. Meigs, Allan | or other property, for the use amd for purpose vet | 
rd, J. A. Lynch, W. F. Sliney, C. D. Sloan, G. W. C. Waite, —— shai any married woma ita 1 » } \ ) 
vith such persons as may become associated with them for that purpose Columbia, in which said 1 rt ’ ' ited 
with their successors, are hereby created and erected into a body corpo terested in such real ¢ ite or rropert t ricl l il 
litic, in deed and in law, by the name and title of the Washington City | competent disinterested p i o L« 
tic Coast Railroad Company, and by that name have perpetual succession and on behalf of such married woman, iutant, idiot Sane per i 
y sue and be sned, plead and be impleaded, and be defended, in the courts | And as to the appropriation of any real estate or prop t i [a 
: equity within the District of Columbia, and may use a common seal, and | necessary for the purposes of 1 railw Lt weco t 
\-laws for the regulation of its government. thereto, which are not donatio pu wed b i 
sec 2. That the said corporation is hereby fully authorized and empowered to | owner or ownersof the same, ata i \ \ \ 
ite, lay out, construct, collect tolls upon, maintain, and enjoy a railroad | disagreement as to the price of a ert 
ththe appurtenances and machinery necessary for one or more tracks, within | tion or owners of such real estat yropert | ) 
istrict of Columbia, commencing on the southern bank of the Eastern Branch | court of competent jurisdict ) 
Potomac River, at or near the village of Uniontown, and from thence to the now or may be hereafter pi Lb Sta v1 
dM ng the District of Columbia from Prince George's County, in the State of | cases 
nd, and from said line to Upper Marlborough in said county or adjacent Sec. & That if a person shall willf » \ 
ind from thence to the Chesapeake Bay in Anne Arundel County, in said | acts whatever where 
s of Maryland, and there, as also at its terminus on the Eastern Branch afore or machine, or o | vert » sail ‘ 
t ustruct one or more depots and a wharf or wharves for the purpose of | paired, or- destroyed, or sto | 
ne ‘ transferring goods and passengers, and toown and hire steamboats for | of a misdemeanor, and upor t 
purye |} diction, shall be punished by a ‘ t 
‘ 3. That the capital stock of said railroad company shall consist of 000 | $5.000 and the ass ed va 
of S00 each; which stock shallin all respects be deemed personal property ment of not more than two t 
8 — transferable in such manner as by the by-laws of said company shall | forfeit and pay tot dl ¢ ‘ 
1de¢ ages sustained by mean f t ib Lidl oo 
_ sec. 4. That it shall be lawful for the said railroad company to borrow from time | costs of su yan a wn \ 
stims of money not exceeding in the entire $500,000, and to issue bonds ther s 9, That sa t mt to an 
x bg interest not exceeding 7 per cent. pavable semi-annuall und toe mort ( ‘ Ora pa 
- a8 security therefor all the corporate rights, franchises, property, real and | 1 wa i v Ora 
ot what kind soever, belonging to said company " p : : 
hat the persons herein named as corporators, ora majority of them, shall ind s t , 
\ ty days after the ptssage and approval of this act, meet in the city of | not \ ' i 1 ! 


‘shington for the purpose of prescribing regulations for opening books of sub- | specitied in thi 
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} c , ‘ | . . 99 
: Chat the said corporation shall, as soon as n wticable after the election | troops, marines, materials of war, and mails. It leaves to the, 
ppu said railway that it shall be { ity completed ma yuipped | PaNy the power to fix their own tariff for all other property, 
m and after the first board of directors have been elected © | While [suppose that the power reserved in this bill to Cong 
11. ‘Phat said railway shall be a post-route and a military road ; and Con- | alter or amend this act would give the power to prescrib 
g ty at any time fix rates of tariff for troops, marines, materials of war, aud | of freight on other property, it seems to me that it would ) 
aud may add to, alter, or amend this act 








| incorporate a distinct provision to that effect. 1 therefor 
Pheamendment reported by the committee was toamend the seventh | amend section 11, line 3, by inserting after the words “ 



































section by striking ont all after the word “shall,” in the sixteenth | war” the words “ and all other freight and passengers.” 
«, to the end of the sixtieth line, and insert in lieu thereof the fol- Mr. HENKLE. I have no objection to that amendment 
lowing | The amendment was agreed to. 
lake such p li r that purpose provided by the act of Congress Mr. WILSON, of Iowa. I ask the gentleman from Maryland fy 
of M 0 l provide for the creation of corporations inthe | HENKLE] to yield to me to offer an amendment. 
Dist Columbia } Mr. HENKLE. I will hear it read. 
The amendment to. |} Mr. WILSON, of Iowa, I move to amend by adding that w) I 
Mr. HHOLMAN I wish to inquire of the gentleman from Maryland | send to the Clerk’s desk. . 
{| Mr. Henkir) whether this railroad proposed to be incorporated by | >The Clerk read as follows: 
this bill confined within the limits of the District of Columbia ? | That the company receiving the benefits of this grant shall not cha 
Mr. HENKLE I will state that this is an ordinary act of incor- porting persons or merchandise more for a less than for a greater d 
poration, to enable this company to build a railroad from the south criminate against shippers from the same point on their line to any 
side of the Eastern Branch tothe Ches ape ake Bay. It does not confer } their line, or to points on other lines of railroad 
any rights outside of the portion of the District of Columbia through | Mr. HENKLE. Iam decidedly opposed to that amendment 
which if passes inconsistent with the laws of Maryland. Mr. WILSON, of Iowa. Why is the gentleman opposed to it? 
Mr. WILSON, of Iowa. I desire to reserve points of order upon Mr. HENKLE. I am a grauger, but I would not vot: 
this bill. as T cannot hear a word the gentleman from Maryland says. | amendment under existing circumstances, 
Mr. HOLMAN Phe question [ wish to ask is, whether this bill con- Mr. WILSON, of lowa. Then I give notice that I shall oppo 
fers upon the company propose d to be incorporated by its provisions | bill at every point. 
the power to construct a railroad through a portion of the State of Mr. HOAR. There have been two instances within a few year 
Maryland: and, ifse,does the gentleman from Maryland thinkthat itis | of railroads chartered by Congress, one astreet railway and thi 
nthe power of Congress to incorporate a company to construct a steam railway, under general charters like this, and they 
a lroad beyond the limits of the District of Columbia? to lay out their roads across Government land. They took the u 
Mr. HENKEL I will answer the gentleman by saying that there | that they had received from Congress authority to go from po 
express provision in the bill in regard to the proceeding of the | point, and as they could not do so without crossing the prope 
company on the territory of Maryland, that it shall be constructed | the Government, they were entitled to go over the Governme 
under the general incorporation laws of the State of Maryland. | In one case the railroad laid its track right along the river-f) 
Phis is an ordinary act of incorporation, as [ have already said, for | the Insane Hospital grounds of this District, very materially i ’ 






the construction of a railroad from the south side of the Eastern | the value of those grounds for the purposes of the asylum. N | 
Branch to the Chesapeake Bay, and probably about four miles of the | suggest tothe gentleman whether there should not be some pros 
proposed road are in the District of Coluutbia. Ido not think there | in this bill to prohibit the crossing of any land belonging to the | 













are any extraordinary provisions in the bill. | States without express authority from some tribunal, either ( 
Mr. HOLMAN. Are the corporators required to become incorpo- | orsome designated public authority. Otherwise we will have t 
rated under the laws of Maryland before they construct the road? | trouble over again with this billthat we had with regard to th 
Mr. HENKLI Che bill is very carefully guarded or I would not | two bills. 
have offered it | Mr. HENKLE. Ido not believe that this projected road 
Phe SPEAKER. The gentleman from Iowa [ Mr. WILSON] reserved | throngh any Government property; but I have no objectio 
points of order on this bill amendment incorporating the idea suggested by the gentleman { 
Mr. WILSON, of Iowa. I would like to have read the last section Massachusetts, [Mr. Hoar. 
{ } j ] 


Phe Clerk again read the eleventh section, the Clerk’s desk. 





of the bill, relating to the power of Congress in this matter. } Mr. HOAR. I then move to add to section 7 that which I s 






Mr. WILSON, of lowa The usual clause of that kind is “that } The Clerk read as follows: 
Congress shall have power to alter, amend, or repeal I do not in- | Provided, That no property belonging to the United States or the Distr 
sist upon the point of order against the bill. | lumbia, or any property heretofore appropriated by the United St 
The SPEAKER The gentleman from Iowa suegests an amend- | use, shall be entered upon or used ander the authority granted by this act 


ment, to add to the eleventh section the words “ or repeal.” ing such highways as it shall be necessary to cross. 

Mr. HENKLE. I have no objection to that whatever. The amendment was agreed to. 

The amendment was agreed to, Mr. HENKLE. I now call the previous question upon the Dill as 
Mr. HOLMAN. I should be glad to have that portion of the bill | amended. 


read which authorizes the corporators to operate beyond the limits} Mr. WILSON, of Iowa. And I move to lay the bill and am 










of the District of Columbia. | ments upon the table. 
Mr. HENKLE. I will then ask the Clerk to read the last clause of | The question was taken; and upon a division there were—ayes 1* 
the seventh section of the bill. |} noes 35. 





Che Clerk again read the last clanse of the seventh section of the bill. | Mr. WILSON, of Iowa. Imake the point that no quorum h f 
Mr. HOLMAN. That provision does not reach the question. It only | Mr. HOLMAN. Should the House now adjourn when will this | 
relates to the way in which condemned property shall be paid for. I | again come up? 
submit that if we charter a company to construct a railroad inthe | The SPEAKER. On the next day assigned to District of Columbia 
State of Maryland we should be taking a step further than we have | business. 
ever yet gone. | Mr. HOLMAN. Then I move that the House now adjourn. 
Mr. HENKLE. I have no objection to any amendment that the Pending the motion to adjourn, 
gentleman from Indiana may offer to obviate his objection. 
Mr. REAGAN. This is the incorporation of a railroad company by 
act of Congress, and the clause read merely recognizes the authority 


, ~ St; oO Mi ‘ eu ‘ e col . ni . . Tr . ' ° » o 2 > 
of the State of Maryland in regard to the condemnation of property tion authorized by law to be paid for advertising for that Departme 


but it charters the company to operate a road in the District of Co- | - swspapers: which was referred to the Committee on Approp 
Inmbia and inthe State of Maryland, and I agree with the gentleman | 12. PeWSpapers 5 aS WAS. SEES SO. SERS Sn rt 
: o ations, and ordered to be printed. 


from Indiana in regard to that. I kuow of no precedent or authority 














ADVERTISING FOR INTERIOR DEPARTMENT. 
The SPEAKER, by unanimous consent, laid before the Honse a 
letter from the Secretary of the Interior, in regard to the compensa 










for it SOCORRO, NEW MEXICO. 

Mr. HOLMAN. There have been a great many such bills before The SPEAKER also laid before the House a letter from the § 
Congress, but we have never passed them. Task for the reading of | tary of the Interior, transmitting the report of the surveyor-gen' 
the first and second sections of the bill. of New Mexico on the private land grant to the town of So 

Che Clerk again read the first and second sections of the bill. which was referred to the Committee on Private Land Claims, a 

Mr. HENKLE. I saggest to the gentleman the following amend- | ordered to be printed. 









+1 


ment, to be added to the second section of the bill: 





POSTAL SERVICE OF QUARTERMASTER-GENERAL’S DEPARTMENT 







ft oD seat Oelanes es ae Se The SPEAKER also laid before the House a letter from the Secreta! 
; i ay f War,transmitting acommunication from the Quartermaster-Gene! 
Mr. HOLMAN. That covers the ground. i So is vogoun-ia pletaeangpeyr pint sees th 


asking early action upon a bill appropriating money for post al ger 
ice; which was referred to the Committee on Appropriations, ana ' 
dered to be printed. ~ 


The amendment was agreed to. 

Mr. LAWRENCE, Lask the gentleman to yield to me to offer an 
amendment 

Mr. HENKLE. Twill hear the amendment. ESTIMATES OF APPROPRIATIONS. 

Mr. LAWRENCE. I would call attention to section 11 of this bill, The SPEAKER also laid before the House a letter from the Secre- 
which provides that “ Congress may at any time fix rates of tariff for | tary of the Treasury, transmitting estimates of appropriations tor vall- 























1877. 


CONGRESSIONAL 





jepartments for service for the fiscal year ending June 30, 1877 ; 
sico a letter from the Secretary of the Treasury, transmitting a 
-otenent of balances of appropriations required by law to be re-ap- 
~riated for the fiscal year ending June 30, 1574, and prior years ; 
i referred to the Committee on Appropriations, and ordered 






1 were 







t printe d. 
LEAVE OF ARSENCE. 
Leave of absence was granted as follows: 
fo Mr. Robbins, of North Carolina, for ten days on account of ill- 





fo Mr. Hurp and Mr, VANCE, of Ohio, for Monday and Tuesday 
} 


; ana 


lo Mr. FAULKNER, for ten days from and including the 8th instant. 





mt 






DEFECTIVE ENTRIES OF LAND, 






Mr. LAWRENCE, by unanimous consent, introduced a bill (H. R. 
ne 1315) for the relief of the holders of defective entries of land ; 
vas read a first and second time, ordered to be printed, referred 
to Committee on the Judiciary, and also ordered to be published 






RECORD, as follows: 





4 bill for the relief of the holders of defective entries of land 


rweted by tl 


y the Senate and House of Representatives of the 
ngress assembled, 





United States of 
Phat in all cases where an entry has been, ormay 
«uy person, Other than corporations, in good faith, at the proper local 
f any tract of land lawfully subject to entry, which may be informal 
defective, or void, and whenever such entry shall be canceled, the per 
: sons having made such entry, their heirs, devisees, or assigns, shall have 
¢ at preferable right to make a lawful entry of, and procure a patent for 
thin one year after notice of such cancellation as herein required 
erein shall divest any right heretofore acquired 
iny entry or patent shall be canceled, the Commissioner of the Gen 





1 if 



















Otlice shall give notice thereof by mail, if practicable, to the person claim 
ind under such entry, or if it be impracticable to ascertain the name and 
ead ss of such person, then notice shall be given by publication in such 
s stid Commissioner may deem eee. 

Phe ( ssioner of the General Land Office shall have power to prescribe all 
prope les and regulations to carry this act into effect. 

Mr. LAWRENCE. This is a measure of very great importance and 
should receive prompt action, 

The motion of Mr. HoLMaN that the Honse adjourn was then 








: and accordingly (at three o’clock and ten minutes p. m. 
the House adjourned, 








PETITIONS. 
rhe following petitions were presented at the Clerk’s desk under 
the rule, and referred as stated: 
By Mr. ELLIS: The petition of Charles H. Levy, of Louisiana, for 
the removal of his political disabilities, to the Committee on the Ju- 









a il 






ware County, New York, that the General Government purchase and 
operate the telegraph lines of the country, to the Committee on the 
Post-Oftice and Post-Roads, 

By Mr. MORGAN: The petition of W. K. Edwards, of Newton 
inty. Missouri, for compensation for property destroyed by the 
ted States Army, to the Committee on War Claims. 

Mr. ROBERTS: The petition of Samuel Swope, of Carroll 
County, Maryland, for compensation for supplies furnished the United 
States Army, to the same committee. 

By Mr. SEELYE: The petition of citizens of Westhampton, Mass- 
achusetts, that the provision of the act of Congress of July 24, 1266, 
relative tothe purchase and operation by the Government of all tele- 
graph lines in the United States, be enforced, to the Committee on 
the Post-Office.and Post-Roads. 

By Mr. THORNBURGH: The petition of Wesley McNew and citi- 
zeus of Union County, Tennessee, that he be restored to the pension- 
roll, to the Committee on Invalid Pensions. 






C 
Li 


Dy 











and others, against the extension of a patent on buckles to the West 
Haven Buekle Company, to the Committee on Patents. 

By Mr. W. B. WILLIAMS: The petition of Emily E. Wheelock, 
widow of Edward C. Wheelock, deceased, late a bugler in the Third 
Michigan Cavalry, for a pension, to the Committee on Invalid Pen- 


81008, 








IN SENATE. 
MonpDaAy, January 8, 187 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 


nee of the proceedings of Friday last was read and ap- 
proved, 











HOUSE BILLS REFERRED. 





I he follow ing bills from the House of Representatives were sever- 
ally read twice by their titles and referred as inaicated below : 

lhe bill (H. R. No. 2114) to give parties contestant time to tile on 
orenter lands under the pre-emption, homestead, or timber-culture 


acts after the contests shall have been finally decided—to the Com- 
mittee on Public Lands. 









the Secretary of War, transmi 


by Mr. MILLER: The petition of citizens of Harpersfield, Dela- 


by Mr. VANCE, of North Carolina: The petition of F. N. Goddard | 
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duit? rrant 


The bill moe ranting pensions 
sailors of the Mexican, Florida, and Black 
widows of deceased soldiers and sail 
tee on Pensions. 


The bill (H. R. No. 3567 


to make the ports of Brownsville and Gal 
veston, Texas, ports to whi 


Dich 


H. R. No. § 


to certain soldiers and 





Hawk wars, and certain 


rs of the same—to the Commit 


nappraised merchandise may be trans 
ported—to the Committee on Commerce. 


The bill (H. R. No, 3775 


fixing the compensation of United States 


marshals and deputies—to the Committee on the Judiciary 
EXECUTIVE COMMUNICATIONS 
The PRESIDENT pro tempore laid before the Senate a letter from 


tting, incompliance with section 1665 of 
the Revised Statutes, a statement exhibiting the expenditures at the 


Springtield armory, and the arms, compon f 


nts of 






iTtns, 


and appen 


dages fabricated, altered, and repaired thereat during the tiseal year 
ending June 30, 1876; which was ordered to lie on the table and be 


printed. 

He also laid before the iate 
reconmime nding to the Senate and 
actment of a law to provid 


Sey 


a letter from the Secretary of W 
House of Representatives the en 
for the better care 


ir, 





and protection of 
quartermaster stores, similar to that approved March 3, 1873, pro 
viding for the better care and protection of subsistence ] 


supplies : 


which was referred to the ¢ 
to be printed. 

He also laid before the 
Treasury, inviting the attent 
of the appropriation for tempor 
the necessity of providing 


ommittee on Military Affairs, and ordered 


Sen 


letter 
1 of Congress to the 


ite a from the Secretary of the 
present condition 
iry clerks for his Department ned to 
an additional appropriation thet 
complete the service for the current fiseal year; which was 
to the Committee on Appropt itions, and ordered to be printed 
He also laid before the Senate the annual report of the Public 
Printer, showing the condition of the public printing, binding, &« 


December, 1576 ; which was ordered to lie on the table and be printed 


f 
rererre 





PETITIONS AND MEMORIALS 
Mr. SPENCER presented the remonstrane » of W. W. Coreoran ar 
50 other property and lease holders on Pennsylvania avenue; wl 
was read and referred to the ¢ 
as follows: 





1 


ommittee on the District of Columbia, 


To the Senate and TTouse of Representati 

We, the undersigned property and use holders on Pennsvlvat 
tween First and Frfteenth streets northwest peet ly protest a ha 
certiticates issued which will be a lien upon our propert til Cor | 
satistied that the pavement now being laid on Penn wia avenue not af 

















as present appearances Indicate 

Werespectfully submit that the property holders have alread l a 1 
able pavement of wood, laid under a former act of Congress on thi ishf 
and that inasmuch as the commissioners admit in their report to the I 
the United States (using the toll x language in reference thereto) tha 
of pavements they have selected are still experimental, and that t 
their quality upon the proportions of the ingredients used, the amount 
ployed in the preparation, and thorough work in layi If too great he 
plied, the mixture loses its cementing properties and the pavement b me 
of loose powder This cannot generally be de ‘ er pr 
mixing or laying, but is soon developed by us happens, t (dl 
portion is removed, and new mat il substitutes Al ©} 
dereach contract has been condemned by the commission, and has beer 
relaid 

rhis being the case, and the fact that ‘a large percentace f the ] 
which was laid during the tine weather of last fall and ander the { 
circumstances, after about two ( t 
became a mass of loose powder of dis 
gradually ‘developed by use we thut ates 
be issued against our property for until the “ \ 
have finished experimenting and the 1} be n ‘ 
veloped by use" to satisfy your hor bodies that it is the * be lof p 
ment” that could have been select Pennsylvania ave e, as contemplated b 
the act of Congress approved Jul under which the work is bei 


Mr. EATON presented a petition of Yale & Bryan and other lead 
ing business men of New Haven, Connecticut, praying the 
the bankrupt law; 
diciary. 

Mr. INGALLS presented the petition of Barnett, Morrill & Co., of 
Hiawatha, Kansas, representing that the taxes now imposed on State, 
national, and private banks are onerous, unjust, and inequitable, 
and praying the repeal of the law imposing taxes upon banks; which 
was referred to the Committee on Finance. 

Mr. BOOTH presented a memorial of ship-masters¢ ommanding deep 
water vessels sailing out of the port of San Francisco, California, re 
monstrating against the passage of House bill No. 3157, amending the 
shipping act of 1872; which was referred to the Committee on Com 
merce. 

He also presented a memorial of 1,068 officers and seamen serving 
on deep-water vessels sailing out of the port of San Francisco, Cali 
fornia, remonstrating against the amendments proposed in House bill 
No. 3127 to the shipping act of 1872; which was referred to the Com 
mittee on Commerce. 

Mr. DORSEY presented the memorial of a large number of citize 
of Hot Springs, Arkansas, relating Hot Sprir 
reservation; ad and referred tothe Committee on P 


I 
re 


which was referred to the Committee on the Ju 


to the disposal of the 
which was re 


pistue 
Lands, as follows : 
Your memorialists, citizens and property-owners of Hot Sp 
to represent that they are now and have been ior long period of 
residents upon the four sections of land known as the Ilot Sprin 
that during all this time the title bas been in dispute, which was finally settled 
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ins widow 


sc ompany ot 
] 


imendment to the act 


he Cemmittee on Pen 
tion of a num 
a peaceful and 
the 
nen of 
isin the State of 
country and of both polit- 
ntitled to great re spect and consid 
hames fi that portion of the 
more consideration 2nd respect 
influence than crentlemen, 
hinl | with the al 


ice among 


¢ business 


leadin 
c l and offic 
wn through 


ial position 


out the 
n 
om 


these 


n, also, I think will 


meet 


iversal S¢ ‘ ité Phere may be differences 
iwstothe particular mode of accomplishing the object they 
Olen ii ek, the 


t, orderly 


ry member of the 


} 
peacel l cue 


count 


ey sehate 


will 
opinion as to the 
for counting t ote, but the im- 
acterof the petitioner 


differences of 

hay 

of the 

to le din fulla to be re 
charge of th Se 

PRESIDENT ‘ re, ; tl ol 

‘ read? The C 

Mr. THURMAN 

t e that I entire] oneur in What my 


thi iacte! 


petit rs entitle this 
ferred to the select committee 


jection to the petition 


colleague has said in re- 
rentlemen have 
Phat the petition is in the most respectful language, and 
sin the proper the Senate will see when they hear it 
As to any of the ions that arise on this subject, I do not 
] a word, but I do 


consideration of 


and standing of the who 


¢ 
spirit 
quest 
if necessary to say 
e has done, the etl I ( 
PRESIDEN 


Secretary read as follows: 


comme ne. 
the Senate. 


Phe Secretary w 


Unit 


i States in Con 


but 
ens of 


spectiuilly 
he citi 


estior 


1 could not fail to b lovable to the country 
light acl l 
ny manner that 
] nat 


No adminis 


mv i 

\ nistration the opposi 

tlived party triump! 
erted that 

blind partis 


yas 


vr to the 


1orable bodi 


ug adecision of the pendiay questions that will 


| tion of Daniel Houlihan, late sergeant of Company I, 1 


of | 


is read I wish to say in one | 


as my col- | 


ill read the petition, | 


thereon ; 


nove that the petition be referred ¢ 


committee to devise a mode for counting the electoral 
dent and Vice-President. 

Phe motion was agreed to. 

Mr. SHERMAN pres 
for the enforcement of 
aid in 


uted a petition of citizens of O} 
the provisions of the act of Ju 
the construction of te legraph lines and to se¢ ure 
ernment the use of the same for postal, military, and othe: 
ud for cheaper telegraphic facilities, as to secure « 


| ich was referred to the Comyn 


So) 
graphic communication; wh 
Post-Oflices and Post-Roads. 

Mr. CONKLING,. I present the petition of B. T. Thurloy 
York, praying that additional interest may be paid to th 
claims have been allowed under the Geneva award: 
from Richard B. Buck & Co., of New York; and a similar petit 
Ss. W. Casey, executor of the estate of Thomas Dunham, deci 
move the reference of these three pe titions to the Committ 
Judiciary. 

he motion was agreed to. 


Mr. CONKLING presented additional papers relating to t 


asin 


New York Volunteers, praying to be allowed a pension ; 
referred to the Committee on Pensions. 

Mr. HAMLIN. I have received and been requested to 
this body the memorial of Charles Il. McLellan, and 
commercial men and merchants of the city of Bath, Maine 
sent that during the late war they retained their own nay 


l 


| under their own flag, at great expense, being compelled to pay 


war premiums. They ask the attention of the Senate to thi 
eration of the billof the House distributing the balance of thi 
award. I desire to express the hope that the Judiciary ¢ 
form at least, will give usthat bill, and that we may 
it and act upon it as the judgment of the Senate shall deem |} 
move that the petition be referred to the Committee on the Jud 
Mr. EDMUNDS. I wish to say to my friend that certain] 


diciary ¢ has been endeavoring to give that 


Ih sore 


ommitte 


¢ tt 
{ 


earliest a 

Phe PRESIDENT pro tempore. 
Committee on the Judiciary. 

Mr. WALLACE presented a petition of citizens of Chi 
Marietta, Pennsylvania, praying an amendment of the Constit 
so as to provide for the election of President and Vice-Presice 
the direct vote of the ye ople ; which was re ferred to the seleet « 
mittee to devise a mode for counting the electoral votes for Presid 
and Vice-President. 

He also presented a memorial of citizens and business men of P 
delphia, Pennsylvania, without distinction of party, praying t 


ention, 


The yx tition will be referr 


speedy and amicable adjustment of the pending politic al difti 
arising out of the late presidential election ; which was referre 
the committee to devise a mode of counting the elect 


select 


| votes for President and Vice-President. 


Mr. BOGY. I presented a few days ago a memorial of M 


| claimants, praying the payment of their claims against the rep 
| of Mexico, and accompanied it with a motion that it be printed. M 


motion was not heard, and therefore I move now that the men 
be printed. 
The motion was agreed to. 


. 


REPORTS COMMITTEES. 

Mr. INGALLS, from the Committeeon Pensions, to whom was r 
ferred the bill (S. No. 874) to amend section 4721 of the Revised 51 
utes of the United States, reported it with an amendment. 

He also, from the same committee, to whom was referred thi 
S.No.754) granting a pension to John H.Glidden, reported advers: 
and the bill was postponed indetinitely. 

He also, from the same committee, to whom was referred the 

Hl. R. No. 1521) granting a pension to Louis A. MeLaughilin, report 
it without amendment, and submitted a report thereon ; w 
ordered to be printed, ; 

Ile also, from the same committee, to whom was referred t 

II. R. No. 2842) granting a pension to Robert 8. Toland, of Ba 
Michigan, reported it without amendment, and submitted a 
thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the }» 
tion of Marsilvia F. Woodard, of Cambridge, Massachusetts, p! 
to be allowed a pension, submitted a report thereon, accompa! 

a bill (S. No. 1123) granting a pension to Marsilvia F. Wooda 


oO} 


} mother of George Woodard. 


Phe bill was read and passed to the second reading, and the repor! 
was ordered to be printed. 

Mr. INGALLS. I amalso directed by the same committee, t 
wasreferred the bill (H.R. No. 3964) granting a pension to Annic( 
Yates, to report it adversely and move that the bill be postpone: 
definitely as the parties have not made application to the I 


| Otiice, where there is provision for their relief. 


The motion was agreed to. 





















ay, WITHERS, from the Committee on Pensions, to whom was re- 
i (1. R. No. 3500) granting a pension to Nelson Ainslie, 
thout amendment, and submitteda report thereon; which 



















it! 
dl to be printed. 
s», from the same committee, to whom was referred the bill 
No, 2242) granting a pension to George McColly, reported it 
+ amendment, and submitted a report thereon; which was 
to le printed. 
«>, from the same committee, to whom was referred the peti- 
§ Sy King, widow of James King, a soldier of the war of 1212, 
od areport thereon accompanied by a bill (S.No. 1118) grant 
nsion to Amy King. 
l was read and passed to the second reading, and the report 
red to be printed. 


BILLS INTRODUCED. 





DMUNDS asked, and by unanimous consent obtained, leave 
a bill (S. No. 1119) to extend the operation of the act of 
yr 2 R75, entitled * An act to provide for lements with 
railway companies” for one year; which was read twice by 


‘ 
; set? 


Mr. EDMUNDS. 
edge, 


I wish tosaythat I present this bill by request and 
information, or belief as to whether it is right or 
rentlemen interested an opportunity to be heard. 1 


but to give zg 
| 


hat the bill be referred tothe Committee on the Judiciary and 


Oo hnOW 









was agreed to. 
Mr. PADDOCK (by request) asked, and by unanimous consent ob 
to introduce a bill (S. No. 1120 the mode of 
“ from the Patent Olfice; whiclr was read twice by its title, rt 
Committee on Patents, and ordered to be printed. 

{MLL asked, and by unanimous consent obtained, leave to 
ea bill (S. No. 1121) to abolish the board of commissioners of 
Metropolitan police district of the District of Columbia,” and 
er purposes ; Which was read twice by its title, referred to the 
( mittee on the District of Columbia, and ordered to be printed. 

Mr. INGALLS 
l. leave to introduce a bill (S. No. 1122) to secure the its of 
ers upon certain railroad lands, and to repeal the first tive sec 


The motion 





to modify 

















lin the construction of the Kansas and Neosho Valley Railroad, 
ts extension to Red River,” approved July 25, 1865 ; 
I { its title, referred to the Committee on Public Lands, 
aud ordered to be printed. 





ce by 





ELECTORAL 
Mr. MORTON. 
on Vt 


The PRESIDENT pro tempore. The report will be read. 
The Chief Clerk read as follows : 
Che Committee on Privileges and Elections 
tt Senate to quire 
f Ore 
That Enos Runy 
1 Saturda 
5 e asked him 


VOTE OF OREGON—RECUSANT WITNESS. 







into the facts attending 
von, beg leave to re port to the Senate 





State « 





the 6th instant; and, being duly sworn, the following ques 
to which he made the following replies: 







Mr. MITCHELI 





Where do you reside ? 
At Newark, New Jersey. 
re do you do business? 


\. My oflice is on Wall street, New York. 


Q. W t } 








is your business 
er and broker. 

Q. What is the name of your firm ? 

tin & Runyon. a 

(). Who is your partner ? 

rustus F. R. Martin. 

(). With what bank in New York City do you do your business? 















\. The Bank of North America. 
(). Have you any business correspondents in Oregon ? 
1 : ; 3 
\. We have correspondents all over the country, in every part of the country 
> 





? 





have you 


\. We have a business corre spondence, as far as that goes, in collections or an 
tof that kind, that we do with parties in Oregon and all over the country 








ve not, 
Lever had? 
I e not 


e Ve 





rs, or under their direction, for the sum of $8,000, in favor of Ladd 
i of Salem, Oregon, on or about the 6th day of December last. 

















. For what a 
ht tl 


monnt 


ousand dollars. 





Q WI it was the date of it? 

\. I think it was December 6. 

oO , 

). Fo if purpose was that draft drawn? 
4 i KLOW not 
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(by request) asked, and by unanimous consent ob- 


fanact entitled “ An act granting lands to the State of Kansas | 


which was 
| Mr. KERNAN 


Mr. President, Iam instrueted by the Committee 
ileges and Elections to submit a report; which I ask to have 


who were instructed by resolution 


the casting of the electoral vote 


on was duly summoned as a witness and appeared before said 


You understand what I mean, you have no regular business correspondents 
e you any business transactions of your own with any person in Oregon? 


e what you know about a draft having been drawn by your firm or any of 


« 


\. In reference to a check, do you mean? 
(), { ck or draft. 
\. [ know there was such a check drawn. 
(). State it if was, 
A. A titied cheek. 
Q. State what that check was; in whose favor was it drawn; by whom was it 
wn; on whom it was drawn, and for what amount. 
le cheek was drawn by Martin & Runyon on the Bank of North America 
). In favor of whom ? 
\. in favor of Ladd & Bush, of Salem, Gregon, 


de 


O. Who dre t) 

A. My bo 

QO. Wi ‘ WOOK 

\. M i 3 

Oo. W ‘ 

A. G Ht. | 

oO. VW clir ted l ) ¢ 
A. I | 

0 1 pur s 

A. Tos rel x 





Bvt Ci 
©. \ 
A. Lal ersta 
Q. Who Lyott ‘ \ 
As. eee ‘ 
oO. Ww t re! ym »« 
Ta f \ 


vas that pers« 


. ' 
\. Do you mean the p t ted tod 
QO. Who, lLyout f > 
0 t Bank «¢ i 
I 
hi I ‘ 
| : 
| Ww 
is} Il woul u 
f tl I I hie 
a ’ 
W It 
] 1 ‘ 1 
l de« swe 





Mr. Mircut I « tt ry state 
swered 
I CHAIRMAN. The co ttee ask the question 
| ? 





Which means who came and asl 

Phe CHAIRMAN Yes, s Youar edb 
that itis your duty to answe tg tion. One 
] ‘ re outo draw t t 
} The Wrent As L said bet I ive to de 
) cumstan 
| By the Cat N 

Q. Was there money deposited I Llto vou asa 

A. That cheek was 1 

(). But at the ti 
| A. Lwas told to do that f v1 ilar custom 
check was returned 

Q. Lam not asking about the check being returne 
} when you state who pr draw ; 
| stances of the return ft f it 
| giving cheeks for money wi ne pais 
secured by the deposit of collater i via 





A. Th 
Q. Yes 


such the day do you 


ask you what was the consideration given t 











QO. Ye I 
} A No consic wion 
q. W t 
} A. Yes, si 
|} . Do you mean to say that you drew that el 
$2,000 to Ladd & Bush thout any consideration gi 
A. Linean to say at the time t re was none 
three, and a check is drawn and often L do not 
else or the money returned until three o’eloc 
(). You drew the check ¢ t it over to some 
A. No, siz I did t | t I 
(). Did any person take vay f ithe house 
A. IT was the one who took it aw 
| (). Where did you take it 
| A. IT took it to Libert treet, to Mr. Dimon 
. What is his first name 
A. Charles, I think, is his na 
Q. Did you hand it to him 
| A. No, sir; he was nod 
(). Did you bring the check awa ‘ you 
A. I did 
| (. Did you afterward hand it to anybody el 
|} <A. I think not, 
| Q Did the check rema in r poss thre 
A. It diduntil Ib | ‘ » the d 
Q. What became of i 
A. It was redeposited ’ 
Q. To whose ered t I ouy ban 
A. Martin & Runyan 
Q. Is the check t} 
A. I po tis g tand 
oO y i i bro 
ae. 








Wwe 





sometimes after three 
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said there betwee! 
benetit of I | 
“it payable to hin 


ou to draw the 


ui taken place bet we 


was paid the next day. Have you been 


you paid for it 
December, I think it was. 


ha 


). When you saw the person who procured you to draw that « 
him what had taken place, was that satisfactory to him ? 
4 ae dalle 
Q. Do you know of any other moneys or any other checks or d 
Ladd & Bush, in Oregon ! 
America to be nsed A. I do not 


By Mr. MItcnk uy: 


Q. When this first check was drawn was there any person char 
but present this | amount in your banking-house 
A. No, sir 
isk one question (). There was no charge made against any person ? 
regular course of A. Because it was returned 
Q. But at the time it was issued you did not know whether it 
or not 
| you should draw A. Nobody was charged with it 
om ou send that Q. There was nothing said in this check about Mr. Dimon, was there 
Was not mentioned in it all? 
A. No, sir 
(). How did you come to go to Mr. Dimon? 
A. That was my customer's instructions 
). He wanted you to take that check and go and see Mr. Dimon, d 
A. Yes, sit 
) 
A 


1 


ind canceled and 


Q. Did he go with you? 

d No, sit 
r what so bad Q. Did you 
m the margit A. Yes, sir. 


you send it to 


ro alone 


By the CHAIRMAN 
(). Is your clerk, Mr. Hughes, present here? 
\. No, sir 
). Will he be here to-day? 
A. I cannot say that he will be to-day. Tle has a sick child, so tha 
come on. In fact we cannot all leave. 


s from one through 
ing the habit of drawing our 


house where Mr. Dimon was By Mr. Mitcnet 
Who was finally charged with that money ? 
For the few davs it was advanced ? . 
Yes 
Ll was charged with it. That is, I charged myself with it. 
It was not your transaction ? 
I did not want to make a charge because it was settled so soon 
You had the promise of it, had you, in three or four days ? 
Yea. sir 
this same person that ordered the original check to be drawn 
Yes, sir; that I would have the money back 
In what way were these $8,000 returned to you; by draft or deposit 
By a check of Mr. Dimon to me. 
A check by Mr. Dimon in your favor on what ? 


On the Saint Nicholas National Bank. 


By Mr. KERNAN: 


As I understand, you gave the check to Dimon the 6th or about that t 
About then, I think 
Payable to his order, as I understand ? 
j Yes, si 
rard to that check ? And he gave you the same amount back again on the 11th? 
it could be used by Ladd & Bush: d Yes, sir; that is, less telegraphic charges, which were $2.75. 
gave you back the same amount less $2.75 on the 11th? 
Yes, sir 
(). Telegraphic charges to where 
A. Ido not know ‘Charges was all; I do not know where. It wast 
amount, with the exception of $2.75 
would have to go out q. And that, you say, was taken out on account of telegraphic chargé 
Phat is what I understood 
Have you any receipts or memoranda or docnments here about th 
Yes, sir 
(). Let me see them? 
Mr. MITCHELI Lefore he produces the papers let me ask a questior 
witness.) What is your politics, Mr. Runyon? 
A. Lam a democrat ; 
iarles Dimou for the amount ? Q. (By Mr. Kernan ) Is the other member of your firm a democrat too! 


made payable to them 
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an. [Predneing papers.] Tiere are the papers. 
paper you took from Dimon when you gave hin 


v Yor! Gth December, 1876, of Messrs Martin & Runyon. $8,000 
\feasrs. Ladd & Bush, Salem, Oregon; which is advised this day by 


Mi 


CHAS. DIMON 
l nel ? 
from him as a voucher 


+) } | 


what he brought you when he gave you back the check 


115 Liberty street. 
New York, December 11 
RUNYON 
New York City: 


IL received this morning Messrs. Ladd & Bush's t 
n. Oregon, dated December 9, advising receipt of my tele 
t. and to return the $8,000 to parties who depositest it 
I herewith hand you my check, 11878, for $7,997.25, together 
m, $2.75, makes the $2,000, which I inclose a receipt for, which please 
rm to 
respectfully, 


CILAS. DIMON 
vived the $7,997.25, did you? 


oney came back to you in that way with this letter of his 
transaction you gave Dimon your check to his order on the 6th? 
cave you that receipt ? 


Jith he paid you back inclosed in that letter the amount therein 
expenses as therein stated? ‘ rave Mr 
vy should I 
cost of the 
HAIRMAN 
Mr. Dimon a check for $8,000 which was paid. According to this 


k $7,707.25; that was what you got back 


you to pay the cost of the telegrams? ) 1 
you back t mount of \ 
lose up the transaction ? A. It was taken ont 

take out so much for ¢ 
rest had you in paying the cost of the telegrams? to take off for exchange 
erest; no more than the transaction was through with 
vy, but that did not make you whole by 32.75. Why should you lose By Mr. Mitent 
Q. At the time of is 
was paid to me, sned any draft or chec! 


i get 8,000 back ? any rties in Oreg 


part of it paid in monev ? 
ollars and seventy-tive cents was. 
December ll. Did you get any interest on that $8,000? 
d you get no interest on it ? 
is so short a time that it did not make only a day or two's difference . 
t the ordinary method of doing business, to charge no interest ! By the CuaAIRM 
not the ordinary method ; but when we have a little transaction like this Q. When were you fi 
istomers We never charge them interest. A. I forget the date of 
| you have any commission ? Q. Do you know wh 
ommission on this transaction. A. I was expected to ¢ ! 
d no interest ? would; but on account of the expected continement 
interest onit. Excuse me; I did receive interest in money. I overlooked | I could not go away until I was forced to g 
Q. Did you suggest to Mr. Mar it 
»w much interest did you receive ? that he should consult withany 
t ldo not remember; a few dollars; that was all. his testimony her« 
y would not that be stated in this paper if you got interest? He specifies A. I did not 
t amount he paid you here? | Did you advise him to consult 1 
nierest was not from Mr. Dimon; I did not receive it from him. } <A. Ido not remember that I did 
From whom did you receive the interest ? . Did you introduce him to Mr. Harrison? 
ceived it from my customer. Yes, sir. 
you know how much the interest was? Where did that take place? 
not say exactly; but only a few dollars. I could figure it up for you | <A. I think it was at Mr. Ha 
tickly ). Where is Mr. Harrisor 
n did you get the interest ? A. Where I went was in th ecurity Life and Trust Company's bnilding 
he time the check was returned me, giving the amount in money. | think 33 Pine street 
| the customer return the check to you himself? Q. How far is that from your 
see A. Right back of my offic 
Vho did return it? Q. How did you and Mr. Martin com in Mr. Harrison's offic 
Dimon | A. I did not know what t about coming on re so T suggested ‘ 
is your customer Mr. Dimon ? | Harrison for consultation to kn wi on about it, and 
Sir the telegram he said One you! go right on out of respect t 
en did you see your customer? | of the Senate I suggested the way 1 was tixed and he 
the afternoon. ~ coming on 
In the afternoon of the same day? Q. Did you invite Mr. Martin to ge th you into Mr. Harrison 
1 am not certain, but I think it was. A. Yes, sir; and I went aro I I 
Was that interest entered on the books of your bank ? Q. Is Mr. Harrison a lawyer 
was entered in a little blotter, just as we enter receipts. A. Yes, sit 
as the interest paid to you in your bank? Q. Did you suggest 
No, sir . with him 
Where was the interest paid to you ? A. No, sir 


it was paid at my customer's office to me. Q. Did you know that Mr 
lam speaking about the interest to you for the use of your money ? A. I did not until I had gor 
I it was paad at my customer's office. Q. How did you find it out t 
len did your customer pay it to you? A. Mr. Martin told me he 

KERNAN. Ile went to his customer's office and got the interest there. him on 

Witness. Yes Q. Did you advise Mr. Mart 

\IkMAN. You went there and it was paid to you there? testimony here, or the cour 
A No, sir 
» chairman.) You do not remember how much it was? Q. Is your memory clear ¢ 

I do not A. I think it is I stated that t e wanted to find out 


- you know what that money was for? Harrison was a lawyer hat ; \s far as ad 


You do not? by Mr. KERNAN 

I do not 

Have you any opinion of what it was for? onfiinement I ‘ 
_-\. I have not. ‘1 know nothing about che transaction at all, in no way, shape, or id that is the reason y id not want to come on} 
Manner I expected it every day. 
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declare the duty of a witness, a telegraphic oper 


to testify as tothe character of a message that 
ofiice, the message itself having been refused. 

Mr. HAMLIN. There is, then, a specilication o 
sage about which the witness is to testify ? 

Mr. MORTON. The general character of the dispate} 


pi 
we can come at it. 


Mr. HAMLIN. It is not a drag-net to bring in all 


ALl Ghibli 
over the whole world relating to every subject ? 


Mr. MORTON, No, sir. We describe the message, and 
as \ thre 


e can subject referred to, the transmission of } 


Mr. HAMLIN. I do not believe in, and I will not 


| 
| 
j 
| 
| 
} 
| 
| 
| 


proposition that seeks to bring the te legraphic compat 
their telegrams, no allegation being made of any k 


l 
relation to them, for the purpose of nting up evider 


; in the action of this body, as near as may be, follow the 
| courts of law. I will vote for anything that will come y 
| rules, and I will vote again ‘verything that woes without 
Mr. DAWES. Mr. President, I was not able to be her 
day’s session of the Senate, hnd ain therefore lamentably 
| the precise question which the 1 ution asserts that it 
this witness to answer, and I should like to inquire, « 
the Clerk or the Senator from Indiana, the precise quest 
resolution says it is his duty to answer. 
Mr. MORTON, I think it will be more satisfactory to Ss 
have the report read. 
Mr. DAWES. Ido not want to consume much time 
Mr. MORTON. It is a short matter. The read 


will show W iat the question 3 
The PRESIDEN pro te mpore, The report will be read 
The Chief Clerk read the report, as follows: 


might | tte ) e Committee on Privil sand Election vel 

hesitancy Lo « 16 of th nate to inquire into t facts att ling the late preside 
State of Oreg md concerning the ting of the electoral vot« 

ave to report to 

William M inl Ww lk 3a witness by the said 

; ; 


¢ been duly sworn, had the lowit juestions propo 


n.) Do you 10w Whether Mr. Patrick 
t canvass eld until he could get there 
Auswer. Leannot wer that que 
Q. Have you any knowledge on that subject ? 
A. No r; nothing that could be made public. 
Q. Explain vy vo ibyt t 
A. Our know ’ cal jects and all others, 
ered t would violation ot law of the State 


} ] 
ilso a violation of 


ss the question if he knows of ar 
it oflice, on the part of Mr. Patrick or any one else, asking 
deferred until he could get there 
I ask to be excused from answering that question 
4 1 liy + t 
Q. You decline to ar 
I must deeline 
I pon the cround before stated 


Yes. sit 
i 
I 


, 


} 


t cannot divulge anything passing on the wires ? 


at von 
cannot do it 
What do vou know anytl vy, in regard to $8,000 being trar 
York t lem o1 l yt ifter the election in > 
rs cast their votes 
lin what manner? 
AIRMA) That do you know out money being sent 
report printed, sons there bein thorized to draw 
ney A. Ido not know anything with regar« 


, 1 e! ter We have a great «de 
tl : ane 


ir 


To-morrow mor 
I i ul of business of that 
tlices, and as a matter of course it only concerns those who ari 

md spatch being sent to Salem or to Port 
received, the usual num rk i 0 ng any person there to draw for $3,000 ? 


} 
Lorder to print 


ttees of the Committee on you WW any d 


y sn ; 1 ape | roe \ sai t iving been sent by Charles I 
SID pro te ) » objection 1e DI se ‘ aes ; 
Pht IDENT ] ere ol tion to the propose l | ned Dime ; add & Bush. in Salem. in regar 


yprint testimony? ‘The Chair Lears none, and it is so ordered. | gam of mon 


I cannot answer. 


PRODI ’ F TELEGRAPHIC DISPATCHES, } ] 
Do you mean to say that you cannot answer or that vou dec I 


\ 

5 
MORTON ere Was a vote taken on aresolution last Friday \ 
) 


I de« ‘ 
vas lost for wan faquornm. If there is no objection, ©. You decline toanswe1 
] ] a cline to ans ‘ any aqnestio ou hit Yany 1 ng that pas 
sa quorum present, I should like to have that vote taken , 4 se 
‘ ’ pa vires 


“O Did you slimy] 


PRESIDENT pro tempore The morning hour has expired and | there was no such dispate! 


ily say that you decline to answer or do you mean t 


will call up the untinished business, which is the resolution A. 1 decline to answer questions of that character 
o by the Senator from Indiana, which will be read. 


f Clerk read the resolution, as follows: 


Q. Now I propose to ask this witness the question directly, if there ‘% 
dispatch passing through that office fron ( harles Dimon to Ladd & ‘I 
1 to answer | land, authorizing them to draw for $5 050, 
iat he can- | A. I must be exeused from answering any question of that character 
3 leonnection | Q. I put thisas occurring subsequent to the 25th of Nove mber, and before 
ipany as the manager of their ottice at Jack Wednesday in December 
; A. I decline answering any questions, as I remarked, touching the! 
the wires 
PRESIDENT pro tempore, The question is on the adoption of } Q. Lask if you know anvthingin regard to anothersum of $17,000 that w 
on he call of the yeas and nays revealed the lack of a | ized. in New York to be drawn by Ladd & Tilton, in Portland, subs« 
Che question will now be put again. presidential election ? 1 
Mr. HAMI N have as aoe : ce ; A. No, sir; Lde not know anything abort it 
us \MLI I ive not heard the previous part of that papel Q. You do not then decline to answer that on this ground ? 
ned L rise forthe purpose of propor nding a question to the hon- A. L decline on the same ground 
t from Indiana, so as to give me light on the subject | The committee have been informed that it is important to have th 
swer these questions, as the answers may be material in the 


l 8 | 
matter intrusted to the committee, and submit to the Senate the follow 


accordance with my judgment It is proposed, I 
] ) 
le 


isubpaona tocompel the telegraph company to come 


1 cel papers ‘ vesolred, That William M. ‘Turner in duty bound under his 
MORTON No | questions that have b propounded to him as above stated, ar 
\ HAMLIN What | excuse himself from answering the same by reason of his official conn 


. sat ; the Western Union Telegraph Company as the manager of their other 
Mr. MORTON. 1 wil ate to the honorable Senator that if is to | ville, Oregon. 














1877. 





Wr. DAWI It is hardly worth while, but I desire to put myself 
ond very much as the Senator from Maine (Mr. HAMLIN] has; 
extent that the Senator from Maine has put himself on 
When a committee of this body is of 


S. 


rd Lam willing to go. 
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t it there is reason to believe that a particular telegram has 
otal over the Wires and that it contains information material to the 
Peon tion with which the Senate has charged that cominittee, I 
Dat the telegraph company is bound to give it the information 
: “aly as the Post-Oflice Department would be bound under the 
ejreumstances and with the same precaution to permit the in- 
ca tion of a letter in the Post-Office Department, but anything 
an vd that, as at present advised, I should not feel willing to sane- 
4 a of a general divulging of what has passed over the tele- 
: res is a thing which I would not by the vote I give to-day, 
a iny implication whatever, sanction. What the newspapers 
oye informed us has transpired of late, a telegraph company selling 
‘1. mexsaces that have been received in confidence by them from thei 
5 v3 ad nas ti) the paper-makers, and pap@-imakers reselling them and 
ing distributed around among favorite newspapers, is such an | 
putrave that, if it is in the power of this Congress by legislation to 


vay the franchise of any such telegraph company, I think it is 

5 ty todo it at once. But the telegraph being no more than the 

5 no more than any private individual who has possession of a 
communieation which contains evidence bearing upon the 


ctieation over Which a committee of this Senate has jurisdiction o1 
is jurisdiction to try, [think itis the duty of any person hay 

it information, whether it be in a letter or ina telegraphic mes 
e eor in any other form, to disclose it with those limitations. se 

7 i that I do not desire by the vote which I shall give for this reso- 

to be construed as sanctioning the practice which has been in- 
stituted and which has prevailed, Lam sorry to say as much in my 


own party as in any other, of invading the secrets of the private 
business and confidential communications of the whole community. 
That practice should cease if there is any power in Congress to pro- 
hibit 


Mr. President, I neither desire nor intend 


Mr. MITCHELL. - 


whv lie 


should not answer this question the fact that to answer it 
would be in contravention of a statute of Oregon, I desire to call at 
to that statute for the purpose of showing that it has no ap- 
cation Whatever to the case. That statute only applies to a cx 
of willful divulgence on the part of the agents of the company. I 
< the Secretary to read the statute which I send to the desk. 
Che Chief Clerk read as follows : 


Se 


Sro.%. Ifany officer, agent, operator, clerk, or employé of any telegraph company 
verson, shall willfully divulge to any other person than the party from 
e was received, or to whom the same 1 or his 
received or sent, or intended to be sent, over any 
substance, purport, effect, or meaning of such message any 
or shall willfully alter any such message by adding thereto or omi 
of from, any word or words, figure or figures, so as to materially change the 
t, or meaning of such message, to the injury of the person sending or 
: id the same, or to whom the saine was directed, the person so offend 
i" be deemed guilty of a misdemeanor, and shall be punished by a fine not 
21,000, or imprisonment not to exceed one year, or by both such fine and 
ent, in the diseretion of the court: Provided, That when numerals or 
number occur in any message, the operator or « lerk sending or receiving 
ess the same in words or figures, or in both words and tigures, and such 
t shall not be deemed an alteration of the message, nor in any manner affect its 
or validity. 


is addressed agent or 





y message 
itents or 









Y uneness, Toret 


Mr. BOGY. Mr. President, as this question is of very great impor- 
tance and is becoming more so every day, I desire to state that I con- 
cur entirely with the views expressed by the Senator from Massachu- 

tts (Mr. DAWEs] as to the law, and with that understanding I am 
Willing to vote for this resolution. 
tions making a general drag-net. 


I propose to vote against resolu- 
At the same time I am willing to 
upel these companies to divulge telegrams on the principles that 
ply in courts of justice. 
Mr. EDMUNDS. Mr. President, if there is any one subject on which 
there is more delusion and nonsenseand humbug going than upon this, 
I do not know it. The security of society, the security of private 
rights, liberty, property, peace, reputation, depends, first, upon good 
laws, and, second, upon their being put in execution; for a law is 

thing at all that is not carried into effect. You cannot put laws 
iuto execution through the courts of justice or any other tribunal that 
is trying to get at thé truth in a constitutional way without getting 
at the trath through witnesses who are to testify ; and the idea that 
because something between two men or fifty men is confidential when 
“ie necessity for that truth bears upon the rights of somebody else it 
cannot be disclosed, is utterly absurd. You cannot carry on a gov- 
ert me nt of law and of peace and of private right on any such notion 
” rages it seems to me. Idonot wish to force my notions upon any- 
VOCY else, 

Now the statute of 1825, it is said, declares that it shall be penal to 
open any letter. Grant it, if you please. Whether it is a wise law 
or not a wise law, grant that it is the law. Then do not open that 
ter, But when Congress sees fit to pass a law, or the States see 
it to pass laws as far as their operations go, that every communica- 
hon that two burglars or two thieves or two murderers, as they fre- 
quently do, choose to send by telegraph shall also be regarded as sa- 


t or innocence of an accused person or the materiality of any in- | 


} the « 


| 


argue this question; but inasmuch as the witness gives as one reason 


| United States. If this proceeding, therefore, is constitutional at all, 
as nobody questions, then any prohibition of a particular State as to 
What shall operate upon it is absolutely inefticacious. 
The question being taken by yeas and nays, resulted—yeas 35, nay 
3; as follows: 
YEAS—Messrs. Allise Anthor Bo Booth, Boutwell, Bruce, Cameron of 
Pem lvania, Chatlee, Cockre Cragin, Day Dawes, Dennis, Dor I 
Feit Frelinghuysen, Gord Ha od ills, J ist Kell Kern M 
| Cree Maxev, Mitchell, Mort M Pric Randolph, Rob mS 
Wallace, Whyte, and Withers 
NAYS—Mess Bar 1, Bur ind Eaton 
ABSENT—Messm. Alcorn, Bayard, 1 «, Cameron of Wisconsin, ( { 
Clayton, Conkling, Conover, Cooper, Goldthwaite, Hamilton, Hat Hitches 
Howe, Jones of Florida, Jones of N ula, Key, Logan, McDonald, Me Millan. Me 
mon, Norwood, Oglesby, Padde Patterson, Ransom, Sargent, Saul Sha 
Spencer, Stevenson, Teller, TI Wadleig West, Windom, and W 
So the resolution was agreed to. 
MESSAGE FROM THE HOUSE, 
A message from the House of Representatives, by Mr. GrorGcr M 


telegraph 


| preme law of the land to him is the Constitution and the laws of the 


| of said city certain public lands; 


































































































cred—and why because it sent over a wire instead of by a man it 
should be any more sacred | not able to see—# will he enough 
for us to obey such a law; but when you pa raldaw y 

have the administration ¢ istice or security any more ] o 
on in the way certain people desire us to start, a 

everything will be sacred and contidential, and vou ca ca 
body to say anything that he ows if it is going to be a j ) 
his particular case or his particular friends \ erm 

it is the right of everybody L the security of everybod ‘ 
pends upon getting at the truth if the truth bears up pub 

private interests, and no man has a right to set up his p ite « 
dence or his private honor or his private anything stands 
in the way of the countervailing considerations of se¢ ity tot 
Whole body of commu or justice or security to oth peopl 
when they are drawn into question. That isthe principle upou which 
all civilized law has heretofore proceeded. 

So then, without wishing to offend anybody, I cannot help chat 
acterizing this sort of talk that has been prevalent for a f ears 
not only absurd but as fatal, if it were carried into etfect, tothe rights 
that these very persons who talk so loudly of private ri rhts wo | 
find it most necessary to protect if it was brought home to their ow 
doors. 

Now, as tothe law of Oregon which has been cited, it has not 
thing todowiththe case. Ifthestatutes of Oregon absolutely forbade 
the production of elegram or the testimony of any telegraph 
operator under any circumstances whatever, it would have norhing 
whatever to do with the constitutional exercise by this Senate or by 














suurts of the United States, or the House of Representat es ol 
any other national authority of their own functions which are not ck 
rived from the constitutions of the States. The citizen of Oregon, 





the telegraph operator, is a citizen of the United States, and the su 

























































































ADAMS, its Clerk, announced that the House had passed the following 
bills: 
A bill (S. No. 526) to amend section 
relating to the District of Columbia; 
A 11 (S. for the relief of Ephraim P. Abbott ; 
A ll (S. No. 752) to aut the recorder of the 


lumbia to appoint an assistant with certain powers. 























1036 of the 





Revised Statutes 











Os | 


ana 


District of Co 








bi 
bi 
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The message also announced that the House had agreed to the 
amendment of the Senate to the bill (H. R. No. 4120) making appro 
priations for the payment of invalid and other pensions of the United 
States for the year ending June 30, 157" 

The message furthe 






announced 





that the House insisted upon its 






amendment to the bill (S. No. 614) to anthorize the Secretary of the 
Interior to deposit certain funds in the United States Treasury in lieu 





of investment, agreed to the conference asked by the Senate on t! 
disagreeing votes of the two Houses thereon, and had appointed Mr 








FERNANDO Woop of New York, Mr. Puivie F. Tuomas of Maryland, . 
and Mr. Horatio C. BuRCHARD of Illinois managers at the confe: 
ence on its part. 

The message further announced that the House had passed the fol 





lowing bills 


A bill 


; in which it requested 
H. R. No, 2601 
to issue a land warrant 
1812, in lien of one lost; 

A bill (H. R. No. 3406) granting a pension to James 
late captain of Company I, One hundred and twentieth Re 
nois Infantry Volunteers ; 

A bill (H. R. No. 3552) to provide for the settlement of tax-lien cer 
tificates erroneously issued by the authorities of the District of 
Columbia ; 

A bill (H. R. No. 3566) to authorize the board of trustees of the city 
of Cheyenne, Wyoming Territory, to enter and purchase for the use 


the concurrence of the 
authorizing the Commissioner of Pe 
to Thomas Hunter, a 


Senate 






HSLOnSs 


ol 





soldier of the wat 





B 





Grllespie, 


ment Ili 






late 








A bill (IL. R. No. 3582) gt 
first lieutenant of Company 
VN "st" 


nting a pension to Charles L. Rugg, late 
D, Sixth Indiana Cavalry; 




















A bill (H. R. No. 3583) granting a pension to Frederick W. Smith ; 
A bill (H. R. No, 3524 granting a pension to William Abendroth 5 
A bill (H. R. No. 3621) for the relief of B. B. Connor & Brother; 











A bill (H. R. No, 3776) fixing the fees of clerks of United States 
district and circuit courts ; 
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| ——— 


to prevent depredations upon property in the Mr. INGALLS. The Senator from Iowa who is not in his 
ine 5 morning [ Mr. WiiGut } is detained, as I understan 1, from tl] 
». 4155) amending the act of July 28, 1276, entitled | by ill-health. The Senate will remember that last week | 


ief of Kendrick & Avis, Kuner, Zisemann and Zott, | the report from the Judiciary Committee in relation te 4 
. Missouri, and Nachtrieb & Co., of G » Ob - 


bol ; Branch of the Union Pacitic Railroad, which has been ec 
imenad section Lof the act of May 12, 1864, | time to time as untinished business; and while [ am opy 
‘State of lowa, toaid in the construction bill and shall be glad to have it defeated, vet I fee] that 


him requires me to object to the consideration of this bill« 
to amend the el th il Fir ! the understanding that that bill shall remain as the untii 
District of Columbia; ness of the Senate. 
to provid ] le of 1 in Mr. BOUTWELL. Under the circumstances I think I a) 
ritories 3 in asking the attention of the Senate to the bill (H.R. N 
to amend ar tentitled “An act authe zing pertect the revision of the statutes of the United Stutes 
lvania aven “and the act amendatory The PRESIDENT pro tempore. ‘The Senator from Georgia | 
the present consideration of a bill. That motion t ikes pl 
ners of the Freed Mr. INGALLS. It isthe understanding that the billof th 
certain real and other | from Iowa will remain as the untinished business ? 
iblic or private sale, and for other The PRESIDEWT pro tempore. There is no unfinished 
Phe unfinished business of the last session of the Senate } 
ng appropriations to supply certain | disposed of. The resolution of the Senator from Indiana { 
it fund of the House of Re presenutatives, | Committee on Privileges and Elections was the untinished 
iil and that has been disposed of. 
to remove the political disabilities of Charles Mr. INGALLS. What is the condition of Senate bill No. 60? 
The PRESIDENT pro tempore. It has gone to the Cak i 
ENROLLED BILLS SIGNED. | Senator from Georgia moves the present consideration of thy 
stated by him. 
Mr. SHERMAN. My impression is that that bill came from th 
mittee on Claims. 
; ace bh ee bo ; ; : Mr. MITCHELL. The Judiciary Committee. 
oe the) Mr SHERMAN. | Task what committee that came from ? 
9 . »T> S re ‘ ( ‘ > : . 
HR No. 73 r the relief of Philip Pendleton ; Fi PRESIDENT pro tempore. From the Committee 
wry. 
Mr. SHERMAN, I understand the Senator who reported 
in his seat. The Committee on the Judiciary being engaged 
| leave of the Senate on other business, or a majority of them, I do, 
think we ought to take this bill up. 
Mr. GORDON. I was not aware that the chairman of the com 
tee was absent when I called up the bill. I recoguize the pr 
of the objection, and therefore withdraw the motion. 
Mr. WALLACE and Mr. BOUT WELL addressed the Chair 
OF COUNTING ELECTORAL VOTES. | The PRESIDENT pro tempore. The Senator from Massac] 
KOOTH. Lask permission to offer a resolution | Mr. BOUTWELL. I move that the Senate proceed to t 
PRESIDENT pro te mpore, Phe resolution will be read. | sideration of the bill (H. R. No. 3156) to perfect the revisio 
hief Clerk read as follows: statutes of the United States. 
rhat in counting tl it for esidcnt and Vice-Presider he Mr. WALLACE. I thought I rose to address the Chair 
. e terms are egin on t iof 1477, the followi ask the courtesy of the Senator to permit me to offer a resolut 
: Mr. BOUTWELL, I will hear what the Senator from I: 
rue — a - a vania has to say. 


r ilso announced that the sy aker of the House had 
l the following enrolled bills; and they were thereupon signed 
President pro fe mpore 


Hi. R. No. 2 to amend section 229L of the Revised Stat 
i relation to proof required in homestead 
providing for the sale of saline lands; 
to change the name of the steamship Whirl 
! the use of certain funds now in 
Indians. 


Lui 
r to the Osay 


orizing 
. 


tiny of the Mr. WALLACE. I desire to offer a series of resolutions to lx 
Upon objection | ferred to the committee on counting the electoral votes and t 
Whether or not 3 mit brief remarks on the proposition, as I expect to have to g 
msaid ruli \  aaned hall oe on to-night. 
en the two Houses shall immediately sepa. | Mr. BOUTWELL. I think it is rather a public duty tot 
unber without delay secure the early passage of this bill; but I feel constrained to ass 
of each House its presiding officer shall submit | to the request of the Senator from Pennsylvania under tli 
e order herein named, which shall be decided with : . F 
stances he has indicated. 
the President of the Senate pro tempore upon the count HOUSE BILLS REFERRED 
ot — be atlirmed : pee aeeee s 
of the State of ——— shall be counted? The following bills from the House of Representatives were 


the votes of the State of ——— be counted : erally read twice by their titles and referred to the Committee 
ach Senator and each member of the House of Repre Finance : 7 


vote virat md it shall be entered upon the Journal bi and toe ; 
se of the proceedings of that meeting shall then be read | A bill (H. R. No. 4284) authorizing the commissioners of the Fre: 
business shall be inorder, | } man’s Savings and Trust Company to buy in certain real and 
ae u assentble in the Chamber of ——— for the purpose of | yroperty, and to sell the same at public or private sale, and tor 
President of the Senate pro tempore shall have received two or purposes ; and . 
s purporting to contain the certiticate of the votes of the same State, A bill (H. R. No. 4145) amending the act of July 2%, 1876, e 
1 rt Fi 


l report all of said purported certificates, and then rule for whom | “ An act forthe relief of Kendrick & Avis, Kuner, Zisemann & Zott 


rid ‘ hal COL ed I ro mb ‘ t ouse of | . . . ‘ 
ud Stat , .. inted. Any Senator or member of th House of | a)] of Saint Louis, Missouri, and Nachtrieb & Co., Galion, Oli 
s may appeal from said ruling, which appeal shall be redneed to 


appeal being taken the two Houses shall separate, convene in their The following bills were severally read twice by their titles 
mbersand the same proceedings shall be had as prescribed in Rule 1. | referred to the Committee on the Judiciary : 
nplete record of the proceedings when the two Houses are assembled A bill (H. R. No. 4313) to remove the political disabilities of Charl 


the proceedings of each House, together with all the certiticates . . 
ce Ss abi ay i 
ed certificates of the votes to the counting of which objection has been L. cott, of Alabama mid 


ibmitted to the justices of the Supreme Court of the United States A bill (H. R. No, 3776) fixing the fees of clerks of United State 
n district and circuit courts. 


ise of Representatives may eacl 


h appoint a committee of | The following bills were severally read twice by their titles and 
wes to the justices, subject to such rules as the justices may | 4 . 


istices deem it essential to a final determination, they may in ferred to the Committee on Public Lands: " 
ion receive as evidence the oflicial acts and proceedings of any State |f A bill (H. R. No. 4261) to provide for the sale of desert lands in ce 
ward of State ottisers, and the reports of any committee appointed by | tain States and Territories ; 
a ene Ee ee ee A bill (H. R. No. 4168) to amend section 1 of the act of M Ay ly 
of the justices upon each case of contested votes, when all the cases | 1564, for a grant of lands to the State of Iowa to aid in the constru 
led; Whereupon the two Houses shall assemble in the Chamber of | tion of a railroad in said State ; 
ind the contested votes shall be counted in accordance with such decision. A bill (H. R. No. 3566) to authorize the board of trustees 0! 

Mr BOOTH I move that the resolution be printed and lie upon the city of Cheyenne, Wyoming Terr itory, to enter and pure hase tor the 
table. I give notice that on Friday morning next, if I can succeed | "S¢ of said city certain public lands; and Sas sa 
in obtaining the floor, I shall speak brietly to the resolution, A bill (H. R. No, 2601) authorizing the Commissioner ot Pensi 

Phe resolution was ordered to lie on the table and be printed. to issue a land-warrant to Thomas Hunter, a soldier of the war! 
1212, in lieu of one lost. ; 

The following bills were severally read twice »y their titles ane 
Mr. GORDON. I move that the Senate now proceed to the con- | referred to the Committee on the District of Columbia: 


1,31) 


sideration of the bill (H. R. No. 231) for the relief of Robert Erwin. A bill (H. R. No. 4281) to amend an act entitled “ An act author- 


ORDER OF BUSINESS. 

















the repavement of Pennsylvania avenue,” and the act amenda- 

iL R. No. 4202) to amend the charter of the Mutual Fire In- 

: Company of the District of Columbia ; 

Ab Ht. R. No, 4041) to prevent depredations upon property in 

trict of Columbia; and 

“ie H. R. No. 3553) to provide for the settlement of tax-lien cer- 
es erroneously issued by the late authorities of the District of 


4 bil 


| ; follow ing bills were severally read twice by their titles and re- 
| hes he Committee on Pensions: 
‘A Will (H. R. No. 8582) granting a pension to Charles L. 
; tenant of Company D, Sixth Indiana Cavalry ; 


Rugg, late 


sh) 


ma jl CH. R. No, 3583) granting a pension to Frederick W. Smith ; 
4b 11 (HL R. No. 3584) granting a pension to William Abendroth ; 
7 II. R. No. 3406) granting a pension to James B. Gillespie, late 


of Company I, One hundred and twentieth Regiment Illinois 
} Volunteers ; 
rhe bill CH. R. No. 4307) making appropriations to supply certain 
fi eneies in the contingent fund of the House of Representatives, 
other purposes, was read twice by its title, and referred to 
» Committee on Appropriations; and 
Phe bill (H. R. No. 3651) for the relief of B. B. Connor & Brother 
ws read twice by its title, and referred to the Committee on Claims. 
COUNTING OF 


ELECTORAL VOTE, 


Mr. WALLACE. I offer a resolution, which I ask to have read. 


Ihe PRESIDENT pro tempore. The resolution will be read. 
rhe Chiet Clerk read as follows: 


it the special committee on counting the electoral vote be instructed 
«and report to the Senate upon the following propositions 

klectors of President of the United States are a part of the machinery of the 
Government 

to appoint them is in the States, to be exercised under the restric 
ntees of the Federal Constitution 

power to ascertain who has been elected President and Vice-President 

i States by counting the electoral vote is a quasi.jadicial one, and car 
the right to inquire and decide what are votes 


oOwel 


power is in the two Houses acting concurrently as independent bodies 
v. 1 Hlouse may examine both facts and law to enable it to determine these 
\re the returns of the electoral colleges before them the true returns? 


> W the votes therein shown to be cast given by those appointed by the State 
t oftice of elector of President of the United States? 
\ e appointment of electors made and were the votes cast in accordance 
visions and guarantees of the Federal Constitution ¢ 





et cate and seal of the executive authority of the State made under 
fC ess is prima facie proof of the appointment of an elector by the 
S lhis mode of proof may be overthrown by the decision of the highest 


uunal of the proper State or of the United States, or it may 
nee of plain mistake or palpable fraud 

n two returns come from a State the two Houses acting concurrently 
ne which is the true return. 


Vill lectoral vote can be counted without the concurrence of both Houses 


Mr. WALLACE. Mr. President, these resolutions embody what I 
believe to be the law controlling the counting of the electoral vote. To 
ascertain What the Constitution, laws, and precedents establish upon 
this subject is my sole object in presenting them and in endeavoring 

it discussion thereon. When we shall have settled this, our 
path of duty is a plain one. Law and justice must control and direct 
our That a safe path may be found in accordance with these, 
Ido not doubt. When it is found, partisan bias and personal ambi- 
tion must give way before the high duty of obedience to law. 

I shall not attempt now to elaborate all of the propositions I have 
made. My desire is to get the thoughts in concise form and to group 
around them the arguments in their favor. 

That electors for President of the United States are a part of the 
machinery of the Federal Government needs no proof. ‘They came 
into existence with it and their functions relate solely to its perpetu 
ation. 
lhe power toappointthem is giventothe States bythe Constitution, 
and the manner of their appointment is left to the control of the 
Legislatures of the States. That this power and control can be ex- 
ereised so as to conflict with the provisions of the Federal Constitu- 
tion will seareely be contended. That instrument is the supreme law, 
and in this matter as in all else in which it may conflict with State 
authority it isthe weightier. Of the restrictions imposed by the Con- 
stitution upon the States and the electoral colleges the familiar one 
that they cannot vote for an alien for President is sufficient here. Of 
the guarantees it is sufiicient to name that which gives to each State 
electors equal to the whole number of Senators and Representatives 
to which she may be entitled, so that while in the House of Repre- 
Seutatives and upon the popular vote Rhode Island and Delaware each 
stand to Pennsylvania in the proportion of 1 to 27, in the electoral 
colleges they stand in the proportion of 3 to 29. That the number of 
Votes in the colleges shall be as fixed by article 2, section 1, clause 2 


~e 


's guaranteed by this provision, and the States can lawfully appoint 


ho more, 


be contra 


Vil. Whe 





No ¢ 





votes, 


In the third proposition, which is that “the power to ascertain the 
popular will by counting the electoral vote is a quasi-judicial one 
and carries with it by necessary implication the right to inquire and 
decide what are votes,” I come in conflict with the views expressed 
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by the Senator from Iowa [Mr. Wriacnr] in his speech of the 4th 
| instant. He said: 
Under no construction, as its 8 e, ¢ be a ed that ¢ 3 

capacity (certainly not inthe abs f legislation sj ial powe 

power than to inquire and d ure t peal t > 4 i 
face of the returns have said as to ce t President I I , 
not lose sight of the different ~ 4 sult is to rea I 
who is to declare it Iam | 1 erate for Vv present pu ‘ I 
when I repeat that, in the absence fs iw we ¢ \ 
determine whether there was frau this State or that , 
Was Wise or UnWise 1 providing tf thre real ut { 

whether a hundred men here or a thous 1 ew 

for intimidation, corruption, violene or fraud; wl 

ing board or tribunal in a State whed I { 

them, or the like; for, what r al e may t kas toanyof t 4 
of the presiding officer or of the two Houses acting separate] 

as gathered from the almost, if 1 bre 

dation of the Gover nt, would clearly seem to t i \ \ 
ministerial, net at all judicial 

If I correctly understand the doctrines here asserted, they ar 

first, that no power exists In Congress to determing Cor 

the vote” whether the State in its action has violated the Co ' 
tion of the United States; second, that Congress in executing 3 
power to count the vote has no judi inl or quasi judicial power, but 
that this is a power purely ministerial, and that by reason t if 


| of the fitness of the State or of the character of its constitution. 





hi 
upon any authority necessarily implied from 
the principal power expressly given, nor reject any return for 


Congress can neither act 


pred poar 
ble fraud or plain mistake. Are these doctrines sound? The ti 
bunal (whatever it may be) which counts the electoral vote must 


from the very character of its duties, inquire and jud 
fractions of the Federal 
meeting a Senator objects that the 
for a candidate for 
born citizen” or bec 
cause he had not been a r 
teen years, must the vote still 


oft alls red ! 
in the joint 
inted 
natural 
irs of we, oO! iY 
nited States for four 
be counted or must the ion be 
and settled?) How By debate or by judicial inquiry ? 
Are we not compe led to in pure , deliberate, and } nlere ? O71 
that it is alleged that electors appointed by the State w at the 
time of their appointment members of persons holding 
offices of trust or protit under the United States, or who had been in 
rebellion and were not relieved, or that the electoral college did not 
meet in its proper State, or that it did not vote by ballot, or on the d 


bay 
fixed by law, or that it voted for citizens of its own for both 


rK 
that 
innot 


Constitution. Suppose 


vote of a State « be cv 
President either because he w 
not thirty-tive 


Within the | 


is nota 


ause he was 


sident 


Ve 


quest 
I 

t . +? 

met met 
Lppose 
vere 


Congress, 


State 


President and Vice-President? In each of these cases questions of 
fact are involved and must be decided. Take the case of the Oregon 
elector now undergoing investigation. What is this? Is it a mere 


ministerial duty or is it not the essential preliminary to the 
tion of constitutional law to a gi of facts ? 
ing is the highest exercise of judicial inquiry. 

In all of the cases cited, indeed in every case of 
the restraints imposed by the Cor 


Lpplica- 


ven state Such a proceed 


alleged viol on ot 
stitution, either as to choice of elect 
ors or as to qualifications of officials voted for, there is a case 


ul 


Lor pil 
dicial and not ministerial action. The guarantees of the Constitu 
tion, if violated, may be inquired of inthe same manner. If, for in 


stance, a State by its statutes or through its returning boards refuses 
by reason of his color to certify that a elector who had a 
majority was chosen, could not the tribunal to count the vote make 
the proper inquiry and correct the Or if a State has by its 
laws undertaken so to constitute itselecton tribunals to nullify 
the provisions of the Constitution guaranteeing privileges and im 
munities to citizens of the United States, is there to be no remedy ? 
Must the vote still be counted? Or ifthe State sends one return and 
in itstransmission to the President of the Senate another and a dif 
ferent one is substituted, must the latter be counted?) Or if between 
the act of the people in voting and the opening of the return by the 
President of the Senate there is interposed under State law a tri 
bunal without responsibility toany power and above judicial control, 
which, violating the guarantees of the Constitution, deprives the man 
chosen of his place as elector and substitutes another in his room ; 


colored 


wrong? 


as 


or, if plain mistake or palpable frand be shown toexist in the paper 
upon which the tribunal is called to act; is there still no power to in 
quire and decide? Such an organization would be constituted to nul 
lify the popular will, and not to ascertain and declare it 

The power to count the vote is given in express terms. If 
gress has this power it is to judge of the means proper to reach the 
end sought. ‘Those means are to be legitimate and necessary to that 
end, and must be necessarily implied from the character of the power 
conferred. All of these instances in my view imply the necessity for 
other and higher power than mere ministerial action. The enact 
ment of an act of Congress might be, and probably is, a just means to 
simplify the manner of reaching the end sought; but there is no act 
of Congress that can be drawn that will cover every case that may 
arise, and relieve the tr'bunal vested with power to count the vote 
from a necessity for the exercise of its judgment and discretion 
such a contingency as is now upon us. 
patriotism, sense of justice, 
and of the people. 

The two Houses of Congress are vested by the Constitution wit 
the power of judging of the necessity and means to be used in 
eralinstances. They may admit new States. Congress alone ca 


Con 


in 
Our safety now consists in the 


and obedience to law of the two Houses 


} judve 
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ite and ‘ rejec or admit Phe writ of hal 















Senate, shall have independent power in counting the y 


ote 


temporary ollicial has a different hold upon the power | 
might be a safe depositary of this power and a consistent 
tation might be made, but when we find that the lanenac 
clothes an official who is not independent with such powe 

ment against its existence is almost conclusive. 

Phe words “all” and “then” in this clanse of the Const 


fullof meaning. “Shall open all the certiticates and the 


then be counted.” Quantity of certificates and time of co 
here placed in order. After all are opened counting begins It 
toopen the certificate from one State and dispose of it, the pes 


ne meanwhile in the custody of the President. It isnot to os 
return from a State and withhold another, but it 
unambiguous. Open all the certificates, lay them 


is 


be lore ft! 


Houses, then the work of counting begins. This plain rea 
language makes the President of the Senate the aven of ¢ 
nication between the electoral colleges and the tribuual t 


the vote. When his work is completed, the counting, 
and adjudicating which by the Constitution 
two Houses, begins. 

The precedents establish the fact that from the foundat 
Government the Senate has recognized the equality of the 1] 
its right and power to aid in counting the vote. With b 
ception, from 1789 to 1865, when the joint rule was adopted, t 
ate has originated a resolution inviting the House to joi: 
polntment of a jomt committee to propose and report a mode of 
ing the vote and declaring the result. 


are devoly: dl 


In every case but one they have acted concurrently in t] 
ment of such committee, and acted under the report of 
in counting the votes. In no instance since 1793 has the Pr 
of the Senate counted the vote. This work has invarialb | 
formed by the tellers appointed by the two Houses and 
direction. 

The theory that they must both act is fully settled by pl 
every instance the Houses have separated to decide ai 
arising in the joint meeting, and thus they fully recognize t 
and independence of the two Houses. 

The remaining propositions will be disenssed incidentally 
I propose to say in regard to the finality of the action of t] 
ing board of Louisiana and the power to go behind its 
for violation of coustitutional law or for fraud and falseh 
returns 

The Senator from Ohio [Mr. SHERMAN] in his speech of 
cember says: 


me 


wt 


The members of the returning board are justas much officers in t 
of a limited judicial duty as your Supreme Court is in a broader o1 
is a justice of the peace is he judicial powers and duties of th 
be respected by the tribunals of the United States. The Constit 


States declares that the electors shall be elected according to the laws 








It is Louisiana that says how her electors shall be elected ; it is Texas t 
hers shall be elected; it is Ohio that savs how hers shall be elected I 
States have no power to interfere with their laws. Their laws and 


| their mode of returning and contesting have to be regarded. It 


( s s ve whe cases of rebellion 
let demands 1 It ma ait vrate and 
| not ade wetter than to « ote in ert iso the 
II J uo Sergeant, one of Pennsylvauia’s most vilted 
M ivi case in Ts20 
i yy i t { t n 
d \ b dl 
1 
l ‘ i l ! 
t i ( t the 
P vet as President of the 
aver se on t t 
{ ‘ ‘ to the 
‘ 
' 1 ’ 1 i 
{ 4 I ol 
i i 1’) t Tole “ 
} t nt 
j : i ! 
i 1® im " me of I 
1 ‘ ‘ th equal force, to the 
ft anda ts 
con 
I 3 
‘ | yx i} il 
{ et 
| 
Phe fourth proposition, which i “The powerto count the electoral 
the two Houses of Congress acting concurrently as inde- 
bdent bodies,” may be sustained by three classes of arguments: 
those drawn from the structure of the Government, those drawn from 
the words of the Constitution, and those drawn from the precedents. 
The t Houses are best fitted to perform this duty, for they have | 
local knowledge which becomes valuable for protection of the re 
from wrongand fraud. The duty to be performed is a high and 
lmportant one, It is the record ne of the popular will. Without its 
performance the government would stop and anarchy ensue. To the 
Co ire given allof the great powers of the Government. It can 
pica declare war, tax the people, and raise armies and navies. 
| Viee-President, as President of the Senate, the Constitution 
‘ i vote inthe body over which he presides. Which is the more 
epositary of sucha power ? The votes to be counted are those 
f | ent and Vice President In the event of a failure to elect 
former the Llouse is given exclusive power to choose. Ona failure 
»elect the latter the Senate elects a Vice-President. Such extraor- | 
‘ powers given ina contingency which may arise demonstrates 
that the two bodies were together to ascertain the popular result, 
1 parately if the necessity arose. 
Phe two Houses are equal in power, Article 1, section 1 
Congress determines the time of choosing the electors and the day 
on wh h they give their votes Article 2, section 1, clause 3.) 
I Senate 1 House are present when the votes are counted. 
(Twelfth amendment Why are they present? In order that the 


Llouse may, by its own supervision and count, determine the necessity, 


if one exists, to elect the President; in order that the Sena e may 
! ke manner determine the necessity, if one exists, to elect the 
View dent 

Senators and members are there to protect the interests of their 
States and people and prevent false counting or fraudulent action. 
Are they present for no purpose ? Are they idle spectators, powerless 


to prevent a frand on the people they represent? A power to count 


the votes, which is the power to direct and control the count, is | 
iven to some agency of the Federal Government. If it is given to $s : 
| decrees are final and conclusive, To clothe it in other word 


the President of the Senate, why is not the language “ shall open all 
the certificates and count the votes?” This would be simple and di- 
rect as well as conclusive, But the language used gives him power 
to open certificates and goes no further. The power expressed ex 
cludes the granting of the other. He is not even made the presiding 
otlicer of the two Houses when they meet. The Senate is there with 
its presiding officer as a Senate. The House is there with its presid- 


ing oflicer as a House, These officials are there under this clause of | 


the Constitution with equal power, except that the President of the 
} 
officer for the joint meeting can only be provided by the agreement 
he two Houses in advance, 

If a President pro tempore of the Senate can “ count the vote,” does 
he then exercise his own power or thatof the Senate? If the former, 
an ofiicial whom the Senate can at any time displace is in this mat- 
ter greater than the body that creates him. It follows that if a Pres- 
ident pro tempore who will not obey the Senate be in the chair the 
Senate can remove him and give his place to one who will obey its 
commands. He thus exercises his own power under the threat of the 





Senate Such an independent official would be an absurdity. If it 
tlic we f the Senate which the President pro te mpore exercises 
‘ x the vote then it is theSenate that counts the vote and its 


eo-equal body is excluded from participation. No words give such 
power to the Senate nor can it be implied from the language used. 
Both Houses are present and both or neither direct the count. It is 
astrange result too, if the Vice-President, ex officio President of the 





nate has the custody of and Is toopen the certificates. A presiding | 


that this case must be decided, and by the laws of Louisiana t! 

is required to pass upon these returns It has done so, and I feel bo 
who saw them do it, who witnessed their proceedings, to say that t 
manner to demand and require of you the same respect for their dec 
be given to the decisions of the Supreme Court of the United States 


ion is tinal, made so by the law of Louisiana and by the supreme law of t 
And again upon the &th: 


heir judgment is final, and made so by the laws of Louisiana and 
stitution of the United States 


There can be no mistaking this language; the broad doctrine 


serted that the returning board of Louisiana is a judicial body 


its powers and duties as such must be respected by us, and tl 


that the returning board of Louisiana is a court, that wit! 
sphere of its jurisdiction it is to be respected as a court, and t! 
judgments and decrees are binding upon all the world. Bett 
admit the truth of this doctrine and accept the consequence 
flow therefrom, it will be wise to learn whence comes the po 
transform a board of election oflicers into a tribunal that is s 
as well to the judicial, legislative, and executive officials of 
State as to the universal theory of American election law. 

What then is this tribunal, so potent, so sacred, so conclusi' 
is created by the Louisiana statute of 1872, iu these words: 
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That five persons, to be elected by the senate from all political pat 
the returning officers for all elections in the State, a majority of wl 
stitute a quorum, and have power to make the returns of all elections. | 
any vacancy by death, resignation, or otherwise, by either of the board 
vacancy shall be filled by the residue of the board of returning officers 


A board gifted with eternal life, and each of its members a! 
during the term of his natural existence! There is neither 
their official terms nor responsibility to the people. ee 

The powers of this board are found in sections 2 and 3 of t! 
statute, as follows: 
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ceed to investigate the statements of intimidation, & c., and 

e evi of such statement they shall be convinced that there 
such idation, &e.,as to materially change tl 

m, then, and not otherwise, they shall canvass and compile 

tes named in the statement. Riot, bloodshed, and murder may 

d the election polls, peaceful citizens may be driven from them 

will ofthe majority be defeated by violence, if thestatement of 

n officials fails to disclose it, or the board are not convinced 

t it contains that such was the fact, the votes are to be cou 

the proviso to the section with great show of fairness, | 
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etfectually to foreclose investigation, provides that a 
iay have a hearing before the board. In that hearing the 
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ha hearing is a mockery of justice. 

provisions, as I read them, give to the board the power to 
ide every one that thee lection Ww as pure and free and that noth- 
rred to materially change the result. If, however, the board 
atistied that this was the case, then they shall examine further 
iy and may send for persons and papers. If they shall then 
ith the freedom of the election or prevent sufficient electors 
gistering and voting to materially change the result, then the 
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authorities as well as common right make vital to it 
f itscomposition | not a judicial tribunal nora place where justice can be 
The end the law | ministered. Its decrees affecting the right of property, « 
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| right of any candidate for office is baseless. Much me 
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State vested by the Constitution with exclusive power over the sub- 
matter, and that we are bound by it. It is to be remembered 

t it is not the Constitution that gives force to the certificate 
executive authority, but an aet of Congress ; that the Govern- 
f the United States, under its own power, makes this a mode 

root of due appointment of electors by the State, and that a care- 
mination of that statute will show that its provisions are 
‘lirectory in this regard. If it were a part of the requirements 

the Constitution and made imperative on the Legislature of the 
creating their mode of appointment, a different question 

lise; as itis, it is our own requirement, and is to be held, | 

ae a other directory statutes, to efiectuate justice and right, and 
HOLTO shieid fraud and wrong. At the count of votes in 1873 the two 
er ‘es Went behind this certificate in the Louisiana case, examined 
viter testiinony, and rejected the votes, and in the same year the cer- 
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5 thin the meaning of the fourteenth amendment 
se rights which arise out of the nature and essential 
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at fraud and wrong, riot, murder, and intimidation, « 
ana and ber law-making power 


remedies to suppress these. 


ae 
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We need not inquire how 
v created by these laws is used, nor whence proceed the 


ined of. Arbitrary power is no corrective for these evils. 
dy is worse than the disease. There is ferce and vigor eno 
remedies which are sanctioned by the organic law w 


niscered and enforced by authority that moves with t 
power of the majority of the people fo suppress ©) 
istain every right. 
t voting, false returns, violence, intimidation, and all t] 





revilsthat atiiet Louisiana in her elections come to us frequently 
North, but the remedy for these is not found in the disfran- 


t of masses of men without a hearing, nor in the arbitrary 
se of judicial power by an irresponsible tribunal. The polls are 


iidulent votes rejected, returns coerced to speak the truth, 
found, mere irregularities overlooked, and precincts thrown 
tter and willful violation of law is shown, but these re- 

ive reached through legal processes, sanctioned by constits 


thority and sustained and approved by the popular will. 


In 
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rocesses and in the forms of judicial inquiry alone, of which 
int and answer, a day of hearing and an actual hearing are 
iWsa part, is found the basis of our faith that the popular vote 
truthful exponent of the popular will. Take these away from 
ir institutions and you will have substituted arbitrary power 
uv ernment of law. 
ding upon the threshold of the second century of the Republic | 
e retrospect in our possession by which to gauge the future, 
the plain proof that the power exists to successfully base popu- 


tospeak the truth; if we did not, in the exercise of our undoubt 


ite of the secretary of state of Texas (and not that of the vovern 


tions upon a free ballot if popular faith and legal serutiny 
tecompaniinent, we should be faithless to our highest duty if we 
, by every means given us to use, compel the returns from every 
l 
apply the tests of judicial scrutiny and of 
st methods to the tortuous ways of partisan returning boards; 
did not, in all that pertains to Federal organism and Federal 

, produce strict conformity to the Federal Constitution and 
Winnow the material returned until the people in every 
i recognized and admitted the legitimate results that had been 
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to count 


the v ote,” 
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duced by a pure and free ballot. 


said that this action of the returning board is the action of a 


as adjudged suliicient, and the votes of the State received and 
e 
it be intended by this declaration, that we are bound by this ac- 
































tion of a State, to re r} ta false and ft et 
simply because it comes cove thee enia thereof, I 

assent. rhis matter co 3 4 Republic l 

right and our duty to pr ir people from d and wr 

come from whence it m W in an d ought lminister 
the Federal Government ha tel Liles Vilb purity. kalse 
hood aud fraud ati rr ii to Lneither protecth nor toler 
ance In any O1 its depart + 

In tl idjudication of tl ‘ ty quest S that now « front us 
fraud spoils everything t : | dlseal of the State 
crumbled into dust as awa the great sts designed ( 
frauded. Every transac i hich it les, ¢ ret sec 
upon it, is detiled by its « uri Why should find shelter 
in the highest representat tl Rep ‘ l sis the 
last place on earth where rl Norese1 State 
Lk ristature o decree of r¢ oO] dy ( . 
court cau ¢ ought to pro ( Whenever a i het 1 
detected, \ hey erevel he test of t1 hj i }) l 
drags it in ’ l ‘ vanish, its rep | Ve lol | 
posed, and Its condel il ( OWws, 

That the king can do no wrong is a maxim of the Englisl 
law Pym and Ha | 1 bold assertion of the rights of the 
countrymen, held that this king was he who ruled according to law 
Phe ideal king—the majesty of la the erystallized thought of ages, 
based upon common right, common justice, and Common sens¢ they 
declared, was the real k ul the talent, intrepidity, and courag 
of these tribunes of the people riveted their thought upon the minds 
of Englishinen. The denial of tl idea has cost one English kine 
his head other lis crow) uid a third the fairest colonies | pos 
sessecad. kor more than t »>centuries it has been the vital essence of 
English and American libe The state—the successor to the 
king—is not its organisin, its , its territory, its legislature, or its 
constitution; but it is its people, their rights, their privil 3, theit 
immunities, and their happiness Phe will of that people expressed 
through lawful and cons itutional forms is the ve eof the state, and 
forms and seals and papers fade away before the right, the power, 
and the duty that exist le © learn What it is, to judi deter 
mine it, to obey its Commans nal to re ter it as tinal 

Mr. SHERMAN Mr. Pr ent, IT have been prepared for yunne 
time to discuss the Lo . t isc referred to no byt friend trom 
Pennsylvania, [Mr. WALLACE, ]in which d ission T shall be able to 
show by testimony of the clearest character, from officers of the Army, 
oflicers of the State, white n und black men, and by « ceded 
plain, and historical facts, that the case of intimidation Louisiana 
not only demanded but made it the imperative duty of the returnin 
otlicers to reject the votes of certain parishes. I have deferred enter 
ing into that discussion until the committees sent to Louisiana should 
return. IT have, however, the published proceedings before the con 
nittees both of the House and of the Senate; [have kept my eye upon 
them and kept up with them, and [ am prepared to show by the a 


cumulated testimony before th committees that 
fore the returning board issubstantially sustained 


disposed to let the matte1 until that t 


vidence be 
lye 1 


vo Ove stimony was reported 


tous. Now the Senator from Pennsylvania comes here and assumes 
as a conceded or proven fact that this returning board was guilty of 
fraud and he calls upon both Iouses of Congress to do what the law 
does not give them the power to do. The Consti mn does not give 
them the power to sit in judgment and review the action of the r 
turning board. 

I rose simply to give notice t rat on the pending question upon the 
reference of the resolution offered by the Senator from Pennsylvania 
to the committee having charge of t ibject, on to-morrow (be 


cause I take it the Senateisnot in acondition to care to hear me to-day ) 





I will take up the case of Louisiana and show the Senator from Penn 
sylvania by actual proven testimony, taken according to the law of 
Louisiana, what the condition of atfairs down there is 1 he is 
called upon to defend and maintain, and to show upon wl ground 





he now charges oflicers sworn ut 
With violating their office, being 
to-morrow if it is the pleasure of the Senate 
time I ask that the resol 


Mr. WALLACE, If 


wler the law to doa part 
| I ,&e. FT will do that 


ir like 


t 
to he 


ition util to-morrow 


the Senate m Ohio will permit n 


state that I answered the argument of the Senator from Ohio and the 
Senator from Iowa [Mr. Wricitt] in which the d issertion Was 
made that frand cannot be inquired into. have not investigated 
the question of fact in the slightest degree, but simply « idered 
the position taken by the Sen from lowa in his speech one day 
last week, that we cannot go l Lthe retur! ind investigate frand 
I have discussed no facts in the « 

Mr. SHERMAN, I had not t sure of hearing allthe Senator 
from Pennsylvania said. I ca : toward the latter part of his 
speech, but I willdook over it to-morrow. It does seem to me that 
Senators must see that whil are not endeavoring t ) pres this 
matter forward, the question of frand, force, and violence in Lonisi 
ana cannot be discussed on o e alol L have, with a good deal 
of impatience, read in the newspapers, especially in some of the Ne 
York papers, allegation made in regard to facts in Louisiana ich 
are perfectly false and wrong, and I am prepared upon my nd 
honor as a Senator, upon the proven testimony which I w read to 
you and which J think will be believed by the Senate and the coun 
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. 131 vVhich was read a first and second time. 
‘ rt ¥ appropri Mr. BRIGIT1 I move that bill be referred to the ( 
> Ys z , Seen ager i oe tee Mines and Mining, and ordered to be printed. 
‘ ae 1 y st : , Mr. O'BRIEN. I make the point of orde1 on that ref 
‘ Cor ‘ nad or d to printed . : ; . : 
Mr WAPNEP ae 7 2 Rr INN ee ASE aor, bill, and I Wish to itrention of the Speaker to R ~ 
stints - | in the h re f | pt [Task the Clerk to read. The point I make is that u 
' efor rt thre irboro ric . : ’ ; 
; ° : o : e ; the bill, instead of being reterred to the Committee on V 
t read t second me, referres a A 


17, should be referred to the Committee on Coir 














Mr. LEAVENWORTH inti eda I. 2. No. 4322) to provide | Mr. O°BRIEN. The point T make is that under tl 


be referred to the Committee on Coinage, Wei 
































I f ( ft 7 Washi nm and further, that if requires a suspension of the rules 
Gi ula t l second t _ referred to the ; the Comunittee o1 Mines and Mining 
( { 1) Co ordered to be printed Phe SPEAKER. It is competent for the majority of 
refer a bill wherever they wish. 
PAY MIEN WP OLEGAL- TENDER DEBT Mr. OBRIEN. Then I move the bill be referred to t ( 
Mr. CHITTENDEN ! dia if. R. No. 4223) for paying | on Coinage, Weights, and Measures. 
the i ender debt Phat my \ ( ind the re neate LL\ Phe SPEAKER. The Chair will recognize thre rent 
) { of the Govern: t of the Un I States: which was | Maryland for that purpose. 
i | t ‘ d ne, referred tot Committee of Ways and Mr. BRIGHT. I desire to make an inquiry—— 
M ! rdered to be pr tan : Phe SPEAKER. Debate is not in order. 
Mr. CONGER. Let us know the subject-matter of t! 
ee Saee Sermeee fhe SPEAKER. The bill will be read. 
Mr. STENGER introduced a bill (HL. R. No, 4524) to aid the Colum The Clerk read the bill in extenso. 
lust m for t e American Printing House for the Mr. O'BRIEN. I ask now th: read, as it 1 
\ I I y for the Blind; which was read a | Committee on Mines and Minis 
! a e, referred to the Committee on Education and The Clerk read as follows: 
’ 153. It shall be the duty of the Committee on M ‘ 
ects relating to mines and mining that may be referred to t 
I Y ROBINSON t] ropil thereon, together wit cb propesiluons relative 
M YEATES tro ‘ H. R. No. 43 rranting a pension to them expedient December 19, 1 













































ae 1 was read a first and second time, referred The SPEAKER. The Chair overrules the point of on 
( mittee on I lid Pensions, and ordered to be printed seems to be made by the gentleman from Maryland 
\ ‘ I CTIONS IN RED RIVER | should be referred to the Committee on Coinage, Weig 
Mr. LEVY io HRN SRS fav thivenmnpalatabs 1 Ure he ieving that it is competent for a majority of 1 
1 rive whatever reference they may deem necessary. 
Red Rivet © States of 1 Pexas, and M oes ee a NC eee 
’ - eek andl canal ; head tes than Mr. KA ON Let me have a single word on this s 
‘ okt ta ton Seine Mr. O'BRIEN. Certainly, 
: Mr. KASSON he language of Rule 148 is so in perative I 
, 7% ED RIVE! to call the attention of the Speaker to it — 
Mr. LEVY ) | ib Hl. Rt. No. 4327) for the improve Mr. BRIGHT. I do not understand that this subject 
: : li t ! the city of Alexandria, in | bate. 
t : f | ; rea t and second time, re Fhe SPEAKER. The Chair has ruled that debate 1 
{ the ( ee Co leree, L « ed to be printed, tion of reference is not in order 
CHA LEN Mr. KASSON. I desire to speak to the point of ordet 
7 ' , : Phe SPEAKER. Phe Chair will hear the gentlei 
kul It 0, 452 ) ove t he po { of orde! 
cman iM. | oft a RE Mr. KASSON. The resolution originally appointing the ¢ 
, ' ' : , he Ju ry, ana on Coinage, We ights, and Measures is one which I had 
introduce several Congresses ago, with the express obj 
AMENDMENT TO TIE RULES. a committee that should keep up the traditions of the I 
Mr. SOUTH 1) ron dat ) n to amend TIouse rule No. | the subject of coinage; not at all with so much reference 
erred to the Com tee on Rule der-quality, &e., as to the shape of the coin, the quantity of 
\ CONGER lL) that ro} y Col in under this | quantity of alloy, its relations to the coins of other cor 
F those various subjects that are connected with any ord 
I SPEAKER It does h has been the practice of the House. relating to the coined money of the United States Phe 
Mr. CO ER \ pled ‘ution ? which the resolution is drawn is imperative. Rule 14%, p 
I SPEAKER. Resolutions proposing amendments to the rules the appointment of the Committee on Coinage, Weights 
Ho weording to the practice have been recognized during | ures, Says: 
for bills and joint res ions in the morning hour on Monday. And to this committee shall be referred all bills, reselu < 
Amendments t one dav's notice. tions to the House upon that subject 
As the qu d the Chair begs to call to the atten This bill expressly relates to the subject of the cou 
t ' el : in a decision made on this very | yer dollar. If it related to mines and mining, by op g 
! Febraary hen decided that resolutions to amend | ylation or provision covering that subject, e woul 
smight be introduced and referred on the first call for bills and to the House the alternative of t vO COl imittees that 
son Monday during the morning hour, thus constitut- | pisdiction. No such alternative is presented here as ‘ 
cording to the usage of the Hous mitte on Mines and Mining and the Committee on ¢ 


ERS AND SAILORS’ REUNION, MARIETTA, OTIIO. and Measures. The alternative presented is the Con 
e and ‘ans; for the | vides th he silver dollar s 
Mr. VAN VORHES introduced a joint resolution (H. R. No. 179) | 284 Means; for the bill provides that the silver , 







as ‘cal tender in payn f debts, & be received | 
granting the use of artillery, blankets, &c., ton the use of the iational on : a oe cde - t Tt » 10 ata - coe « 
soldiers and sailors’ rennion to be held at Marietta, Ohio; which | ° tate ot admit that aa gp bo sepresen BuVeS es 

} } ‘ smajorit ‘ , I T } miunittees which - 
waa read a first and second time. referred to the Committee on Mili- pie majority, refer to either o he committees | 





aiction either of the subjects embraced in the bill. B 
language of the rule to which I refer is imperative, t] 

respect at least should be referred to the Cominittee « ‘ - 
Mr. MILLIKEN (by 1 rest) introduced a bill (H. R. No. 4329) to | Weights, and M-asures. There is nothing in it relating to Minesa 


£ 
extend for two years the t establishing the board of Commissioners | Mining. 


ry Affairs, and ordered to be printed. 
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1a H.R. No. 4544 »yamend KE on M KASSON, It w 
Statut . ud I rnd yd y Mr. SOUTHARD. There was some 
t Ju 1 d to be printed. | to a resolution of the Senate; which 
DEMPTION OF LEGAL-TENDER NOTES. nd therefore has neve1 i to the 









Mr 


KASSON, 








he in othiee, 


HOAR 








ing the resolution. 





ie veas and nays were ordered, 





r 94; as follows: 








DISTRICT PO COMMISSIONERS, suspended. 
| 





OMMON-SCHOOI 
Ir. LAWRENC] I ask consent 


te] 1 < there will be no objection. 





































e yeas and nays were ordered. 







































































The SPEAKER. i lie motion is to suspend the rules and pass the | NAYS. Messrs 
t ; : Young Brown, Cab 
a } , field, John B. Cl 
Mr. KASSON. I understand that the information called fo1 by the Davis, Dibrell, Douglas, Durham, Eden 
‘ I 


resoluti referred to came in answer to ther resolution. yause, Gunter, Robert Hamilton 


Atkins, Bland 


liwell 






















































It 





13] 


of Kentucky, John B. ¢ 





Mr. SOUTHARD. I was assured that the resolution would be an I. Harris, Harrison, Hartridge, Ha s 
, } 1 ' ‘ phreys, Llunton, Knott, Lamar, George M 
swered before the close of the last session of Congress; but the ses- | 4) ler, Neal, O'Brien, Odell, Piper, Rea 
8 closed with iny answer being received to the resolution. | are, Scales, Schleicher, S$ n. Slemons 


‘ 

I rT 
torn 
DOS 


! Revised Statutes, andtoatta the county of Andrain to the | Mr. KASSON. On that I call for the yeas ; 


| 
l. The question was taken; and there wer 


i} So (two-thirds not voting in favor the 


I 


Di¢ 


to offi 


mt 








Li refore 





JANUARY 8 

















ipted to interfere with | ty, KNOTT. object. 
eens phage Mr. LAWRENCE. I move, then, to suspend the rules 
er resolution, 
wort thereon | Phe question being taken on the motion tosuspend thy 
. co INTE]! ! EVENUI The SPEAKER said: In the opinion of the Chair t 
not voted in the flirmative, 
Mr. s rHARD ‘ > so suspend e rules as hea ee : Soren : : . 
po . eee Mr. LAWRENCE. I call for the yeas and nays. 
1] unl solut iwh I send to the : i . : 


1e question was taken; and there were—yeas 119, n 


' : ws ao Somews voting %1; as follows: 

ee , o ) YEAS—Messrs. Ada Ainsworth, Bagby. George A. Back 
i C i | ' wannented t j John IL. Baker, Ballon, | ks, 1 l William R. Brown, b 
il { vho | C- Burchard, Burleigh, Ca m, Cason, Caswell, ¢ ( 

‘ . I Cochrane, Conger, Cow Davy, D it. Deniso ID 

7 ‘ ‘ a een a el ad hat tal Se Lames Evans Five, Fort, Fost reeman, Frye Garfi ld, Goodit 

a € t “0 form this H se of the Bb njamin W. Har 3, Hate el Hendee, Henderson Abram 5S Hie 

, lw date of the suit Holman, Hoskins, Hubbell, Llunt« Hvman,. Kasson, K kK ba 

ng ¢ und the va of | Gers, Lapham, Lawrence, Leavenworth, Le Moyne, Luttrell, Ly1 

| : > Dougall, McCrary, Mc Dill, Miller, Monroe, Morgan, Norton, Oliv 

ud Secreta th I l 5 Ltoa ver lresolu Page, Payne, William A. Phillips, Pierce, Plaisted, Platt, Popp! 

t : Rainey, Rea, John Reilly, James B. Reilly, Sobieski Ro 
t Ss f ] 1] hin Yona innieckson, Smalls, A. Herr Smith, Spr ‘r, Stanton, St 
rae etary Of Shes y be directed by this House | ‘rQmpson, Thornburgh, Martin I. To 1, Tufts, Van V Ri 
, ’ i Wait <ander S. Wallace, John W Vallace, Erastus W 2% 
Mr. HOAR. Let that resolution be referred to a committee to as Willen! Andrew ms, Alpheus S. Williams, Charles G. Wi 
certain tl rrectness of the allegations therein set forth. B. Williams, Wilshire, James Wilson, Alan Wood, jr., and Wood 


Boone, Bradfor 
William P. Ca 


} 
1, Golds 
Levy 


lark, jr., of Miss 
inley, F< 
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Throckmorton, Tucker, Turney, Warner 
ms, Willis, Benjami ilson, Fe 


arren I 
and Woodburn—91. 


hirds not voting in favor thereof) the 


DISTRICT POLICE BOARD. 
Mr. BUCKNER. I move to suspend the rules to pass a 
to the Clerk, to abolish the board of commi 
police of the District of Columbia and 
the commissioners of the District of Columbia. 
was read. It abolishes the board of commissio 
politan police of the District of Columbia, and 
powers and duties now exercised by the 
hereof be transterred to the commissioners of the 
i and their successors, who shall have authority 
cers and agents and to adopt such rules and regulat 
cessary to carry into execution the powers and duties 
von said police board by existing laws. 
Mi NROE. Mr. sy ake 
SP] AKER. De bate is not in ord r. 
MONROE. Ido not propose to er 
her this bill is offered under a 
SPEAKER. It is. 
MONROE, would ask the gentlen 
vhether he has any objection to having 
AKER. The gentleman from Ohio snge 
odilied so as to susp nd the rules for the pur 
en) 
BUCKNER. I prefer to have it put on its passage : 
GARFIELD. Ido not observe thatthe bill contains \ 
to the number of officers and agents that may be appointed. 
BUCKNER, That will be regulated by exising laws 
HOLMAN, Task that the last clause of the bill be read again 
MONROE. I merely wish to say to my friend from Missom 
this is a new subject to me,and I wanted to hear him explain 
ly the measure was offered, as Lam altogether in the dark 


ltoit 


it. 
SPEAKER. No debate is in order except by unanim 
The bill will be awain read. 

iin read the bill. 


being taken on the motion to suspend the rules 


: . 
vas agreed to, two-thirds voting in favor thereof. 
[f. R. No. 4350) was passed. 
POLITICAL DISABILITY OF ELECTORS, 
KASSON submitted the following resolution : 


I t th f ommittee on the powers ind 1 


ves inrespect to the counting of the electoral votes | 
Y +) } + + 
vhether any elect 
imposed by section 


d 0, What actior 


» send for persons and papers and take 


r. HEWITT, of New York. I thought that had been r 
mittee, 
KASSON, It is because it is not covered by previou 
s 1 now submit it for adoption. 
Lhere was no objection, and the resolution was adopted. 
LOCATION OF TROOPS. 


Mr. THROCKMORTON. I ask unanimous consent 
owing resolution. 
Clerk read as follows: 
ed, That the Committee on Military Affairs be, and 
ind report to this House the present stren 1 
sof the United States Army ; how many are beir 
in the Southern States, and how many in and arou 
ops were ordered to Washington, the re of their orde 
purpose for which they are or have been ordered her« 
ere authorized to send for persons and papers 
Mr. ( ONGER. I object. 
Mr. THROCKMORTON. Then I move to suspend the rules and 
adopt the resolution. 
Mr. CONGER. I demand a division. 
Che House divided; and there were—-yeas 123, noes 67. 
Mr BANNING demanded the yeas and nays. 
Phe yeas and nays were ordered. 
he question was taken; and it was decided inthe negative 
130, hays 84, not voting 75; as follows: 
she } ni 
Blount, Boone, Bradford, Bright, J« Young Brown, I 
; bel John H. Caldwell, William P. Caldwell, Campbell, Candler, Cate, C 
vobn B. Clarke of Kentucky, John B. Clark, jr., of Missouri, Cly ; 
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order of 

of the R 

the report 
The motion was agree 
Mr. HARRIS, of M 

mittee on Naval Affairs to move 


hn 
issacnul 


the Wh 
IOLMAN. I mov 
ing the motion t 


I 


APPOINTMENT OF A COMMITTEER. 
Phe SPEAKER announced that he had appointed 


the committee called for under the resolution of t] 


reference to the police commissioners of 
Mr. Le Moyne of Illinois, Mr. MILLikeN of Kentucky 
1, Mr. BANKS of Massachusetts, and Mr. WILLIA 


the District 


of Georg 
RIA INDIANS OF CALIFORNIA. 
nimous consent, 
he Interior, ; 
Indians of California: 
iations, and ordered to be 


MINT AT NEW ORLEANS. 
SPEAKER also, by unanimous consent, laid befor 
mayor and common council of Ne 


morial from the 
the Committee on Appropriations, a 


i was referre d to tik 
» pl noted. 


LEAVE OF ABSENCE. 
inimous consent, the following leavesofabsence w 
SLAIR, until Friday next. 


I 
PLaAT?, for one week on aces 
CROUNSE, an extension of his leave for ten 


Mr. mint of importa 
To Mr. 

WITHDRAWAL OF PAPERS. 
On motion of Mr. GIBSON, by unanimous consent, leave 
for the wilt under the 


hdrawal from the files of the House, 
House, of the papers accompanying the bill for the reli 


| W. Handlin 
uestion was then taken on Mr. HOLMAN’s motion ; 


, noes 41. 
was agreed to; and accordingly (at three o’¢ 
.m.) the House adjourned. 


PETITIONS, ETC. 


petitions, &e., were presented at the Cler! 


| ule, and referred as stated: 
.J. H. BAGLEY: The petition of George Quarrel], | 
Company H, Fourth Regiment New York Voluntee1 

to the Committee on Invalid Pens 8. 

Mr. BAKER, of Indiana: The petition of the bankers at 
nof La Grange, Indiana, for the repeal of the lay 
the deposits and capital of all banks and banki 

( ot Ways and Means. 

rhe petition of John South, for a 1m 

the United States Arm) 

he sea, heretofore rejected by the souther 


Committee on War Claims. 


, to the Committee 


Mr. CANDLER: 
for property taken by 


to 


, to the 








CONGRES 


Ww 









tition of L. H. Davis, of similar 


import, to t 
DUNNELL: The petition of 
nt, Minnesota, for the purchase | 


lines in the United 


Tiie 
States, to 


' 
h 
Post Roads. 








Mr. FULLER: A paper relating to the establ ent of Y 
m Cannelton, Perry County, to hor kport, neer ( 


»>the same comunittee. 


\I HOLM AN: The petition of William Williams, L 







d Isaac P. Gray, of Randolph County, Indiana, that so $ 
to pensions, receive arrearages from the date of their dis 
from the service, to the Committee on Invalid Pensions 
_the petition of John J, Ashford, Philip Hawle; ad other 
nsot Des Moines Valley, Iowa, for justice in relation to the D 
es River land grant, to the Committee on Publie Lands 






IRELL: Memorial of Captain W. J. 
and for dai 


Woodley, for 


Mr. LUI 


loss of time 



















on io! nages sustained by reason « 
») from a valuable gold-place1 mining claim, in Klamath 
( _California, by officers of the United States Government 1 
oritv of law, to the Committee of Claims. 
\ he petition of William Hoskins and other « ens of ( 
for the purchase by the Government of the tel eraph | ( 
United States, to the Committee on the Post-Oflice and Dost 
By Mr. MONROE: The petition of E. 8. Goodrich and 56 other « 
3 berlin, Ohio, for the uniting of the telegraph system of the 
States with the Post-Oftice Department, to the samme cor t 


Mi NEAL: The petition of the members of the board of ¢ 
; f Ripley, Ohio, for the enactment of a law forbidding the issu 







v-rights for 


} 1} 1 ‘ l t 
school-books of all kinds, to the Con 








PACKER: The petition of Thomas T. Wierm 
. Jordan, M.S. Quay, J. F. Temple, C. Con 


S 









i Wickersham, D. D. Boas, 8. Oppen! ler, and ot [ Ss 
sburgh, Pennsylvania, asking 1 for the Ameri 1 
efor the Blind and the American University for the Blind, t 
( mittee on Edneation and Labor. 





Mr. ROBERTS: iti 
othe! 


Phe pet onof Perry & Brother,. 
citizens of the District of | | 
the relief of the poor of the District, to the Con iftee tor 
rict of Columbia. 
he petition of A. H. Herr, F. and other eiti 
of ar i to the sa comunit ter 
petition of Richard Hamilton, Henry Wilkes, and of] 
rsof the ram Albemarle, for the payment of the prize 
em under the decrees of the court of the 
( i, to the Committee on Naval Affairs. 

the petition of Franklin D. Pearson, to have refunded 


e amount y 





Columbia, for an appropria 







MI 


soore, 


port, 


ct of Columbia, simil ne 





icTs, 
} 
money 





district 












aid by him to obtain exemption from milit 









n the United States Army, to the Committee on War Claims. 
By Mr. STONE: Memorial of the National Academy of Sciences, ad 
it the experiments upon American coal, made under the di 
of Congress by the Navy Department, be resumed and con 





s to include all the coals now used in the United 
Committee on Appropriations. 
by Mr. TURNER: The petition of citizens of Westmoreland and 
Fayette Counties, Pennsylvania, for the purchase by the Government 
of the telegraph the United States and the adoption of 
»uniform rate of charges for te legraphie messaces, to the Con 
mittee on the Poest-Office and Post-Roads. 


By Mr. A. S. WILLIAMS: The petition of the heirs of James Cor 






lines in 










{ late a private in Company H, Sixteenth Regiment Michigan In 
fantry, for a pension, to the Committee un Invalid Pensions. 
by Mr. WILLIAMS, of Alabama: A paper relating to the estab 
ent ot post-routes from Fort Deposit, via Kirkville and Sand 
Ridge, in Lowndes County, Panola, Crensbaw County, Steimer’s 


re, Butler County, back to Fort Deposit, tothe Committee on the 
t-Otlice and Post-Roads. 












IN SENATE. 
TUESDAY, January 9, 1877. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday's proce edings was read and approve d. 







PERSONAL EXPLANATION, 






Mr. KERNAN. I desire to ma 









wer the question. 
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eptas a Ss ) \\ ‘ I ‘ 
‘ Ww l | i 
f the co ttec 3 
I ( I 
Mr. 1 l 
| | | ] 
i +1 s i ( 
I st nor did I ( | of 
Ides t ‘ : I 
) I he N ’ I 
I i CO LUN \ 
| J SIDENI iid before t . 
t 1 4 } 
} \tto ey-f i rt ‘ | 
| r ¢ ied J 4 
or ‘ ’ iu ‘ 
( \ rs ¢ ‘ AMPBEI 
\T \\ RIG I] 4 of ( ‘ + ( 
( ) ed H.R. No. 420) f 





ke a correction in the proceedings of 
the Committee on Privileges and Elections of Saturday as reported in 
the New York Times of Sunday. In speaking of the witness R ( 
the report states: 
He also declined to tell who came to his office and ordered him t » draw the chee] 
I am represented as then hav ing made this statement: 
Senator Kernan stated that he. as counsel f the witness, and asa men r of 
committee before which witness was testifying, would advise the witness to 


acts of Congress gt esta cr YO \ 

’ ruc ono all igo uit In ba Cit ( 

bia River, to Fo Boise, sna Riv ( ely r\ | 

indto the Willamette Va i i M ml ( 
| pany, to aid int ce 1! from ly 

Oi n. | ofCa ( ) of S ‘ 

proved @ J M ry Roa 

) ) | ( ti 
I 
A 

t I t ol ( { t 

alterna ‘ ( 

we rV ( rs) 

panies, fro | ( r Lie | ‘ 

or reserved to the I ‘ Phi ! r re 


de 








Mr. DAWES ( eto ] t 

‘ 
t ae 1 ‘ ! ! 
ay Lbyt yuagI t of I ( ‘ f A 
( md thi ( ] t 
be allowed an ad ) ) t.a ul ve I 4 
t elor l { t ‘ re ( } on 
the Jue 1 If I of that committe here, I ruld 
hop o 1} a fol } r¢ ( mm to the 
bill from the He ee 1 ( { 
mo. hee uv L do rT rtant te | yb 
that ommitte I i iF haral i 
ine that is experien da hose hi Oss 
fromthe Bb ( I 1 I ' 


{ } ot he co ’ entreat thet , I ( ( 
the Senate at as ¢ $1 rhe 

Mr. WRIGITI Tn the { chairma f t ) 
I deem pl to ’ & r from M chu | 
have hi utten thatl I i 1 ter to i I relers | 
ceived ‘ eCntiol ol ‘ We ] ive } st 
thre 1 seal \ I | it up it ¢ 
maki all tl } L an eal ‘ ) of 1 
question to which t I I 
| 

Mr. DAWES. It . of thes I low 
very much gratify ] that | ‘ 

vw early realized bro fore t Sena 
for consideration a 

Phe PRESIDENT pro ( The petiti | I >the 


Committee on the Jud 


Mr. ALLISON I ‘ 1 v lat nu er of s 
upen what are kno Des M Kt | I ' 
Cong { { ré | peLtitiol tar t re 
their grievan 3, 5! t sot a Co 
State Legislatur I the « of t “ af 
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Mi 


\ 


SCSSLO ot Cay re t} 


mapers of John Y.Worthinet 
shed the United States t 


‘port and recoinm 
tal 


t was sent to th 
ve have again ¢ l 
in recommend tl 


irged and tha th rejected, 
Mr. DAVIS. WI 
Mr. WRIGHT. \V 


Cl teri ( 
Mr. WITHERS. 


( 
t 


WRIGHT. LI sneeest t 


e comes to look a 


hit 


ute Wanting on on 


iony did not supy 


We do 


PRESIDENT pro tempor 


BLANKETS FOR THE DISTRI¢ 


BURNSIDE. Iam directed by the Committee 
, to whom was referred the joint resolution (II. | 
izing the Secretary of War to supply blankets to the 
i Distriet of Columbia, to report it without amend 
or its immediate consideration. It is a short resolut 
nous consent, the Senate, as in Committee o 


\ 


> 
> 
Av 


By unanit 
pro eeded to consider the 
of War to deliver fo 


bia two hundred A 


r to the United State 
glad to hear an explanation of 


DAVIS. uld be gk 


tresolution. It author 


joint 
use of the Reform S 


tary 
7 il 


rmy blankets from any 


necessity for the issue of thes 
oO L spell of weather and the ( 


ofticers of the institution have been unable t 


inmates. The District of Columbia is taxed to the ¢ 

ad per week forall the inmates of the Reform School; 
tentof thetax levied upon the District of Columbia, and th 
ury of the District. The building and the land 
to the Government and shoul 


+) 


stands belo 
ry » Government ; but sometimes the repairs hav« 
trustees. Now, however, they find themselves w 
ds to increase mount of bed-clothing on 
sk that Congress shall authorize the Secretary of 

{ for the use of the 


the : 


hundred b to the trustees 


he joint resolution passed the House 
on Military Affairs of the Se1 


a favorable report 


inke 
Vol 


0 


the Reform Sch 
eferred t 
» to make 
president of the trustees of the Ret 
the con 


La majority of the members of 


1 


sa necessity for this issue of blankets. 
DAVIS. I should like to ask the Senator b) 
appointed 
are appotnte d by the Presiden 
eption of two trustees, one of wl 
the other by the House. The 
K ] is the trustee on the part of 
Tlline Ss, 18 the 
s of the Distric 
1¢ to be very highly respectable men, and the 
President of the United States. Congress an 
salaries of the officers; and then 


1id by the District out of 


mel 


0 Tor the 


ek for each inmate pi 
bovs, this 


ifs own repairs wit 


earnings of the institution 
and to make all 


aiong 
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n was rey rrted to Tt 


d to a third reading, read th 


PRINTING F LOUISIANA ‘Tl 


\NTHONY. Phe Senate passed aresolt 
of the committee consisting of the 
nd others, on-Louisiana affairs, s 
dred and tifty extra coptes ol th 
nublieation should be held back u th 
mm Missouri [Mr. BoGy] and others on tl 
I But the report presented 
» ofthe document 
ricted by t 
orderof the Sen 
inting to offer 
or from Missouri t] 
ey will both be printed, b il 
rether, on 


nt of athous 


If both be printed tos 


RESIDENT 


MITCHELI 


BI 


INGALLS (by request ) dbyu 


ve to introduce a (S. No. 1124) to : 


band of the Cherokee Indians to inst nal prosecute 
» Court of Claims against the Chet e Nation: which 


( 
ul twice by its title, referred to the Committee on Indian Af- 
nd ordered to be printed. 


by request) asked, and by unanimous consent 


utroduce a bill (S. No. 1125) for the relief of th 
us; which was read twice by its title, referred to t] 


on Indian Affairs, and ordered to be printed. 


WATER LINE IN FLORIDA, 
JONES, of Florida, submitted the following resolution: 
sidered by unanimous consent, and agreed to: 


it the Secretary of War be directed to commnnicate 


oncerl Ine fortra 


r POLICE COMMISSIONI 
o tempore. , e Chair lays before the Sen 
0) toabolish the board of commissioners of the 
»of the District of ¢ olumbia, and to transfer its 
nissioners of the District of Columbia. 
bill was ordered to a third reading, read the third time, and 


ELECTORAL VOTE OF OREGON—RECUSANT WITNESS. 


Mr. MORTON. table submitte 
rday by the Committee on Privileges and Elections, which ou 


t to-day. I therefore move to proceed to the consid ! 


leration 


There is a resolution on the 


motion was agreed to; and the Senate proceeded t 


al 
following resolution, reported yesterday from the Committee on 
i * . 1 


0 consider 


leges and Elections: 
the President of the Senate issn 

F the Senate commanding him fe iW 

enate the body of Enos Runyon, to st LU 

| for contempt, and in the mean time to kee p the sai 

lo await the further order of the Senate. 


Mr. WHYTE. Mr. President, I sh 


the S 


il] certainly vote 
calculated to enforce an answer to 


t a legitimate inqn : 
tand the testimony given before the Committee on P1 
d Elections as read here yesterday, it v 


Was 


money sent or proposed to be sent from New 
een returned unused and that the transaction t! 
SS Some Senator will state, as we should do j 


} 
} 


i L¢ 


s reputation as a Senator, that there was good reason 
that that money was corruptly used, I hardly think w 


in We 
fo Inquire into the private business of New York bankers 
y t+ +} } 
4 ‘ Wc Si 


ightest allegation anywhere, as far as I have seen 


on } 
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( eTraay Lestilies 


mice 7 of the report, telegra] 
wut the deposit of th 8,000, He 
Dece 


swh 


telling him to retu 
it, and that he « 


Martin & Runyon on 


i 


, ohn the testimony of | 
cerned, seems never to | 
wher Ise. It was return 
i testify, as the chainman > Ul Lie 
Lilton in New York and he. Dimon, at 


some way; he is the acti 


yma, a 
in Oregon, Ladd & 
Phe) 
Pp Lid, they kee prilier account 
| Mr. Ww asked if h 
d 


raft t | rei Mr. ( 


ever seen him. Ife said | 
ry one of these houses pa 
id it to a firm in New York who pre 
the statement of Mr. Dimoi 
have the evidence of both Mr. ¢ 
soother gentleman that this $8,000 was not used. It 
7 of the report you will see how Mr. Runyon giy 
legraph out and got a telegraph back to retu 
to Martin & Runyon and paid bac 
| ite obvious that this money, on this ey 
way, because it was paid back to the fi 
Dimon on the llth of December. 


3 question ca up in committee (as will be 
members of the committee expressed ther 


, that R myon houldanswer. Itwill be bor 


lit 


e return of the $*,000 has eo: 


the chairnian who is condu 
lieves it material to the question under in 
that this witness should st: who his customer was, I tho 
ought to do it. I say so still. 
I orly rose to state the facts as I understand them, 

nee shows this transaction about this two-thousand-d 


vas. I have intended to state itaecurately, and I trust 1] 
Mr. MORTON, 1 did not intend to say | 


y a word about 
but in reply to my colleague on the comm 


while Cronin said there was a talk about gettin 


to pay him what according to one expression 
bringing on that vote, yet there was no evidence: 

on was taken or that a dollar wascontributed in Or: 

as I remember, and I do not believe 

Cronin showed that the chairman 

Oregon took him to the bank and the 

» got one draft for $2,000 on this Charle 

another draft [think on San | 

It is not necessary now 
it $2,800 exhausted t 

ya joint note with a] 

he committee that he would ps 
000 was paid by Charles Du 


‘ 


Charles on was the recipient of the chec! 
n for S8,000, It | 


phed from Oregon to return that me 


] \ 
Ww hun 


mey 
but that is only evidence (although we have not perhaps 


point yet) that some other arrangement was made for th 
vise the $2,000 was undoubtedly paid ont of it, I think so i 
Mr. President, the purpose in getting at the name of 


nh nO pro ired this check of Martin & Runyon will be 

parent by stating another fact. Mr. Runyon refused to give | 

{ person came to him and procured him to draw a chee! 
iarles Dimon for $*.000, He first made the check pa ible 


vem, Oregon, at the Bank of North Ameri 
to see him and told him the eheck in that form wo 
Dimou told him he must 
f£ New York, and the check was made payable in that 


‘ 
asked Mr. Runyon to give the name of the person who pro 


make the check payable to | 
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M HYTE There is evidently a dis vancy between the mem inferred 4 | 
‘ imittee as to the actual testi ony that has beer ven ‘ ess i ‘ ( 
I son my feet before I understood that Cronin had said that | from that « se of ( ) 
n adraft upon this man Dimon and that Dimon had | make all ect 
} to inte Ly) I i ( t 
MORTON. No, he did not draw it himself. i! change the v ot | t 
Mr. WHYTI That was the way I underst when Ly} py 
| on my feet before, and that induced me to waver in n ers far le e | 
» this Proposition 5 because that seemed to me a direct But, siz il t I 
in upon Dimon. It now turnsout that it was a draft | the retur 0 | 
Ladd & Bush, the bankers in Oregon, upon their corre- | therefore I ys t ‘ 
Dimon, in the city of New York. evidence before t 1 ofties f | 
\ MORTON. My triend does not state the point atall. Mr. Bell- | ticient to conv ‘ i ‘ 
nan of the democratic committee in Oregon, went with | for presidential « 
( »the bank and procured the bank to give its draft to Cronin | extent contem ‘ . 
ivable by Dimon to Cronin, Cronin indorsed that and for board in f ‘ 
ait w paid by Dimon. retuu he ( 
WHYTE " it is it exaeth on is e agent ¢ dd & t ! te | 
( of New Yorl Liat Bush are the bankes ! ‘ ‘ | 
Orego. For Mr. Cronin’s convenience they give him adraft | | rtot P 
a | their agent i itv of Ne York, for 82,300 W hat { i \ | 
to do with the ) that was returi 1 e llth {1 t« \ t ) 
December? What has that te do with this other transa a al 
h M n& Runyon had no connection whatever Che | ecordine to law | 
of Cronin with Ladd & Bush and Ladd & Bush's tra rel \ 
1 Dimon, what had they to do with Martin & Runyon and | States. a Mr. W \ | 
ss transaction in New York? Ww 1 1 
Mr. MORTON. If my friend will let us have the testimo cle ‘ t - \ \ ‘ 
i ybably show him But he requires us to sl Ln ave ee re ! B ‘ 
estimony would be. It is the very thing we are tryi 0} boar ‘ ) viel ‘ 
Phere is a connection there, and a very delicate one Phat | return ot lice : ) »th 
We are trying to show what it is; but my friend mts | the United St eH 
id the testimony and require us to state in advance what it entit le ) of | | i 
tit 
Mr. WHYTE. Mr. President, that is the rule in courts 0 tice But, , 
that when you want to make an inquiry not palpably pertinent to the + operation up 
honor of the counsel is asked by the court, wl ther, upon | something I 3 me ‘ 
il honor, he will follow it up and connect the partic t It must b ehtl i 
mn trial. That is the rule of courts of justice. No man’s volves the é | | 
} ite affairs are dragged into the court unless counsel conducting | upon the vd > ( 3 
e cause will state to the court that that which is not clear will be | may be doubted, 1 ( ( ‘ | 
clear by connecting links of testimony they have in their pos ree H 
i If ¢ 
| rely wished to state these facis before the Senate and before es is only i I b 
ry, and I have done them with any objection I have offered. | cast e eto t : I ) ‘ 
i PRESIDENT pro t mpore. The question Is on agre r to the avoid the | fo I dent of e | 
i} . ti hi ‘ ’ ( 
i resolution was agreed to. and } ‘ \ 


COUNTING OF ELECTORAL VOTE. | ‘ ‘ { } ( 
PRESIDENT pro tempore. The Chair will eall up th nfir stitu eV oX¢ lie vt 


\ siness, Which is the resolution submitted by the Senator from t nor bu l I 3. I 






CONGRESSIONAL RECORD—SENATE, 





ttled it 


subsequ it 


pal shes their decision was shown to ] 
1 


» actual result of a peacelt land fair election 
same officers, familiar with the law and all t] 
ntered upon the discharge of a public dut 
ts that throw light upon their 
of greater crimes against the «¢ 
State in the Union. The Plaque min 
notorious. Hundreds if not thousands of me 
ered up from the boats and wharves at New Orleans, ar 
of election were taken and landed at d 
Pl iquemines, lving along the river, and there voted ; 
open violation of law. The leaders in this fraud lost n 
position nor political influence, but were advanced to 
honors of the State. One of them having been subseq 
ator of the United States. 

lf the presidential election in 1844 had depended upon t 
Louisiana, we would have had the precise case how bef 
frauds this year are as plain and palpable, with added y 
crime, as were the Plaquemine frauds in 1344, now universal 
and spoken of in New Orleans and everywhere as part of 
puted history of those times. 

Again, during the existence of the know-nothing party, { 
to 1560, there were many cases of riot, intimidation, murd 
lence of a kindred character to these we are now to deal 
they were aimed at persons of foreign birth and Catholics ; 
ire aimed at negroes. The same spirit of violence } 
against a large class of the people of Louisiana on accou 


ifferent points i 


fallthe 
nown Tacts 
tion before them 


} neat 
On This question 


re 
religion as now prevails against a great class and a large} 
the ye ople of Louisiana on account of their color. 
And so again in 1866, 1870, 1872, and 1°74 the elections 
ceded by crimes and riots, tumults and intimidation of 
aaah Giants frightful character, during whi h it is officially stated that t 
enette he atic | sand people were murdered. The general statement of t 
aes eats a cal facts is contained in many reports to each House, and 


eh reprool 


roimcers 


the report of Mr. Hoar already referred to, and in speeches 

Senator from Indiana, [Mr. Morton.] In 1872 the conf 
tiled at | Uncertainty about the eleetion were so great that aco uma 
sativa abv body re« ome nded that the whole election be set aside, 

: ercneie ae election be conducted under the authority of the N tic 
lowed. the precedent | Coomens I voted for that proposition, and now deeply regi 
aad itn: nas ki the policy recommended by that committee was not acquiesce 

F both parties, so that we could have tested once for all 
was possible to hold a fair and honest election in Louisiana 
be said that for thirty years election frauds have been the ruk 
not the exception in some places in Louisiana. Nowhere wi 
Ku-Klux outrages more violent. The events with which we 
to deal are but a part of the same general intimidation ki 
Ku-Klux outrages, and more recently the “ Mississippi plan.” 1 
result | this state of facts known to everyone that caused the Legislat 
arishes | Louisiana to invest in their returning board extraordinary p 
and it was in the light of these historical facts that they w 
thorized to reject the vote at every polling-precinet wher 
tion changed the result of the election. 
And here it is material for us to know what are the nature 
of the intimidation that would justify the throwing out a} 
not what would intimidate you; it is not what would int 
equal number of Anglo-Saxons, accustomed to vote and to 
their right to vote We know very well the effect of fore: 
lenee; of lawless marching in armed array by bands ot 
out color of authority, invading our homes and firesides, 10 
our wives and children. Such lawless forays would arouse a ! 


resistence even if aimed against a small minority of white peo} 
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Every impulse of 

he express authority of written law, as well as of common 
f eel f-defense, would cause us to seize the gun, the knife, and the 
+ and with hue and ery to pursue and punish such an invasion 
rights, and, if persisted in, would stain the infected region 
the blood of both parties. Instead of forays you would have 
war, And, sir, such ascene as is depicted by a single one of | 
witnesses, in one of the Northern States, could not oceur with- 
rnot bloodshed on one side alone but wholesale war and 


iutimidation was aimed at arace lately held as slaves; and 
»n is What effect such intimidation would have upon them. 
less acrime to intimidate the humblest and feeblest of | 
in the exercise of their legal rights. It was a worse | 
{ it was committed without fear of punishment or retalia- | 
t isa crime not only of violence but of cowardice. And, sir, my | 
friend Reverdy Johnson, now no more, never uttered a more 
ord than he did in an expression made by him in one of 
of the Ku Klux in South Carolina. It 
was committed without fear of punishment. Nor is it 
that this intimidation extended to murder and 
but only that it was suflicient to deter legal voters from 
s their right to vote; because the law is clear that if these 
vy oflicers felt that the evidence was sufficient to prove intim- 
to change the result or to deter men from voting, 
xelude the vote of that polling-precinet. 
| 


was no less a crime 


ry to show 


ind to ¢ 


I Cr BATON ROUGE, 


+ 
tO 


directly the testimony taken as to this election. 

at the outset correct the impression that this is a mass | 
lavi This is not true, for a majority of it was taken 
on i sin strict accordance with the law of Louisiana, | 
wd asif to be used in the highest courts of that State. The most of 
facts of public notoriety, not controverted. Much of it is by 
ers of the Army whose statements import absolute verity. The 
lidavits generally were filed in aid of supervisors’ statements to 
ve jurisdiction, and, though no doubt true, are not material, or are 
» corroborated as to be conclusive proof. Upon minor points of 


detail there may be disputes, but the main facts I will state are his 


rle athe ts 


nterrogatori 


tis ol 





ally true, 

The tirst deposition I refer to is that of Lieutenant-Colonel Brooks, 
f the United States Army, who was in command of the military dis- 
tof Baton Ronge, including the parishes of East and West Feli 
i, East Baton Rouge, and several other parishes. His deposition 
is formally taken. IL read the fourth interrogatory and the reply 

4. Aro you 


nand as to pene 
all about it 


ratory. 


1 


1 acquainted 


{ 


| 


ratory 


the territory 
political campaign jt 


with the condition of 


the 


within 


and order during it 


I 


ist ended 
utert um. Inthe parishes of Lonisiana there was a com 
nization of the white or democratic party, which had the effect 
ng the blacks. ‘This was especially the case in the parishesof East Felli 
d East Baton Rouge, the blacks of which came to me in large number 
g me of threats made and acts committed which caused them to fear the con 
uences of any free political action on their part. The threats were as follows 
e, bodily injury, and in some cases extending to death, in case they (the 
id not joint democratic clubs and vote the democratic ticket. Ihave been 
{by many black men of bothof these parishes that, during the winter and spring 
st past, many of these people had been killed and beaten by parties to them un 
wn, Who came in the night, disguised and armed, in squads numbering from ten 
who would surround a cabin, take the man out, and either beat or kill him. 

s occurred so frequently that they (the blacks) often for weeks at a time slept 
e woods away from their honses. I became satistied, from the freqnency and 


wity of these reports, that this was the fact 
‘ * 


Lor organ 


ina a 


* * * * 


e Ist of September, a man named Paul Johnson was taken from his 

night by a body of armed and disguised men. He has, [ understand, 1 

1 seen rhis was told me by his father, who said he saw the disguised 

the house, and traced them to a point on the Comite, where he averred 

ther men had been taken in a like manner, and never heard of alive after 

rhe old man was very much frightened, and feared that he would be vis 

1 like manner soon, Shortly atter the Ist of September a man named 
Beacham, or Measham, disappeared under similar circumstances, Johnson 

near Atkinson's Store, near the East Feliciana line. Beacham, or Measham 

ved near a place called Redwood. I bave seen men with what appeared to me to 
© marks of a rope around their necks and on their wrists, and which they told me 
vere such—made by men placing a rope around their necks or wrists, and tying 
the other end to a pommel of a saddle, starting off at too brisk a pace for them to 
keep up, Which cansed the rope to mark them very decidedly. There wore two or 
three of these ¢ The names of the men I do not now recollect. I sent them 
most cases, to the sheriff of the ggrish of East Baton Rouge, with their com 
tints, A dience to law, I do not think there was much 


ver 
since 


ases, 


As to peace and order, and ob 
ik part of the parish of East Baton Rouge, or 
st Feliciana, 


] 
Opi 


th 
the 


This is based, of course, on what information I could get of the 
of those parishes, and the oflicers of my command away from my own sta 
iat Baton Rouge. Many democrats in the town of Baton Rouge, I do not now 
ecall their names, admitted on more than one occasion to me that many violent 
ts were being done in the ‘‘ back country” which they did not approve of. The 
cation of the democratic clubs partook of—as far as I could judge and ob- 

e—a military character. 
‘ trogatery 5. In your opinion, could all those qualified to vote in the parishes 
t Louisiana within the bounds of your command cast, in the last election, their 
Hots according to their choice, withont fear of violence or injury in so doing? 
So, State fully in what parishes or parts of parishes this condition existed 
+0 titth interregatory. In East Baton Rouge Parish, in the town of Baton Rouge, 
ani the two wards next below the town on the river, I do not think there was any 
reason why a voter could not vote as he chose. In what is called the back country, 
Which includes the balance of the parish, I believe, I think the system of threats 
ppings, and killing, which has existed for the past ten months, has so completely 
territied the timid blacks that but few of them would vote as they pleased. As to 
the fact of many black men having been killed by unknown persons, I would say 
that I know such to be the case from an examination of the r ports of the inquests 


v 


x 


w 


or 
o2 


our nature, every dictate of our man- held by the corener of t 


| 


} ton R 





17 


he pa ‘ iests did 1 r all the cases 
found dead, for the reason in per i 
been notified to hold no more hreats of vielence to | 
self if he did so 
In East Feliciana Paris! 
would seem to indicate a « 
yarish. My own judgment, based 
wr of black voters of that paris 
by the whites against the blacks, o 
black republicans, were of such a nature 
cans from voting as they chose, or at all 


Mr. President, I will only add that tl 
cer of high rank in the Army, and 
mony is given at page 542 at length 
He refers also to what is told hi 
will now read the testimony o 
ish of East Baton Rouge, 
Brooks, found on page 271: 


son-——that 


f , eh 
OL an oul 


he bis 
than L have read 
coroner of the parish, and I 


ined ; testi 


to 
t< 


] 
him by 
{ ran, cor 


nconn OL 4 


ly 


Benjamin Morgan, being swo 

and am also aduly qu 
of April, 1276, occupying the 
13th of April, 1876, that two 
wanted to hold an inquest. 
and went out there; when 


I found the body of Jerry M 
at 
1 


uge ctor of 


tion. I was informed on the mornit 
men had been killed in the tenth ward, and that [was 
I took a in by the name of Garrett Smith with 1 
’ lve mil n Baton Rouge, on Joor's roads 
ng byt n dead; Teollected a jury and 
ich a report of the finding of the jury The evict 

iby a party of armed bull-dozers, who h 


started t« 


i 31 


ro 
18 

cut him down. I hereby att 
showed the deed had bee 
him, in my opinion, beeca 
of the deceased, and 
found the Ss 


ul been shot 


body of 
int 
lead. Fror 


i 
ith two ball 

3 ml of | 
aozvers it \ 
pub 
neither of them held any 

itton ¢ ket in th 
f the My 
the 
ior it 
woul 


outspoken re 
nthe mar 
younge! 
post. otlice from the 
self. After the 1 
would be take 
way and for the same rea is. There wasa¢ 
reign of terror fi tl t »totl reser republican int 
parish but what feared h 

cau 


ers 


parish 


mitinued 
ym 


+ 


th attach 
‘olent de 


Lbyt 


reports in my 


many ot 
ith, and on w 
he bull ers t 


official « 


to & \ 


I will now read the n 
put a stop to these inqu 
Mr. BOGY. What date 
Mr. SHERMAN. They 
the next page, however! 
Mr. ban. M 
You will please bear in 1 
further inform you that if 
those you came to hold yo 


\ . 
ours tt 


AN, Cor 


ul 


Thereupon the coroner stopped holding 
inquests 


the ti:ue he testifies that he stopped holding | 
grim record in this printed document of eleven inquests held prior t 
the time the inquests were put a stop to 

Here follow in the document the ial ts of Jerry 
Samuel Myers, Taylor Hackings, George Washington, Jolins 
art, Hugh Tuqua, Major Selve, Charley Robertson, Lizzie 
Bristow Harrison, and Henderson Pointer. After that, 
the testimony of Mr. Morgan, there were six or seven 
that parish, and he did not hold any inquests beca 
that notice that he must not. 

Now, Mr. President, I will read affidavit of Charles Coleman, a 
negro man and the father-in-law of Major Selve, who was one of th 
men over whom Morgan held an inquest, and, 
you will find, I think, on hearing hi 
lieve it in any court justice ovel 
WRIGHT in the chair.] Thi 

Personally 
who b 
Rouge 


of 
ual 


by this notice in that year 


Myers 


on Stew 


it offi inques 
Richmond, 
according to 
homicides 


he 


it 


had had 


nse 


the 


althouvh he is a negro 
; : 


ari testimony, that you would by 


of vhich you ever presided, [Mr 


IS On page Lid. 


8 testimony 


appeared f 
ing duly 
or tt 


id parish 
1n76 


| o'clock, ar 
anywhere in the parish of | 


gum-tres 


what he (s 
came in the fo 
was. They struck me 
leveled at the side of my 

Just then one of them 
seized Selve and putting 
followed them out in th 
him, and we are going 

When they had cor 
would leave; then they 
go to work and clearup1 c 
stay there. I am certain t i V 
tics and was a repu 

That on o1 
held a meeting to elect d ep 
21 September. William W und helped me 
democrats found out t i ‘ neeting and att 
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s which were made I was | authority overridden. In the case of George P. Davis, the pa 
low, you had better look | obliged to leave the parish to save his life, I believe that he would 
it it was not so was for | if he had staid in the parish five minutes longer. The order to hi 
et. They also said that | from a meeting of white-leaguers of the parish of East Baton Rouce. of 
six feet of rope would | president was John S. Dougherty. The committee appointed by said 
th ward, and other col wait on Davis was J. W. Dupré, John Lamon, Andrew Jackson.” Thy 
cratic ticket against our | it was an impossibility to keep the crowd back any longer, and ad 
n they called a meeting | leave town immediately. In the eleventh ward Joseph Joh 
iat they voted the demo that ward, was shot and his house burned over his body. I rm 
in the woods to keep from | of the peace of the third ward, was terribly whipped and beaten 
her is a yenel it reign | composed of a body of armed democrats 
voted the demo Answer to the tlird interrogatory. They have uniformly voted ¢} 
ticket; that I have never known ten colored men to vote democrati 
they were compelled to do so. I know this from the fact that I have 
the democratic party, electioneered for them, and found it an imposs 
recorded for Mr. Tilden, and his vote | over one man in the parish, and then it cost more than the man ¥ 
I suppose, by a kind of bull-dozing Answer to the fourth interrogatory. On the day of election at t 
F : | Murphy’s school-house, in the first ward of said parish, the two rey 
missioners of election assigned to that poll, and duly qualified to perf 
ties in that capacity, presented themselves at that poll in due time 
hour of six o'clock a. m., were then and there turned out of the pol 
Although here was the | White democrats, who took possession of the poll, and caused two de 
{ t that he had been act- missioners to be sworn in their place, and, when they were remonst 
wt Ma 1© Du ON AC me, ordered me to leave the polls. I believe that from the action of t 
Yet when called upon to | at that poll there were preve nted from voting about two hundred r 
woods rather than commit | the third ward poll the deputy United States marshal, Jacob Shield 
is not to be believed! Mr. | mein the city of Baton Rouge, driven from the poll by one A. L. D 
' ’ : A ers, who used violence against him. While I was canvassing t pa 
You cannot make the people of the the two weeks before the election, many colored men complained to me t 
because they cannot believe that | be impossible to vote on election day, because they had been threats 
unl vet the testimony of this wit if they voted the republican ticket, although they were rey 
ess is true before od to vote the republican ticket. 
Mr. WITHERS. IT O] on The cross-examination of this witness makes his test 
\I SHLERMAN is ho Opinion ibout it specific : 
Ir. WITHERS 1 ow it yourself, do you? Answer tothird cross-interrogatory. In my answer to that ane 
Mr. SHERMAN ow it y Witnesses, as I should in rendering | ments are from information received, except where I have stated ot! 
uncontradicted ing in the case of George P. Davis, who was driven away, as the ck 
vimitted to me, for being the brains of the republican party I kr 
cause alleged for this violence 
Answer to fourth cross-interrogatory. In my answer to this 
is eXamined and cross statements are from information received, except where oth vise st 
. 2 . a , heard any other reasons except that they were republicans. I do 
ish of East Baton was on account of their politics and color, from the fact that T ne 
white or colored democrats being molested in their rights, and t 
republican that is killed. 
un order t Answer to fifth cross-interrogatory. I know it from the fact that + 
rs who were organ vassing the parish an armed body of men came to the meetin ul 
tion in favor of the | and the speakers; that the colored men ran to the woods and hid f 
wers, rode throngh | lives, knowing that if these men found them at the meetings, if t! 
hanving, shooting them there, they would hereafter. It is impossible for me to enumerat 
w ot inducing them | of the persons whom I have known thus to be frightened 
Answer to sixth cross-interrogatory. The process of reasoni 
knowledge given in | the third ward there have been numerous murders and outrages ¢ 
ition and by reports | ored voters because they were republicans In the fourth ward, the s 
toriety, and from in zation of bull-dozers as in the third ward ran the machine In the tift! 
rther specific acts of | were as many murders as in the third or tourth In the tenth vy 
uready given in my | even more, because it is settled up by a set of hyenas any way In 
1 general notoriety the machine has been run by the Haralson boys, and that state of t 
some of these sufferers by | prevailing among the colored people that none of them dare com 
y duty officially to make my republican ticket. In the sixth ward there is a crowd of young b 
1, 80.a8 to guide myself inthe | been running throngh that ward in the night-time, going to colored n 
din the general conduct of | calling them out, shooting them, and abusing them to that extent 
the people as was possible | bave taken to the woods and failed to gather their crops, for fea 


it 


his son-in-law barbarously murdered 


on of, and I believe there is no 
iony of this witness, . 


| 
mublic 


tracdicted by other testimony 


give you the testimony 


I have thus given you as to the parish of East Baton Rou 

sition of L. C. Le Sage, a native- | formal testimony of an ofticer of the Army, the official action of 
intelligence and activity are shown | coroner of the parish, and the testimony of two general officers of t 
na ul until the recent electiona | election. I could supplement this by other testimony of the pai 

details of these and other outrages that establish beyond qunestio 
parish of East Baton Ronge | the proof of organized intimidation by the democratic party so 
tof the election, and I did | plete, suecessful, and revolting that no wonder quiet men hesita 
er prior to and during the election. | helieye by reason of the atrocity of these crimes. 

»yed as a clerk of supervisor of elec sis © ak A . . . 
United States supervisor of election rurn now to the adjoining parishes of East and West Felis 
ten p.m. ‘That the total registered vote In East Feliciana Parish at the recent election not one rep 

rm te. That during the last six | yote was cast, though the parish contains over 3,000 voters, of wh 
has prevailed throughout the parish, | over two-thirds were colored. At the last election in 1574 the rep 
inces have been resorted to by armed - z + a : 
re and reenlators. which has tended to | lican vote was 1,688 and the democratic was 847. The causes of 
i peaceable election and a full vote of | remarkable result are proven as clearly as human testim¢ 
iolence, riots, and distarbances, of | prove anything, in the evidence printed from pages 225 to 25 


ult of the election, didoccur The fol- . ee al ‘ » tastt , tT an s. a white 
olored voters personally known to me, I will first read you the testimony of Thomas H. Jenks, a wh 


ecompelled to joindemocratic | resident in that parish since 1869, formerly a tax-collector and appal 
ticket in order to save their | ently an intelligent and credible man. He saysinreply toa genet 


pelled to give their registration | jnterrogatory as to witnessing acts of extreme violence to color 
heretofore always voted the re- © ‘ 


r to save their lives or | People in that parish since August, 1875: 


| for being republicans was Answer. In August, 1875, a colored man named Jerry Norman was shot wl 
) \l«lozers for having par church by a band of regulators. In September, 1875, Joseph Johnson, col 
secretary of the third | shot and killed by the regulators in the town of Jackson. In same mont 
eral years. Mr.Jack- | ored man, name unknown, was shotand killed by the regulators on Chant 
s forced to leave the | tion, northeast of Clinton. In same month York Nelson, young colored lv 
tic ticket to save | shot and killed in the town of Jackson by said regulators. In October, 137 
Mr. Robinson | ored man, name unknown, was shot and killed on Mrs. Perkins’s plantation. t 
ear that he would | miles north of Clinton, by a band of regulators. In October, (13th day,) 1s ) 
to vote the demo- | Gair, a colored man, was taken from the sheriff's posse by a band of regulator 
shot to death, his body being riddled by bullets in the presence of the poss 
ippointed meeting of republi- | the same day a colored girl named Kate Mathews, (commonly called Babe,) a 
ifter my arrival a body of armed dem- | in-law of John Gair's, was taken out of the sheriff's oflice by a band of regul: 
and intimidated the republicans and | and hung toa tree in the court-honse yard. In November, 1875, P. Branc! 
owed the said speakers to the twelfth | ored, was shot and killed bya band of regulators. In same month two 
ointed, and by threats and intimidation | men, names unknown, were shot and killed near Clinton by Lowson Blunt, 4% 
se demonstrations of armed men, and | known white-leaguer. In March, 1276, a colored man, name unknown, was 
i meetings were broken up and repub- | and killed in his own house on the Redmond plantation by a band of res 
public meetings of their party through- | Marshall Myer and Webster Dyer was shot in the town of Clinton by the reg! 
he whole campaign. Armed bodies of men | ors, who dispered the sheriff's posse who attempted to arrest them. Dr P 
elling them that if they (the repnbli- | Wood manuel sentence of death upon two young colored girls on the planta 
vould be killed or subjected to great | Mrs. Woodmon, seven miles from Clinton ; they were hung by said Wood anda 
he past year, nearly all the parish | one hundred armed and masked men, which produced miscarriage and d 
sarish or submit to have theirlegal } of them 
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have heard of many instances of colored people being whipped by 
ren, who generally rode about at night with masks on their faces, 
mselves regulators or bull-dozers, which became generally known to the 
e and by which a general state of terror was produced. I have know! 
ii formation received, of about fifteen or twenty; the reputed and 
therefor was to intimidate the colored voters and prevent them from 

é “4 publican tic ket, and to force them to vote the democratic 


. result of this intimidation he says: 


On the 7th day of November, instant, I visited the fifth, seventh 

sin said parish, heard the democrats tell the colored people that there 

iblican tickets, and that they must vote the democratic ticke 
his was opt nly 3 rid, and notorious. 

e * * * * * 

r Thave heard it said by many, and often repeated by the leading demo 

if any colored man should vote the republican ticket, or attempt to or 

iblican party, they should be made to leave the parish, or be whipped 

ffer other punishment of an extreme nature; which became 

id was notorious. 

* * * * * 7 


As to the 


or not 


gener 


" 


the facts before alluded to, with others of a like nature, such 
iL and inhuman whipping, and murders inflicted upon the defense 
the bull-dozers, have caused a fearful state of terrorism, to 


people b 
people by 


t that they dared not assert their rights as suffragans, and which has, to | 


essious and experiences, reduced them to a condition of slavery more 
| valling than that from which the late war relieved them. 


rhe proof in detail of many of the ontrages sworn to by Mr. Jenks 
{ general notoriety is here given. The reason why they were not 
nished he here gives: 
gatory 7 

y knowledge, or is it notorious, why none have been held? State why 

Last court was held October 7, 1875 ; an armed band of regulators in 
court-room, interrupted the proceedings, threatened the judge 

ff, Henry Smith, a colored man, and broke up the session, swearing that no 
rshould hold office in the parish; and required and compelled the sheriff 
iid and T. M. J. Clark, the recorder, a colored man, to flee from the parish, 
n whereof no sessions of the court have been since held—all of which are 
rsof public notoriety. 


I now read you a brief extract from the testimony of Lieutenant 
Davis, United States Army, stationed at Clinton, the county seat of 
the parish : 


wer to interrogatory 3. Imean that the conduct of affairs in the parish is 
that there was no chance for any one in the parish, unless he happened 
mocrat, whether he wore the blue or not; that the people of the parish 

iid, bitter democrats, and would allow to none tohold opinions contrary to 

that I have been time after time importuned by colored republicans as 

ie affairs of the parish; that I was unable myself to give them the proper 

on; that I believe firmly that were they left to themselves to exercise their 

ve will, the parish would have gone overwhehningly republican. As to the 

m of affairs in the parish, as regards peace and order, everything was quiet 

s naturally to be supposed that everything would be quiet when every dem 

it could vote his own ticket, and every republican in the parish (L speak now 
my own knowledge) was afraid to vote the way he wished, not only white re 
publicans, but colored. ; 
James KE. Anderson, supervisor of registration, makes a ‘ statement,’”” November 
x76, at New Orleans, according to the act, saying that it was not affixed to the 


rn when mailed, because he would have been in danger of his life to have done 
80 at that time. 


He proves certain facts, as: 

A. That in October, 1876, an attempt was made to take his life in the night by 
arties unknown, as he has reason to believe for the purpose of intimidating and 
eventing him from the free discharge of his duties as supervisor. He fled the 
arish, returning November 1, under assurances of safety to himself and the gov 
mor 

8. That on Sunday night before the election Lieutenant Davis, of the Thirteenth 
United States Infantry, was shot at. 

©, That it was reported to him that bands of armed men traversed the parish 
during the period of registration, beating, shooting, and maltreating colored vot 
ers unless they promised to vote the democratic ticket. 

rhus a belief became general that to vote for any but democratic candidates 
would jeopardize their lives and safety. 

he result was that in the whole parish not one vote was given for the electoral 
ticket of Hayes and Wheeler; only one vote for them and one for the lieutenant 
governor. All the other votes were democratic. 

About eighteen hundred were deterred from voting at all; about four hundred 
led to vote the democratic ticket. 


I 
I 
I 


Thave now given you thestatements of a“ carpet-bagger,” so called, 
of an officer of the United States Army, and also of the chief ofticer 
of the election. I now give you the evidence of Jared W. Harrell, a 
planter, born and raised on the place where he lives, now employing 


lilty men, and who owned before the war as slaves many of the men 
employed by him: 


JARED W. HARRELL. Iam a planter in the parish of East Feliciana, seventh 
ard, and employ fifty colored men. 
hocratic Meetings and vote the democratic ticket, or I must leave the parish 
Many of my hands and those of my neighbors have been cruelly whipped, and 
others run away from their work because they refused to attend democratic meet 
ings and vote the democratic ticket. My hands were taken from their work and com- 
C ed to vote the democratic ticket: many of them I saw de posit democratic bal 
ols and they told me it was not from choice, but because they had been told that 
uless they did so they must leave the country 7 
The democrats would appoint a night for a meeting, and then ride through the 
country and notify all the colored men and many white men that they must come. 
My hands would come to me to ask my protection, saying they did not want to at- 
tend their meetings or to vote their ticket. I told them on these occasions that I 
whi unable to protect them. This was the case with many of my neighbors, also 
White planters, but the armed mob were too strong for us, and for us to live in 
peace and quiet I was compelled to endure whatever they saw fit todo. For the 
ae of intimidating me the bull-dozers took one of the wome n in my house 
= nd whipped her nearly to death. The "yokes who did it arrested me on the 
alo with shot-guns and pistols, and surrounded and told me they were 
gol é © hang me; but I told them I was only one man against a dozen, but if they 
buld let me get my arms I would give them as much satisfaction as they wanted. 


uw 


de 


and 
have been republican by at lk 


When was the last court held in the parish of East Feliciana? | 


shot the | 


| yard. This double murderer is alive and well, practicing his pro 





| to you extracts of the testimony in the language of 


I have often been notitied that I must attend | 


| admit them they pushed it so 





ADD 


ne, but I told them to tonch 
but I think 


Their leader told his men to tak f me and hangr 
me at their peril. They cursed me f i da 1 ni 
they feared to lay hands on »roke into my house, took my serva 
woman and stripped her, : ea I » dea rmed myself and would 
have resisted, but a band of { re surround rT ul threatened that if 
ld 
n 


yeer-loving radica 


I had any of them exp soutrage, they wou 
hangme. I being only one a I would have be« 
killed. They termed mead i said [ loved the nigg 
better than the white man or ! I was born and raised 
on the place where I now live Is L now employ be ’ 
the war. These acts of violet ri 
republican planters in my paris! 


sist, or 


ali the white 
idation that 
rish would 


i 
the democrats carried my parish 


without any intimidation, uo 
democratic. 
It is not safe for either ¢ 
since it has fallen into the 
regulators, and as they co 
well armed, they keep the « 
orders, being issued secretly 
superstition of the colored m 
ters, being mastered by assassins and rutlians 


After reading the testimony of this witness wh 
to pursue the matter further? What a picture 
The court overawed by lawless ruflians, the sheriff wounded and 


of civil society is this 


ik 
refugee, regulators patrolling at night murdering men and whipping 
women, threatening alike the owner of the land and the cotton-picker, 
driving them to the swamp at night while the humble cabin with 
wife and children are unprotected; and all this to compel them to 
vote the democratic ticket and elect Samuel J. Tilden President of 
the United States. Gentlemen, a single case of this kind onght to 
arouse the tierce resentment of every democrat in theland. Yet this 
whole parish or county was so overawed or “ bull-dozed” that not 
one republican vote was cast in it, and 1,740 votes were cast for Til 
den. Nor were the scenes here depicted confined to this parish not 
to a few parishes in Louisiana, but extended to States like Missis 
sippi, Whose votes were won by such violence and are now in your 
keeping, preserved in the sacred urn of the electoral 
opened and counted by you for Samuel J. Tilden, when the convic 
tion forced by historical facts rests upon a large portion of our people 
that it is a result criminally won by processes described by Mr. Har 
rell which if successful stain republican institutions and enter with 
their dishonor into the administration that is created by them. 
Imight go further into the testimony as to East Feliciana, for that 
already given is corroborated by Glover, Hansbury, 
Law Smith, the sheritf of the county, and others, w 
to read in this presence. There uly 
more fully stated by Sherifl 
atrocity and intluence to create 
ders, of Clinton, who had taken a prominent 1 ing up the 
district court in October, 1875, a few days afterward, falsely, as is 
alleged, accused Kate Matthews, a servant in his family, of attempt 
ing to poison him. By the most extreme violence, by age es that 
surpass the Spanish inquisition, it is said that she made some kind of 
aconfession that implicated John Gair, her brother-in-law, and others 
She was hurried to the jail. 


colle re, to be 


Righy, 
vith «le 
referred 


Witnesses 


Brooks, 
tails unfit 
erine alre to and 
and other 


terror, demands notice 


ims one 
Sinith 3, that, in 


A lt 


part in break 


its 


Sany 


John Gair was a prominent and active 


| republican living in the adjoining parish of Baton Rouge, an ex-rep 
| resentative, and a man of intelligence, character, and intluence. 


was arrested, and while being conducted from Baton Rouge to the jail 


} in Clinton he was seized by the regulators and shot dead, and Dr 


Saunders participated in this atrocious inurder. 
to the j: 


Phe same band went 
il where the girl was imprisoned and hung her in the jail 
fe 


sion of healing the sick, a living libel on the profession he dishonors 
My friend from Kentucky [ Mr. ] says that politics did 
not enter intothismurder. The colored people think it did ; and this 
terrible crime not only intimidated them, but illustrates a state of 
society which explains how the wholesale intimidation that followed 
could be suecessful. 


STEVENSON 


WEST FELICIANA 


Let us now turnto the adjoining parish of West Feliciana. A con- 
densed statement of the testimony as to this parish is contained in 
pages 10 to 17 of this document to which I refer, but I prefer to read 
the witn 
The organization, officers, and mode of proe eeding of armed bodies of 
regulators are stated by a large number of witnesses. 

I read the testimony of Amy Mitchell 


Answer to interrogatory 2 he tof the 28th of Sente 
eight white armed men ¢: 
myself, situated in the thir 
miles from Bayou Sara. They ca 
at the time was sick in le 


SNCS 


b aquad of 

Land occnpied b husband and 
of West Felis 

band, Ike Mitche 


door 8 


about eight 
Vy name, who 
itliciently to see o 
3 to nearly knock me down 
They ordered me to make a lig nil nm x them that my husband was 
not in there (he was in an a i x room) tl said, ‘lush, you damned liar; le 
is in here They said We here to break up this damned radical 
hole,” and ‘** We have come here t p this damned Weber hole Chey found 
my husband in the adjoini after hearing them, be had tried to con 
ceal himself under some ed-cottor Phey commenced him with 
their pistols, and in the s« 6 which ied got him outside the house, when he 
was shot three times by one of them whom I recognized as Mr. Charley 

After shooting him, they called to me to come and take the damned son-of-a-bitch 
in the honse, when they rocde and my busband’'s sister and myse carried him 
into the house. We placed him on the bed, where he died abont da ht the next 
morning. They were armed with Is and yuns. I 
recognized Charley Barrow 4 part of 


beating 


Barrow 


guns th ifles « wrt 
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I 1 r part of T G Cart and | 
{ , g val. t t with 3 self, | 
, and met for that pury evi 
! it ht of I 
M. J ‘ { idnight, and 
l ‘ t d 4 awoke me by 
! © of Gilbert Carter and 
i ty to dress, they carried 
I eof t r company were waiting 
® about filty « ds of 
md were standin i 
‘ killed. We na in 
‘ t to death, pierced by bull in 
nost surrounded, [ pulled off my 
toa d being seen in the darkness, and 
l t to the house of a friend and ob 
when I returned home by a 
Ile rode over to where I was I 
‘ i Lto kills 18 I had done nothing 
ft ‘ »we had over at the Flower 
buat had only met to take steps 
! t we ul met and had formed a 
f es or L would be killed. I de 
’ t vas never thought of: but he 
l i I consented to anything he 
‘ ‘ btile 
I \ 
I that clob, republican, you have 
1 told him that was a club I didn't 
idamnedtiar, Youfollowusall. We'll 
i y then got on their horses and 
hundred and fifty yards from 
i ul ‘ rpon a hor 
( a | itotell me all you ki 
\ d \ you doe, by G—d Ain t some 
io l ; ’ | g Ye I've got om 
t it s sadd West im 
I the shy ‘ saving, ** Now, by 
thin If i don't weil break your 
Ll knew ot no club of republicans to kill people Lhe 
‘ » me s had alwa n the case in all elec 
OO. byvG d, boys, he is trying to dodye 
vith it Robert Philips then bed tl 
I fast dittoa limb. Lewis Smith then 
of t | 40 L had been placed on and siarted to lead 
1 of the rein and pulled him back J begged for 
i. I told them Tdid not know of such aclub as they 
turny loose LT would join a democratic club. One of 
low Let bim ron how wid behave himself and be a 
‘ i i 


e testimony of these negroes as to specific acts 


lenee 1 now give you a part of the aftidavit of 


re general in its character, and showing the or 
itors and their mode of regulating : 
1 No. 4, of the parish of West Feliciana. Some time 


vers came into Saint Francisvill 


h the streets, and their threats and bad 














in a mortal terre They had hung John Gair 
damn radicals and niggers. They came to 
d ed to him to ¢ e out; that they wanted 
to ind by their drunken carousals, firing off 
they put all the people in a state of excitement 
tte f safety, formed by the planters and their 
1, and Mr. Ba v was the president. All the 
i to sign the rolis, and it was stated that any 


ked, as it was a non-political organization, where 














i nd all went well until some ti in June, 1876 
lit binding the club to support the democratic 
1 0 cted, stating that they were republicans and 
ic pa Mr. Barrow said they must do so, as thé 
tot the damn radical nigger rule, and thatthe Stats 
had to } ill the damn radicals if thereupon «de 
and the colored men, 1 among the rest, were afraid to 
meeting few colored men attended Phe bull 

m were many of the white men of the parish 

, I this, accompanied with the threats of the 
ii ith ess they attended the democratic 
i vl that of all othe Tat once began to sleep 

s, for fear of he ¢ killedinmy house. Tl 

that of Gilbert Cart Isuac Michell ! 

the} 1, besi Primus Picket, Jube 

it Brent Saws Marsch Gray and others wer 

z same period, from June to the day of election 
i that of other colored men. These acts and 

in the night-time, and when day returned there 
MI f their men were recognized by me and others 
I vorhood: among others, Cortney Smith and 
of violen and after repeated warnings, I joined 
meet s and the democratic speakings. These acts of 
i n to stay away from the polls, and many others 
iwainst their wishes, We had been 
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told that on the day of election there would be a man present at 

spot-book t » take down the names Of all colored men who vot« dt 
ticket, and that on the night following, or in a few nights, they would hy 
the bull-dozers, but that those who voted the democratic ticket wo ild b 
Sure enough, on the day of election there was a man atour poll with | 


ind he called out the name of each man who voted the republican tick 











Spotted.” I saw many colored men who came up with re rublican t 
them when they heard this man calling the names. Some left the poll. = 
voting, others were accosted by democrats and compelled to vote + + - 
ticket. Many of these last came to me and said they were afraid to 
wanted to—the republican ticket—as the bull-dozers would kill them 
insure them protection they would vote as they wished, but I told + | 
not give them any security. ‘There were many voted at this poll who 
democratic ticket who had no registration papers, I counted tw t 
self These men claim they had lost their papers, and made afl 
had been a free, fair, and unintimidated election the republicar 
a majority of about 250 at my poll, whereas the democrat by tl 


timidation, carried that poll about 70 votes. 
I could supplement this testimony by that of a score of 


giving specitic acts of violence by the regulators. I now reg 
lidavit of John 8. Dula, the parish judge of this parish: 


varish judge of my parish, (parish of West Feliciana.) } { 
tl » has been an organized band of white democrats, styling the 

ers and regulators, who patrolled the entire, and, by threats, acts of 
burning houses, have intimidated the colored people to such an extent t 

the h irdihood to ope nly declare themselves re public ins. These parties I ha 
and speak of what I know. About a year ago, about the 2 
ibout 300 regulators, all armed with shot-guns, rifles, and pistols 
tied came to demand my resignation as parish judge. About eight 
my store and went to the residence of a friend, and shortly 

into my store, gutted it, and left with a colored man, an acquainta 











resignation to the governor of my oftice of judge, and left word t 
vyned it by the next day at four o'clock they would take my , I 
refusal, and took boat for the city of New Orleans, where IL 1 1ined f 


months. I then returned, and after heard it remarked that the da 
cials must leave the parish if they value their lives. For the tl 


tore the election the parish has been patrolled by the bull-dozer A 
May last, 1876, about fifty or sixty armed democrats rushed into t 
where I was holding court, and the republican members of the police ju 
moned and commanded to resign at once on pain of death, which ti ‘ 
1 been several mumiers within the last three months, one of wl I 








ell, a prominent republican, but who was an inatfensive man, and 
cial position, who owned his own farm and worked it, and who atte: 
business, but who refused openly to join the democratic clubs and 
men who did s He was taken out of his bed about four o’cloc! 
beat over the head with clubs in the presence of his wife and chil 
nearly dead and stunned was shot and left lying dead in his door-yar 
sell, another colored republican, who held no oflicial position, worked | 
had an excellent reputation, but was too staunch in his political oj 
duced to join a democratic club—the bull-dozers came to his cabin ab 
of the night and broke open his door W hen he heard them con 

to an empty pork-barrel to hide, where he was riddled with bullet 
wife and children. A colored boy, Hurd, who refused to join a 4d 
was whipped nearly to death, then turned off and run out of the 
Anoth and various others have been whipped and run away I 
acts of intimidation have struck terror to the hearts of the colored: 
und because they valued the lives of their wives, children, and t! 
have voted the democratic ticket—not, as many of them said t 
wished to do so, but because they had no other alternative 








I now read the deposition of George A. J. Swayze 


| Answer tointerrogatory 1. My name is George A. J. Sway 


I live in the parishof West Feliciana, where I was born and ha 
lam adeputy sheriffof said parish. 

Answer to interrogatory 2. I know that during the year prec« 
the general condition of public affairs was very unsettled througho i 
consequence of individuals banding themselves together, and orga g 
companies, and perpetrating acts of violence and intimidation against t 
people. 

Answer to interrogatory 3. For more than a year we ceding the elect 








armed men, styled regulators and bull-dozers, patrolled the parish at i 
committed acts of intimidation and violence, ranging from threatenings of | 
ments, graduating to whippings and hangings, and culminating in t t 
cious and horrid murders. These movements were inaugurated in Septe 
and were followed at irregular though frequent intervals until the night of 
| preceding the election. 

Answer to interrogatory 4. The effect of the foregoing was to inaugura 
of terror among the colored voters throughout the parish against why t 











onstrations were made, and to whom they were principally contined 

Answer tointerrogatory 5. I know that threats conveying the idea of t 
punishment were made against the colored voters to prevent them \ uu 
publican ticket. 

Answer to interrogatory 6. The republican party was not permitted t 
organization throughout the parish. The causes preventing this we 
pings, hangings, and murders inflicted upon the colored men by the bu 
regulators, whose fiat was pronounced with especial reference to the | 
this object on the part of the republican party in the parish. 

+ Answer to interrogatory 7. If the republican party had been pern 
an organization in said parish, and if the election had been fair, free, and p 
| 
| 
| 
j 
| 


iad .4 





the result would have given a clear majority of over one thousand 1 


republican party 
I now give you a portion of the testimony of Washington 4] 
a commissioner of the election : 


Answer to interrogatory 1. My name is Washington Spooner. Lan 
years oid, and I live in the tenth ward, parish of West Feliciana. 1 
raised in said parish, and have lived there all my life, excepting fror ig 
i tod iary, 1866, during which time I was a soldier in the Federal Ar J 
laboring farmer by occupation. 
Answer to interrogatory 2. I know of several acts of inti 
in my neighborhood preceding the election, calculated to ] 


e.ection 


idation 





revent a 


Answer to interrogatory 3. I know from information received, and as at 

| of notoriety, that Jubal Hunt, March Grey, and Ben. Baker were severely 

| at different times in my neighborhood preceding the election. I have no } 

knowledge as to the cause therefor, but from general belief can state that int 
of Jubal Hunt, the causes which led to his being whipped were his repeated p 
avowal of his fidelity to the principles of the republican party, and his det 
tion not to join a democratic club or vote the democratic ticket. Theetlecto! u 

| whippings was to frighten the colored voters of the tenth ward and detertbem + 
organizing republican clubs or voting the republican ticket. 














». 


ointerrogatory 4. OnSunday night November 5, instant, a band of about 
-d men rode through the Bush Hill plantation, where I reside. They were 
























+), niatols, shot-guus, and Winchester rifles. I saw them again the next 
+ sha store of H.C. Lopez; among them I recognized one Jake Rowe, who 
; sed by the others as * Captain. I also recognized John Black, Ben 
: Dickerson or Dickam, and Alf. Riley The effect of this raid was 
frighten and intimidate the colored voters of the neighborhood 
~ oc interrogatory 5. The colored voters of this neighborhood were repeat 
. ail with violence if they voted the republican ticket. I was warned 
te ed by John J. Barrow, democratic candidate for sheriff, that if 1 voted 
in ticket I should not be permitted to live on the Bush Hill plant n 
[ , born. and now reside. H. C. Lopez threatened me that if I voted o1 
oy republican voted the republican ticket, we should be made to leave the 
r be killed 
- to interrogatory 6. I was a commissioner of election at the Brick Church 
e tenth ward 
r to interrogatory 7. I saw sé veral white men, all democrats, near and 
polling-places, and inside the church where the polls were held, and the 
of this wasto frighten the republican voters, aud prevented them from votir 








jean ticket 
r to interrogatory &. 







I am well acquainted in the tenth ward, and kno 
colored voters, and, from intimate relations and conversat vi 

y them nearly all to be republicans, sincerely, conscientiously I 
of more than six colored democrats who ever profess to be such among 
rate al d color. 


W 













» to interrogatory 9. The result of the vote at the poll in the tenth ward 

r ratic votes, and 1 republican vote In 1874 the result was 99 demo 
id 167 republican votes. 

I | close these extracts from the testimony as to this parish by 





KI 


you the sworn statement of 








4. Weber, the supervisor of the 






being duly sworn, deposes and says that he was the duly appointed 

ed United States supervisor of elections for the parish of West Felici 
general election held 7th Movember, 1876, and thatas such he perfornred 

s prescribed by law. That from reports made to him and from his personal 
ive he can state the gereral terrorism which prevailed throughout the parish 
ed by lawless and defiant acts of armed bodies of men acting avowedly in 
terests of the democratic party, and styling themselves regulators and bull 
rs, prevented a fair expression of the popular will excepting at the poll in the 










ward, where, by congregating the officials, superinduced by his (affiant’s) per 
i] presence, and as an authorized official of the United States, the general con 
n of terror was so measurably overcome that a tolerable expression of popular 






nt was obtained, and also in the seventh ward, which, by reasonof its remote 
ind inaccessibility thereto, was relieved from the immediate effects of in 
1of terrorrism above alluded to. 
theother polling-places a price was virtually set upon the heads of republican 
vindication of their principles, voted the ticket of their choice, and 
y and vindictiveness that suggested themselves to the fiend 
mull dozing demo racy were resorted to to prevent an Ldid pre 
ance of a fair and a free election 
vs that the relative strength of the two parties in said it 
ito Lin favor of the republican party; that a fair election would and 
ite arepublican majority of 1,200 in said parish. 
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ay add that not a single specific statement of fact sworn to by 


tnesses was contradicted by any testimony before the return- 
ward, 

result was that at the election on November 6, 1876, there were 

t forthe republican electors 780 votes; for the democratic electors, 







‘44 votes. At the last election before, held in November, 1875, there 
e cast for the republican ticket 1,358 votes, and for the democratic 
et SUL votes. The registration for 1876 shows a voting popula- 





1 of whites 406; of colored, 2.2 
What! 


i 
rei 


, 2,218. 
ionest an can doubt upon the face of these facts that in West 
iana intimidation, superinduced by violence and most atrocious 
riders, did so change the result as to make it the plain duty of the 
turning oflicers to reject the votes in the polling-places where this 
timidation prevailed? And yet they are arraigned as criminals for 
doing this thing. These night-hawks of crime whose ridings and out- 
rages are here depicted are to be extolled as lawful agencies of a 
peaceful and fair election, and the chief instruments in the election of 
a President of the United States. 

[t should be remembered that the three parishes I have referred to 
ire adjacent to or near the boundary of Mississippi, and that the plan 
f intimidation or bull-dozing is frequently spoken of as the “ Mis- 
ssippi plan.” What that is is known from the evidence and report 
{ the Senate Committee on the election a year ago in that State; 
md its terrible success is now known at the recent elections. We 
leard in New Orleans the statements of white men of the highest 

racter and credibility living in Mississippi to facts within their 
sonal knowledge showing the same organized violence and intim- 
ul ition in Mississippi that Ihave shown in these border parishes. The 
Mississippi plan was extended to Louisiana; and that it might be suc- 
tessful in spite of the lawful powers of the returning officers, it was 
contined to republican parishes where the republicans had a conceded 
majority. If there the intimidation was practiced, it would at least 
nullify and destroy the republican majority. That was the Missis- 
‘ippi plan modified so as to nullify the laws of Louisiana. Therefore 
't Was that in forty of the parishes of Louisiana there was a fair and 
tree eles tion, with a full vote and an increased republican majority, 
thus indicating the current of opinion in that State; but in these 
three bull-dozed parishes a conceded republican majority of 2,688 at 
t ° election in 1374 was changed to an alleged democratic majority 

'2.519,a change of over 5,500 in three thinly populated parishes. Can 
‘hy man doubt but this was caused by intimidation? What other 

‘use can be suggested to produce such a political revolution? Is it 
‘at the colored people were persuaded by peaceful argument to 
lange their party? Why did not that argument prevail in the body 
t the State where the election was peaceable and orderly?) Why not 
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weight of wealth and s Linft ol de of ‘ cTa 
party ? No, sir, no! It is an idle pret ® tha ve > man 
Louisiana. The persuasion the re ‘ s described 1 
i} acolored mat * Ise 'suaded to v { ocrati ket Mas 
’suaded me. He putasix-shooter at i d line to vote t 
ticket and I did.” It when by such iP ig 
i to be elected that the } people sh | t 
and spirit of the law to ] ent such a ¢ 
We will now turn to More muse Pat ate 
and on the southern border of Au i ‘ ul I 
parish, the parish seat bell Bastrop, a { p 1 col 
taining, in 1875, 12,280 inhabitants, of ’ 1 | 
8.775 blael By the re tration « Isat \ 
and 1,830 black voter 
The testimony as to this parish, on pages ft 1 { 
document, shows the same general organi motregu 
dozers and their night as ha ilrenc bene a 
| other parishes, but with : degree of vie e { ’ 
ing features. There was a white lining to the « | 
It appears that a month or two before the election an armed band 
of these white democrats, styling themselves bull-doze1 ind 
| the house of Dow Hundely at night, and, after ie collog , tl 
rushed at him, pointing their pistols and knives at him, seized bin 
by the heels and dragged him to the door. They then placed a p 
tol to his right side and another to his left and a knife to his thro 
and asked him if he would not rather join the democratic club and 
vote the democratic ticket than be mobbed, and threatened if be did 
not do so they would mob him; that they ild spare his life th 
but if they ever caught him ata radical meeting they would mob 
him. The same band on the same night visited the house of Do 
Hundely’s brother-in-law, called him ont, dia wilted him | 
his wife and threatened to mob them if they ever attended repnb!| 
can meetings or took part in politics. Several other colored peop 
his neighbors, were visited on the same night and abused in order t 
prevent their attending republican meetings to be held 
and threatened if they did so they would be mobbed 
The most hopeful sign that followed this outrage { 
the week after this visit the planters of the tenth | 
ish signed a protest against the action of the bu \ ind awn 
to combine among themselves to protect the colored 1 \ 
| bull-dozers and see that the colored men should have the \ { 
voting as they pleased. That in con nence of the action of 
planters there was a fair election in that ward, and the colored 1 
were permitted to vote as they desired, and there was an i 
publican majority. The testimony of several witne 3 corrol 
this general statement and especially as to the result of the or 
action of the white planters against the bull-dozers. But tl I 
example was not followed in any other ward. If it had been th 
out the State, there would be no question as to the vote of Loui 
simply because the white people had not yet come to the condition to 
which they must come before they can have peace and ord vwefore 
property will be worth anything in Louisiana, when the planters and 
property-holders shall say to these lawless ruflians, “ We will shoot 
you if you invade our homes and our plantation In this ward I 
give credit to the brave men, some of whom are democrats, who did 
combine and sign a paper that if these bull-dozing operations were 
carried on in that tenth ward they would be met by arms, and thus 








i New Orleans where the conceded democratic majority and the 


it was stopped. 


t 


other wards of the parish seemed to be to prevent republic 
ings and the organization of republican clubs; but such meetin 
were held at Bastrop, thoug 
were grossly insulted, and among them Hon. William H. Hunt 

republican candidate for attorney-general, and Mr. Leonard, tl 
republican candidate for Congress. 
insults and menaces by the democrats, who finally be 
and threatening that Lieutenant Mahon, commanding a detac 


ot United States troops, was forced to interfere to keep the peace 
In other wards in this parish the intimidation was entirely snece 
ful, but was accompanied with less bloody atrocities than in the M 
sissippi parishes. 'The testimony of Henry C. Wright, deputy-sherifl 
J.J. Schordt, and William L. Richmond, all of whom were cross-~ 


amined, and who were manifestly 
in their testimony an apparent] 
degree and extent of intimidation 
quotations from eac 
Henry C. WRIGHT 
voters of my p irish 


white republicans 
who would vote the demo 


In the town of Bastre 


han in ot 


saw with my own eyes any 
my residence is in the tow 
ing the late general election 
ceded than that there we 
pending the late election 


pp 


her wards. ‘The 


were universally admitted to b 


My name is J. J. Schorat 
| Morehouse 


know of ch 


} 


1 the parish. I will read briet 
h of ther 
Tam well ac . ’ l l niiments @ ’ 
have resided the all , fi Lhe colored voters are - 
majority of nearly two to one over t hite voters; there are about fifty or s 
in the parish, and about the number of one hundred colored 1 ' 
atic t t under a full, fair, and freeelection. I never 
armed t 1 patrolling the parish of Morehouse, be 1 
nori trop, where I remained nearly all the time 7 ! 
but no fact is better known or more universally « 
re armed bands of white n patrol said pa 
und they were known anid nated as bull-dozers. 1 
orking in the interests of tho der ata meme 
I ifty-two years of age [ reside in the pa 
I am the postmas of the town of Rastrop, in + { 
armed bands | t} f 











i6 intimidation seemed to be less violent 
general purpose of the intimidation 
in ne 


} 


ul, in every case, the re publican sy aket 


Che speakers were treated \ 
ito 


ime so Trl 
ho eT 





intelligent and re put ible men, give 


truthful and clear statement of the 
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own into a faint 








l ‘ dwith g Lhis was done 
t 1 were democrats. On 
‘ ' 
T ‘ 
il fr 
1M 
. I I n of Bastrop iy office, when sev 
1 i by hints with 
i t I und asked me 
meaning of v 1 1 did LT intend to accept 
i ‘ i t { ‘ lidate for house of representa- 
{ i upon I t ‘ i se der its, and A. S. Keller 
told me that I had better « we I lett the parish on the same | 
d as I feared IL would be killed if 11 l 
R. Randall also testifies that 
I know of armed bodies of me \ pat lms parish and who threatened the 
of rey ans who atte it t republican clubs. I was president 
ilkican club of t eventh rd, but 1 was prevented by threats and 
t gh fear of bodily harm trom calling my club together 
The story ef Gus Winfield, to whom no actual violence was done, 
























shows the terror and anxicty caused by the threats of violence: 
Gus WINFuU a resident elector of the first ward, parish of Morehouse; 
} ‘ t sh mic than twenty years. About the middle of June, 
! I he | i f regulators were coming to my house to bull-doze me 
l I twob ind my two cousins who live with me on the same place; 
\ kit p toget After a consultation we determined to set up and 
\ for the | lozers. About eleven o'clock p. m., I heard some one riding up 
tl uid we oul ves; When, in a few minutes, Mr. Law, a prominent re- 
} i roe ind a vermission to lay on my gallery natil Morning, as 
he wa his w to Shreve I told him that I expected the bull-dozers but 
ail that bad be ifter him and that he had given them the slip, and that 
\ d hardly look for him at my house that night lrhis allayed my fears, 
| i it lea al vhen Mr. Law had laid down, I and my party, not being 
Db wew ed tot church on our pl we Where the colored people were 
hold church, allof us attending that church usually. Still feeling uneasy in 
Mr. Law's; ame we carried our guns with us. We had just arrived 
md w t t © of the brethren at the door, when up rode 
:party of armed der ra mong whom were Mr. Ross and Mr. Griiflin. They 
l i ‘ timmy pat tasked us what we were doing with our guns at church. 
I t \ 1} heard about the regulators. The one who had spoken 
i ey we not after me but after another man. A bout this time 
« t t ivyott co egation went down the road-side by the 
I a little in advance. Land my party came along be- 
ila meup to my gate, nine of their uumber then dis 
i! yard Lappeared to be watching for some one. One of the party 
Lott t t When [ saw this | feared to return to my house, but went 
{ t . 1 ay whedl to within fifty yards of my house, when I sat 
Ly 1 ® |} Within half an hour my brother came down the 
! 1 ‘ t ‘ One of the band asked him where I was 
He told them he I had come down before him. He, being afraid, passed 
d to his hou The regulators waited around in my yard until just before 
1th { They t day about tour p. m.a party of four gentlemen drove 
{ h u ind stated that they had been told that a party of regu- 
t« had called at } t y stated further that they had come to tell me 
that the regul s would not disturb me if I did not attempt to organize republi- 
ean cl or hold publican meetings ; and wedid not dare to hold any meet- 
ings in that ward or } tof the p h during the entire canvass. We feared that 
we attempted todo so we would be ill-used—either killed, or whipped, or driven 
i rl I know of t murder of only one man who was a prominent re- 
| iw. Butinthe adjoining parishes many murders were 
‘ swe would bear of sume being whipped or killed, 
‘ be done to colored men in my ward we did not or- 
‘ ‘ I myself voted the republican ticket, but not un- 
til I wot and that permission was given to me personally. The 
1 do sh constantly before the election, only the dread of 
t ‘ deeds of blood, the republicans in my ward either 
I sined from voting at all or voted the democratic ticket, to avoid bemg cruelly 
treated 
William L. Richmond testifies : 
My name is W um L. Richmond ; age, thirty-nine years; residence, Morehouse 
Parish ; oceuparion, planting . 


In the ward where I was present during the election of the 7th of November, 1876, 


the election was measurably free, fair, and full, because the prominent white plant- 
ers in that ward had resolved, after the outrages on Hundly and Archer, to resist 

ther visits of the bull-dozers Chis was ward 10 
\uswer to direct interrogatory 6. I have abundant information, from conversa- 
with the colored people in Morehouse, and from observing the effects, that 
were for two months preceding the said election acts of intimidation and vio- 





iitted in said parish such as prevented and tended to prevent a free and 


f the qualitied electors in said parish. I instance the patrolling of the 
} 





















by armed men, visiting colored men at their houses at night, beating them, 

1 ts of similar character l instance, again, the following, on the occasion of 

irbecue and political meeting at Oak Rid fifth ward, in said parish: About 

st November precedit ction, 1 was present canvassing for the oftice of 

fon the republican ticket I was waited upon by friends and told to go away, 

! ise democrats had previously notified that I could not electioneer with the col- 

ored people, and if I were seen talking with them that I would do it at my own risk. 

lemocrat who told me that said he had been told to do so, (I suppose by the 

contre x men aéthe meeting.) I felt that it was not safe for me to remain there, 

dl went away Acts like the above caused the rep ans to be afraid to or- 

mize and canvass the party in Morehouse Parish, and tended to prevent, and did 

pre t, a free and fair expression of the popular will at the election of the 7th No- 

mor, ITt 

swer to cross-interrogatory 1. IT have lived in Morehouse for seventeen years. 

ive been a po juror in said parish, and sheriff, which positions brought me in 
contact with almost every man of influence in the parish 

Answer to cross-interrogatory 5. If you mean by my own knowledge—my own 

eyesight—I wil) answer, the threats made to me at Oak Ridge, as recited in my an- 


awer to direct interrogatory 6. If you mean by m 


viction which results from common report uncont 
lence 


personal knowledge, the con- 
icted, I will mention the vio- 
done to Dow Hundly and William Archer, and John Kennedy, who were visited 
ht by armed men known as bull-dozers, and acting in the interest of the dem- 
itie party, and who lotherwise maltreated the said Hundly, Archer, and 





beat and 








Kennedy, who had cor tted no other known offense than to be republicans. This 
was done during the late canvass, and, as the bull-dozers said, to prevent them, the 
said Hundly, Archer, and Kennedy, from attending a political meeting called by 
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me, I being then a candidate for the republican nomination for sheri¢ 

just to say that after the outrage to Hundly, Archer, and Kennedy. the n, 
| white planters in the tenth ward, the locality where the outrage oc 
tion to prevent the further visits of the bull-dozers, and the cor 











onsequet 
at the election on the 7th November, there was sor fe ug of we 
ward to those who desired to vote the republican ticket This act 2 + tok 
|} in any other ward in Morehouse, that I know of Phere were r 
| violence and intimidation committed under my own observation. 1 
duct of the democrats at the republican mass-meeting held at Ba | S 
ber, when Mr. Packard, Harris, Wharton, and others spoke M 
present acted in such an insulting and menacing manner toward thy 
there was general apprehension of tumults and riot; this d t 
many hundreds of colored men Again, on the 23d of Octol q M 
Hi. Hunt, candidate for attorney-general, and others spoke, the cor t 
ocrats was insulting, menacing, aud tiually became so threatening that ] 
Mahon, commanding a detachment of United States troops, was « 
pose his military authority to prevent a rivt and general disturbance nes 


This witness is corroborated by many colored people who 
citie acts of intimidation in different wards. I will close the extra, 
of testimony as to this parish by the sworn statement of W, G.s 
ton, who was the republican candidate for the Legislature: 


! 





W. G. SHELTON, being duly sworn, says that for the six months prey 
general election, held on the 7th of November, 1276, there has been a y 
of terror among the republicans of the parish of Morehouse, and 
who are colored, coal by armed bodies of democrats, who called the 

| dozers, and who threatened, beat, killed, and whipped republicans 
|} My parish was patrolled by armed bodies of democrats, who mad 
ness to call on all republicans, and to threaten them with violence unless 
| the democratic clubs and voted the democratic ticket. Their object 
to so intimidate the republicans that they would either not vote at 
democratic ticket. The republican majority of this P= ish, under a free 
peaceable election, is about 600 or 700, but the intimidation and threat 
armed bodies of democrats or bull-dozers compelled hundreds of colored 
| the democratic ticket against their will. I was a candidate for the L 
did not make a thorough canvass of the parish, as there was such vindict 
ing among the democrats against republicans that it was unsafe to can 
of the large towns. In the tirst ward there was so much intimida tha 
men who wanted to vote the republican ticket in many instances were « 
pelle d to vote the democratic ticket or not vote at all In the second 
were those same unlawful influences and intimidation used, and with 
sults. 
The third, fourth, fifth, sixth, seventh, eighth, and ninth wards were car 
the democrats in the same way. In the tenth ward the better class of « 
the bull-dozers for some time had overrun the ward, met together and passe 
lutions, in which they declared that if the bull-dozers came back th t 
meet them with shot-guns and disperse them in this ward. Froim that tir 
there were very little, if any, intimidation used, and the result was a lar 
lican majority in that ward for all the republican nominees. 
The etfect of the bull-dozing in my parish was such that all republ 3 felt 
| safe in speaking their opinions for fear of bodily harm. Many acts of 
occurred and all of this was perpetrated against republicans, and thu 
with a feeling that it was only safe to be a democrat, and especia 
population, who are naturally timid, easily alarmed, were terrorized a 
to vote a democratic ticket, when their feelings prompted them to v 
lican ticket if there. 

One of our school-teachers, who was an outspoken republican, was giv 
four hours to leave the parish. He knew the feeling among the democrats 
any republicans who had the temerity to speak their opinion open ‘ 
without any delay. Another school-teacher, a colored man, but a very tal 
peaceable citizen, had a coftin left in his school, with a note in it stati: 
staid in the parish he would need it soon. Several other prominent rep 
cottins left at their gates, with notices that they would need a lar 
long unless they changed their principles or residence. 

Mr. W. L. Lawwasshot. He was an open and bold-spoken repul ina 
men inspired the colored men of the parish with contidence and cour 
while their tragic death struck terror to the colored man’s heart; ai 
republicans lived he would walk boldly to the front and speak his 
their sudden and violent death these same colored men would not be 
press any opinion about politics. 








It is manifest this general intimidation was greatly promoted bya 
fierce and rabid democratic local paper, extracts from which are pul 
lished in this document, which have all the extravagant fury an 
exaggeration of Dickens’s Mr. Pott of the Eatanswill Gazette. 


} 
Lest 


extracts are contained in the deposition of C. B. Wheeler, for years 
parish judge of the parish, and the republican candidate for the st 
ate in that district, and who was elected by a majority of about 
3,000. 

It is manifest in the whole of this testimony that a degree of 1 
timidation, carefully organized, did control the election, and changed 
a natural and uniform previous republican majority of 
at all the elections that had been held in that parish since the neg! 
had a vote to a democratic majority of about G00. 


about 7! 


OUACHITA, 


I come now to the parish of Ouachita, which, in public estimat 

| has been considered an extreme example of what is called “ bi 
dozing.” It adjoins Morehouse and is the center of a number of 
parishes which were largely attected by the violence we are abo 
to consider. Its registered vote for the year 1876 was: white, 9; 
colored, 2,392. At the election in 1874 the republican vote was 1,04 
and the democratic vote 766; and this had been about the proportic! 
of votes since the passage of the fifteenth amendment. According 
to the returns this year the vote is: republican, 793 ; democratic; 1,°b 
making a change of over two thousand votes in the result in a vote 
cast of abont 2,660. The officers of the election, supported by the 
oaths of witnesses, protest that this result was brought about by 1- 
timidation ; aud that was the only question before the board of re- 
turning officers. 

It appears that in this parish there was comparative peace anc 
quiet until about the Ist of July, when eight democratic clubs were 
organized, supported by armed rifle clubs, which were a part of the 


organized democratic clubs. Soon after they were formed they beg 











traverse the parish, and confusion, violence, w hipping, bloodshed, 
za and shameless brutality commenced and continued until the 
and in some instances since. These ritle companies were 
made up from the different wards and voting-places, and frequently 
+ bevond the limit of their wards. They were armed with guns 

1" stols, mounted and commanded by regular officers, had all the 
tments of military organizations, and frequent meetings. They 

vo seublance of legal authority, but were simply aids and in- 
ents of the democratic clubs. Democrats alone were members 
y+hose clubs. Armed they rode over the parish in the day and night 
more frequently at night. They would fire off their arms, guns 
to create terror and alarm among the negroes. ‘They 
before and enter at unseasonable hours of the night the 
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ees of the negroes, often committing violence upon the men and 
nen by shooting, whipping, with the accompaniment of profane 


i abusive language. They demanded that the men should vote 
» democratic ticket and join the clubs; if they agreed to this de- 
nd they were promised protection ; if not, they were either threat- 
wd with violence or actual violence was inflicted upon them. The 
ostimony to support these statements is so abundant that it is diffi 
to select from, but may be found printed in this document 
1 pages 330 to 420, This violence was extended not only to 
negroes, but to white voters also. J. R. Hall, a planter and 
istice of the peace for the fourth ward, a republican, but who had 
taken no active part in politics this year, was waited upon bya 
nmittee of democrats about the middle of July, 1876. The purport 
‘ ft ‘ir mission was to request him to attend a demoeratic meeting 
to be held at Masonic Hall, and to join their rifle company known as 
» Colony Guards, and in case he refused to do so he would not be 
pousidered worthy of theirprotection, and would be left to protect 
wself as best he could. He gives the names of the membersof the 
vanization, and among them that of Captain Theobalds, who ap- 
pears frequently as an actor in the terrible scenes which took place in 
this parish. Mr. Hall, who was examined at considerable length, 
says the rifle companies were composed of democrats from boys of 
velve years old to men of advanced age. Their conduct was of a 
ist shocking characterin many instances, especially among the col- 
ored people. 
They 





















rode frequently all night, visiting plantations, riding through their quar 

manding admittance into their cabins, riding through their cotton-tields, 

ring some, Whipping others, and maliciously shooting at and wounding 
commanding them at once to renounce republicans and join the democrats ; 
ng them protection and peace if they did join the democratic party ; and if 

t did not, the assassin’s knife, the murderer's pistol, the whipping-post were 
presented, from which they were told they had no means of escape. 

s riding about and other demonstrations cansed the colored people to fear 
they did not comply with their demands, they would be aardaned, whipped 
from their homes, have to leave their families and their crops, and oud Bee 
pe, concluded at last to join their clubs—their democratic ae if pro- 
it the polls would vote the republican ticket; and if not protected, they 

| vote with them, through fear of being violently treated after as well as before 


















Mr. Hall gives also the names of many who were murdered in the 
parish, and some who were whipped and shot. He was a commis- 
sioner of election, and, after it was over, as justice of the peace took 
upwards of one hundred and seventy-five affidavits, white and col- 
ored included, setting forth how these votes were cast, and that he 
knew many of these affidavits were not taken voluntarily; that some 
of them he refused to sign knowing the truth was not contained in 
them; and for this he felt unsafe and left his home. 

, he assassination of Dr. Dinkgrave, a son-in-law of the chief-justice 
of the State and among the chief republican leaders, on the 30th of 
August produced a wide-spread feeling of alarm. N. Blanchard, an 
intelligent republican justice of the peace of ward 7, after describing 
the marching and countermarching of hundreds of armed men who 

rode over the parish in a warlike and threatening manner, says: 
rhis large body of armed horsemen (democrats) rode over the parish in a warlike 
nd threatening manner, swearing that they would carry the parish of Ouachita for 
ocracy if they had to do it with shot-guns. This conduct greatly intimi- 
colored and white republicans, especially occurring immediately after- 
issination of Dr. Dinkgrave, which event chilled the hearts of the boldest. 


When these 
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irmed bodies were parading many colored people came to me extremely 

ghtened, thinking they anki be killed, and asked me what to do. I advised 

m to remain quietand perhaps harm would not befallthem, From that time on 

ed horsemen rode around at night firing off their guns and shooting into the 

4 Of co ored republicans, and threatening them in the day-time, saying all the 

that they (the democrats) would carry the parish and those who would not 

them would not be safe. They promised the republicans that all who joined 

the democratic clubs would be protected against the bull-dozers, who were all demo 
crats 





_ The threats were so severe that we dared not organize a republican club in 
Ward 7, 


_ He was warned to wind up his business by the Ist of January and 
‘eave or“ you will go up as many other damned rascals have.” 


I gave this letter to my merchant, who lives in Trenton, who read and said, ‘‘ You 
have been fooling with politics.” I then told Tom McGuire, who said that the let- 
‘er meant trouble. I thanked him for his opinion and left the letter with him. I 
hen told Mr. MeGuire that I had never harmed any one, and I thought it very hard 
that I could not do as I pleased with my own place, and to be treated in this man- 
her for my political opinion. I then promised to vote the democratic ticket, al- 
ugh I could not join their party, and he agreed to see me protected. I accord- 
igly voted the democratic ticket, although against my will, to save my life, being 
told that I was safe to do so. I own three hundred and thirty acres of land, a good 
Wagon and two yoke of steers, two milk-cows, two horses, ten head of sheep, eleven 

l of hogs, and plenty of corn and fodder to do me. 
, Now Iam comfortably fixed in Ouachita Parish, and the democrats are trying to 
|. me away from my property, and still they seem surprised that colored people 
“to not like their party. I have been living eight years in ward 7, near Trenton, poll 
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12, and am well acquainted with all the 
in the majority, and all republicans. I} : ’ l 
the democracy would not have voted twent ! ters att at} 


son, of Henry Pinkston 


Jones, the cruel beating of 1 ny others 
~ i 


















intimidation that resulted from the threats, \ d. tl 
can party lost 200 votes at that p 
The assassination of Dr. B. H. Din! 





Faton Logwood, H. W. I 





couple of months previo 
can voters Creorge NI 
it being generally unders 
being a prominent republican. In making t 
truths as are elicited from me by questions. I 
consistently do, and telling the truth, for Lar 
made by me will endange lif 1 
satisfied that had there been a free, fair, and pea 

1; polls 2and 3 of ward 2; poll Sof ward 4; px 

ward 6, and poll 12 of ward 7, that the repul 

of Ouachita by at least 1,000 majority I close wi t f a: | 
been a citizen of the State of Louisiana twenty-tive ea 

freedom, if any person can brit ny bl 

black, I am willing it should be published to tl 







The witness had, in 1868, been attacl] » | 
guised men during the night-time Phe Lot inte | muse, } 
two of his dogs, took a gun away from him, and beat him sever 
In consequence of this violence he left th 


it parish and settled 1 
Onachita. Here is the story of a man once a slave, freed, 1 belies 
before the war, or at least in the process of the war, if I remembe 
his testimony, who gradually accumulated a considerable property 
He was driven from once place in Louisiana some years ago, in Is 
In the terrible tragedies of those years he removed to this parish of 
Ouachita, and there was not a word of reproach against him. He was 
kindly thought of by the people. Industrious, frugal, and honest, he 
accumulated a considerable property. ‘This is the simple story of his 
treatment. He was made to vote the democratic ticket and bis vote 
was recorded for Samuel J. Tilden, but he was made so to vote b 
means and agencies which are disgraceful to civilization and which | 


cannot characterize too strongly. Indeed, the story of this poor mar 








badgered about, driven around, against whom no man could utter 
word of reproach, although it had none of the tragie horror of som 
of these other tales, seemed to me one of the most a 
pathetic that I heard of in this whole testit 

I forbear to give the horrible details of the | vw of Primus JJ 
son, Merrimon Rhodes, James Jackson, Fe1 mand Binnum, 
Pinkston, and others, for the details of these atrocities would | 
me from the main purpose of the ing vy. as to { idation int 
parish, into disputed details about particular « 1. That these 
were killed on account of their politics, there can be no doubt what 
ever. Pinkston owes his death to his cheers and approval of ar 
publican speech at a republican meeti but a few days before h 


death. He had previously voted a democratic ticket, but had refuse 
to attend the democratic meeting and was arepublican. The pr 


tense that he was killed by negroes in consequence of aquarrel with 


Brooks is entirely rebutted by the circumstances of the case and b 
the testimony of Cora Williams and others. 

No wonder that many men, among them Senators on this floor, re 
pel the idea that this atrocity was committed by white men; but v 
cannot shield ourselves behind our pride of race. If in any commu 


nity North or South you allow the worst boys and men to organize 
into rifle clubs licensed to ride at night disguized in organized, armed 
bands, free to enter the cabins of either negroes, Indians, or China 
men, and whip and scourge and terrorize at pleasure without fear ot 
punishment or danger to life or limb, there will be enough to do it, 
especially if you back them by a party organization like the demo 


cratic party. It was done more fearfully in New York City in 1 
It is not the people of the locality that commit the wrong. The 
balds and Saunders can be found anywhere; and when they ar 
structed to raid to intimidate voters some among them will ravi 
and kill. Their self-defense will compel all to shield such atrociot 
criminals, for in the eye of the law all are guilty of rape and murder 


The fault lies in those who organized or advised such instruments of 
intimidation. General Patton and the democratic State 
in Louisiana knew full well in July, 1276, when they issued the cor 
fidential circular to the parishes of that State to organize clubs to 
ride on horseback “ for amusement and interesting ceremonies” wha 
would follow such advice. Truly,they said, “ Proceedings of this 
character would impress the negroes with a r your united 
strength.” They knew from the acts of the Ku Klux and the White 
Camelia what organized clubs riding on horseback for amusement 
meant. They knew that impressing the negroes meant terror, whip 
ping, burglary, violence, murder, andrape. In afew suggestive words 
they converted the ordinary peaceful meetings and parades of fre 
men discussing and exercising their rights as freemen into armed 
and organized ritle clubs of night-hawks of murder an 
rape who have committed th which Lin the brief con 
pass of a speech can only give you examples. General Patton a 
the men who concurred with him are severally guilty of these offens« 
and the democratic party and Mr. Tilden himself, if he or it by the 
crimes secures the vote of Louisiana, are guilty also. 

I must return to the actual details in this parish. 

W. H. Burwell, an active republican, was shot and captured by on 
of these bull-dozing companics while on a trip distributing 
can tickets and compelled to burn thom 
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t man, was shot at his own gate by two 

) he recognized as belonging to the bull- 

bs s,anactive republican, had to hide up his 

I ul pistols present d to his head and was 
erot continu vy his p litical operations. Scores 
their houses at night to es Lyne the perse 
thoneer rpractices of these armed bull-dozers 
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in command of his company and 
nained t e { ‘ j ot Septe ber until 
lis test is quite ve us aud I give briet 
erous Cases re] ted by him are more directly 
estuno ol ¢ I thi He S 
8. T f in O hita Pat at the 
o 3 very much upset 
! ‘ ance Was apparent among 
ef it. ¢ plaints were made to me dail 
th ] of be ¥ threatened, wh ppe d, and 
f of t r houses invaded at night by masked 
f tees from democratic clubs, and of noti 
‘ 4 t in stated periods under 
i i fi rance and so deter- 
ss Class of white men that the col 
' i »! | n re ed to the most abject con 
Mounted and ar d organizations of white men 
1 ‘ “© ] i i the acts and influence of these 
l to ive effectually rep 3d whatever 
| fore existed in the parish. In consideration 
isure of prudence to send detachments of 
I ipp ed to be held in remote parts of the par 
rioting and bloodshed 
] La det ni of eight men and a non-com 
i of I t McCawley, to accompany Mr 
t re of OQuac t Parish, to the res nce ot 
1 o. A murder i been committed 
' Primus J ( ed] shot 
t mar an as mer 
t niurede f Joh the wounding Lan rwood 
place were picketed and patrolled or armed men 
District ney Llardy announcing bis inten 
t t} eclarations of Logwood and other eti 
m and the wounding of Logwood, I consid 
i t wnt with him in order that he might do so in 
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wr of colors 


d persons residing near the place 
1 Eaton Log 


wood wounded did call upon me 





t my advice and protection. They seemed almost par 
uuneed, many of them, their intention to leave the 

we Where they could live with some assurance of not be 
12. Very many applications were made to me by col- 

I cannot enumerate the number of suchapplications 
vile they were made almost daily Phey asked protec- 
violence having been made, by reason of many mur- 
een committed, and by reason of the general feeling 

t | i ie y part of the parish 

3. No applications have been made to me for protec 
republicans li 1 been uted by white citizens of 
ce, in a general way, that republicans have been 
nd violence, but no specific acts were men- 

: . 


tome by persons 8 


Inn 





ring by 


or colored 






ul v ‘ Vy Opinion, the repub- 
e and « ‘ were too much impressed with the 

f life to bring themselves prominently to the notice 

ch would result from the commission of acts of 

l e best of my know ledge and belief, none have been 
14. Ido know of my own knowledge that an attempt 

r then lves democrats to disturb a repablican mecet- 

‘ nt f Ouachita, on the 3d day of November, 
lbeu fi stated in my answers to interrogatories 














er acts by persons known as democrats of actual rioting 

‘ irbi 3 have been reported to me at different times. 
15. I know that an armed body of mounted men 

) the roads on the island on the 3d day of November. I 
itit was ace ratic ritle company, commanded by one 
rronounced Tibbles.) This armed body of men was in at- 
meeting at Saint James Chapel on that date, as will be 
A to be give yinterrogatories Nos. lsand19. Lieuten- 
Chirteenth United States Infantry, reported officially to 


n was on the road and in attendance ata repub- 
on the island on the Ist of November. 


iny colored people residing on the island that 


d and armed men has frequently, during the month of Oc- 
iys of November, been on different roads in the various por- 
has attacked the houses of many colored people at different 

ting acts of murder, violence, and intimidation upon their 





ory 16. I do most certainly ve that the organization of 





the patre by the e roads in the different 
ita, did have a very decided influence in preventing 


shon the 7thday of November, 1276 

ry 18. I was present at arepublican meeting held at Saint 
md, in Ouachita Parish, on the 3d day of November, 1476; 
mn that occasion by armed white man belonging to Theo 


® company to disturb and break up that meeting and intimi 


ing it Lhat the attitude of these men was menacing to- 


That 1 was pres- 
etachment of United States troops with 


ler 


rly, and hada <« 


ibout one hundred yards distant from the place of meeting. 


the outskirts = the crowd in attendance, composed largely 

iat Mr. Astwood, the first speaker, had just 
rsons made a rush for the wagon from which 
attempting to draw their re volvers while doing 
ing his statements as *‘ damned lies,” and call- 

colored people, men and women, were much 
most of thenfturning to flee from the 


lof them 


demonstrations, the 


interfere to preserve order on the occasion re 


NAL R 


acts of | 


| said, 
the ditch, run round me and ran the pistol under my head, that 


of blood, I fainted. 





manner, 


let might serve on them. 
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ferred to in my answer to interrogatory 18. When I saw 


people swaying back from the stand of the speaker and heard t 
| tion by these men of tl 


® spe aker's * damned 

damned liar,”’ I rushed through the flying crowd of negroes. 
of these men, I pushed them back with sword from the 
speaker was standing 


statements as 








g, admonishing them to d ontinue 
violence; that their language and acts were cal re 
peace, and that I would, if necessary, use the 





order and prevent a Violence on theit 


moments very threatening 


ts of 














but quiet restorer 1 
that they would refrain from further ac ce, anid tha 
attempt to interrupt the speaker. After this the meeting 
these men contenting themselves with denouncing in undertor 
the speakers as “ damned lies,” and convers With ea 
close of the meeting these men mou! 1th mare 





tion as cavalry from the ground Chat trom frequent « 


cavalry » TP should judge that there 
sixtv in number, all of them armed with rey ers b 
neath their coats 


swere of the mer 


The story of Benjamin James, who was examined 
manner in which the ballot-box 
‘ ntirely defeated: 


vas seized, le it 





That he is constable of the said ward, and wa ls 
No. 2 of ward . and stable for the supervisor of the elk 
sof the ballot-box ; that he lives twelve miles from the 


for the poll at ; ihiol’s store with the ballot-box at one o’clo 


ippointe 








of N aoe 1876, on horseback ; that he got about two mil 
was halted at the end of the line by two men, white men 
light night. They as koe ane which way I was going. lLtold tl 


to Logtown with the box. They said they had better see M 


him, and he ae the m. Two others came up who had 
Cool I did not know the others They were all whit i 


(asked we which way I was thim I Iv 


roing. I tol 









ballot-box He told me Lcould not go yet ta whi He 
in the ballot-box. I said papers; that he k w t wa 
said “ Well, you must go down to headquar stohavet | 
Head ordered the two young men who came up io ( 
with aifiant to headquarters. They got on their Lorses with t 
a shot-cun and the other a breech-loader, or something after t 
said ** Let us go and all ride off Some one, after myself a 
little ways, said * Holdon.” A man named Rills came up and1 
body and said, ** Ben., it ain't worth while to take your pistol ¢ 
und took it off, and said he would give it back to me when I « 
| * Yes, I would lixs to have it, for lam special constable 

Go ahead; all right We went on about fifty yards and we 
the challenge Halt! who comes there?” One of the ¢ ls 
Phen one of the guards went forward and whispered rhechall 
pass through.” The one who challenged was armed with a gi 
were halted about same distance by two armed men, in same 
my guards rode ahead and whispered, when the reply was “fi 





We went on about the same 
“Scott "’ made to challeng 
and wastold “Allright; passon.” Iwas then brou 
Joe Mitchell's house. We then stopped and 
ing round and some were lying round. All that were up wert 
round for thoselyingdown. It wasaregular camp. ‘The 
seventy-five or eighty armed menthere. They whispered some fi 
of the company rode off toward Joe Mitchell's house, and left B 
there with me. Joe Mitchell and Bob Endon rode up near wher 
some time. I heard Mitchell say, “All right.” Endon the 
then said, “ Boys, get your horses,"’ and came riding up 
‘March on down the read.” Il asked him “Shall I ride or walk 
do either, and if I did not ride, I could let my pony be there 
about ten steps, and broke off and run. I knew from the cor 
that they were going to kill me. Iran into the woods, and 
began shooting at me. Job Mitchell rode right after 
me with his pistol. I got within forty or tifty feet of Colonel Pa 


distance when we were again 


One of my guardsadvanced as | 
cht in frontof 


atthe fir 





ot otf 


Mitchell fired his gun at me and shot me in the right arm and brok 
llooing 

1 the others firing ¢ 
I fell in a ditch and crawk 


was then between the company and me, riding after me, ba 
ers not to shoot him, (Mitcbell.) This stoppex 
shot from Mitchell's gun that hit me. 
then, finding that I could not get on any farther, I gave up. 


* Damn him, I'll fix him.” Mitchell got off his horse ‘ 





head and the ground, for 1 was lying helpless, stretched out. 
my temple he fired, aiming to blow my brains out. 
some time I came to. 
ward along my head, cutting the temple. 
temple from the position of his pistol being alongside of 
muzzle being square against it. The shot was aimed to kill me. 
I looked suoand ond found they were all gone. 

ing my wounded arm with my other hand 





pues breaking the skull bone, also a shot grazing my 
1ad traveled about three-quarters of a mile 


morning of the 7th November, 1876. 


As a prelude to these atrocities the 


spoke to 


I went to Dr. Aby, and asked for a peo He 
this 


saying, “‘The damned radicals have got in 
want any of your protection.” Linformed Dr. 


I made this demand on Dr. 
then refused the assistance. 
mons for those men whom I s 


parties refused to accept them, 
not deputy sheriffs. One of these men was T. S. Ric! 


umond. 
Hardy, district attorney pro tempore for the 


for me as a posse. 
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tor tl 


reweret 


toward 


me on his | 





I then became spec 
The ball had passed alongside of my temple, 
He had missed shooting 
my ten 





I got.up as soon as I coul 
, and walked on toward bon 

I was bleeding from the temple and the arm, and foun 
was also shot through the leg, and one shot taking effect in the back of my 


side 


This was about 


sheriff of the parish, ¢ 
let, who was elected sheriff in 1574 by a majority of over 900 
that he had difficulty in discharging the duties of his oflice after 
organization of the rifle companies. 
posse to execute process, he was referred to Dr. Ab 
commander-in-chief of the ritle companies : 


Having occasion to app! 


trout rhe 
Aby that I did not 
tect any one, knowing from their appearance that they did not nee 1 any p! 
Aby for a posse of men to preserve 
I then went to my office and pre a 
saw armed and mounted to act as my Pp 
tempted to serve said summons on the parties to whom they were dire 
saying they were members of the 1 





yarish of Ouachita, infor 
Mr. A. L. Slack, a prominent lawyer of Ouachita, informed me officially t 
lieutenant of the rifle company, and they would not obey any summons ! 
This is the first time that the whites ever! 


CONGRESSIONAL RECORD—SENATE. 


ne efforts made by him to enforce process were resisted, and | and had commenced 
iufter the murder of Dr. Dinkgrave armed men came into | TUPtand int 


1men in Monroe did create quite an excite 

ic s They stacked arms back of the grave-yard w 

s buried. hey came in town in large numbers, walking 
is informed by some colored people that these 1 


republicans. This is some of their actions tl 


eave the parish by prominent de 
I was also advised by republic 
parish on the 1 cht of the 2d of September, an 
ed State I 3, LT would have been kill 
same rea n 
weshis testimony with the detatis of a number of murders, out 
lican voters, and says that fi is inti 
vledve the election was carried by these acts of intimi lon, 
i. free and fair election, the republican majority would have 
ge as usual. Fromthe organization of the ritle clubs until 


nd wrongs upon re pub 


if election there was no color of authority in this parish of 

taexcept what was exercised by them. No process could be See 
ol-house 

le expre 


and were anxious to a 


» courts could be held, and no crimes could be punished 


numberless crimes committed by the members of ritle clubs 


1as been, and no one could be, called to account; and the peo y seemed depressed by 


. 1 ' or their neighbors 

of Ouachita, both white and black, were as completely overawed Ss tf bl — : 

. . . i Litie epublican eet 
‘this time as the people of Paris were during the worst days of ; 


they had been forced to 
neh revolution. Strangeas it may seem, although these crimes | were re-assured by our prese 
mitted, no one has been punished for them. The courts were | ¥ i 

oeTSsS deciaret 1 

plained of acts of vic 
clubs and renounce t 
actors in these tragedies, and sober citizens and planters, Chere were but two or 


1 up, the juries dispersed, aud thfs overriding force was the 
iw in these parishes. ‘The worst elements of society were the 


rh ever so much opposed, dared not utter a word of expostula really democrats. 


lo callan election tree and peaceable under these circumstauces 
} 
i 


At Bastrop we addres 
J Ing Was several times iter! 
16 Votes thenb cast lor apy man | insulted publicly bya 


ny oflice would be a shameless burlesque upon republican insti- | was permitted to conch 
, who followed me, was 


bel upon the name, and to count t 


' { 1: upon the speakers’ platfor 
haps the best illustration of the « ‘tent to which this intimida hon. United States Foe 
i was carried was the manner in which these rifle companies, these | I did not witness wysel 
lators, treated William H. Hunt, who was the candidate of the | eccurred. On ‘Tuesday w 
yuublican party for the office of attorney veneral of the State He | Our meeting h i} ant 
; e on our way by colored peop 
they were afraid to attend « 
| ridden to their houses and t 
attended two meetings his parish I vive extracts from | turning from the school-ho 


away by armed wiiite n 


i prominent citizen of New Orleans, a native of the South, with all 


iterests and associations there. He canvassed this part of the 
il 


induced to return or prom 
interrogatory. L left New Orleans on the evening of the 19th O¢ } less, and that we would prot 
wy with J. Duvigneaud, esq., for Monroe, Ouachita. The Hon. John the alarm prevailing among 
the train and accompanied us, and the next morning I was introduced | Tally them would be 
Brewster, who was also on the train. We were all to address a repub- | tem As we turned i 
it Monroe on the ist October. On reaching Monroe at dusk, Mr. Du- | Men riding abreast towart 
yself went toa hotel. We were called upon in the evening by some recognized by Mr Bre waster 
te republicans, and also by quite a number of colored republicans. | U8 Mr. Brewster saluted t 
ed alarmed for their personal safety, and represented that their lives | 4nd rode on in the directi 
on account of their political principles. They stated that Dr. Dink- | % hool-house we found sever 
ul been assassinated in the day-time in the public streets of the village | 4Walting us. Phey receive 
| weeks before; that he was an active republican, and had commenced toor- | OUr Wagon we became the ey 
the party when he was killed; that soon after his death bodies of armed men Quite a number of col 
e neighborhood had ridden through the parish and through the streets of the | Most of the m a short dist 
preading consternation and alarm among colored and white republicans ; so did Mr. Gorham, who I 
i short time afterward a school-house for colored children had been set on fire | Stated that they had been to 
mrned, and that this outrage had been followed by the assassination by dis- the re, but that, on seeir 
sed persons in open day of Primus Johnson and Longwood, two colored men who | colored people continu 
entered the school-house near their home, when they were shot; that this act had been a nu er of 
ther deeds of violence and bloodshed had increased the consternation and ter- | peared to be under great excite 
r already prevailing among the colored people; that two of Dinkgrave’s brothers | these told him that they wel 
ul ded from Monroe to save their lives; that Hamlet, the sheriff, and several other | Might at any moment explode 
ent republicans, had also been obliged to flee; that threatening letters had | Collins, was introduced to 1 
el written to other republicans who were absent, warning them not to return to condition of mental and p 
e parish ; that night-riders were in the habit of visiting the houses of colored re- | Other of the party rudely joi 
licans, and of committing unprovoked actsof violence upon colored men and their | Whit h he showed openly. 
unilies. It was represented to us that a reign of terror prevailed among the re ot disquietude in parts oT t 
ns, and especially among the colored people in the town and throughout the | 1 replied, “In various parts 
re parish. My intercourse with a large number of persons, both white and | 18 4 damned lie I told 
red, satisfied me that the condition of things was as they re presented it. On Collins, and that I did not d 
morning after our arrival grave doubts were expressed by the republicans of | W4s unused to such intert 
town as to whether the colored people would venture to attend our meeting, colored woman, who had | 
ugh it had been generally announced throughout the parish for some time pre- | With a countenance full of exe 
In spite of these apprehensions, however, a considerable number of peo} from that man, saying that he 
¢ into the town from the neighborhood. Some difficulty was found in obtaining | ened to take hers after we 
proper person to act as president, several persons declining to do so because | CaTTy her with us, bec ause sh 
y feared the consequences of such prominence. Atlength, Mr. Hardy, the dis- endeavored to quiet her fears 
t attorney, consented to preside. ‘Ihe tirst speaker introduced to the meeting | States Army, followed by i 
s Judge Leonard, the republican candidate for Congress. He had uttered only a Mr. Duvigneand and myself, the 
sentences when he was interrupted by a red-headed ruftian, who stood immedi- | Mr. Gorham that they had bette 
in front of and below him, as he was speaking from a platform, and calling | NO Meeting. So many people 
rhe interruption was not noticed, and Judge Leonard proceeded to de- house, so many had been pre 
ier sentence, when the same individual exclaimed, “It’s a damned lie,” | those who were there wer 
You are a damned Nar.” Judge L. paused and appealed to the audience, to | left, that we deemed it un 
whether he was to be insulted in so gross and unprovoked a manner Atthis | maining about there. Mz 
Colonel Frank Stubbs, a democratic gentleman, of Monroe, who was pres- | ©xpre ssed himself as greatl 
hom I knew, came up to the man and took him away. stated that he was there 
A short time before the meeting, in riding through the streets of Monroe, 1 had | meeting, that we shonld be 
utered this same person coming into town on horseback, in company with hold it It appears that sor 
cere and followed at a little distance by two other horsemen, whom I supposed | Monroe for a guard to be s 
be of the same party. Their rutlianly appearance and insolent demeanor in pass- | We had appointed our meet 
x me had attracted my observation. LIrecognized these persons, as I thought, at before noon, al 
© time of this interruption, standing with others scattered about the audience, | turned to Ouac! 
some one remarked to me upon the stand that there was a company of them 
ere, evide ntly for the purpose of disturbing the meeting, and so breaking it up. | 
\s saw them from the stand, I believed that such was their purpose. Before I | 
sé to speak Mr. Duvigneaud came to where I was seated, and expressed the same | 
ef, and urged me to be cautious in what I might say, as there were men ther 
1 
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This testimony of Mr. Hunt, corroborated 
nesses and illustrated by pro the actual er 
mitted in that parish, + v8 that there can 
and fair election. Even the etiorts of moder 


‘med, apparently ready for violence. Judge Leonard was r peatedly interrupted ; : 
undue display of violence were control 


tward during his speech, not, however, in the same rude manner. ~ When I rose 
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vecially through- 
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into every 
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in society control al 
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a firm band 


ion of party, 
ized effort of fraud, 
iis reason that 1 would 
ct operation of these | 
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in undisputed majority and an 
,  intluence : 
shas been elected, if 


His eleetion rencies Will be t 


beginning of 
, then any man here: 
Is to the preju 


if sums of 


and in honest and prompt ac- 
of such an election. ‘is nowhere ar 
reneral dispositio ito resist the 
, if fa rly e] 
Hayes was born, 
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, Or corrup- 
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election of 
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general principle. If you need the vote of Louisiana to elec S; 
J. Tilden, he is not elected President of the United St ates. 
of oftice would be dishonored from the beginning. The } — od 
| dreds of men would rest upon his skirt and enter into the 
office. His chief accessories before the fact would be sux 
Captain Theobald and Dr. Saunders, organized by such yn 
ton and the democratic committee of Louisiana. His ins 
will have been rifle-clubs and raiders, fighting and fright - 
negroes out of their votes. No republican need fear that cc 
by the legal judgment of the board of returning officers }y 
any one, for no honest man can read the facts and evidenr 








in Louisiana in the fifty-seven parishes of that State, as ther 
in forty parishes, Governor Hayes would have had a majo; 
10,000 votes. We know also that in Mississippi and Alal 
some extent in Georgia there were influences entering in 
} tion which prevented tens of thousands of republican votes 
cast; that from the moral convictions drawn from an exam 
| of election returns the State of Mississippi is now recorded for ( 
ernor Tilden, when it should be recorded for Governor Hayes G 
ernor Hayes has received 4,044,295 votes, and a majority in twent 
two States. He has carried all the States formerly classified as 
States, except four. If the apportionment of representation h 
based upon the white vote alone, he would have been elected 


e¢ 


large majority of the electoral colleges. That it is also based uy 


the er vote was only upon the condition and for the reasoy 
the blacks should have the free right to the elective franc} 


i 


ise. ‘I 


Southern States now enjoy political power derived from this 
tion; they have not complied with it. They are enjoying polit 
power by the fifteenth amendment wrongly and without comply 


with the conditions upon which it was given. They have the 
of all this in the electoral colleges. The popular majority clain 

for them is made up almost exclusively by the unnatural majoritic 
given in States where they have denied to a greater or less de 


ure 
legal voters the elective franchise. They have no just right, ae 
ing to the forms of law or Itsspirit, to the votes of Louisiana, S 
| Carolina, and Florida. These votes have been legally cast, by ¢ 
ors duly returned and duly chosen, for Governor Hayes. You car 
reverse this without giving effect to lawless violence and i 
tion. You cannot deprive the republican candidates of these « 
votes without defeating the honest choice of the majority of 1 
ple of these States. 
And now, sir, in conclusion LTmay be justified in saying a few 
partly personal and partly as to the general situation in L 
Upon our return from New Orleans the gentlemen who wi 
me and I were charged by partisan papers with all man 
fenses. It was said that our expenses were paid by the Secret 
of the Treasury. ‘This is utterly false, but scarcely needs corr 
in this = sence. It was said that I went there for Governor Ha 
to take all advantage in his favor. This is not true. IL went at 
request of the President, at great personal inconvenience, and ft 


a sense of duty, as if to witness adeed or will or to obey the i 
summons of acourt. Governor Hayes did not know I was going! 
I was on the way. It was said we were there as partisans. It ist 
we are republicans, and I am proud of it; but I did not do an ac 
utter a word or suggest an idea in aid of the result arrived at by t 
returning board or of a partisan character. I always favored the 
| utmost publicity consistent with the performance of the duty by t 
day fixed by law; and considered that my duty was best perform: 
by quiet observance of the proceedings and a candid reading of t 
| testimony and the papers as they became accessible to me. My inte: 
| course with the democratic committee was courteous and friend|) 
As to the people of Louisiana, they have my heart-felt sympat 
| Gladly would I do anything or vote for any measure that would 1 
lieve them from their painful and dangerous condition, with tl 
heavy debt, high taxes, and warring factions. Especially do I sy 
pathize with the owners of the land and the actual tille rs of the so 
Every motive of interest and safety demands an alliance be tween 
these twoelements of society and a war offensive and defensive agall 
| all who live by politics alone or who support or encourage ici 
violence. T assure you from what I heard there is a yearning among 
the poor blacks in Louisiana for order and protec tion; but it is tl 
yearning almost of despair which when reached will in retaliat! 
overthrow all law. And so with the planters; they have but lit! 
care whether it is Tilden or Hayes. They are becoming prosperous 
Cheir crops are good and bear a good price. In the parishes not «is 
turbed by ritle clubs they are getting on good terms with their han: 
with mutual profit to both. With the instinct of locality, the | 
of home, the freedman ina great number of casesclings to the pla 
tion where he was a slave or returns to it after a temporary absen 
He either buys or rents a piece of land and cultivates it in severalt 
Mutual interests will soon blend these people into harmonious act! 
And so in New Orleans there was manifestly growing prosper! 
The sight of their long wharves and immense piles of cotton bag 
and of sugar, molasses, corn, &c., was one of the most cheering pos 
sible. The success of the jetty system will enormously increase tli 
commerce. They need nothing but order, prote ction, and close economy 
| in their local governments to encourage capital, to increase their re 
duction, and to place them among the wealthiest communities of t 
world. From their people I rece ived nothing but courtesy and ki ud 








1877. 


Thev are good-humored and polite, open-hearted and hospita- 
ro exorcise the demon of discord that has made portions of this 
ell on earth is the noblest object of statesmanship, but the 
ori iple of this policy must be to make every Inan secure in 
: Hs his home, his property, and his vote. The success of these 
° cs oe cnid be a fatal step to such apolicy. The negro can remem 

e be cannot read. You must win him by kindne 
name than that of the democratic party. 






38 under some 
It so happe ns that 
lates for governor were neu of mark, ability, and honor. 






indi 








( eral Nit holls, the democratic candidate, was spoken of as a just, 
; ; te, sensible man, respected by all parties. nd so with Mr. 

id. He is an able, strong man, i ared in Maine, but a resident 

f 1 isiana fer twelve years; married there ; and now, with his 

a is ng family, he and all he has or hopes for is planted in that soil 


yasif tothe manner born. It would be a ¢ uamity andashame 
eontest between such men for such an office should disturb the 

; mai x hopes and industry of the people of Louisiana, 
1 have expressed ny conviction that according to the form and 
of the law of Louisiana, rightly applied by the returning offi 
rs Governor Hayes and the republican State ticket rightfully re- 
d the vote of that State; but while this fact is honestly dis- 
ted I will hear and consider any argument, and will so vote as to 
eure an orderly, peaceful, and legal count of the vote, not only of 
{ siana, but of all the disputed States. If in the process of the 
int preliminary questions arise, I will hope that a fair and summary 
orocess Will be devised to determine them; and if wrong is done, that 
4 process may be devised to try that question before the judicial 
tribuna At this time, when our institutions are on trial before 
nd, Lam proud to recognize the general forbearance of our peo- 
and their readiness to acquiesce in any legal result. Let that feel- 
animate both Houses of Congress and this singularly close presi 
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y legal 
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dential election, 80 often pointed out as the greatest danger to our 
rm of government, will be settled in the quiet acquiescence of the 












Mr. BOGY. Mr. President, I have heard, and indeed I may well 
iy that we have all heard, to-day the most painful and humiliating 
neech ever made on the floor of the Senate of the United States. I 
ive been amazed for the last two hours at the most singular speech 
ule by the Senator from Ohio, [Mr. SHERMAN.] A speech of that 
nd to me is utterly incomprehensible; and if the facts related by 
mare true,if the social condition of Louisiana is what it has been 
presented to-day to be, why, sir, we have retrograded back to the 
darkest ages of barbarism. If the people of Louisiana are the mur- 
derers, the villains, and the assassins, and the law-breakers repre- 
sented here to-day, it is not only a disgrace to that people but to the 
ition, and a blot upon our history. 

But are these things true? That the testimony spoken of by the 
Senator from Ohio has been taken in New Orleans is beyond all doubt ; 
but that testimony in not one single instance has been taken under 
the law or sanctioned by the law of Louisiana, and the gentleman, al- 
though often asked to reply to that fact, has never yet given a reply 
tothe charge made that there was no law for taking this testimony 
and which consists of affidavits taken in the city of New Orleans, long 
fter the election, and made by unknown vagabonds and perjured 
illains, such as you will find in all communities and particularly in 
urge cities, and perhaps more as you approach the hot clime of the 
tropics than in northern countries—men gathered into the large city 

f New Orleans from all the different parishes of the State of Louisiana 
tosign aflidavits written for them by men as guilty as the party hired 
to do the swearing. 
men Who swore to them. You have only their mark. 

[do not rise to-day, Mr. President, to reply to the speech of the 
Senator from Ohio. I rise merely to give expression to the feelings 
which move me at this time after having heard this most singular 

ud remarkablespeech. ‘The testimony taken by the democratic side 
of thisquestion has just been laid upon our tables. I have not yet had 
time to examine it. It is my intention to do so, and it is ny inten- 

ion and desire to ask permission of the Senate at a futurs time to 
express ny views upon this subject. I think it can be shown from 
what I have read in the testimony taken on the side represented by 


















\ 











1 








this story of crime and murder can be explained, and that the ma- 
jority of casesis the result of the peculiar condition of society brought 
on that State by the fact that a large number of colored people, but 
recently emancipated from bondage, are not yet in a condition to en- 
)0Y In a proper and regulated way the rights which have been secured 
to them by the amendment to the Constitution. 

rhe condition of Louisiana is bad, and we understand why it is so; 
the main and great reason is that men have been sent there, like Kel- 
logg and Packard and others, who have no interest there, and had 
hone when they went there, and have none now, and whose only ob- 
ject 18 to retain office, that they may thereby amass fortunes by a 










American people. 

Mr. BOGY. Mr. President 

Mr. BOUTWELL. Does the Senator from Missouri desire to pro 
ed to-night ? 

Mr. BOGY. No, sir; not at length. 

Mr. BOUTWELL. I will move then that the Senate proceed to | 
e consideration of executive business. 

Mr. BOGY. I would prefer to say a few words first 

Mr. BOUTWELL. Very well; I withdraw the motion 


Nine times out of ten they are not signed by the | 
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| it may be true that many of these crimes have been perpetrated i 
the Senator from Ohio that in all the parishes of which he has spoken | 
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conunitted for political purposes it itis w 
ted for other purposes, and by | 
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and yet e heard to-day from t 
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i} 
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S I (ie \ and he « 
rectness otf 
Louisiana and to the people of 
shall be further and fait 
quainted with the people of Lot 
to be true, that they are 
Virtuous, and as good as any other people 
Union. The white people of Lou 
rality and intelligence of the whit 
if what we heard 
they are the most abandoned of maukind 
age and to the nation. 

I am perfectly satisfied lif | ere not, no part cel 
induce me to say it, that the « ri 
commit these outrages. The verv cir 
from Ohio, which has been y hi { ‘ 
ment that no party or people should be ashamed of. It 
does not contain any word but what is pertectly pre 
issued in any State of the Un 
it appear that that circular w 
which has taken place in that State It is apart of the docun 
our table. I have read it W h « ire, and l La LDV eve al I 
and would put my name to it at any ti 

These affidavits were made in the cit 
thority of law, nine time of 
wish to say on this occasion that 
perjury than the white peopl 
are of colored men brought aw 
Orleans. There 
attidavits, not of whom coul 
written for them. And are we 
throw a blot upon the fair fame 
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Tilden from getting the vote 
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lated by the Senator f1 
President ; but if that 
kinds he is robbed of the 
Hayes, could he, to quote 
cept the position? Yet t 
the effort we have heard to-day, is to wrench from t free voters of 
the people of Louisiana the free 
by this system of fraud, unhe 
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ottice of President of the U1 
cured to him in this way? ¢ 
tothis? Ihave never seen h 
that he was a gentleman of charac 
lieve that he would be willing to place himself before 
disgraceful a position. To ootain por 
respectable, but by fraud it is contemptible. 

Mr. President, I now give notice that at a future day, not far ale 
I shall feel it to be my « ] | 
speech made by the Se 
mony with care and all t 
proper time, not far ahead, 
hear me for a few moment 

Mr. BOUTWELL. Before the Senator fr 
I should like to understand better than Lam able to fi 
he has submitted, whether he denies the fact of the crime 
forth by the Senator from Ohio, or whether, admitting 1 
explains the commission of those crimes up other polit 
grounds ? 
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have heard to-day, is a gentleman of high standing, and as unwilli 
to commit murder as the Senator from Massachusetts; and, althe 

it is true that murders have been perpetrated in Louisiana, I sa \ 
majority of cases they arose from the em les ¢ ting | ve 

ored men themselves, and owing to the peculiar conditi irround 
ing them, and not instigated by political mot 
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different ground, and we may as well understand it. 
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Ov | | M | ] have o t y that, ope sgrace to the age, not only to the State of Mississip} i bnt 
t la Lot mien ace to the nation, and those men in the spirit of right and Be 
» the « ion « >| majesty of their manhood as Americans combined together to ; 
t that ‘ es proce i lea a | o ate their rights and to protect their property and thei lives aga 
‘ f indeed errs which had been forced upon ther a 
) future ‘ » mitigation | day, men may say what they please on the floor of the Senate 4 
‘ h ‘ ts to be assured is peace and prospr <r nay more there is freedom in the Sta, 
‘ 1 M ‘ LSet I have no doubt ) Mississippi, and the black man in that State who is wo 
‘ pp political causes, respected wid there are many such—is as well respected ¢] 
he « e array of crim- | I think more so than he would be in Massachusett 
i ! st ) m Ohio, IT was in the galleries. ] 
‘ ‘ ti bor nye State } Phe PRESIDEN’ pre fempore Order! Order! 
} Senate at the} Mr. BOGY. With all the pretenses northern men make of 
l array of I \ ve for the colored race, the colored man will find his ‘ 
! forth b ra Senator | among the ithern men and the former slaveholders. \W ill 
O t has been | appearances of friendship that the Senator from Massachusetts 
i { r that State of Louisi- | men like him may profess for the colored men, at hear 
less { \ ‘ boring | them at arm’s length. They are mighty good voters, and that js 
iteof M Sir, the people of the Southern States are in a peculiar eo 
Mr. BOG) I toM ) iat T have | and they have been compelled to resort to these peculiar mea 
t re @ | ‘ ‘ I e than once; | for self-protection, as I would without any hesitation, it I edt 
I ] isl believe h vegard to | as the menof San Francisco did a few years ago when that rreat 
i i \ by the gentleman | flourishing city w in the power of a set of ruffians and g 
t f t ( ‘ lot that I connect | and assassins; the American race on the coast of the Pacitie 1 
} 301 ‘ rvrerated, | their might aud drove the assassins from the place Wast it 
‘ lly, ‘ bare « roft | I \ men | ful? No; it was not lawaeccording to the code; but it was t 
dl ind different American common law that was brought over from Englar . 
; r es el ed to tell | the old English colonists came to this country, the right of self 
I dl minded and controllec tection, the individual right of self-defense. Sir, those people | 
\ ent fou | in falsehood, and been driven to it; and it will not do to try to make it app. that t 
ee ‘ ‘ re all murderers and assassins and villains. It will not do 
DOUTWELI \ A people of the United States will not be made to believe it 
M I i tt i bm 1 Sur. I have felt it to be my duty to examine into these t] y 
{ t ’ f i well as I econld, and Tsay now that I believe two-thirds of this tes 
i of 1 rk (for mony can be explained, and 1 furthermore believe the testimony fr 
or to the impre the State of Mississippi had as little foundation as t ‘ 
ore that | has « mine | taken in the State of Louisiana 
it if will read the te 1} Mr. BOUTWELL. Mr. President, if Lunderstand the Ss 
A.M Hi County Missouri, he now admits the facts and justifies it 
it) he ‘ I ‘ the wi Mr. SHERMAN My friend’s Speer h now is not n | 
‘ cho we are ulmitted the facts, having admitted that one portion of 1 
{ Cay \ 1 1 demo- | munity, a minority, may rise in arms and put down the 1 
\ ipl .| majority in this Government of ours, he need _ look to 
w iu Itead { on, he h ng | mony to manufacture or make up adefense. He has admittes 
t ‘ ‘ s of the bono ciple which destroys this Government, which if asserted ‘ 
SN \I I} ‘ is comn ler of | State of this Union would destroy the Government ina d: It 
‘ ‘ } \ ithe county | admit that a minority of the people, on a pretense of po 
a d without a pression or the like, can rise in arms in lawless forays, in 1 
i CST POSST TE rins | pant es, in organizations such as des¢ ribed by the Senat il M 
lL he said when whusetts, avd put down the government of the majorit 
0 ded through the whole | the end of this Government, as a matter of course. 
‘ oa ec in Suppose that were to be applied in New York. Suppose the } 
dV ( ] ‘ id | erty-holders of New York should make up their minds that they w 
d not t to | not be longer plundered and robbed as they were by Tweed b 
‘ hundreds of millions; suppose they should say that they w« 
\\ ] it these orga down the men without property who had nothing and who did 1 
I | e record 1 detail of } ing except oppress the property holders ; suppose they should ris 
) o be In ed ed peopl If the Indians | their might, with arms in their hands, organize with money ple 
ed the had perpetrated put down these lawless villains, how soon would the streets of N 
t f b ‘ such ¢ ere perpe ited by | York be drenched in blood ? 
© State of M sippi, the whole country Sir, if the Senator from Missouri changes his ground and defer 
| ft | : f sich warfare and the pun- | these atrocifies, that is one thing. Then we shall know where | 
‘ i | be one of the marvels of | stands. If he denies them, we can produce proof piled mountain uy 
‘ itof e ages the record of these | mountain that will make the American people believe that these thing 
‘ ‘ North, who sacriticed hundreds of thou- | exist. If you defend them on the ground that the minority mayr 
iss f millions of treasure forthe suppression | and by organized violence put down the rule of the majority 
t rely 1 ft emancipation of the slaves, have looked | quite different, a different class of arguments come in entirely ] 
etly « ddle of this nineteenth century, and at the close | will not do, Mr. President. 
‘ itury of « 1 nal existence, upon these crimes. And By your democratic platform, without quoting the Constitu 
{ M pi that none except democrats were proved | of the United States, without quoting the law, you promised tl 
e heen « wed in the « on of these crimes, and no party | these people should have the free right of the franchise. It is writ 
t the d ed intage from their per ten in the very foreground of your claim to popular s support this last 
‘ fall; and, sir, thousands of people in the Northern States, belies 
Mr. BOGY ir, 11 t.1 be one of the marvels of history, | that the democratic party would secure to the southern negroes t 
‘ ‘ e Senator from Massachusetts, that in after | right to vote, voted the democratic ticket. Tell them now 
1 e | of history we are now making is read, for the | language of my honorable friend that these atrocities can be defer d 
to unde | and realize fully the effort now being made by | and that these people can be deprived of their right to rule, if t! 
i t! try and for party purposes to blacken and dis- | are in the majority, by the shot-gun and the bowie- ‘knife, by the halt 
half le of the Confederacy. Sir, these crime and the rifle, and a different state of affairs will reign. You cant 
lito] ‘ ed in M ippi by dem its were not | carry a single northern precinct on sucha doctrine. They 
t the | dl erats in Missi as elsewhere, are | tomed to obey the laws, and when the majority pronounces its pot nt 
e peers of the repul ns all over the Unite ites for morality, | voice, to submit. It will not do. 
| , and for integrity, and tl yield nothing tothe gentle If you deny the facts that I have given you, we shall listen by the 
1 from M whusetts in that respect day and try to find additional ees to satisfy you that to W 
Mr. BOUTWELL. lask nothing on that re say is true. If you admit the fae ts and justify a minority to rise u 
Mr. BOGY Chey have been compelled to resort to these measures | by such means of violence and wrong to deprive legal voters of t 
eans of protection against d and infamous governments | right to vote in violation of the Constitution of the United States 
t were sent there by t ind his friends to rule over ant also of the democratic platforms, then you place yourselves on 
‘ und also to rob t | vernment of Governor Ames was 














suppose any one would justify these things; and the 
‘that I supposed I had with my friend from Missouri was a ques- 
: of fact, as to whether such enorimities existe d, whe ther they 


1 not 






iestion of fact. Itherefore gave you the testimony not 
purely, not of these ignorant men. I selected a few ne- 
vy where I thought from the nature of their testimony, cor 
ited as 1f was by other witnesses, it would be believed by any- 
[ read you the evidence of officers of the Army, white men, 
f character, property-holders. If you deny that proof, I have 
ht in a few days we shall furnish you more. When you change 
e and defend these atrocities, it is @ much more serious ques 
Phen I tell you there will be no divided North, if a united 
sould arise, as I know they will not. My honorable friend 
t repre sent them in that particular. I believe that the south- 
, people, espec ially in the Middle States, from North Carolina clear 
a3, desire peace, quiet, and order, and they have the same inter 
it that we have. Therefore they ought to be the last to sit by 
nee and hear a partial justification of the atrocities which have 
Mr. BOGY. Mr. President, [am not willing that the Senator from 
hould place me in a false position. Ido not stand here to vin- 
crimes said to have been perpetrated in Louisiana. I stand 
to deny that those crimes took place. I stand here to say that 
testimony was fabricated by villains and bad men in the city of 
y Orleans and at the custom-house, and that the persons making 
ilidfvits, nineteen times in twenty, could not read one word ot 
vas written and had to make their mark for their names; and 
any cases, these persons have since denied that they ever 
ule these affidavits. I am not here, either, to say that the minority 
wild govern the majority by force or intimidation or by combina 
d But I do say that, as in Louisiana and Missis 
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No sueh thing. 
here the whites have the majority, with a few black men act 
th them, (good men as many of them are,) they have the right 
against the government forced upon them by the Federal 
wernment and sustained by the bayonet, as it has been in Louisiana 
t was in Mississippi. The government existing to-day in Lou- 
never met the approbation of the Senate of the United States. 
is born in fraud and maintained in power by the bayonets of the 
of the United States. The same government, inaugurated year 
iolation of law, is the government yet in force there. 


say that 











ais 









there 

when a community of white men of the old Anglo-Saxon 

we thus situated they have the right, and it is their duty, to de 

| themselves in the best way they can; not that the minority 

ld govern the majority, but, when a minority governs a majority 

Lis kept in power by a foreign government and at the point of the 
net, resistance is a right and a duty, 

Our forefathers were rebels against the Crown of England. 
se they were oppressed and the army of England was sent to 
yranuize over them. They rose in their might and their majesty 
id threw off the shackles. The same law that applied to them ap 
lies to the people of the South to-day. The people of that section 
ie held up here as murderers, as men who are lost to all shame, as if 
society there had gone back to its primitive disorganized condition 


It is no such thing. 
lhe disorders in the Southern States are forced upon them by a for 
rign government, and it is their right to rise and repel the govern- 
ent ifthey can. Ido not justify the murders in Louisiana; but I 
say that they have not been committed by democrats and for po 
tical purposes. That I deny. The testimony read by the Senator 
om Ohio of the officers of the Army of which he speaks does not 
sustain him at all. He read the testimony of Colonel Brooks. Let 
every Senator read it for himself, and I assure him he will not find one 
vord of testimony in this affidavit made by Colonel Brooks based on 
isown knowledge. Itis all hearsay; he knows nothing of himself ; 
itthe men who did know, General Augur, who knew all about it, 
Colonel Bascom, who knew also all about it, and the leading military 
ien in Louisiana, were not brought forward to testify, because their 
testimony would not havesnited the purposes of the men whowere sent 
i the republican side; and hence they were not examined. Yes, 
Major Bascom was examined ; but did the Senatorfrom Ohio allude to 
stestimony? It is in the book lying before me, as I am informed, 
nd Twill read it at the proper time. It contradicts, as I am in- 


med, every statement made in regard to the bad condition of East 
| West Feliciana. 
Mr 














Why? 
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President, I do not desire to discuss this subject any further. 
rose to prevent the Senator from Ohio from placing me in a false 
position. The illustration which he made of New York was a very 
ifortnnate one for him. The people of New York combined together 
'y mutual agreement outside of the law to protect themselves. They 
‘vent to work and did combine outside of the law to bring those men 
(0 punishment who were robbing them. It was a combination of in- 
‘ividuals, of good and true men, who were determined to drive from 
power the bad men who had taken possession of the treasury of that 
“ity and were robbing it of its last dollar. If the Government of the 
hited States had attempted to sustain Tweed as they are sustaining 
these bad men of the South, the people of New York would have been 


istified before the whole world in taking the law in their hands and 
vindicating their rights, 
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eommitted by the democratic party toaid in their eleetion. 








In ct l Ido ’ en ne stood l 
to vindicate the v wy I a 
man I want law en i t wected iways I 
of regulators; Tam fa of secret combinations and org 
| zations to vindicate se ; I cany igine thata conditik 
of things may ¢ s ber Cie ty of od me 
combine so as to vindicate their rig maintain ( I 
is all I desire to say 
Mr. WHYTE. I desire, for the purpose of preparing tl ae 
those who want to read t te my withou paul rp 
dice, to have read the testimony of Jesse H yn, on page 440, t 
show the manner in wl t lida . manufactured, and 
the intluences brou: to bear rT t W rhe l otoexhib 
that if it be true what a public cala | Mr. 1 
should leave Louisiana. 
Phe Chief Clerk read as follo 
THE STATE OF LOUISIANA, par O 
Personally came and ay l eda J I 
rise Lé en of East Felis g dey 
t ist dav of Nove er, isi t ( 
and E. L. Weber, the latter a senator o 
vail ipon deponent to I i 
tion of the col 1 voter wa ’ 
before and on the d of t I 
the republican party 3 on it 
deponer that the evice ‘ 0D 
than that of ! tred w eT } 
solicitation of ad Weber 5 th, t 
on the Ith day of Nove 1 va trod d to S. B. Packard, and t 
Pr. Hf. Hutton 1 ced to | ‘ i t b for I 
to offer hi deponent, anything in the shape of a bribe to ] ‘ lence 
prove intimidation had been resorted toin East Feliciana by t cratic pa 
to inthuenee the colored vote, | that iy arran it ma \ | il 
would be binding on Packard I il t vil I ie 
then and there t d t would testit ‘ tl 
publican committ that in i ' ed to t demo« pat 
to influence the colored vote, that he. t said Hlutton. wo i secure m lepone 
& position worth trom sevent eto ome 1 ed dolla re mo atiltl 
depovent, would refrain fi giving y testimony detrimental to republ 
party before a committee of der rats, thatt ©} ’ be secu 
him; that said conversation oc¢ edin the custom-! » the 
of the main entrance on Car tres ont secoud t t 1 conversa 
was in full } fF S. BOI i I b nh ca for rf 
is the offer to depor t l tm 3 WW { 1 
toward the latter part of t < i 1 saidd Packard t 1 aw rnd w ‘ 
Further deposes and sa ‘ { ‘ Cra party of | 
i free w id lL and I Lt I is a] 
speaker in the interest of t] | that { 
ponent, witne i t t 
‘ il 1 t t } el { 
\ r e det ‘ | ‘ tl t 
h mocrat f i ‘ t rlored t! | 
ist V1 t { ik I 41 \ } 
tox p i 1 l i ut Lou 
Late 
II ) 
W itnesse 
J. M. Doy 
Y. P. La WORT 
sworn to and subs« ) ‘ the 24 Ly . aloe 1 
WM. H. COLMER 
Justice of Peace, Parish Orleans, Louisiana 
Mr. SHERMAN I suppose my friend from Maryland will believe 





























that affidavit to the discredit of b public otlicer, contain i chat 
ot bribery, but he would not believe the testimony of othe necro 
in regard to matters of public notoriety. 

Mr. WHYTE. I have not said that I disbelieve anybody T final 
that this man is a prominent Methodist preacher in the church Nort! 
and [ take it for granted that he is a truth-telling man 

The PRESIDENT pro tempore he question is on agreei rtoth 
resolution, 

Mr. BOUTWELL. I understand that t! ‘ from M 
desires to speak further to this resolution 

Mr. BOGY. Yes, sit 

Mr. BOUTWELL. ILask that the resol i la t] 
understanding that it be taken up whene tl ator desire 
speak upon it. 

The PRESIDENT pro tempor he resolutior t 
laid aside, if there be no objection 

REVISIO F THI 

Mr. BOUTWELL. I move t t ite ] co 
eration of the bill (11. R. No t peri t the i 
utes of the United State 

The motion was agreed to 

The PRESIDENT pro ft { 1 te 
Committee of the Whol 

Mr. BOUTWELL. I I " ve that the Senat a irl 
less it is desired to have an ¢ t 

Mr. PADDOCK. Let us have a short execntive session. 

Mr. BOUTWELL. I move that the Senate proceed to the « 
eration of executive bu 

The motion was agreed to nd the Senate proceeded to the ) 
sideration of executive busine After ten minutes spent in execu 


tive session, the doors were re 
minutes p. m.) the 


opened, and it 
Senate adj 


' 
four o'clock 


yurned, 
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CONGRESSIONAL RECORKRD—HOUSE JANUARY 9, 
ac iaaiciasiaieasctanindpdifenitaanaplonaainananadaitaansich tiation. 


NTATIVES IMPROVEMENT THE LITTLE KANAWHA 
Mr. WILSON, of West Virginia, introduced a bill (HH. R. No 


R OF 


January 9, 1847. | to authorize a further appropriation to continue the impro, ; 
,... | the Little Kanawha River, in West Virginia; which was yp ud a 
! Prayer by the Chaplain, Re and second time, referred to the Committee on cae I oz Ke 
dered to b printed, Pn 
( Pik JOURNATI SALT LAKE CITY CEMETERY. 
; ed as not voting upon the Mr. CANNON, of Utah, introduced a bill (H.R. No. 4 
I voted “no,” aud ask that) a act entitled “An act granting a portion of the | aa ies 
ital al ie etiaaail military reservation at Salt Lake City for cemetery pu Sieg, 
, proved May 16, Ie743; which was read a first and second t 


to the Commi Atlairs, 


tiee on Military and ordered to be 





SAMUEL HENDERSON, 
Mr. KIDDE! utroduced a bill (HL. R. No. 4363) for 
Sten ensions | Sat neh Hleaderson : which was read a first and second ti 


{ imitations of the | to the Committee on Indian Affairs, and order 


ed to be pri Ae ” 


ORDER OF BUSINESS, 





— bi eM =e Phe SPEAKER Che call for States and Territories having } 
i Like tahit al IsSt ill,« i ' - y 
| th to it ] the Chai concluded, the Chair will now rec nize gentlemen to i \trod 
Witit LO TLS CLOSe ( i . 
: ,. | and joint resolutions under this call who were not in their seats y 
ave been in theirseats | . 7 
i their States were called 
»adlesire to offer bills 
FREE IMPORTATION OF BOOKS, 
I ! LAND . 
; Nae . er Mr. SEELYE introdneced a bill (H. R. No. 4364) for the fre« 
H. hk. No. 4351) to regul ‘h the | tation of books; which was read a first ‘and second time, referpe; 
mS ites; Which ¥ i | the Committee of Ways and Means, and ordered to be printed 
rrea » 1 Committee on Public . 





EDGAR A. BEACH, 


| 3 {r. - NDEE introduced a bill (H. R. No. 4365) for th 
VAI | Ed ar A. Beach, of Essex, Vermont; which was read a first and s 
ed a bill (IT. R. No, 4352) for the re a he , referred tothe Committee on War Claims, and order 
iin of the Fifteenth Regiment Michi printed, 
read a first and second time, ? GENEVA-AWARD FUND 


urs, and ordered to be Mr. FRI E MAN introduced a joint resolution (TH. R. No. 180) f 
appointment of a commissioner for the equitable distribution of ¢ 
» BRA unexpended balances of the Geneva-award fund; which was rea 
“luced ab Ht. R. No. 4352) for | lirst and second time, 
late captain Company C, Fourteenth Mr. FREEMAN. I move that the joint resolution be print 
l was read a tirst and second time, | referred to the Committee on Commerce. 
Military Affair ul ordered to be Mr. FRYE. This subject for two Congresses bas been befor 
Committee on the Judiciary. 
ri RULI Mr. FREEMAN, I do not object to its reference to that cor 
ed the following amendment tothe The joint resolution was accordingly referred to the Conn 


poy | the Judiciary, and ordered to be printed. 


mittee 








AMENDMENT OF REVISED STATUTES 








. ; = Mr. LAPHAM introduced a bill (H. R. No. 4366) to vl we 
. : : , | 4818 of the Revised Statutes of the United States ; which was 1 
back into the House on a | first and second time, referred to the Committee on the Judicia 
ordered to be printed, 
i IS IN COLORADO ANNA M. KNIGHT. 
ARY eda bill (HI. R.No. 4354) to divide the State Mr. STEVENSON introduced a bill (H. R. No. 4367) granting a 
tot ‘ l distriets: which was read a first and | sion to Anna M. Knight, widow of Joseph Knight, late a privat 
e Comuaiitte ie Judi vy, and ordered | Company A, Eleventh Illinois Infantry Volunteers; which was 
a first and second time, referred to the Committee on Invalid | 
AND TI ES IN CALIFORNIA sions, and ordered to be printed. 
ce al H. R. No. 4355) to continue in force IMPROVEMENT OF CONNECTICUT RIVER. 
‘ July 28, 1866, to quiet land titles in Califor Mr. LANDERS, of Connecticut, introduced a bill (HI. R. No. 4 
t tir ind second time, referred to the Commit for continuing the improvement of the navigation of Connect 
| | ordered to be printed River below Hartford, Connecticut ; which was read a first a il 
‘ rb (H. R. No. 4356) to permit. homestead | ond time, referred to the Committee on Commerce, and ordered 1 
ria to enter in certain cases additional | printed. 
is read a first and second time, referred to the Com- | WILLIAM GLOVER. 
| nd ordered to be printed Mr. HENKLE introduced a bill (HH. No. 4369) granting a 
is re | sion to William Glover, of Annapolis, * se land, a soldierot th 
| of 1812; which was read a first and second time, referred to the ¢ 
da bill (HL R No 1357) tosecure the rights | mittee on Revolutionary Pensions, and ordered to be printed. 
3 to repeal the first section of an act 
dls { . e of Kansas toaid in the construction of the CAPTORS OF RAM ALBEMARLE. 
| Neosho Valley Railroad and its extension to the Red Mr. ROBERTS introduced a bill (H. R. No. 4370) for the reliet 
L July I ; Which was read a first and second the captors of the ram Albermarle ; which was read a first a 
iw Co on Publie Lane ind ordered to be | ond time, referred to the Committee on Naval Affairs, and ordet 
to be printed. 
DUCATION OF THTE BLIND, | FRANKLIN D. PEARSON, 
: duced a bill (IL R. No, 4355) to pror Lote the | Mr. ROBERTS also introdneed a bill (H. R. No. 4371) for thet 
o | Which was read a1 - and second time, re- | of Franklin D. Pearson; which was read a first and second time 
‘ ! ‘ Education and Labor, and ordered to be j fe rred to the Committee on War Claims, and ordered to be p 
: ; WILLIAM BARNESCHER. 
\ 1\ FICERS RECORD. 
_ : Fc = | Mr. HOLMAN introduced a bill (H.R. No, 4372) for the 
DIN » introduced a bill CH. R. No. 4359) to amend an | William Barnescher, of Ripley County, Indiana; which was rh 
cSt d; which wasread a first and second time, referred | first and second time, referred to the Committee on War Claims, ™ 
I ‘ Military Atfairs, and ordered to be prints d. ordered to be printed. 
JOHN S, FRIEND HEIRS OF WILLIAM WARD. 
WN, of Kansas, introduced a bill (H. R. No. 4360) for the Mr. GOODE introduced a bill (H. R. No. 4373) for the rel f of f 
hn 8. Friend; which was read a first and second time, re- | heirs of William Ward, of Virginia; which was read a first ‘ d se 
Committee on Indian Affairs, and ordered to be printed. | time, referred to the Committee of Claims, and orde red to a print 































MICHIGAN INTERNAL IMPROVEMENTS. 


Mr. HUBBELL introduced a bill (H. R. No. 4374) to appropriate 
..y for continuing the improvement of the harbor of Ontonagon, 


» Superior ; which was read a first and second time, referred to 
. Committee on Commerce, and ordered to be printed. 
\fr. HUBBELL also introduced a bill (H. R. No. 4375) to appropriat 
hy y for continuing the improvement of the Saint Mary’s River and 
Mary’s Falls Canal; which was read a first and second time, re 
a d to the Committee on Commerce, and ordered to be printed 


EAGLE HARBOR, LAKE SUPERIOR. 


uf. HUBBELL also introduced a bill (H. R. No. 4376) to appropri- 
‘money for continuing the improvement of Eagle Harbor, Lak 
S iad r: which was read a first and second time, referred to the 


ttee on Commerce, and ordered to be printed. 
HARBOR OF CHARLEVOIX, MICHIGAN. 
Mr. HUBBELL also introduced a bill (H. R. No. 4377) to appropri 
joney for continuing the improvement of the harbor of Charl 


Michigan; which was read a first and second time, referred to 
Committee on Commerce, and ordered to be printed. 
HARBOR OF PENTWATER, MICHIGAN. 
Mr. HUBBELL also introduced a bill (H. R. No. 4372) to appropri 


» money for continuing the improvement of the harbor of Pent 
ter, Michigan; which was read a first and second time, referred to 
» Committee on Commerce, and ordered to be printed 


HARBOR OF MANISTEE, MICHIGAN, 
\ir. HUBBELL also introduced a bill (HH. R. No. 


379) to appropri 


y for continuing the improvement of the harbor of Manistee, 


M can; Which was read a first and second time, referred to the 


ttee on Commerce, and ordered to be printed 


HARBOR OF LUDINGTON, MICHIGAN. 


HUBBELL also introduced a bill (H. R. No. 4380) to appropriate 
ey for continuing the improvement of the harbor of Ludington, 
Michigan; which was read a first and second time, referred to thi 
Committee on Commerce, and ordered to be printed. 
MARGARET RAGAN, 
DAVY introduced a bill (H. R. No. 4321) for the relief of Mar 


ul 


Mi 


iret Ragan, of Rochester, New York; which was read a tirst and 
nd time, referred to the Committee on Invalid) Pensions, and 
(to be printed 
WILLIAM BLACK. 
Mr. LANDERS, of Indiana, introduced a bill (IL. R. No. 4382) grant 
pension to William Black, late a private in Company K, First 


Heavy Artillery; which was read a first and second time, 
ferred, with accompanying papers, to the Committee on Invalid 


Pensions, and ordered to be printed, 


JOEL R. CARTER. 

Mr. CARR introduced a bill (H. R. No. 43853) granting a pension to 
loel R. Carter, late a privatein Company D, Fighty-second Regiment 
Indiana Volunteer Infantry ; which was read a first and second time, 
referred with accompanying papers, to the Committe on Invalid Pen 

ons, and ordered to be printed. 

COUNTING ELECTORAL VOTE. 

Mr. CARR also introduced a bill (H. R. No. 4324) providing a method 
counting the electoral vote for President and Vice-President of the 
ited States and declaring the result; which was read a first and 
second time, referred to the Committee of the Whole House on the stac 


{ 


f the Union, and ordered to be printed, 


( 


COMMERCE AMONG THE STATES. 
Mr. WATTERSON introduced a bill (H. R. No. 43¢5) to regulate 
mmeree among the States; which was read a first and second time, 
eterred to the Committee on Commerce, and ordered to be printed 


ENROLLED BILLS SIGNED. 
Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, re 
tted that the committee had examined and found truly enrolled 
lls of the following titles; when the Speaker signed the same : 
An act (S. No. 526) to amend section 1036 of the Revised Statutes 


relating to the District of Columbia: 
An act (S. No. 678) for the relief of Ephraim P. Abbott ; 
An act (S. No. 752) authorizing the recorder of the Distric 


t of Co- 
ubia to appoint an assistant recorder with certain powers; and 
An act (H. R. No. 4120) making appropriations for the payment of 

nvalid and other pensions of the United States for the year ending 


ne 30, 1878 


ANNUAL REPORT OF THE ATTORNEY-GENERAL. 
f rhe SPEAKER, by unanimous consent, laid before the House a lettet 
‘rom the Attorney-General, transmitting his annual report; which 


was laid on ths table, and ordered to be printed. 


CLAIMS FOR INDIAN DEPREDATIONS. 


l he SPEAKER also laid before the House a letter from the Secretary 
the Interior, transmitting claims of James Whitehead, William 
adden, W. H. W iggins, and William Redus, for indemnity on ac- 


pe of Indian depredations; which was referred to the Committee 
on Indian Affairs, and ordered to be printed. 


) 





HEAD-MONEY TAX ON IMMIGRANTS 

The SPEAKER also la the House a report of the Bosto 
Board of Trade, protest t passage of the bill (IH. R. No 
ond to Impose a natio | t oO mmigrants : which was 
referred to the Committee on Ci Ce vl lered to be printed 

SETTLERS ON 1 1 VATION 

The SPEAKER also, by u1 ous ¢ ent, laid before the Tlouse a 
letter from the Secretary of the Inte r, re] nto the proposed 
relief of certain settlers on the Ne Per rese wl Ww: 
referred to the Committee on Indian Ati 

RENT OF BUILDING USED BY INI I DETAR Ni 

The SPEAKER also, by unanimous consent cL be e the Il ‘ 
letter from the Secretary of the Interior, s rad V ¢ 
mate for the rent of building in use by that Departin \V hwa 
referred to the Committee on Appropriations. 

HEIRS ¢ RICHARD WINDSOR. 

Mr. HUNTON, by unanimous consent, introduced a 1 H. R. Ne 
1356) for the relief of the heirs of Richard Windsor: wl h was read 
a first and second time, referred to the Committee on t! Farclic I 
and ordered to be printed. 

WILLIAM DE MOCHEI 

Mr. LAPITAM, by unani s consent, introduced a bill (HI. R. Ne 
1357) granting a pension to Wi liam De Mocher and to relieve him 
from the charge of desertion: which was read a first and second time 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

DISTRIB N I /ERAL AT INTMI 

Mr. MILLS. I asl ‘ to | folloy 
resolution. 

The Clerk read as foll 

Resolved, That the Secretary of t rea dt t Honse 
the appointments of his Depart t ‘ ‘ be equally d 
tributed between the several l { I 4, and the D 
trict of Columbia accordi toy } ( l ‘ of l 
directed by act of Congress a ) I I 

Mr. KASSON. I must object » that I do ft eet ce 
struction of the ex r law. 

MI AGE FI 1 Til I ATI 

A message from the Set Mr. Sympsi 0 f its elerl ul 
nounced the passage, wit i ndment, of ¢ follow bill a 
joint resolution, namel 

A bill (Hi. R. No. 4350 h the board of « m ers of t] 
Metropolitan police, and tot fer its duties to t cotmmissionet 
of the District of Columbia: and 

A joint resolution (H.R. No. 169) authori: r the Secretary of W 
to supply blankets to the Reform School in the D of ¢ imbia 

PRESIDENTIAL ELECTION, 

Mr. WHITE I ask unanir ce nt to submit the followi 
resolution : 

W hereas fears are entertair ] fA i tt} 
shall not be a peaceful setth of t i ite ele f¢ 
President of the United States 

And whereas it pleased the nders of Repnl ind estal 
ing the Constitution of the United St Oo make | nf ‘ I 
President of the United Stats A 

And whereas the Constitut rt ng of the « t 
and the determining of who is ele« iP 1 f i] iSta rl 

Resolved, That any attempt I it we itr pr 
excite the public mind ina ‘ he § 
provided for in the Constit ‘ I j tl 
tull of danger to our free i t md that we deprecate all « tor 
public passions as tending to ! wra md dey s oft t 
business interests of the « it to | ( ‘ 
to peaceably and faithfully abid lts rea | \ 
Constitution of the United Stat 

Mr. O'BRIEN. I object. 

IRWIN B. LINTON 

Mr. CLYMER, by unanimous consent, submitted t fi ) 
lution; which was referred to the Committee of Accom 

Resolved, That the Clerk of tl he al he 
Irwin B. Linton, out of the « fund 
by said Linton as clerk to the ¢ on Exy \ ye 
from the 20th d of July tot \ t 

REI \ OF CHE rAM 

Mr. MILLER, by unan consent hy d the f a 
lution; which was referred t e Con of Ways and Me 

Resolved, That the Committ 1 wf and t i herel 
structed to inquire into t ‘ t i ta 
checks, drafts, and o 3 ‘ 
Wise at as early a day as yx 

] MI N \ 

Mr. A. 8S. WILLIAMS, by unanimous consent, submitted the fe 
ing resolution; which was read, considered, and agreed to: 

Reaolved, That the Sect W be, and is reby, direc lt 
this House with a copy of of the court urtia 
Major Justis McKinstr i t { 1 States Arr 
Saint Louis, Missouri, September 24, 1x 

Mr. A. 8. WILLIAMS moved to reconsider the vote by which th 
resolution was adopted; and also moved that the motion to recon 
sider be laid on the table. 

The latter motion was agreed to, 
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CONGRESSIONAL RECORD—ILOUSE. 


w ORLEANS, Tr 
t to call of the « 


SLACKBURN, Pury 


r. and. 


iam Ort was thr j all by the Serge 


tigated by that ce 
sand my he I 
Lrisk, as we 
is that to Ne 0 
tendance, and tl 
louse may 
I pos sno kno 
you tor inv tigation or in respect to the 
auy value to youif I were t I 


respectt 


i ldressed to Jolin G 
special messel and signed by you a 
special messenger is Command 
1ittee of the House of Represer 
nan, all telegrams in his po 
William EK. Chandler, Zach. 
William Pitt Kellogg,S 
Dibbell, H. C. Warmoth, George 
New Orleans, Louisiana, Washing 
september last maid paper also a 
mer to appear before said select com 
lace, then and there to testify touching matters of lnqui 
ttee. Assumin hat said paper is erroneously suppos 
iumand addressed to me requiring me to produce before said cor 
of a like description in my possession or under my control, I beg 
to inform you that if any such messages have ever existed 
knowles —I have had neither personally or ofticially 
that 1 have never had any control over them except as an 
Union Telegraph Company, through and by the co-operation ot 
that the Western Union Telegraph Company has, without any 
pation on my part, taken from me all power and control over 
the possession of the company. I beg leave, therefore, respect 
‘ ned requ 


since the s of the el 


complanct above-T 


to ¢ 

litees th lil 
d to ta tes 
iy employ sten- 


to me pe onally Known, who 
ment addressed to Hon. SAMUI 
a tives, is true, and th 

veant-at- |), j 

. surporting to be ub 
bill or other I , 


Pennsylvania 
KN of Kentucky, M1 “Ai iper reter 
of Connecticut, Mr 
Pent vania, Mr E 

1usetts, and Mr Resolved, That the chairn municate to the House t 
of William Orton, presiden 16 stern Union Tel 
j and testify and to bring wit! 1 all the telegrams in hi 
M. ADAMS. Clerk sent or received by the persons named in the subpoena ser 
Orton, also as partof said communication the letter of said Orton t 
REPRESENTATIVES dated December 15, 187 md such testimony of E. W. Barnes bi 

’ } tee as relates to instruction » him, said Barnes, by the said Ort 

to the production before the ittews of telegrams required to be pr 
the committee by i sari 1¢ said default, refusal, and instr 
Barnes, in the opu of the committee, being in contempt of t 
ADAMS. ¢ ] Louse . 
ADAMS, Chief Cler vony W. Bar 


th the power therein con 
scaused a st 


On motion of 





CHATRMAN. (Mr 
What is your oc¢ 
Manager of the VW 
mm been subp 
(Witness 
you in you 
sons named in this subpe 


\. I presume I have sonm« 


s your instructions similar to this? 
seeil ead to witness from President Orton, of the 
. ) ot h man, as follows 
said committee ; and he "y an, as toll ' 


rom President Orton, to Hon. W. R. Morr 
of Representatives of the United New York, D 


December, 18 


not, and make return | 


7 Sm: Subpeenas have been served upon several employés of this com] 
SAM. J. RANDALL, Speaker ing them to produce before the congressional committee of which you a 
man all messages in possession of the ee eae. sent and received b) 


named in the subpena, during several months of the present year. Lha 











emands in the expectation that similar applications would 




















CONGRESSIONAL RECORD—HOUSE. 


esr E Rte re 


be} Mr.GARFIELD. I wish the gentleman to tell the Ho 
ttee of the Senate also charged with the investigation of matt | any specific telegrams haye bee PEN Se i, thi 
1 the preside ntial election and canvass in several States, so that the | ise i Rtact 7 ae : : 
eompany being the saine in respect to the messages of both political | quired to bring; o1 8 | I red ‘ » ty 
aie tall attributed to a desire to prejudice or promote the interests | hat may have been addressed to or se1 t bv cert 
. \ subpenas have yet been served upon us by order of the Senat« Mr. HUNTON If the gentleman from Ohio had , 
ind as further delay might appear to be a discourte By to yourself ul reading of the report from the committee. he would 
tdoes not seem proper to farther postpone the answer. Theos 3 oe . 7 
= wre the investigation which the committee had been directed | that the report discloses the fact that Mr. Orton is commanded t 
‘ gun, and before evidence had been presented to the committee | bring certain telegran 


rsons named in the subpoenas had sent any messages whatever 
csages sent by them related to the subject-matter of the investiga 























| 
} 
| 
| 





Mr. GARFIELD. Not certain telegrams, as I understand, but tel 


egrams addressed to or sent b 











Vy certa 
to have been assumed that persons holding high official positions ma : a 
ral and State Governments and others prominent in public affairs | Mr. HUNTON, Certain telegrams embrac ‘ ‘ t ( 
abit of sending messages by telegraph, and without attempting to | by certain persons in New Orleans. 
inv of these a ——— a. re, officers Mr. GARFIELD. I wish to ask the gentleman f1 \ 1 
a f this company have oeTL COMHTMANGEL Olay aside 16 DUSINGESS In | eiealw g: 1 ther h g in this an te ag a 1 +) > 7 
. = v are engaged to become spies and detectives upon andinformers against | ‘ isely this: whether he is in this d ete restricted ee ere lon 
; ; swho have reposed in us the gravest contidences concerning both their | of the power to compel an answer, or production of the ¢ ents 
t ind their private affairs. I have never believed that the Congress of the | as it is restricted ¢ very where by the courts, to papers the ex ( 
os swith this ee ees — ee eee ee oe of which has been established and the character « WW } | 
y of the telegraph in this matter; and it seems to me tha 18 pres anft : . ae sa ai ad , 2 
ey enity which it would be unwise to forego for obtaining a decisior ufliciently pointed out, so that the specific papers may be idk 
; m the Representatives of the people If the messages of persons con- | Or in this proceeding has Mr. Orton been commanded té pre 
with one political party are spread before the public, a like course will be erally papers the existence of which has not been proved? |] 
spect to those of the other party ; both parties, therefore, have the same | the form of a general drag-net, that he shall bring with hi 
sin publishing te the world the secrets of the telegraph offices or of pre- | that turn out? : je 7 ) 
publicity. It has therefore been decided to decline, very respect per tha oe eae OUL TO OXIS eee in this coune Bhi 
i 1¢ employés of this company to produce before any committee | the gentleman who rm ports the resolution si 
r House of Congress messages sent or received by the repre sentatives of | Mr. HAMILTON, of New Jers Will the gentlen 1 from O ’ 
e democratic or the republican party—at least until after Congress shall | low me a word ? 
proved the subpoenas of the committees and directed that their demands Mr. GARFIELD. Nattst neni: 2 hows auked ahi a sa 
I “ th great respect, &c., from Virginia whether the subpena on which this proceed his 
WILLIAM ORTON, President. been had is in the same, or similar terms, as the subpana in the case 
i ILLIAM R I iii of Mr. Barnes. That subpcna was asubpena directing our Sergeant 
laa ? c 4 w “ans, LOUIS . ’ 
CAGIFMEN, EC., NE : | at Arms by name to produce the telegrams. If this subpoena is the 
4. Ishould have acted on these instructions without any others on this letter to | same. I take it, it will be hardly possible that we should proceed and 
s a punish Mr. Orton, or arraign him at our bar for not bringing son 
Q. Have you an ‘ ) per I uch \ | 
\. Lha ly instructions from Mr. Orton to do nothing in the matter; that Mr. docume nts that another eee ght to bris I wish the gen in 
Orton would reheve me from all responsibility. who has offered the resolution to give an explanation as to t] 
; ae or | baled 7 ; z |} Mr. BRIGHT. I rise to a question of order. IT insist t] 
1 + Y vn) a slacTr . . 7 
l i: you refuse to produce the telegrams | tler om Ohio. risine to asl wrhiamentar ina 
\. Yes, sir; I must do so according to my instructions. tleman rrom Ho, TIsing ask a parhamentary jut 
e ‘ * * * * Mr. GARFIELD. I did not rise to ask a parliam pair 
Q. Y nswer that you were snbpeenaed to appear and produce telegrams sent Mr. BRIGHT. Shall not be ] nitted to ente pon an argut t 
ed by parties named in this subpeena? and to indulge in assumptions that are not warranted 
2 eS oa ie ; etal Mr. GARFIELD lid not rise to make a parliamentart ( 
0 collect whether William Pitt Kellogg is named in the subpa@na? Mr. GARFIELD, [ did Rise mal I eg tary mnquil 
ae I addressed my question to the gentleman from Virginia, [ Mr. HUN 
s Packard ? TON. } 
rie G. Pitkin? Mr. HUNTON. I have no objection to answering the questions of 
IR. G. Pitkin the gentleman from Ohio. In the first place, the main contempt of 
0. Henry G. Dibble? this witness reported by the committee at New Orleans is his failure 
Yes, sir to appear. Now, it does not matter whether the tele yramis are «ae 
| Vv T th » ? . 
Q. HL. ( \Warmoth and others ? scribed in what the gentleman from Ohio calls a “ drag-net” or no 
te The point is that the witness reported by the committee in New Or: 
By Mr, HURLbut: leans has refused to appear before that committee in obedience to th 
Q. I rstand you were served with a subpena; at what time? mandate of this House. TT! is quite a suflicieut basis on which to 
\. At about two o'clock on the 13th. 5 found the order contained in the resolution, to arrest the party and 
(. Did you report the fact of such service to your superiors ? hid i har of the Hou “ 
4. Ldid wring him to the bar of the House. 
OH 


. Have you instructions from your superior officers in the telegraph company 











to f the messages ? 

A. Yes 

Q. Ine nce to these orders you decline ? 

A. Yes, sir 

Q. Have you any written instructions—any formal instructions ? 

A. [have no other instructions than what I have mentioned. 

\. Telegraphic instructions ? 

Seca si 

(). Have you acopy of that instruction ? 

\. No, sir; but that is the purport of it, a dispatch from Mr. Orton saying he 
V ! assume the responsibility. 

lhe foregoing is a correct transcript of the proceedings of the committee in the 


of the failure and refusal of William Orton, president of the Western Union 
ph Company, to appear and te stify and to bring with him the telegrams in 
ence to the subpena duces tecum served upon him, together with letter of 
1 Orton and such testimony of E. W. Barnes as by resolution and order of 
itee Lam directed to communicate to the House of Representatives. 


WM. R. MORRISON, Chairman. 
R. W. Tlunter 

: Olerk Special Commtttee. 

‘EW ORLEANS, LOUISIANA, December 27, 1876. 


Mr. HUNTON, 


I offer the resolution which I send to the desk, and 
demand the previous question. 
rhe Clerk read as follows: 





J ed, That the Speaker of this House issue a writ under his hand and seal, 
tested by tho Clerk, commanding the Sergeant-at-Arms, eviher by himself or his 
 Geputy or a messenger, to arrest William Orton and bring him without de- 

'o the bar of the House of Representatives, to answer for a breach of its privi 

«a contempt of its authority in failing to appear and testify as a witness 
* select committee, of which Hon. WILLIAM R. Morrison is chairman in 





“fcember, 1876, and also in refusing to bring before said committee certain papers | session, and no knowledge of 
> }Y Said subpeena he was commanded, and to be dealt with as the law under the | 


may require, 


Mr. G ARFIELD. 
on which this proceeding is based. I shonld like also the gentleman 


ae Virginia (Mr. HUNTON] to state precisely what it is that Mr. | tempt for so: 
“on has retused to produce, so that we may see the scope of the de- | dence. 


1nd made upon him. 


Mr. HUNTON. He has refused, as reported by the committee a 
‘ew Orleans, to obey the orders of the House. 


V—33 


"| 


to a subpcena commanding him so to do, served upon him the 9th day of | Statement that he had no 


| that, when the resolution charges him with contempt in the 
I should be glad to hear again read the subpena | duction of papers which he 


In regard to the telegrams and the description contained in the 
peena, if the gentleman from Ohio [Mr. GarrieLp] wiil read the ca 
of General Babcock, tried int I vill find that the 
cal question he raises here was raised in that case, and that a d 
was given in favor of the validity of the subpcena; 
only proper in parliamentary proceedings been decided t¢ 
proper in a court of justice. But Ido not understand that 
gating committee of this House, or of any parliamentary body, is tied 
down to the rules of a court of justice in condneting an inv 
their powers, I conceive, are m 


sub 


In ous, he 1ale 


so that this 





Vy 
mut 


has 


ich larger and more extended 








Mr. KASSON. Will »s gentleman allow the resolution to be } 
read ? for I think there is a question which I wish to put to hi 
connection with it. 

The Clerk again read the resolution. 

Mr. KASSON. Now, it is in reference to the wording of 
lution that I beg the gentleman from Virginia to give me his at i 
for a moment. I observe that the « ontempt is all red, not alone for 
the non-appearance of this gentleman as a witness, but the non-pro 
duction of certain papers. The question, therefore, aris« ipon the 
afiidavit made by the recusant witness, whether the House ought to 
adjudge him in contempt. In courtseverywhere, if it appears accord 
ing to the statement of the witness under oath, to the satisfaction 
of the court, that he was called upon to do something which he had 

| not the power to do, the court did not attach him for contempt fo 
that unless they disbelieved his statement. The affidavit of this 
recusant witness, which appears in these papers, states that he could 


not go to New Orleans without danger to his health, 
} 


‘ > T S 
nh ppelr as 


and the further 
were called for in his pos- 
existence 


+} 
I ; 
from Virginia,[ Mr. HUNTON, ] therefore, 


I submit to the gentlem 


t 
£ in 


snon-pro 


denies the possession of or any knowl- 








edge of, he is a king the House practi tilly to adindge him in co 
hing of f tence of which the House has no evi 
I agree that his non-appearance before the committee as a tness 
is sufficient to put him in the position of contempt, and the only ques 
tion is whether we ought to assume by our resolutions that he is in 





















































































































































































































































































































































































































































































































































C ONGR ESSION AL REC ORD—HOUS 



































paper as they want, then it makes the witness the judge of what | man from Virginia [Mr. Hu NTON ] has examined these pap rs 
papers are material instead of the prosecuting body, the court or the | fully, as I have, he has found that the only difference 


committee. ; these gentlemen gave testimony which was necessari 
Mr. KASSON. Allow me right there to say that the committee | some respects but substantially the same. I therefore wou] 









{} 









Now, in that case, how can we adjudge him in contempt for the non- | taken up in reading, he 


production of papers not in his possession ? | RecorD without further reading. 


Mr. HUNTON. It was his duty to go before the committee and| Mr. HUNTON. I have no objection to that, and will ask co) 
ubmit to an examination on that very point, so that the committee | that the order be made. 
ight determine that he did not have the papers they wanted, and 


which he swears are not under his control. | 
| 
| 
| 


ask that all the papers be printed 









There being no objection, it was so ordered. 
The papers were as follows: 






Mr. KASSON, I think the gentleman fails to see my point ° it is 


that we ought BOs now 50 judge him wm COBTEmEpS for the non-produc- | Str: I have the honor transmit herewith the statements of 1 

tion of papers of the existence of which we have no evidence. ceedings of the committee as relate to the refusal of J. Madison Wells 
Mr. HUNTON. Until he appears W ith the papers or appears and | C. Anderson, two of the members of the Louisiana board of returni: y 

gives a satisfactory excuse for the non-production of the papers, he produce before the committee certain records and papers which by subpa 
hae 4 : - | tecum they were commanded to produce e 

is In contempt. | These proceedings I am directed to lay before the House of Repré 

| its consideration, such refusal being deemed in contempt of its aut 

Respectfully, yours, 


NEW ORLEANS, LOUISIANA, De er 3 










Now, sir, upon the question of the health of this witness, I happen 
to know, Mr. Speaker, that two weeks ago Mr. Orton was in the city 
of Washington, and while he said he was recovering from a speil of 
severe illness he was well enough to come from the city of New York 
here and attend to business here two weeks ago, and he is surely by | oorysourTs Cononees. SECOND Kan 
this time able to appear before the committee at New Orleans. I | CONGRESS OF THE Us S 
therefore insist upon the previous question. | In the House of Representatives, Deceml 
| 






W.R. MORRISON, Chair 





Hon. SAMUEL J. RANDALL, 
Speaker of House of Representatives. 







Mr. WILSON, of Iowa. Before the previous question is seconded, On motion of Mr. A. S. Hewrrt 
I should like to hear the subpoena again read. Resolved, That three special committees, one of fifteen members to pr 
Phe Clerk again read the subpana Louisiana, one of six members to proceed to Florida, and one of 1 


: ‘ : ; proceed to South Carolina, shall be appointed by the Speaker of the Lous 
Che previous question was seconded and the main question ordered ; | vestigate the recent election therein, and the action of the returning or ¢ 










being upon the adoption of the resolution offered by Mr. Hunton. | boards in the said States in reference thereto, and toreport all the facts + 
Mr. WILSON, of Iowa. We may as well have the yeas and nays at | 40 honest return of the votes received by the electors of the said States for P 
nee upon the re lution , . ? and Vice-President of the United States and to a fair understand ther 
once po i | St) iA . i 





. . wople; and that for the purpose of speedily executing this resolu 
Mr. GARFIELD. Let us have a division first. iilees shall have salute .e an nd for persons and papers, to administer 
Mr. WILSON, of Iowa. O, no. We may just as well have the yeas | take testimony, and at their discretion to detail subcommitees, with like 
and nays first as last. . to send for persons and papers, to administer oaths, and to take testimony 
ae 3 and nave wel rdered that the said committees and their subcommittees may employ stenozt 
BO FORS ane MS Cae Ore clerks, and messengers, and be attended each by a deputy sergeant-at-arms 
said committee shall have leave to report at any time, by bill or other 
ing Ys; as follows The Speaker appointed Mr. Morrison of Illinois, Mr. JENKs of Penns 
Mr. McManon of Ohio, Mr. Lyxpe of Wisconsin, Mr. BLACKBURN of | 
YEAS—Mesrsr Ainsworth, Ashe, Atkins, Ba 










I 
Phe question was taken; and there were—yeas 160, nays 31, not vot- 

































of returning ofticers of election for the State of Louisiana. Said subpanal 
words and figures following, to wit : 





Wa Warner, Watterson, Erastus Wells, Whitthorne, Wike, Willard, Alpheus 
S. Williams, dames Williams, Jeremiah N. Williams, Willis, Wilshire, Benjamin 
















W ilse Fernando Wood, Woodworth, and Yeates—160 | By authority of the Tlouse of Re presentatives of the Congress of the United 
NAYS—Messrs. Ballou, Conger, Dobbins, Dunnell, Eames, Evans, Freeman, Gar - _- - of America, 

fie! Haralson. Hoge, Hubbell, Lapham, Leavenworth, Le Moyne, Magoon, Mc To Joun G. Tuomesoy, Esq., : 

Crary, Miller, Oliver, O'Neill, Packer, William A. Phillips. Plaisted, Pratt. Rainey, | Sergeant-at-Arms, or his special messenger: 

Rusk, Tafts, John W. Wallace, White, Whiting, James Wilson, and Alan Wood, You are hereby commanded to summonJ. Madison Wells to be and app 

) I the Louisiana atfairs special committee of the House of Representat! 
NOT VOTINE \ Adams erson, George A. Bagley, William | United States, of which Hon. WILLIAM R. Morrison is chairman, and v 

H. 1 B I e ] 1. Bla radley, William R. Brown, Cason betas all returns of elections all consolidated statements of supervisors | 

( ( ( ( Crapo, ¢ inse, Danford, Darrall, Davy, Denison, | all statements of votes and tally-sheets for each polling-place in the late « 

Douglas, Egbert, Faulkue Flye, Foster, Glover, Hale, Andrew H. Hamilton, | for electors of President and Vice-President, together with all affidavit 

Hathorn. Hays, Hoski liouse, Hurd, Hurlbut, Jenks, Frank Jones, Thomas L | tions, protests, and other written proofs in your possession or under you 





Joues, Joyce, Kasson, Kelley, Kimball, King, Knott, Lane, Lewis, Lynch, Mackey, | ouching the said election in the following parishes: East Baton Rouge 











1V different 


gby, John H. Bagley, jr., John H Mr. — ADE of New York, Mr. House of Tennessee, Mr. Puevrs of Cor 
B r, I \ Ba ! Bland, Bliss, Blount, Boone, Bradford, Bright, John Young | Mr. New of Indiana, Mr. Ross of New Jersey, Mr. TOWNSEND of Penns) 
Ire Bu r, Horatio ©. Burchard, Samuel D. Burchard, Burleigh, Cabell, | Mr. Danrorp of Ohio, Mr. Hurteut of Ilinois, Mr. CRAPO of Mass st 
John H. ¢ ll, William P. Caldwell, Campbell, Candler, Cannon, Carr, Cate, | Joycr of Vermont the said committee to proceed to Louisiana. 
Caultield, Chittenden, John B. Clarke of Kentucky, John B. Clark, jr., of Missouri, | Attest 
Clymer, Cochrane, Cook, Cowan, Culberson, Cutler, Davis, De Bolt, Dibrell, Du- | GEO. M. ADAMS, 
rand, Durham, Eden, Ells, Felton, Finley, Forney, Fort, Franklin, Frye, Fuller, | — 
Ga G on, Goode. Goodir nter, Robert Hamilton, Hancock, Hardenbergh, | ad i a 
Benjamin W. Harris, Henry R. Harris, Jobn T. Harris, Harrison, Hartridge, Hart. | IN THE HOUSE OF REPRESENTATI 
1 Hateher, Haymond, Hendec, Henderson, Henkle, Hereford, Abram S. Hewitt, | Dec 

G ith W. Hewitt Hill, Hoar, Holman, Hooker, Hopkins, Humphreys, Hunter, The Speaker appointed Mr. Beenr, of New York, in the place of Mr. I 
Hunton, Hyman, Kehr, Lamar Franklin Landers, George M. Landers, Lawrence, | Wisconsin, on the said committee to proceed to Louisiana. 
I Lord, Luttrell. Lynde, Milliken, Mills, Monroe, Morgan, Mutchler, Neal, Attest: 
ol n, Odell, Page, Paya John F. Philips, Pierce, Piper, Poppleton, Potter, Pow- | GEO. M. ADAMS, ¢ 
ell, Rea. Reagan, Jobn Reilly ] Riddle, John Robbins, Roberts, So- | By GREEN ADAMS, Chief Cle 

Riuss, Savage, Seales, Schleicher, Seelye, Singleton, Slemons, A. Herr Smith, | [pder said resolution the committee, in conformity with the power t! 
“ EB. Smith. 5 ind, Sparks, Springer, Stanton, Stenger, Stevenson, Stone, | ferred, have sent for persons and papers. The committee caused a sulpa 
Swat larbox, Teese, Terry homas, Thornburgh, Throckmorton, Tucker, Tur- | teeym to be issued and duly served on one J. Madison Wells, a member of t 

Robert LB. Vance, Wait, Waldron, Gilbert C. Walker, Alexander S. Wallace, 








tempt upon another ground of which we have no other evidence. Maish, MacDougall, McDill MeFarland McMahon, Meade, Met. lfe, Mor 
a eee vibes = to adjudge him a contempt for non- rison, Nanh, New, "aaa ne Beeler, foe tae : 
} papers upon the evidence before the House, because he Spencer, Strait, Stephens, Stowell, Thompson, Martin I. Townse r 
years eXpl ly that it is beyond his power to produce them. Lownsend, Van Vorhes, John L. Vance, Waddell, Charles C. 3 
We may put questions to him when he comes before the committee | Ward. Warren G. Wilt y Wells, Wheeler, Whitehouse, Wiggint: 
for the { a ' ee rtainment of the facts, but we ouzht not to say | 2™8 Charles G. Williams, William LB. Williams, Woodburn. ¢ Ye us 
ihe in contempt of the House for the non production of papers when So the resolution was adopted. 
we have no evidence of their existence. I hope, therefore, that the During the call of the roll the following announcements were , 
gentleman will limit the charge of contempt to the non-appearance Mr. ATKINS. My colleague, Mr. YOUNG, is absent in atteya, 
of the witness, | upon Mr. MONEY, who is sick. vor 
If there is a little doubt about the severity of the illness which he Mr. SCALES. My colleague, Mr. WILLIAM M. Rognrys. js st 
claims prevented him from appearing before the committee, I think | on account of illness. nS 
he should be brought before the House for his non-appearance ; but Mr. COCHRANE. My colleague, Mr. Maisn, is absent oy 
upon the other point, I should dislike very much to vote for resolu- | tant business; if present he would vote “ay.” oa 
tions adjudging him in contempt for the non-production of papers Mr. HUNTON moved to reconsider the vote by which ty res 
Which he asserts he has no control of. was adopted; and also moved that the motion to reconsider ly 
Mr. HUNTON. I do not think there is anything in what has fallen | the table. 
from the gentleman just up to justify a hange in ‘the resolution. He} The latter motion was agreed to. 
admits that the party is in contempt, but he says only on one point, MESSAGE FROM TIE PRESIDENT. 
and he makes two excuses for the witness: one is that the witness ‘ : a : ‘ . a se 
says to the House and to the committee that he is not in possession A message in writing from the I resident of the United Stat 3 
of the papers which they want. communicated to the House by Mr. GRANT, his Private Secreta 
Now, if that practice 1s allowed either in an investigation before RECUSANT WITNESSES—RETURNING BOARD OF LOI ISIANA 
this House or in a court of justice, it breaks down both bodies ;_be- The SPEAKER laid before the House certain papers in relatioy 
cause ifa witness when summoned to produce a paper is allowed him- | the investigation in Louisiana; which were read in part ee 
self to write to that committee or to that court that he has not such a Mr. KASSON, [interrupting the reading.] I think if the cen: 


asked him for certain papers and he denies that he has such papers. | to him that, in order to save the time of the House which wom}, 


Toet 
West 
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—_ } 
' Rossier, Caleasien, Caldwell, Carroll, Catahonla, Claiborne, Concor | Answer. I have not. sir 
Se east Feliciana, West Feliciana, Franklin, Grant, Iberville, Jefferson, | Q. I believe you said to us t] t ry tha f 
ft bank,) Lafayette, Lafourche, Lincoln, Livingston, Madison, More- | A. Yes, sir; I said that s 
a ita Plaquemines, Red River, Richland Sabine Saint Charl s, Saint | necessary evidence that t 
I ipahoa Vermillion, Vernon Washington, Webster, Winn, intheir | (). You mean you have fur 
5 » the city of New Orleans, at Saint Charles Hotel, on Tuesday, December A. Yes, si 
one p. m., then and there to testify touching matters of inquiry } Q. You refuse to brin 
iid committee ; and he is not to depart without leave of said com A. T have no contrel o ‘ 
F Q. You are a member of the returning board—t pre tof t 
rai) pot. and make return of this summons. Witness my hand and the A. Lam, sir 
cn ian presentatives of the United States, at the city of Washing Q. Where are those papers 
iith day of December, 1876. ; A. In the State-houss 
: SAM. J. RANDALL, Speaker. Q). With your board 
ore A. They are there, sir Yes, 8 | f are the va I 9 in 
Gh Ml. ApaMs, Olerk. the room ther Those that are 1 ssary to copic ow ¢ i 
I Madison Wells was called as a witness before the committee on the 12th - - They are vet under your contn 
eee December, 1876, at one o'clock p. m., but did not appear. . thecvan ae 7 an 
\C_S, Abell, secretary of the returning board, presented the following com : fe ee « ‘ * e ‘ 
sUvl OFFICE BOARD OF RETURNING OFFICERS, Ree shoal Th eae n of tl wien hla sate | 
STATE OF LOUISIANA, SENATE CHAMBER, STATE-Houst Shiai laeasiin tan veka T Mette Watie homes tA: : > Hace 
New Orleans, December 12, 1=76 anave, and Louis M. Kenner, respective to produce bef the : P 
rT, the honorable chairman and members of the special committee, House of Repre } inspection all returns of clections, all consolidated itements ¢ ) 
’ ; eentatives, United States of America, on Louisiana affairs: | election, all statements of votes a \ ts for each p plac 
( temeN: The undersigned returning officers of election for the State of | election for electors for President | Vice-Presider nited S 
det aoa each of whom subpeene duces tecum have been served of the same | W!™! all affidavits, depositions, protests, and o wot 
srt aa the one annexed, respectfully make the following joint return to these | 9 under their contr I touching the said elect 1 I 
Y psa beens Baton Rouge, West Baton R re, De r, Cale ell, ¢ ( ‘ 
a caaed | examination of these writs discloses that all the papers and documents laibors 6, Concordia, De Soto, East: Felici una, Prat ( t 
paired to be produced are parts of the records of the office of the returning | Thx sige ve Herson, (rightand left ba — La I irche, Linco l 
¢ election for the State of Louisiana, and have reference to the election | Sto” Madison, Morehouse, Ouachita, Plaquemir tiver, R 
sis State on the 7th day of November, 1276, for electors for President and | Saint Charles, Saint Martins, Tangip thoa, Ver non, Wash Web 
Vice-President of the United States and for other officers, State and national. ster, Winn ; which said several refusals are in contempt of the Hous 
rhest ers, being part of the records of the office of the returning officers of | | fhe foregoing is hereby certitied to be a correet statement of the proces 1 
2n r the State of Louisiana, are in possession of the returning officers in | the matter of the refusal of J. Ma Wells to produce before the special com 
t official capacities, a board created by law, and not in their individnal capac- mittee on the Louisiana election the record Mi papers roquired by the conmittee 
lividuals they have no legal control over them ; consequently in their sep- | to be produced by him s 7 
dual capacity they have no legal control over them; but answering these | Sasre s z W. R. MORRISON, Chairman 
sint legal capacity as returning officers, they respectfully submit, that New OrvEANs, LOUISIANA, Decemt U, 187 
ind of returning officers of elections for Louisiana is a body created by th« Attest 
fl wna, with specific and well-defined duties, partly ministerial and partly R. W. Hunter, 
: ivrial: that their action under the law of their creation is final to the extent Olerk Special Committee 
y the law, and is not subject to review by any State or national tribunal. | 
lhe papers and documents called for-by the subpoena are parts of the records of Forty-1 ru ConGress, SECOND Season 
office of the returning officers, and are necessary for the use of the returning CONGRESS OF THE UN STATE 
rs of elections for Louisiana until they shall close their labor of canvassing | In the House of Representat Decem IST 
compiling the votes of the election for State and parish officers, held on the 7th | On motion of Mr. A. S. Hewitt . 
X er, 1x76, which has not yet been completed, and that the returning otlicers | popentned That three speci nY ee Aiea el a a ia ; 1 
f ection deem it their duty under the law to submit to the General Assem- | yp ouisiana’ saeaall alr as oe sera to proceed t » Florida “and anced nin : re 
f the State, upon its assembling on the first Monday of January next, a fall and proceed én Randi ( voite er he < camcaleeivadh Gen thins the Sen ate i rt 
te report of their canvass and compilation of the votes, with the reasons for | \esticate the recent electior Saar P a t! Se ae oe Earn =a ae aere set 
gs and the evidence upon which such were predicated in order to enable | j,oards in the said St te es unite wasabi See erat ties eel 
General Assembly to count the vote for governor and lieutenant-governor in | ¢o an honest return of the votes received bv t ate ee os ies id ee * pre _ 
nce to the requirements of article 43 of the constitution of the State; that | jqent and Vice-President of the United States. and to f Sac Aewetaadiacs thace, 
purpose the original archives of the office of the returning officers of ele« : shat } eee ee 


ottice 


t be preserved and cannot be allowed to be removed from the 
ity of the General Assembly. 
s of said papers and documents is illustrated by the fact that the congressional 


with 


ce, took them away, and never returned them. 
rcapacity as returning oflicers, therefore, respectfully decline produc 











hority of the House of Representatives of the United States, or a com 
vereof, to inquire into or in any legal manner to review the decision of the 
ofiicers of election of the State of Louisiana, and the public interest of 
e requires that these papers and documents should be carefully preserved, 
and no authority is vested in the returning ofticers to part with the custody there 








rhe undersigned returning officers deem it our duty to enter this our earnest pro 
t this attempt of a committee of the House of Representatives of the 
tes to invade the rights of the State by demanding possession of their 
irchives with a — to review the action of her tribunals w.thout any legal o1 
i nal right 
fact of public notoriety that during the time the returning officers of elec- 
ons Were canvassing and compiling the votes of the late election for electors for 
esident and Vice-President of the United States committees of both political 











parties, composed of chosen partisans from other States, were present during the | 


ime of opening the election returns from the several parishes and taking 
ce on the charges of intimidation and fraud, and were invited by the re 
cers to examine the same, and to take copies of any paper or deposition 
f which they liberally availed themselves. This course was recom 
norder that the people of the country should have an opportunity of know 





g£ the facts in reference to the election, as a matter of public history 
i returning oflicers, in order that no fact connected with the 


late election in 

§ State or the action of the returning officers shall be concealed, but that all the 

facts shall be placed before the people of the United States as matters of public 

propose to have copies made and to certify such when made of the entire 

‘(ly of the official papers and evidence, affidavits, depositions, and all else in their 

n or control in relation to the recent election, the whole of such papers to 
ind delivered to the committee as soon as the same can be completed 

ut as no appropriation has been made by the Legislature, that would enable the 

ining officers to defray the expenses of making such copies, and as the same 

very voluminous and would have to be copied under the supervision of the see 














retary of the returning oflicers as a condition precedent, the congressional commit 
ee Y « required to provide for the necessary expense of taking such copies 
Phi returning officers of election for Louisiana respectfully submit the foregoing 


answer to the writs of suhpena duces tecum both in their individual aad 


capacities. 





1 which is respectfully submitted. 
J. MADISON WELLS. 
THO. C. ANDERSON. 
G. CASANAVE 
LOUIS M. KENNER. 
ISON WTLLs appeared as a witness before the committee on the 2tst day 
ber, 1276, and, having been duly sworn, was interrogated as follows: 
By the Cuainman, (Mr. Morrison :) 


v. Mant 
of Dece 


* * * * * * 


wuestion. Have you brought with you this morning the returns and original 
Papers for inspection by the committee which we asked for in our subpwna? 


they shall be delivered to the General Assembly for the purpose above | 


We may remark here that the danger of | 


nal papers called for by the subpcenas for the twofold reason that we | 


| 
| 
| 





| . 
s hem : ; } authority to send rsons and papers 
to Louisiana in 1875 obtained possession of important papers of | hority to send for persons and pay 





by the people, and that for the 
said committees shall have pow 
oaths, to take testimony, and 


pury 
r to send 


at their dis« 


speedily executing 
persor and 
ret 


tion to detail subcor 


this re Intion the 


for papers 


to administer 


imittees with like 


toadminister oat! t 


indtot 





ke testimor 





























and that the said committees and the subco 1ittees may employ stenographers 
clerks, and messengers, and be attended cach by a deputy sergeant-at-arms. and 
said committees shall have leave to report at any time by bill or otherwise 
The Speaker appointed Mr. Morrison of Illinois, Mr. Jenks of Pennsylvania 
Mr. McManon of Ohio, Mr. Lynpg of Wisconsin, Mr BLacknunn of Kentucky 
Mr. MEADE of New York, Mr. Hi £ of Tennessee, Mr. Purves of Connect t 
Mr. New of Indiana, Mr. Ross of New Jersey, Mr. TOWNSEND of Pennsylvania 
Mr. DANFoRD of Ohio, Mr. Hurusur of Illinois, Mr. ¢ I { Massachusett 
and Mr. Joyce of Vermont, the said committee to proceed to Louisiana 
Attest 
GEO. M. ADAMS, Clerk 
IN THE House OF REPRESENTATIVES OF THE UNITED St 
D. ther 
The Speaker appointed Mr. Beene, of New York, in the place of Mr. Ly of 
Wisconsin, on the said committee to proceed to Louisiana 
Attest 
GEO. M. ADAMS. Clerk 
By GREEN ADAMS, Chief Olerk 
Under said resolution the committee, in conformity with the power ther 
ferred, have sent for pet eT Phe committee caused asubpana d 9 
teum to be issued and ¢ I one Thomas C. Anders a member of the 
board of returning offices lection for the State of Louisiana 
Said subpeena is in the words and figures following, to wi 
By authority of the House of Representatives of the Con ss of t l 1 States 
( Ar rica 
To Joun G. THompson, Esq 
Sergeant-at-Arms, or his special me nger 
You are hereby commanded to summon Thomas ©. Anderson te lappear be 
fore the Louisiana affairs special committee of t lou Re t f 
the United States, of which |] W 1k. M N is eha un ar th 
you to bring all returns of elections, all consolidated statements of per rf 
elections, all statements-of votes, and tally-sheets for each polling-pla it the late 
election for electors for Pres 1\ I lent of the United States, together 
with all affidavits. depositions, protests, ans er writ roofs in your possession 
orunder yourcontrol tour etl ‘ t ithe following parishes: East Baton 
Rouge, West Baton Rouge, Bossier, Calcasien, Caldwell, Carroll, Catahoula, Clai 
borne, Concordia, De Soto, East F« ina, West Feliciana, Franklin, Grant, Ibe 
ville, Jefferson, (right and left bank,) La Fayette, La Fourche, Lincoln, Livingston, 
Madison, Morehouse, Ouachita. P s, Red River, Richland, Sabine, Saint 
| Charles, Saint Martin's, Tangipahoa, Vermillion, Vernon, Washington, Webster 
Winn, in their chamber, in the vy of New Orleans, at Saint Charles Hotel, on Tues 
day, December 12, at the hour of one p ind there to testify touching mat 
ters of inquiry committed to said ind he is not to depart without leave 


| of 


| 
| 


said committes 





Herein fail not, and make ret t 4 
Witness my hand and the ‘ t louse f Representa f I ted 
States, at the city of Washington, this 11th day of D r. 1 


[SEAL. ]} SAML. J. RA 
Attest 


GEO 


NDALL, Speak 


M. Apams, Clerk 
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| electors for Preside and Vice-President of the United States, to 














law to submit to | 
on th first Monday of 
lation of the 





dllowed tol 


sonetk here 








sion of the 
und the public interest — the 


+ should be carefully preserved 























availed then 





was recom 





election in 





0 led 
conceal | me 











+ been made that would enable 








spectfully submit the 


both in their individual and 





MADISON WELLS 
ANDERSON 
ASANAVE 

LOUIS M 


committee 


KENNER. 


nts relative to the election com- 








iat we had in our possession can be had 


by this committee and eight furnished by 








Q. Did you keep a copy of ill protests attached to consolidat: 
A. In some instances we have had nothing but tl & Cor 
I 





ao 


ces no tally-lists were returned, in some places no pollis 
rued; hence ‘he necessity forus to inspect the re istrati 
Q. I would like to know, sir, whether itis your purpose to br 











before the committee, or whether it is your purpose to refuse . 
A. The board declines to furnish the registry lists or papers * 
Q. Did you take a vote? 
A. No, sir, we did not take any formal vote. 
@. You do not intend to bring them? 
A. I will furnish you the copies as I promised 
M InON. We have been promised for eight days. We w 
ie f any use to this conimuittes 
A sume they will be ready in the course of seven ¢ 
vall taking to copy all these papers. In the five co 
p are very voluminous; about one-third or one-half of t 
8 ted 801 me to Mr. MEADE, who was leaving or going to leave for Si 
a list of the polls rejected 
* * * * ® , 
On motion of Mr JENKs, 
Rex ed, That the chairman of this committee communicate to t H 


onsideration the cor tao J. Madison Wells, Thomas C. Ar 
iave, and Louis M. Kenner, respectively, to produce before t 


spection all returns of elections, all consolidated re turns of supe rvisors of 
all statements of votes and tally-sheets for ¢ ach polling-pla } 





he ¢ 








ests, and other written proof in their po 





its, dk positions a 








theircontrol, touching the said election in the following parishe Rs East | 
West Baton Rouge, Bossier, Caleasieu, Caldwell, Car Sy Catahoula. ( 
rdia, De Soto, East Feliciana, West Feliciana, | in, G t.1 
son, (right and left bank,) La Fayette, La Fourche, Lincoln, Livingst : 
Morehouse, Ouachita, Plaquemines, Red River, Richland, Sabine, Sai 
Martin, Tangipahoa, Vermillion, Vernon, Washington, Webster, Win: 
several refusals are in contempt of the House 
Ihe foregoing is hereby certified to be a correct statement of t] 
the matter of the refusal of Thomas C, Anderson to produce befor: 
mittee on the Louisiana election the records and papers required by t 


to be produced by him. 
WM. R. MORRISON, Chairina 
NEW ORLEAXS, LOUISIANA, December 30, 1876 
— st 
= . W. TIUNTER, 
| Clerk Special Committee. 


New Orveans, Jar 
Sir: I have the honor to communicate for the consideration 
proceedings in the matter of the failure and refusal of G. Ca \ 
Kenner, members of the Louisiana returning board, to produce bef 
committee to investigate the Louisiana election the records and ret 

by the committee to be produced by them. 





W.R. MORRIS 
Hon. SAMUEL J. RANDALI 
Speaxer House of Representatives, United States. 


FORTY-FOURTH CONGRESS, SECOND Sess! 
CONGRESS OF THE UN : 3 
In the House of Representatives, D 

On motion of Mr. A. S. Hewrrt 

Resolved, ‘That three special committees, one of fifteen members to 7 
Louisiana, one of six members to proceed to Florida, and one of 
proceed to South Carolina, shall be appointed by the Speaker of the I 
vestigate the recent election therein and the action of the returt 
boards in the said States in reference thereto, and to report all the fa 
to an honest return of the votes received by the electors of the said Stat 
dent and Vice-President of the United States and to a fair understar 
by the people; and that for the purpose of speedily execnting this 1 
| said committees shall have power to send for persons and papers, to 

oaths, to take testimony, and at their discretion to detail subcommittees, ¥ 
authority to send for persons and papers, to administer oaths, and to t 
ny, and that the said committees and their subcommittees 1 
ographers, clerks, and messengers, and be attended each by a« it 
arms ; and said committees shall have leave to report at any time, by bill 
wise 

The Speaker appointed Mr. Morrison of Illinois, Mr. JeENKs of Penns 
Mr. McMauon of Ohio, Mr. LYNpDE of Wisconsin, Mr. Buacksurn of K 
Mr. MEave of New York, Mr. Houss of Tennessee, Mr. PHecrs of 
Mr. New of Indiana, Mr. Ross of New Jersey, Mr. TOWNSEND of Pet i 
DanrorpD of Ohio, Mr. HurtBut of Illinois, Mr. Craro of Massachusetts 
| JOYCE of Vermont the said committee to proceed to Louisiana 
Attest : 











EORGE M. ADAMS, Cl 






In THER HOUSE OP REPRESENTATIVES OF THE UNITED STA 


December 7, 1 
The Speaker appointed Mr. Berenr, of New York, in the place of Mr. Ly» 
Wisconsin, on the said committee to proceed to Louisiana. 
Attest: , 
GEORGE M. ADAMS, ¢ 
By GREEN ADAMS, Chief ( 


Under said resolution the committee, in conformity with the power ther 
ferred, have sent for persons aud papers. The committee caused a s l 
| tecum to be issued and duly served on one G. Casanave, a member of the 
returning oflicers of elections for the State of Louisiana. 


Said subpeena is in the words and tigures following, to wit : 


By authority of the House of R« presenti itives of the Congress of tl 
of America. 
To Jonn G. Tuompson, Esq., 
Sergeant-at- Arms, or his special messenger: 


You are hereby commanded to summon G. Casanave to he and : 
Louisiana affairs special committee of the House of Representati 
States, of which Hon WILLIAM R. Morrison is chairman, and wit 
returns of elections, all consolidated statements of supervisors of elect 
ments of votes and tally-sheets for each polling-place at the late ele 
ors for President and Vice-President of the United States, together v 
vits, depositions pri tests, and other wrilten on in your possession 01 
control touching the en gg in the following ae: East Bat 
West Baton Rouge, Bossier, Caleasieu, Caldwell, Carroll, Catahoula, ‘ 
Concordia, De Soto, East Felicl iana, West Fel liciana, Franklin, Grant, Lber 
ferson, (right and left bank,) La Fayette, La Fourche, Lincoln, Livingston, Ma 
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ita, Plaquemines, Red River, Richland, Sabine, Saint Charles 

















a) « 
M Af as . pahoa, Vermillion, Vernon, Washington, Webster, Winn 
‘ ; city of New Orleans, at Saint Charles Hotel, on Tuesday, De- 
+ the hour of one p. m., then and there to testify touching matter of in 
Se to said committee ; and he is not to de part without leave of said 
t. and make return of this summons. 
ca ind and the seal of the House of Representatives of the United 
eeity of Washington, this 11th day of December, 1876 
a . SAM'L J. RANDALL, Speaker. 
G M. Anas, Olerk. 
= ve was called as a witness before the committee on the 12th day | 
) ;, atone o'clock p. m., but did not appear 
: < Abell, secretary of the returning board, presented the following communi 
OFFICE BOARD OF RETURNING OFFICERS, 
STATE OF LOUISIANA, SENATE CHAMBER, STATE House, 
New Orleans, December 12, 1276 
> , ble chairman and members of the special committee, House of Repre 
F ntatives, United States of America, on Louisiana affairs : 
( vi The undersigned, returning officers of election for the State of 
. on each of whom subpoenee duces tecum have been served of the same 
t aa the one annexed, respectfully make the following joint return to thes« 
18 wenas 
\ examination of these writs discloses that all the papers and documents 
. 1 te produced are parts of the records of the office of the returning officers 
tions fo’ the State of Louisiana, and have reference to the election held in 
«State on the 7th day of November, 176, for electors for President and Vice- 
tof the United States, and for other officers, State and national. 
The papers being part of the records of the office of the returning officersin their 
i] capacity, a board created by law, and not in their individual capacity, as 
ils they have no legal control over them ; consequently in their separate 
al capacity they have no legal control over them; but answering these 
‘5 in their legal capacity as returning officers they respectfully submit that 
ur returning officers of elections for Louisiana is a body created by the 
vs of Louisiana, with specific and well-defined duties, partly ministerial and 





1 ua wicial; that their action under the law of their creation is final to the 
t provided by the law, and is not subject to review by any State or national 


napers and documents called for by the subpeenas are parts of the records 

of the returning officers of elections for Louisiana until they shall 
r labors of canvassing and compiling the votes of the election for State 
rish officers held on the 7th of November, 1876, which has not vet been com 
ted; and that the returning officers of the election deem it their duty under 
law to submit to the General Assembly of the State, upon its assembling on the 
lay of January next, a full and accurate report of their canvass and com- 
of the votes, with the reasons of their iutings and the evidence upon 
such were predicated, in order to enable the General Assembly to count the 
r governor and lieutenant-governor in accordance to the requirements of 
{< of the constitution of the State; that for this purpose the original archives 












fice of the returning officers of elections must be preserved, and cannot be | 


be remored from the office without authority of the General Assembly. 
mark here that the danger of loss of such papers and documents is illus 
by the fact that the congressional committee sent to Louisiana in 1875 ob- 
possession of important papers of this office, took them away, and never 
returned them 

in our capacity as returning officers, therefore, respectfully decline the 
nal papers called for by the subpoenas for the twofold reason that we deny 





reof, to inquire into or in any legal manner to review the decision of the re- 


equir 


ate T es that these papers and documents should be carefully preserved ; and 
thority is vested in the returning oflicers to part with the custody thereof 
shall be delivered to the General Assembly for the purpose above stated. 
ersigned returning ofticers deem it our duty to enter this our earnest 
protest against this attempt of a committee of the House of Representatives of the 
nited States to invade the rights of the State by demanding possessions of her 
ves with a view to review the action of her tribunals without any legal or con- 











rs of elections were canvassing and compiling the votes of the late election for 
electors for President and Vice-President of the United States committees of both 
al parties,composed of chosen partisans from other States, were present during 
le time of opening the election returns from the several parishes and taking 
ence on the charges of intimidation and fraud, and were invited by the return 
cers to examine the same and to take copies of any paper or deposition re- 
of which they liberally availed themselves. This course was recommended 
er that the people of the country should have an opportunity of knowing the 
facts in reference to the election, as a matter of pnblic history. 
The returning officers, in order that no fact connected with the late election in 
‘State or the action of the returning officers shall be concealed, but that all the 
isshall be placed before the people of the United States as matters of public his 
propose to have copies made and to certify such when made of the entire body 
he official papers and evidence, aftidavits, depositions, and all else in their pos- 
’n or control in relation to the recent election, the whole of such papers to be 
d and delivered to the committee as soon as the same can be completed.” 
but as no appropriation has been mode by the Legislature that would enable the 
returuing officers to defray the expenses of making such copies, and as the same 
© very voluminous and would have to be copied under the supervision of the 
secretary of the returning officers as a condition-precedent, the congressional com 
ttee will be required.to provide for the nec: ssary expense of taking such copies. 
Che returning officers of elections for Louisiana respectfully submit the forego 


+} ¢ : * 
< as their answer to the writs of subpoena duces tecum, both in their individual 
pacities. 


All of which is respectfully submitted. 











4 
} 





il ¢ 


J. MADISON WELLS 
THOS. C. ANDERSON. 
G. CASANAVE. 
LOUIS M. KENNER. 
ASANAVE appeared before the committee as a witness on the 20th day of 
isi6, and having been duly sworn, was interrogated as follows: ; 











Sad G. ( 


Vecember 


* * . - * ? ° 
By the CHAIRMAN, (Mr. Morrison :) 
Questio ,¥ i . j i i 
: ’ lestion. Have you with you the rejected returns of the supervisors of regzistra- 


2 including the statements of commissioners of election and the papers returned 


1 


a uswer. We have them at the board. 
). You have not them with you? 

A. No, sir. P 

Q Y 


ou were subpeenaed to produce them, were you not? 


thority of the House of Representatives of the United States, or a committee | 


iticers of election of the State of Louisiana, and the public interest of the | 


tutional right. Itis a fact of public notoriety that during the time the returning | 


Attest: 
I 
Under said resolution the committee, in conformity 
| 
{ 





| 
A. I believe Ib I ‘ 
Q. You have 0 
A. I do not kn ve ¢ : 
@. You were subpoena 
IT understand you that yon , 
supervisors of registration 4 
| A. You want the origir 


@. We wanted you to 
A. I cannot do that witho 
























| i Tad « 3 of 
|} them 
} Q. Iam talking abont the « IIave | { ail 
} delivering or bring th you f ) pe yoard 
since you were subpanaed 
A. No, sir. 
Q. I understand you to say you do not end to bring tt 
| A. Not the original papers 
} Q. Do you refuse to produce befor for our inspect the ] | for in 
{ the subpeena; that is, the returus to the board of the supervisors of atratio 
| witht statements of the con ‘ s of election ? 
A. You just want to look at tl 
} Q. I want to know if you refuse to produce them here for o ) 
| <A. No, sir, I do not refuse to produce them for your inspect W the com 
} sent of the board I will do it 
Q. When will you bring them to us? 
A. As soon as I can get the gentlemen tog 
@. Did I understand you to say then you } M T t 3 
tion before your board, or have you had any « : of the ere 
in regard to producing for t etic tl 80 Papers 
| A. I have not I don’t ku what t el ha mee sy for 
| the last few days and have been away from the board; have not be t 
| cight days now 
Q. You have not yet considered the question whether y« vill produce the pap ? 
} A. Yes, sir; I told you I had been very busy with my business on the outsid 
) that I have not considered it 
| * * * r * * * 
December 21, 127 
| On motion of Mr. JENKs, 
| Resolved, That the chairman of this committee communicate to the TI e forits 
consideration the refusal of J. Madison Wells, Thomas C. Anderson, G. Casanave 
| and Louis M. Kenner, respectively, to produce before the committee for ita inspec 
tion all returns of elections, all consolidated returns of supervisors of election, all 
statements of votes and tallv-sheets for each polling-plice at the late election for 
electors for President and Vice-President of the United States, together with 


ll 


atlidavits, depositions, protests, and other written proof in their possession or under 





their control touching the said election in the following parishes: East Baton 
Rouge, West Baton Rouge, Bossier. Calcasieu, Caldwell, Carroll, Catahoula, Clai 
borne, Concordia, De Soto, East Feliciana, West Feliciana. Franklin, Grant. ber 
ville, Jefferson, (right and left bank,) La Fayette, La Fourche, Lincoln, I raton 
Madison, Morehouse, Ouachita, Plaqnemines, Red River, Rich d, Sab Saint 
Charles, Saint Martin, Tangipahoa, Vermillion, Vernon, Washington, Webster, 
Winn; which said several refusals are in contempt of the House 

The foregoing is hereby certified to be a correct statement of the proceedings in 
the matter of the refusal of G. Casanave to produce before the special committe. 


on the Louisiana election the records and papers required by the committee to be 
| produced by him. 
WM. R 


MORRISON, Chairman. 


NEw ORLEANS 
Attest 
hk. W. Hunter, 
Clerk Special Committee 


LOUISIANA, January 3 


1877. 


FortTy-FOURTH CONGRESS, SECOND SESSION 
Cone THE UNIT! STATES 
In the House of Representatives, December 5, 1376. 
On motion of Mr. A. S. Hewitt 
Resolved, That three special committees, one of fifteen members to proceed to 
Louisiana, one of six members to proceed to Florida, and one of nine members to 
proceed to South Carolina, shall be appointed by the Speaker of the House to in 
vestigate the recent election therein and the action of the returning or canvassing 
| boards in the said States in reference thereto, and to report all the facts 
to an honest return of the votes received by the electors of the said States for Pres 
ident and Vice-President of the United States and to a fair understanding thereof 
by the people ; and that for the purpose of speedily executing this resolution the 
said committees shall have power to send for persons and papers, to administer 
oaths, to take testimony, and at their discretion to detail subcommittees, with like 
| anthority to send for persons and papers, to administer oaths, and to take testimony 
and that the said committees and their subcommittees may employ stenographer 
| clerks, and messengers, and be attended each by a deputy sergeant-at-arms 
said committees shall have leave to reportat any time, by bill or otherwis« 
The Speaker appointed Mr. Morrison of Illinois, Mr. Jenks of Pennsylvania 


ESS OF 


essential 





and 


| Mr. McManon of Ohio, Mr. Lyxpr of Wisconsin, Mr. BLACKBURN of Kentuch 
| Mr. MeEapr of New York, Mr. House of Tennessee, Mr. Purves of Connecticut 
| Mr. New of Indiana, Mr. Ross of New Jersey, Mr. TOWNSEND of Pennsylvania 
| Mr. Danrorp of Ohio, Mr. Hurvaut of Illinois, Mr.Craro of Massachusetts, and 
| Mr. Joyce of Vermont, the said committee to proceed to Louisiana 
Attest: 
GEO. M. ADAMS, Clerk 
| IN THE House OF REPRESENTATIVES OF THE UNITED STaTrs 
| December 7, 187 


in, of New York, in place of Mr. Lynpve, of Wis 


| The Speaker appeiniee Mr I 
proceed to Louisiana 


Br 
consin, on the said committee to 
GEO. M 


sy GREEN 


ADAMS, Clerk 
ADAMS, Chief Olerk. 


with the power therein con- 


ferred, have sent for persons and papers 
The committee caused a subpana duces ¢ 
Louis M. Kenner, a member of 
| State of Louisiana 
| Said subpoena is in the words and f 


cum tobe issued and duly served on one 
the board of returning oflicers of election for the 
rures following, to wit 


| By authority of the House of Representati 


ea of the Congress of the United States 
of America. 
To Joun G. THomrson Esq 
j Sergeant-at-Arms, or his spe cial messenger 
You are hereby commanded to summon Louis M. Kenner to be end appear before 
the Louisiana affairs special committ of the House of Representatives of the 
Inited States, of which Hon. WiLtiaM R. Morrison is chairmar i wit ito 
bring all returns of election | consolidated st sof supervisors of « ion 































































































































































































































































































































































































































































































































































































ts for cach polling-place at the late election 
I 

















, ions, protests, and oth written proof in your possession oT 
! trol touching the said election in the following parishes: East Baton 

R Ve jaton Rouge, DBossic Calcasien, Caldwell, Carroll, Catahoula, Clai 
! ‘ Des Fast Pein ana, West Feliciana, Franklin, Grant, [bet 
ghtand left bank,) La Fayette, La Fourche, Lincoln, Livingston 
Ma on, Mor muse, O ta, Plaquemines, Red River, Richland, Sabine, Saint 
‘ Saint M i pahoa, Vermillion, Vernon, Washington, Webster 
Win t chamb i of New Orleans, at Saint Charles Hotel, on Tues 
i I iz m., then and there to testify touching mat 
ted t 1 « iittee, and he is not to depart without Icave 

I ta and } ret T t this 
\ SI 4 ind the seal of t Hou if Representatives of the United 
tt cit f Was t this Lith day of December, 1876 
[SIA SAM'L J. RANDALL, Speaker 


t 
k 
Said Louis M. Ke el is call is a witness before the committee on the 12th 
I mber, Is76, at one clock p. m., but did not appear 

©. S. Abell, seer 





returbu 





ig board, presented the following communi 


Orrick BOARD OF RETURNING OFFICERS, 
STATE OF LOUISIANA, SENATE CHAMBER, STATE-HOUBE 
New Orleans, December 12, 1276. 
To the honorable Chairman and Members of the Special Committee House of Repre 








xentatives, United States of America, on Louisiana Affairs : 

GENTLEM rhe undersigned, returning officers of election for the State of 
I siana, on ea of w 1 subpaenc duces tecum have been served, of the same 
purport as the one annexed, respectfully make the following joint return to these 

eral subpoawnas: A« ee ae writs disclose that al. the papers 
und docu nts req ed to bn produced ¢ parts of the records of the office of the 
turning officers of elections for the State of Louisiana, and have reference to the 





i eon the 7th day of November, 1876, for electors for Presi 
dent and Vice-President of the United States, and for other officers, State and 





“© papers, being part of the records of the office of the returning officers of 
elections for the State of Louisiana, are in possession of the returning officers in 
their oflicial capacity, a board created by law, and not in their individual capacity ; 

individuals they have no legal control over them; consequently in their separate 
individual capacity they have nolegal control over them, but answering these writs 
in their legal capacity as returning ollicers they respectfully submit 

That the board of returning oflicers of election for Lovisianais a body created by 
the laws of Louisiana with specific and well detined duties, partly ministerial and 
partly quasi judicial ; that their action under the laws of their creation is final to 
the extent pro ided by the law, and is not subject to review by any State or na 
tional tribunal 

The papers and documents called for by the subpoenas are parts of the records of 
the office of the returning officers of elections for Louisiana until they shall close their 
labors of canvassing and compiling the votes of the election for State and parish 





oflice on the 7th of November, 1876, which has not yet been completed, and 
that digs caine ng oflicers of the election deem it their duty under the law to sub 
mit to the General Assembly of the State upon its assembling on the first Monday 
of January nexta full and accurate report of their canvass and compilation of the 


votes, with the 





ms of their findings and the evidence upon which such were 
predicated, in order to enable the General Assembly to count the vote for governor 
itenant-governor in accordance to the requireme aes article 48 0f the con 
stitution of the State; that for this purpose the original archives of the returning 
officers of election must be preserved and cannot be allowed to be removed from 
the office without anthority of the General Assembly We may remark here that 
the danger of loss of such papers and documents is illustrated by the fact. that the 
congress i] committee sent to Louisiana in l*75 obtained possession of important 
papers of this office, took them away, and never returned them 
We in our capacity as returning ollicers therefore respectfully decline producing 
the original papers called for by the subpcenas, for the twofold reason that we deny 
the authority of the House of Representatives of the United States or a committee 
thereof to inquire into or in any legal manner to review the decision of the return- 
ing officers of elections of the State of Louisiana, and the public interest of the 
State requires that these papers and documents should be care fully preserved, and 
ne authority is vested inthe returning officers to part with the custody thereof 
until they shall be delivered to the General Assembly for the purpose above stated 
The undersigned returning ofticers deem it our daty to enter this our earnest 
protesi against this attempt of a committee of the House of Representatives of the 
United States to invade the rights of the State by demfnding possession of their 
urchives with a view to review the action of her tribunal without any legal or con- 
stitutional right 
It isa tact of public notoriety that during the time the returning officers of elections 
were canvassing and compiling the votes of the late election for electors for President 
ind Vice-President of the United States that committees of both political parties, 
composed of chosen partisans from other States, were present during the whole time 
f opening the election returns from the several parishes and taking the evidence 
on the charges of intimidation and fraud, and were invited by the returning officers 
toexamine the same and to take copies of any paper or deposition received, of 
vhich they liberally availed themselves. This course was recommended in order 
that the people of the country should have an opportunity of knowing the facts in 
ce to the election, as a matter of public history 
The returning officers, in order that no fact connected with the late election in 
4 State, or the action of the returning ofticers, shall be concealed, but that all the 
ts shall be placed before the people of the United States as matterof public 
tory propose to have copics made, and to certify such when made of theentire 
valy of the official papers and evidence, atlidavits, depositions, and all else in their 
POSNESSION OF ¢ mntrol, in relation to the recent election, the whole of such papers to 
be copied and delivered to the committee as soon as the same can be completed.” 








1 
f 
} 
} 


] is no appropriation has been made bythe Legislature that would enable the re 
tur otlicers to defray the « - nses of making such copics and asthe same are 
y voluminous and would have to be copied under the supervision of the secre 
tary of the returning p omcera, 4 AS a condiiian precedent, the congressional committee 
will be required to provide for the necessary ¢ xpense of taking such copies. 
rhe returning officers of election for Ls ouisiana respectfully submit the foregoing 


as their answer to the writs of subpane duces tecum both in their individual and 
legal cs — 
All of which is respectfully submitted. 
J. MADISON WELLS. 
THOS. C. ANDERSON. 
G. CASANAVE. 
LOUIS M. KENNER. 
uid Louis M. Kenner appeared before the committee as a witness on the 20th 
day of December, 1=76, and, having been duly sworn, was interrogated as follows : 


o ~ . * * * 


* 
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Vice-President of the United States together with | 











By Mr. Morrison : 


Question. Have you with you, Mr. Kenner, the original returns ; 
supervisors of registration, with the statements of the commissi ‘ 
Have you the papers which you were required to produce for thi 
committee ? 

Answer. No, sir; the board answered this honorable committe« 
munication as regards the papers demanded of the board 

Q. Youdo not propose then to produce them for the inspection of t 

A. We have not had any consultation since this letter was address 
orable committee 

Q. I ask you as regards your purpose 

A. We have not had any conversation about it since the lette 

Q. It is now cight or ten days since we subpeenaed you to bri: 
statements made to your board by the supervisors and the statem 
commissioners tothem. These are the papers of which I speak 
these papers with you 

A. No, sir. 

Q. And as you refer to the reply of Mr. Anderson to my request t 
I infer you do not propose to bring them . ; 

A. Ido not know what the board intends to do. 

Q. Answer whether you do or do not? 

A. I could not bring them without consent of the board 

Q. During these eight or ten days have you ever asked for this 

A. No, sir; we have never spoken about it. 

Q. You sent a communication about the second or third day of the meet 
committee h ere stating that you would not produce them, and \ 
some consultation about it, as your name was signed to the commu: 

A. We have not had any since then. 

* * ‘ * * 

On motion of Mr. JENKs, 

Resolved, That the chairman of this committee communicate to the IT 
consideration the refusal of J. Madison Wells, Thomas C. And 
nave, and Louis M. Kenner, respectively, to ponerse before the cor 
inspection all returns of clections, all consolidated returns of super 
tion, all statements of votes and tally-sheets for each polling-plac« 
tion for electors for President and Vice-President of the United St 
with all aflidavits, depositions, protests, and other written proof in t 
or under their control touching the said election in the following 
Baton Rouge, West Baton Rouge. Bossier, Calcasien, Caldwell, Carr 
Claiborne, Concordia, De Soto, East Feliciana, West Feliciana, F: 

berville, Jefferson, (right and left bank,) Lafayette, La Fourche, Li 
ston, Madison, Morehouse, Ouachita, Plaquemines, Red River, R ir 
Saint Charles, Saint Martin, Tangipahoa, Vermillion, Vernon, Washi: 
ster, Winn; which said several refusals are in contempt of the Ho 

The foregoing is hereby certified to be a correct statement of the pr 


r was 





| the matter “of - refusal of Louis M. Kenner to produce before thi 


mittee on the Louisiana election the records and papers required by thi 
to be produced by him. 


W. R. MORRISON, Chairma 


New Or LEANS, LOUISIANA, December 30, 1876. 
Attest 
R. W. Hunter, 
Olerk Special Committee. 


Mr. HUNTON submitted the following resolution : 


Resolved, That the reports just read, and the accompanying papers, b 
the Committee on the Judiciary with instructions to report to the II 


earliest practicable day, what action, in their judgment, should be taken 1 


Mr. KASSON. Before we proceed to vote upon that reso! 


would ask the gentleman from Virginia [Mr. HUNTON] to allo 


to offer an amendment in addition. 
Mr. HUNTON. I will hear the amendment read. 
The amendment was read, as follows: 


And that they make careful report upon the extent and limitations, if any 





the power of this House to order the attendance of, and the productior 
papers and documents by, the officers of the State of Louisiana, ex¢ 
functions of State government. 


Mr. HUNTON. I consider that all that is embraced in the origir 


resolution. 
Mr. KASSON. Not specifically. 


Mr. HUNTON. I think it is sufficiently. I call the previous qu 


tion on the resolution. 


JANUARY 9. 
i caeabiaeace 


The previous question was seconded and the main question ordered 


and under the operation thereof the resolution was adopted. 


Mr. HUNTON moved to reconsider the vote by which thie reso 
tion was adopted; and also moved that the motion to reconsider 


laid on the table. 
The latter motion was agreed to. 


ENROLLED BILL SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled B 
bil 


reported that they had examined and found truly enrolled a 


the following title ; when the Speaker signed the same: 


An act (H. R. No. 4350) to abolish the board of commissioners 
the Metropolitan police of the District of Columbia and to trans 


its duties to the commissioners of the District of Columbia. 


VENEZUELAN MIXED COMMISSION. 


The SPEAKER laid before the House the following messagt 


the President of the United States : 
To the House of Representatives 


In answer to the resolution of the House of Representatives of the 
transmit herewith the report of the Secretary of State, together witht 
which accompanied it. 


U. S. GRA 


WASHINGTON, January 8, 1877 


To the President 


The Secretary of State, to whom was referred the resolution of the Ho 
resentatives of the 19th ultimo, requesting the President, if not incompa 
the public interests, to transmit to that body all correspondence bet w« 


oman nt and the republic of Venezuela since the 15th day of May last in rete! 


} 
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Venezuelan mixed commission, held under the convention of April 25, 1866, 
ee sor to submit herewith a copy of the papers mentioned in the subjoined 
‘ntains all the correspondence upon the subject since the date above re- 


etfally subsaittod. HAMILTON FISH. 
PARTMENT OF STATE, St 
Washington January &, 1877. 
tion of Mr. SWANN, the message, with accompanying docu- 
+. was referred to the Committee on Foreign Affairs. 
COMMITTEE ON ENROLLED BILLS. 

rhe SPEAKER. The Chair asks consent to appoint an additional 
amber of the Committee on Enrolled Bills, in consequence of the 

nee of amember of that committee. The Chair hears no object 

y, aud announces the appointment of Mr. HARRISON. 

ORDER OF BUSINESS. 

Mr. KASSON. I call for the regular order. 

The SPEAKER. The regular order being called for, the morning 
hour now begins at twenty minutes past two o’clock. The business 

order is the call of committees for reports, and the cail rests with 
the Committee on Military Affairs. 

ADVERSE REPORTS. 

Mr. COOK, from the Committee on Military Affairs, reported back 
ulversely the following bills, petitions, &c.; which were respectively 
laid on the table, and the accompanying reports ordered to be printed : 

[he bill (S. No. 828) for the relief of Peter Phillips ; 

Petition of Lieutenant B. R. Waller, Twentieth Kentucky Infantry 
Volunteers, for muster and pay ; 

Petition of 400 soldiers, sailors, and heirs of deceased soldiers and 
sailors of Indiana, praying for the immediate passage of a law pro- 
viding for the equalization of bounties upon the basis of $8.33 per 
month, and against the unjust discrimination in reference to the boun- 
ties under existing laws; 

Petitions of various citizens of Michigan, soldiers of the late war, 
for the passage of a bill equalizing bounties ; 

Petition of citizens of Pennsylvania, in favor of equalization of 
bounties 5 

Petition of 97 citizens of Pennsylvania, soldiers in the late war, 
asking for additional bounty ; 

Petition of 31 soldiers, praying for the passage of an act granting 
to soldiers, sailors, and marines of the late war and their heirs (except 
commissioned officers) a bounty of $8.33 arrears per month for the time 
served, deducting all United States bounty heretofore paid ; 

Petition of citizens of Potter County, Pennsylvania, that one hun- 
dred and sixty acres of land be allowed to soldiers who served not 
less than thirty days, and $200 to enable them to settle the same; 

Memorial and resolutions of soldiers of the late war residing in 
Frostburgh, Maryland, and vicinity, in favor of equalization of boun- 
ties; 

A bill (H. R. No. 1999) in relation to bounties to nine months’ vol- 
unteers and their heirs; 

A bill (H. R. No, 2621) for the removal of the charge of desertion 
from William F. Buck, late private in Company B, Seventieth Regi- 
ment Ohio Volunteer Infantry ; 

A bill CH. R. No. 4133) for the relief of James P. Carroll; 

Memorial of H. M. Johnston and 20 other soldiers of Muskingum 
County, Ohio, praying for the enactment of a law equalizing bounties 
of soldiers of the late war; 

Petition of E. A. Sellman, late a private of Company E, Fiftieth 
Regiment Ohio Volunteer Infantry, and 117 other soldiers of the late 
War, praying for the passage of a law giving to each soldier $200 in 
lieu of a land-warrant ; 

Petition of James Barry and others, of Benicia, California, for grant- 
ing the right of way to narrow-gauge railway of Benicia; and 

A bill (H. R. No. 2555) to equalize the bounties of soldiers who 
served in the war for the suppression of the rebellion. 

VETERANS OF MEXICAN WAR. 

Mr. COOK also, from the same committee, reported back, with a rec- 
ommendation that it pass, the joint resolution (H.R. No. 173) granting 
permission to the officers and enlisted men of the Army and Navy to 
wear the medal badge adopted by the National Association of Vete- 
raus of the Mexican War, on occasions of ceremony. 

Che joint resolution was read. It provides that all who served as 
ofticers, non-commissioned officers, privates, sailors, marines, or other 
enlisted men in the regular Army, Navy, volunteer, or militia forces 
of the United States, during the war with Mexico of 1846, 1847, and 
Inde, and have been honorably discharged from the service, or remain 
still in the same, shall be entitled to wear, on occasions of ceremony, 
the distinctive medal badge struck at the United States Mint in ac- 
cordance with the design adopted by the National Association of Vete- 
tans of the Mexican War, and issued as the insignia of membership 
in said association. 


Mr. HOLMAN. I submit that under the rules this measure should 


certainly be in the form of a bill, instead of a joint resolution. It 

‘ppears to me not tocome within that class of legislative enactments 

which are properly put in the 
The SPEAKER. 
Mr. HOLMAN. 
The SPEAKER. 


form of joint resolutions. 

Either form would accomplish the object. 
But certainly under the rules this should be a bill. 
As a joint resolution it will require the approval 
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Does the gentle- 





of the President just as much 

man indicate any amendment ? 
Mr. HOLMAN. Only that under the rules of the House this meas- 

ure should be a bill. I have 

suggestion. 
Mr. COOK. The Committee on Military Affairs have unanimously 

approved this resolution in its present form. I ask that it be put on 

its passage. 


as if it were a bill. 
. 


no amendment to offer; 


lonly make a 


The joint resolution was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 


Mr: COOK moved to reconsider the vote by wl 


Lilt 





h the joint resolu 
tion was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ARMY COMMISSION. 

Mr. A. S. WILLIAMS, from the Committee on Military Affairs, re 
ported back joint resolution (S. No. 29) extending the time for the 

making of a report by the Army commission created by the act of 
July 24, 1876, with the recommendation that it do pass. 

The joint resolution, which was read, provides that the period fixed 
by the fourth section of the act of July 24, 1876, making appropria 
tion for the support of the Army for the fiscal year ending June 30, 
1877, for the report of the commission named in said section be and 
is hereby oxtended to the 29th of January, 1877. 

The joint resolution was ordered to a third reading 
cordingly read the third time, and passed. 

Mr. A. S. WILLIAMS moved to reconsider the vote by which the 
joint resolution was passed; and also moved that the motion to re 
consider be laid on the table. 

The latter motion was agreed to. 


; and it was ac 


SOLDIERS AND SAILORS’ ORPITANS’ HOME. 


Mr. A. S. WILLIAMS also, from the same committee, reported back 
estimate of the treasurer of the Soldiers and Sailors’ Orphans’ Home 
for the fiscal year ending June 30, 1878, and moved that it be referred 


to the Committee on Appropriations ; which motion was agreed to 


ADVERSE REPORTS. 

Mr. A. 8S. WILLIAMS also, from the same committee, made adverse 
reports in the following cases; which were laid on the table, and 
ordered to be printed: 

Memorial of Albert G. Peabody, jr.; 

A bill (H. R. No. 3157) for the relief of Second Lieutenant 
Merriam, Fourth Infantry, United States Army; and 

A bill (H. R. No. 4171) for the relief of Alonzo W. Baker, late a pri- 
vate of Company A, Twenty-fourth Regiment Wisconsin Volunteers. 


Lewis 


VANCOUVER WATER COMPANY. 

Mr. JOHN REILLY, from the Committee on Military Affairs, re 
ported back a bill (S. No. 453) to authorize the Vancouver Water 
Company to lay water-pipes through the Fort Vancouver military res- 
ervation, with the recommendation that it do pass. 

The bill, which was read, provides that the Vancouver Water Com- 
pany, a company organized under the laws of Washington Territory, 
shall be authorized to lay down and keep in repair water-pipes for 
the conveyance of water through the military reservation of Fort 
. Vancouver in said Territory, to be subject at all times to removal and 
to all orders and regulations of the War Department. 

The bill was ordered toa third reading; 
read the third time, and passed. 

Mr. JOHN REILLY moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


and it was accordingly 


PRESIDIO LANDS. 

Mr. JOHN REILLY, from the same committee, reported back reso- 
lutions of the board of supervisors of San Francisco, in relation to the 
Presidio lands, and moved, as the legislation asked for had already 
passed the House, that the resolutions be laid on the table; 
motion was agreed to. 


which 


THEODORE MOSHER, SIGNAL SERVICE. 

Mr. BANNING, from the Committee on Military Affairs, reported 
back a bill (H. R. No. 4276) to authorize the appointment of asergeant 
in the Signal Corps as a second lieutenant in the Army, with the 
recommendation that it do pass. 

The bill, which was read, authorizes the President to appoint, and, 
by and with the consent of the Senate, to commissien Theodore 
Mosher, jr., sergeant in the Signal Service of the United States, to be a 
second lieutenant in the Army, to fill any existing vacancy in any 
regiment, notwithstanding the provisions of section 1218, Revised 
Regulations; provided that said Mosher shall be duly found and 
deemed by the President to be otherwise qualified and eligible for 


| such appointment. 


Mr. WILSON, of Iowa. Mr. Speaker, should not that bill under 
the rules have its first consideration in Committee of the Whole ? 

Mr. BANNING. I think not. 

The SPEAKER. The bill on its face does not make an appropria- 





tion, although ultimately it may involve one, but that appropriation 
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ed for inthe Army appropriation bill. The 
ber t of the doubt to the soldier 
ILSON lowa. While I always sympathize with the Chair 
rtedre , vet I make the query because it is in the 
decisions that we have had on this subject, and I think it 
| be well to have them carefully considered and followed. The 
rule says that “anything touching appropriations” shall be first con- 
red in Committee of the Whole, and it seems where we directly 
r lia ty the proposition does touch an appropriation of money, 


muld therefore have its first consideration in Comittee of the 


W But I do not insist on the point of order. 
The SPEAKER The Chair so understood, that the gentleman did 
t resolutel ISIST On his point ot ord r. lle will, howe ver, take 
to examine this subject carefully for future action. The 


nonizes in judgment with the gentleman 
lowa, tliat this is merely a mode of escaping what is the clear 

wse of the rules 
Mr. WILSON, of Iowa. TI wish to be permitted to remark further 
that I « be outdone by the Speaker in generosity toward the 
| SPEAKER rhe Chair is quite aware of that fact, and is g’ad 


Phe bill was ordered to be engrossed and read a third time; and 


ity Cn Gross t was accordingly read the third time, and passed. 
Mr. BANNING ved to reconsider the vote by which the bill was 
Pp els ane moved that the motion to reconsider be laid on the 


The latter motion was agreed to. 
BENJAMIN F. REYNOLDS. 


Mr. TERRY, from the Committee on Military Affairs, reported back 
tlie lt. R. No. 1237) for the relief of Benjamin F. Reynolds, with 


} 


mendmients by he Senate, with the recommendaion that the amend- | 


ments otf the Senate In concurred in 


The amendments of the Senate were read, as follows: 


In line 6, strike out the word “ first "' and insert “ twenty-ninth 
In line 7, stmke out the word “ Mare} and sert “ April 
So that the b f amended, will read as follows 


Phat the Se« War be, and he is hereby, authorized and directed to pay 
to Benja ] Revnole late captain of Company K Forty-eighth Regiment o€ | 
IHinois Volunteers, out of any money appropriated or which may hereafter be ap 
propriated for the pay of the Army, asum equal to the pay and emoluments of a 


captain of infantry from the 29th day of April, 1864, to the 22d day of May, 1864. 


The amendments of the Senate were concurred in. 

Mr. TERRY moved to reconsider the vote by which the amendments 
of the Senate were concurred in; and also moved that the motion to 
reconsider be laid on the table. 

Phe latter motion was agreed to. 


POINT SAN JOSE MILITARY RESERVATION. 
Mr. TERRY, also from the same committee, reported, as asubstitute 
for Hlouse bill No. 2002, a bill CH. R. No. 4388) for the relief of the 
former occupants of the present military reservation at Point San 


José, in the city and county of San Francisco; which was read a 
first and second time. 


Che substitute was read, as follows: 


Re it enacted, &c., That the Secretary.of War be, and he is hereby, directed to 


uppoint a board of three Army ofticers, who shall go upon the military reservation 
it Point San José, in the city of San Francisco, in the State of California, and as- | 
certain and report to the next Congress the facts in relation to— 
Virst, Who were the oeenpants of any portions of said military reservation at the 
e the United States took military possession thereof in the year , their heirs, 
tees, assigt or personal representatives 


nd. What impre 


ements had theretofore been erected upon any portions of 





’ tary reservation whom made, and the cash value of the sume at the 

time of the occupation, and whether these improvements are of value to and have 
ed and ¢ ipied by the United States 

\ to enable the board to properly perform the duties hereby pres ribed, they 

power to send for persons and papers, examine witnesses on oath, and 

port they sl return the evidence taken before them and upon which 


rreportis based. The board shall also be empowered to employ a stenographer. 


Mr. WILSON, of Iowa. As this bill suspends the rules of the House 
I would like to have it again read. 

The SPEAKER. Does the gentleman desire the substitute or the 
original bill to be read? 

Mr. WILSON, of lowa. The substitute. 

Phe SPEAKER. t will be read again. 

The substitute was again read. 


Mr. WILSON, of Iowa. Part of the bill suspends the rules of the | 


House, and I reserve my right to object until the gentleman reporting 
the bill gives the House some reasons why it should pass. 


Mr. TERRY. Mr. Speaker, this claim has been pending before 
Congress for many years, and a number of favorable reports have | 


been made both by committees of the House and committees of the 
senate, 
is other committees have gone in favor of these claimants. Instead 
of reporting a bill making a direct appropriation we have taken whot 
we regard as the best means of getting information upon which the 
Hlouse can safely act by sending a board of Army officers upon the 
ground to examine the improvements which have been put there; 
to ascertain whether they have been of value to the United States, 


and whether the United Stateshave made use of those improvements 
or not. 








The committees in this case have not gone nearly as far| Mr. TERRY. I hope the gentleman will not insist upon his poin 





] a 


The history of the case, in a word, is just this: This rese; 
made by the order of President Fillmore, in 1851. The 
lege that that order or proclamation announcing the resey 
never properly promulgated ; that the citizens of San Fra, 
in total ignorance of the reservation having been mad 
the property, and made permanent and valuable impro 
held it for years, the property in many instances passing { 
to hand by purchase. During tho war, I think it was 
property was taken possession of for the first time h 
authorities of the United States. 


Now these claimants ha 
payment forthe realestate. But the committee repudiate t] 
because the Supreme Court of the United States have held tha: + 
never had title to the property; but if they were allowed tha ¢ 
of the military authorities there, to make permanent and \ 
provements which the United States are to-day enjoying 
ing by the military, I say it is nothing but justice that thes 
should be paid the value of those improvements. That is 
objec t of this substitute. It is to authorize the Sec retary 
appoint a board of officers to go there and examine and ri 
next Congress what the facts are, so that Congress may t 
telligently upon it. 

Mr. WILSON, of Iowa. I wish to ask the gentleman from \ 
a question. There is nothing, as I understand, in this bill 
Congress to pay the finding of this board of officers. 

The SPEAKER. There is in the bill the employment of 


| rapher, which requires an appropriation of money 
| Mr. TERRY. I did aot hear the question of this gentleman { 
| Iowa. 

Mr. WILSON, of Icwa. Is there anything in this bill that 


bind the next Congress to appropriate anything ? 

Mr. TERRY. Not at all. We avoid any expense by appo 
It would cost nothing but the employment of a stenograply . 
that is made a point against the bill I will move to strike that 
out, 

Mr. HOLMAN. I hope the gentleman will do so. 

The SPEAKER. The Chair will state also to the gentleman { 
Virginia that there is a blank which ought to be filled, 

Mr. TERRY. We cannot fill that at present. I think it 
but it will be a matter of evidence as to the time at whic] 
tary did take possession of Point San José, 

The SPEAKER. The question is on the amendment of thi 
man from Indiana, [Mr. HOLMAN,] to strike out the clause « 
ing the board to employ a stenographer. 

Mr. BANNING. I object to that being stricken out. 

Mr. HOLMAN. If it isnot stricken out the point of order \ 
insisted upon. It is an entirely unnecessary expense. 

TheSPEAKER. The question is first on the amendment of t} 
tleman from Indiana. 

Mr. HOLMAN. I suggest that the gentleman from Iowa! Mr.\W) 
SON] reserves points of order upon the bill. 

The SPEAKER. The Chair does not so understand. Does th 
tleman from Iowa still insist upon any point of order? 

Mr. WILSON, of Iowa. No; but it is time enough now for 
else to do it. 

The SPEAKER. The Chair would so rule. 

Mr. HOLMAN. I shall not insist upon the point of order if t 
stenographer is stricken out. 

Mr. TERRY. I agree to striking out the stenographer 

Mr. BURCHARD, of Illinois. The amendment to tbe bill willt 
| obviate the point of order. 

The SPEAKER. But there is no point of order pending 
the bill. The amendment of the gentleman from Indiana is to 
out the last clause of the bill, which provides for the employment 
a stenographer. 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read 
time; and it was accordingly read the third time, and passed 
| Mr. TERRY moved to reconsider the vote by which the bills 
passed ; and also moved that the motion to reconsider be laid o1 
table. 

The latter motion was agreed to. 





W. H. WOODWARD. 
Mr. TERRY, from the Committee on Military Affairs, reported 


| ward, of Indianola, Texas. 


The bill was read. 

| Mr. WILSON, of Iowa. I make the point of order that that! 
must have its first consideration in the Committee of the Whol 
| the Private Calendar. 


of order. I will have the report of the Senate upon this bill read, a 
I think it will satisfy him so thoroughly that he will not insist uy 
the point of order. 

Mr. WILSON, of Iowa. I think the bill should go to the Com! 
tee of the Whole on the Private Calendar. 

The SPEAKER. The Chair sustains the point of order, a 


| bill is referred to the Committee of the Whole on the Private Caicn- 


dar, and the report ordered to be printed. 
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with an amendment the bill (S. No. 845) for the relief of W. H. Woo 


board of Army officers who will doubtless be selected on the BS 


s 1893 
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PENSIONS TO DISABLED SOLDIERS. 
\ SK, from the Committee on Invalid Pensions, reported back 
af ~ No. 234) to allow a pension of $37 per month to soldiers 
lost both an arm and a leg, with an amendment in the na- 
i substitute. 
' was read. It provides that every person entitled to a pen- 
r section 4698 of the Revised Statutes of the United States, 
has lost one hand and one foot, shall be entitled to a pension 
<0 yer onth, and that the act shall take effect from and after the 
‘September, 1876. 
stitute reported by the committee was to strike out all 


enacting clause and insert in lieu thereof the following: 


ns who, while in the military or naval service of the U 
luty, shall have lost one hand and one foot 
lisabled in both, shall bx entitled toa pension for eacl 
h arate as is provided for by the provisions of ths exist 

Provided, That this act sball not be 


ited States 
n totally 
of s 


laws for 


or have be« 








dis 


80 construed as to reduce a 


uy casi 


Mr. HOLMAN. I believe this is a House bill. 

Phe SPEAKER. It is not; it is a Senate bill with an amendment 
eported by the House committee. 

Mr. HOLMAN. The substitute then comes from the House com- 

¢ ? 

[he SPEAKER. It is an amendment recommended by the House 
Mr. He ‘LM AN. I trust the gentleman from Wisconsin, before ask 
« action on the bill, will explain the effect of the amendment upon 
original bill. 


ws 


Mr. RUSK. I will state that the amendment which I have reported 

g pres vthe substance of a bill passed by the House at the last ses 
t which has not yet been acted upon by the Senate. The 

senate bill proposes to make the pension for the double disability of 
237, The amendment proposed by the committee, and which I have 
stated passed the House last session, gives the pension for each dis- 


ty according to the provisions of the present law, and, provided 
in has lost a hand and a foot, he receives $36 per month, $1 
than the Senate bill proposes to give. If he has lost a leg 
the knee and an arm above the elbow, he will then be entitled 
to S4s per month, 

The substitute reported by the Committee on Invalid Pensions was 
iwreed TO. 

Phe billof the Senate, as amended, was ordered to a third reading; 
ind it was accordingly read the third time, and passed. 

Mr. RUSK moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 


The latter motion was agreed to. 
REPORTS FROM THE 
WHITTHORNE 


1}? 


COMMITTEE ON NAVAL AFFAIRS, 


Mr Has the Committee on Naval Affairs been 
The SPEAKER. It was called. 
Mr. WHITTHORNE. The call did not arrest my attention at the 
moment. I would ask unanimous consent to go back so that I may 
submit some reports, 


Mr. O'BRIEN. I object to going back. 
T. WILLIAM BULLARD. 
Mr. RIDDLE, from the Committee on Invalid Pensions, reported 
k, with a recommendation that it do not pass, the bill (H. R. No. 
3700) granting a pension to T. William Bullard; and the same was laid 


upon the table, and, with the accompanying report, ordered to be 
printed, 


NATHANIEL JOHNSON COFFIN, 


Mr. RAINEY. 
ls from the Committee on Invalid Pensions under this call ? 
fhe SPEAKER The Chair thinks that a public bill cannot be re- 
ported on private-bill day except by unanimous consent ; but private 
smay be reported on public-bill day. The Chair is informed that 

is in accordance with the practice of the House 

Mr. RAINEY, from the Committee on Invalid Pensions, reported 
back, with a favorable recommendation, the bill (H. R. No. 1952) grant- 
Inga pension to Nathaniel Johnson Cottin; which was referred to the 
Committee of the Whole on the Private Calendar, and the accompany- 
ig report ordered to be printed. 


bi 


ADVERSE REPORTS. 
Mr. RAINEY, from the same committee, also reported adversely 


ipon the following; which were laid on the table, and the accom- 
anying reports ordered to be printed : 
A ill (H.R. No. 3247) granting a pension to John Etzell; and 
A bill CH. R. No. 3429) for the relief of Nancy Dixon. 
COUNTERFEITING COIN, 
, Mr. DURHAM, from the Committee on the Revision of the Laws of 


Bee United States, reported back, with a favorable recommendation, 
the bill (S. No. 739) to amend section 5457 of the Revised Statutes of 


the I ‘ited States relating to counterfeiting. 

: Phe bill provides that section 5457 of the Revised Statutes of the 
Cuited States shall be amended so as to read as follows: 

, Every person who falsely makes, forges, or counterfeits, or causes, or procures 


>} * 
falsely made, forged, or counterfeited. or willingly aids or assists in falsely 





Will it be in order for me to report some private | 
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k ‘ snl a 
b any oO 3 
p * k “ 
t t 1 
porate, or any other px i 
not more than 30,000, and b ’ t 
Mr. DURHAM. The object of this b s to perfect the s m of 
the Revised Statutes in rela to counter! yor ha pos 
session counterfeit coir In the original sect lause with 
intent to defraud,” &c., is omitted. Und st ) henevet 
any person is found, for instance, with counterfeit coin of a f x 
country in his possession, although not knowing the same to be co 
terfeit, and not intending to defraud any person by pa y it, he is 
liable to the punishme prescribed by that section This bi ro 
poses to amend the section in that respect 
Phe bill was ordered to be read a third time; and it was accord 
read the third time, and passed 
Mr. DURHTAM moved to r ler the vote by w cht b vas 
passed; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 
INTERNATIONAL COMMISSION ON GOLD AND SILVER. 
Mr. O'BRIEN, from the Committee on Coinage, We vlits, and Meas 
|} ures, reported back, with an amendment, a joint resolution (S. R. No 
16) to authorize the President to appoint commissioners to attend an 
international conference upon the subject of the relative values of 


| gold and silver. 





| than it would seem to be ¢ 
| ently taken in it by the Hous¢ 


The joint resolution provides that should the government of one 
or more countries invite a conference or convention to consider the 
important change which has recently occurred in the relative values 


of gold and silver and the adoption of international measures for the 


removal of embarrassments arising therefrom, the President of the 
United States is authorized to appoint three qualitied persons as com 
missioners to attend such conference or convention. 

The amendment was to add the following 

Resolved, That the President of the United States be, and I 
ized to propose such conferen or convention t ¢ a 
nations of the world, if he should deem the same desiral 

Mr. O'BRIEN. Teall the previous question upon the joint resolu 
tion and amendment. 

Mr. FORT. I wish to raise a point of order on that resolution 

Mr. O'BRIEN. It is not subject to a point of order 

Mr. FORT. Well, let us see. 

Mr. O'BRIEN. It does not appropriate a single dollar 

Mr. FORT. It provides for a commission 

The SPEAKER. The Chair is of opiuion that the point of order 


rests against the joint 


resolution. 





Mr. O'BRIEN. I desire to say a word before the Chair makes his 
decision. 
The SPEAKER. Upon rereading the joint resolution, the Chair 


thinks it is not subject to a point of order, for it does not, on the face 


of it, make an appropriation 

Mr. FORT. How is it ~p ssible to appoint a 
paying them? It seems to me that the ver 
agent or servant involves his payment. 

The SPEAKER. The 
that respect, but the rule does not reach the 

Mr. O'BRIEN. It may be that the President may appoint Army 
officers or Navy officers or some of our ministers abroad, or other 
aried ofticers of the United States, who could not receive t 


] commission without 


y idea of an 


( mploying 


ith the 


Case, 


Chair quite agrees w centleman in 


SALUATICS 
The joint resolution does not necessarily contemplate the expenditure 
of asingle dollar of money. 

The amendment was agreed to. 

The question was upon ordering the joint resolution, as amended 
be read a third time. 

Mr. REAGAN. Is this joint resolution open to 

The SPEAKER. The gentleman 
pre vious question upon it. 

Mr. O'BRIEN. I will yield t 
GAN] without waiving my rigl 

Mr. REAGAN. Mr. 
appointme itof this « 


, to 


1 
aliscuss 


Maryland 


lon 


from has called the 


o the gent us [Mi 
pre vious cyte sfion. 


y that I 
of much more 


leman from Tex 
ight to call the 
Speaker, I 


NMIS 


Ria- 


wish to sa look 


upon the 
sion as a matter importance 
usidered from the slight interest appar 


It is propose dtocreate a commission 
for the purpose of determining aq which American inter 


h interests, and perhaps 


ion in 


ests are certainly very different from Englis 


from those of other parts of the world. That difference consists in 
| this: Our « yuntry is very largely a debtor country. Taking into 
consideration our national a bt. our State debts, our municipa rnd 
corporate debt, we are perhaps the largest debtor nation in the world 
One of our resources for meeting this indebtedness is the value of 
our silver. To encourage its mining and to bring it into use as a] 

of the currency of the country are of great interest to our pe rprle 


What is the condition of the E1 


iglish yx 


yple in reference to this 
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Faia 
quest 
world. Avery large proportion of the English revenue-yielding prop- 
erty consists in the bonds of other governments and of corporations | 
) Other parts of the world. These securities aggregate billions. 
Whatever may give value to these securities will benetit English 
interests. Any restriction as to the kind of currency in which the 
principal and interest of those bonds may be paid augments their 


value in relation to the other property@f the world by increasing 
the difliculty of payment. It is obvious, therefore, that En- 
vlish interests tend toward augmenting the difficulty of paying these 
bonds by m vold alone the medium of payment. American in- 
terests are exactly Opposite and in a very marked degree, 

This bemg so, lam not willing to submit American interests to a 
COTNINISSLON ¢ omposed ] ire ly of representatives of other governments, 
whose interests are different and who will have stronger 
representation and greater influence than ourselves in the organiza- 
tion and action of suchcommission. It seems to me the highest duty 
of statesmanship, in fidelity to our own people and their interests, 
that 


} 
Buch 


j 
inlhy 


from ours 
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n? England, I take it, is the largest creditor country in the | There is now, I understand, a bridge across the 


| the high span prescribed above, a pivot draw, giving two ¢] 


we should control this question for ourselves as an American | 
question I trust, therefore, that this bill will not pass. 
Mr. CLYMER. I eall for the regular order. 
The SPEAKER. ‘The morning hour has expired. 
Mr. O'BRIEN. I believe this bill goes over till the next morning 
hour. 
The SPEAKER It does. 
BRIDGES ACROSS THE OWIO RIVER. 
The SPEAKER. The special order for to-day after the morning 


hour is the bill (HL. R. No, 2263) for the repeal of so much of the act 
of December 17, 1°72, as provides for a pivot-draw in any bridge to 
be erected across the Ohio River 
Kentucky, and Cincinnati, Ohio. 
REAGAN ] it entitled to the tloor, 

Mr. HOLMAN, LI trust that this bill will not be called up in the 
absence of the gentleman from Ohio, [Mr. SAYLER,] who feels great 
interest in it 

Mr. REAGAN. The gentleman from Ohio understood very well that 
this bill was set for to-day. If it be not acted on to-day it loses its 
place. I did not know of his absence or intended absence, but sup- 
posed he would be here. 

The SPEAKER. ‘The Chair desires to inform the gentleman from 
Texas that unless this bill is taken up to-day it loses its preference. 
Mr. REAGAN. I must insist on the bill being proceeded with. 
The bill was read. It provides that so much of the act entitled 
An act to authorize the construction of bridges across the Ohio 


between the cities of Covington, 
The gentleman from Texas [ Mr. 


ber 17, 1872, as provides for a pivot-draw in any bridge hereafter to be 
erected across the Ohio River between the city of Covington, in the 
State of Kentucky, and the city of Cincinnati, in the State of Ohio, 
be repealed, 

Mr. REAGAN. Mr. Speaker, the Committee on Commerce directed 
me to report this bill back to the House and recommend its passage. 
This was agreed on during the busy part of last session, and no writ- 
ten report was prepared to accompany the bill. 

Che measure was discussed on both sides before the committee ; and 
the passaye of the bill was objected to on the ground that it would 
tend to obstruct the free navigation of the Ohio River. 

Under the sanction and authority of the laws of the United States, 
and of the States of Pennsylvania, Ohio, Virginia, West Virginia, 
Kentucky, and Indiana, bridges have been built across the Ohio River 
at Steubenville, Wheeling, Bellaire, Parkersburgh, Cincinnati and 
Newport, Cincinnati and Covington, and at Louisville, and one is 
being built, known asthe Cincinnati and Southern Railroad bridge, 
for the accommodation of the vast and increasing inland commerce 
and travel which crosses that river. 

It is nodoubt true that these bridges do, to a small degree at least, 
interfere with the navigation of that river; and its commerce is very 
large. But thecommerce and travel which cross it is also very exten- 
sive. And itis not probable that the obstruction to commerce and 
travel on that river caused by the construction of these bridges is 
yreaterthan the obstruction to the commerce and travel of the country 
would be if denied the facilities which these bridges afford for cross 
ing it. This would seem to be the just and practical way to look at 
that question, taking into view all the interests involved and seeing 
how weean best promote the general interestsof commerce and travel, 
and at the same time cause the fewest impediments to them. 

Comprehending this necessity, and in this spirit, Chief-Justice 
Taney in the Wheeling Bridge case said : 


eneral convenience and interest of the public, in travel and trade across the 
ll as on its waters, must be taken into consideration 





And as evidence that the Federal Government, which has author- 
ized the construction of all the bridges on the Ohio, has never lost 
sight of the necessity of preserving its navigation, I may state that 
Congress has at varions times, and down to the present, made appro- 


priations of money to improve its navigation, amounting in all to 
millions of dollars. 


But the question presented in this bill is narrower probably than 
the one above presented, while the same elements in a large measure 
enter into its consideration. 


| in any bridge hereafter to be erected across the Ohio River betwwe: 


River, and to prescribe the dimensions of the same,” approved Decem- | the city of Covington, in the State of Kentucky, and the city of ( 








| repeal of so mach of the act referred to as provides for a pivot-d 
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‘Ohio ext; 
from the upper part of the city of Cincinnati to Newport, } ies = 
the Louisville Short Line Railroad bridge. Then there jg 1). 
suspension bridge across this river, about a mile below the ; 
bridge, which extends from about or a little above the busi; 
ter of Cincinnati to Covington, on the Kentucky side of + 
There is also still another bridge in process of construct Tele 
mile and a half below this wire suspension-bridge, known as the ( 
cinnati and Southern Railroad bridge. 

It is also contemplated to construct another bridge across ¢] 
about sixteen hundred or two thousand feet below the wir, 
sion bridge, connecting Cincinnati and Covington lower doy 


Ns! 


proposed to build this bridge with “at least one span of a |i a. 
less than one hundred feet above low water, and not less t lan f 
feet above the highest water, measured to the bottom ¢ hord of 4 Y 
bridge,” and “ that this span{shall give a clearopening of at least foy, 


hundred feet between piers over the main channel of the 
provided by the act of Congress of December 17, 172. 
But this act of Congress requires “ that all bridges over the Oj), 
River, below the Covington and Cincinnati bridge,” the on ke 
been calling the wire suspension bridge, “shall have, in ad 


Car om 
ings of one hundred and sixty feet each, measured at right ay 
with the current at the average stage of water in the river,” & 

Now, the object of this bill is to enable those interested ty |, 
this new bridge, with the high span four hundred feet wide, ay, 
relieve them from making the pivot-draw. This immunity is insist, 
on upon two principal grounds : 

First. Because this bridge is to be “ free to all the world for { 
passengers, and likewise for all other uses, save and except su 
minimum tolls as shall be barely sutticient to meet the curr 
penses of the bridge.” It is to be built at the expense of the « 
Covington, to secure a cheap and convenient mode of intercommu 
cation between that city and Cincinnati. And as a bridge for 
sengers, who would probably be passing over it quite constantly d 
ing all hours of the day, and who would necessarily be often im: 
and delayed by the opening of the draw, it is not believed it wou 
answer the purposes of its construction or the necessities of the c¢ 
munity, if the pivot-draw should be required. 

Second. It is believed the bridge with the pivot-draw, with tw: 
openings of 160 feet each, would be more of an iepeciment tor 
navigation of the Ohiothan one with one opening 4 et wide. At 
that, therefore, in view of both these important considerations, t 


raw 


i 


cinnati, in the State of Ohio, is proper. 
It will be observed that this repeal would not extend to bridg 


built across the Ohio below these two cities. It would only ext 
to a bridge or bridges between these two cities. 

Besides these considerations the bridge, it is estimated, would cost 
from sixty to a hundred thousand dollars more with than witho 
the pivot-draw. 

It is urged in behalf of this measure that the construction of this 


bridge would meet a great local necessity to these two cities in ad 
tion to atfording general facilities of travel and transportation to th: 
public. And there seems to be no objection to the construction of this 
bridge with the pivot-draw. 

No bridge on the Ohio River, from and including the wire suspe 
sion bridge at Cincinnati to Steubenville, has a pivot-draw, and ther 
are six of them. I will incorporate in my remarks a tabular 
ment showing in separate columns the height of each of these bridges 
above low water, the height of each above high water, the maxim 
local rise of water at each, and the width of the main channel spa 
of each. 


state 









s = 
Bridges. bs == 
oe Ee 
< > 
‘ -“ 
Feet. | Feet. | Feet. 
Bbntoneilin POOR BHA. 6 oc cccsrevesensewvscsseosss 90 15 i 
Whecting DighwWay UTiGGe .... .cccceccoccccccvccscecses 7h | 48 434 
ee SE ID Sones ecw wh Vawnunnvesesecessos 90 4) 
| Parkersburgh railroad bridge 90 | 40 ) 
Newport and Cincinnati railroad bridge ( 71h 9 g2h 4 
Newport and Cincinnati railroad bridge (as altered, &c).| 100 374 | 2) 4 
Cincinnati suspension highway bridge .............. 1024 40 624 


From this table it will be seen that the bridge at Steube nville is 
90 feet above low water, 45 feet above high water, with a maxim 
local rise in theriver of 43 feet, and with a main-channel span of 9007 
feet over the channel of the river; that the Wheeling high bridge 
is 914 feet above low-water mark, 48 feet above high water, wil! 
maximum local rise in the river of 434 feet, and with a main-( ha 
nel span of 980 feet; that the Bellaire railroad bridge is YU feet 
above low water, 40 feet above high water, with a maxima Tise 1 
the river of 50 feet, and with a main-channel span of 222 feet ; tat 
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parkersburgh bridge is 90 feet above low water, 40 feet above high 
; th a maximum rise inthe river of 50 feet, and with a main- 
el span of 8206} feet ; that the Newport and Cincinnati rail- 
ail re. as commenced with a pivot-draw, was 714 feet above 
sti r, 4 feet above high water, with a maximum rise in the river 


, ot feet, and a main-channel span of 400 feet ; the same bridge 
~ Jrered, under the advice of the United States engineers, without 
tadraw, is 100 feet above low water, 374 feet above high water, 

» maximum rise in the river of 62} feet, and with a main-chan- 
nof 400 feet; and the wire or Cincinnati suspension bridge 
fi et above low water, 40 feet above high water, with a maxi- 

; rise in the river of 624 feet, and a main-channel span of 1,005 


rh cht of the proposed new bridge between Cincinnati and 
Covington is to be 105 feet; height above low water 1024 feet, above 
) water 40 feet, with a main-channel span of 400 feet in width. 
N from what has just been said it will be seen that there is not 
-ot-draw in any bridge across the Ohio from Steubenville to the 
( ae nnati suspension bridge, including these two. Iso. 
seen that a pivot-draw was commenced in the Newport and Cincin- 
nati bridge, and that under the opinion and advice of the United 
States engineers the pivot-draw in this bridge was abandoned and a 
inolespan of four hundred feet wasadopted. Without producing them 
l refer those Who may wish to look more carefully into this question 
to the report of Generali Warren, General Weitzel, and Colonel Mer- 
rill, of the Engineer Corps, to General Humphreys, Chief of Engineers, 
this subject, of April 19, 1871, in which they say “ that time and 
<perience have shown the utter incompatibility of bridges with 
raws with the peculiarities of Ohio River navigation.” And on the 


same subject reference is made to the report of General Humphreys, 
Chief of Engineers, of 1271, page 400. 
[have neither time nor inclination to go further into this view of 


this subject, and only say this much to show that, as there seems to 
he no objection to the construction of this bridge with a pivot-draw, 
there ought to be none to its construction without the pivot-draw ; 
as this plan, as shown inthe construction of all the bridges along the 
Ohio trom this point up to Steubenville without pivot-draws, and as 
the judgment of the Corps of Engineers must have been and appears 
to have been against them. And this view is fully sustained by 
reference to the steady, continuous, and rapid increase of commerce 
his part of the Ohio River, with asteady and continuous reduction 
of the cost of freights since these bridges were built. 

ustration to those familiar with that river. 

Among the reasons urged for the construction of this bridge and in 





This needs no 


favor of the repeal asked for to secure its construction, one is that the | 








( 


( ly accommodate those communities and the traveling publie and 
transportation between them, and because the present bridge is a 
monopoly and is used more to obtain dividends for the company own- 
¢ it than for the benefit of the public. 
hat we may the better understand the business relations between 
Cincinnati and Covington and the necessity for an increase of the 





It will also be | 


nt bridge between Covington and Cincinnati does not suffi- | 


| -- 
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These are 


passage of this bill and why 


some of t] e reas 


+} Y } 


ns why the committee recommend 
L believe it ought pass 

Much more may be said in behalf of this measure, but I 
further discussion to those 


cuss it. 


leave the 


more interested and better prepared to dis 


I now yield to the gentleman from Missouri, [ Mr. Ker, ] who wishes 
to present views perhaps adverse to mine , 

Mr. GARFIELD. I wish to ask the gentleman from Texas what 
arrangement the committee provide for the opening of bridges across 
the Ohio River at the point under consideration. This me 
pears to be simply a negative upon the method of having a draw. 
There certainly ought to be some method provided in regard to any 
bridge built over the river, unless it is built entirely 
of steamers, 

Mr. REAGAN. I will state to the is proposed to 
have this bridge constructed just asthe Cincinnati and Newport bridge 
is constructed: not less than one hundred feet above low not 
less than forty feet above high water; without a draw, im 
open span tour hundred feet wide over the main channel 

Mr. GARFIELD. Is that all provided for in the bill? 
know what provision the bill makes. 

Mr. REAGAN. Under the act of Congress of December 17, 1272, 
which is a general law re 


sure ap 


above the reach 


gentleman that it 


Water; 
ind with 


I want to 


culating the construction of bridges over the 
Ohio River, itis provided that any bridge built across the river above 
the mouth of Big Sandy shall have a certain height and a certain 
width of span, the latter being not less than three hundred feet ; that 
bridges built below Big Sandy shall have an open span of not less than 
four hundred feet and that they shall be of a height which is indi 
cated. From Cincinnati down the height must be at least one hundred 
feet above low water and not less than forty feet above high water 

Mr. GARFIELD. What is the height between the Big Sandy and 
the Ohio ? 

Mr. REAGAN. Ihave not the table before me just now, but it is less 
thanthis. I believe it isninety feet. There are some bridges varying 
in height, and as I have the table here now I can tell the gentleman ex 
actly the height of each. 

Mr.GARFIELD. If the gentleman will allow me, I will say I merely 
make the suggestion to him. Of course I have not seen the bill, and 
gentlemen who live in Cincinnati should know more than I do about 
it. ButI should deem it unsafe to repeal the arrangement now made 
by law for the height of bridges and the passage of steamers through 


| or under bridges and make no provision in place of it, leaving it to 
| the general laws, which may be vague. 


Whatever may be done, I 
think there should be added right in connection with the repeal such 
proviso as will regulate any bridge to be built at Cincinnati. 

Mr. REAGAN. If the gentleman will wait for a moment, I will ex 
plain the matter to him and show that it is in harmony with the pro 
visions already made in the law. 

Now a word as to the height of these bridges: 


facilities of intercommunication between them, in addition to the | 


has a population of over 275,000, as I am informed, with a taxed 
valuation of property of over $175,000,000 ; with an annual import 
trade of over $331,000,000, and an annual export trade of over $221,- 
000,000; with an annual production of manufactures of over $144,- 
000,000; while Covington has a population of about 30,000 and her 
taxable property is assessed at more than $15,000,000. Covington 
is really a suburb to and forms part of Cincinnati, as Brooklyn does of 
New York. The business intercourse and social and private relations 
of the people are as if they constituted one city. And it is natural, 
necessary, and proper that they should seek to enlarge, improve, and 
cheapen the means of that intercourse. They have now but a single 
bridge for that purpose, and it is managed for the benefit of the cor- 
poration which owns it rather than for the interests of the public. 

rhe average daily number of foot-passengers crossing over the pres- 
ent bridge, for the year 1875, was 9,737, equal to 3,553,005 per annuin. 
During the same year there was a daily average of 1,900 foot-pas- 
sengers crossed at a ferry, which also belongs to this bridge company, 
between these two cities, and a short distance below the bridge, 
equal t0.693,500 perannum ; showing 4,2 16,505 foot-passengers crossing 
between those cities that year. I have only spoken of the foot-pas- 
sengers, and not of the freights, vehicles, cattle, and other stock, &c. 
Aud the number will of course increase with the growth of those 
cities and of their business with each other and with the increase of 
general commerce. 

I should also state that the northern terminus of the Kentucky Cen- 
tral Railroad is at Covington, and that the whole business of this im- 
portant railroad going to or from Cincinnati passes over the present 
a usion bridge; and without the construction of this new, free 
bridge, these people, with all their business intercourse with each 
other and their means of intercommunieation, will be at the mercy of 
2 single corporation. The result of such a condition of things all 
oe advance would be the exaction of an enforced tribute from 
the people for the benefit of a monopoly—from the many for the ben- 


ti 


eitot the few—which could not fail to become odious and to produce 
* partial paralysis of all the great interests concerned, with real in- | 


jury to both these cities and to the general public. 





eneral interests of commerce and travel, I may say that Cincinnati | 





Fret. | Feet 
The Steuber.ville railroad bridge ) 15 
Wheeling highway bridg | 4x 
sellaire railroad bridge ) 40) 
Parkersburgh railroad bride ”) 40) 
Newport and Cincinnati railroad bridge, (as commenced) 71 ) 
Newport and Cincinnati railroad bridge, (as altered, &&« 100 re 
Cincinnati suspension highway bridge ree 1 40 


The latter is the same which it is proposed to make this bridge 

The gentleman’s difficulty, however, is not yet answered If wo 
make this repeal we must also show what arrangement will be sul 
stituted for it. Now, by reference to the act of Congress of 172, the 
gentleman will find, after preseribing the height of bridges above the 
mouth of the Big Sandy and below the mouth of the Big Sandy, it pro 
vides that those built shall not be less than one hundred feet above 
low water and forty feet above high water, and that there shall be an 
open span of not less than four hundred feet across the main chan 
nel of the river; it adds then a proviso that all bridges bnilt across the 
Ohio below the wire suspension bridge at Cincinnati shall, in addition 
to the span of four hundred feet wide and one hnndred feet above low 
water and forty feet above high water, contain a draw. That is the 
provision of the law now, that they shall contain adraw. The object 
of this bill is to exempt those building any bridge 
nati and Covington from making a draw. 

The bill only provides that the repeal shall extend to so much of 
the proviso as applies between the cities of Cincinnati and Coving- 
ton. Now then, looking at that subject, immediately above the wire 
suspension bridge, a bridge may be built just as it is proposed to build 
this one, of the same span, same height, and without a draw; 
that covers all that part of ¢ 


between Cincin 


and 
Ne wport 


incinnati, and Covington, 
which lies above the suspension bridge. 

Mr. SAYLER/Will the gentleman allow me to interrupt him for 
i one moment? 










































































































































































































































































































































































Mr. REAGAN. Not now. It covers a considerable distance from 
t h of Lick r River to the suspension bridge. Now, then, | 
i ‘ rence between putting a bridge tifteen hundred 
‘ l feet below this bridge without pivot-draws and put- 
t! same distance above without pivot-draws? It 
‘ (to us it was not necessary. And the great reason which exists 
for ‘ i free bridge here for foot-passengers and for all the 
wld besides, except such minimum charge as would keep the bridge 
in repair, is, and it ought to be, one which can be passed at all times. 
And if it is to be made with a draw, whenever the draw is open the 
foot-passengers must be stopped and impeded, and all other passen- 


gers and transportation upon the bridge must likewise be stopped. 
Pherefore the great convenience to those communities and tothe gen- 
public and to commerce which will arise from enabling them to 
uld a bridge without a draw is manifest. 


era 


have already stated in my opening remarks, it seems to be the judg- 
ment 


of the United States engineers that a single opening of four hun 


dred feet is less an impediment to the navigation of the river than two | 


openings of one hundred and sixty feet each. The gentleman will 
therefore see that the provision he speaks of is already made in two 
law, and that we simply propose to suspend one provision of it as to 
that part of the river which lies between Cincinnati and Covington, 

I will be glad to answer the question of the gentleman from Ohio, 
[ Mr. SaYLer. ] 

Mr. SAYLER. I wish to suggest to the gentleman as a fair state- | 
ment in regard to the situation of this bridge that, placing it as he 
does half a mile below where the law provides no bridge without a 
pivot draw shall be placed, he necessarily forces the landing of all the 


larger steamboats navis 


gating the Ohio River below the localities in 
Cincinnati adapted tothis business during every period of high water, 


and I wish to say tothe gentleman and to the House that there is a 
protest against this bill from every business combination of citizens 
ot Cincinnati, 


about 300,000 or $70,000 by authorizing them to evade the provision 
ofalaw which has been recognized ever since 1"72 


and which ought 


to control the bridging of the Ohio and Mississippi and all our rivers 

Mr. REAGAN. ‘The statement of the gentleman from Ohio makes 
it necessary for me to add one word. The gentleman ought to be 
better acquainted with that river and its navigation than I am, and 
vet hisstatement does not show that he isso. He informs this House 
that the building of this bridge without pivot-draw would neces- 
sarily impede the reaching of the wharves of Cincinnati by a great 
many steamboats that come there. Now the gentleman ought to 
h i\ 


e known, and he will know when I call his attention to it, that the 


wharves at which the steamboats lie are above the suspension bridge | or contend that the commercial interests which lie along its « 


and that none but three mail-boats, as I am informed, lie below that 
bridge and below the point at which this bridge would be built, I be- 
lieve; but as to that Iam not certainly informed. 


So that the gen- 
| tota ly n 


argument against 
that the building of this bridge will prevent the passage of 


teamboats, for they now pass under a bridge no higher than the one 
built 


tlemanh is 


staken when he assumes as an 
bill 


proposed to be 
Mr. SAYLER 
in ¢ 


Wwe 


Willmy friend allow me to correct him? Ihave lived 
a good while and know the situation there pretty 
a matter of fact that suspension bridge does impede the 
large boats; 


neimn 
| As 
of 


iti lor 


prissage and the boats between 


Louisville and Cin- 


cinnati are compelled to make their wharfage below the suspension 
bridge Phat bridge, however, with a span of over one thousand feet, | 
+ much easier got through than the bridge proposed. The proposed 
bridge is sixteen nundred or eighteen hundred feet below the suspen- 

on bridge, and will force boats to make their wharfage still lower | 
dow! The improvement of the Louisville and Portland Canal has 
resulted in putting on the rivera much largerclass of boats than have 
navigated the river before. You cannot get those boats up at any | 
period of the year when there is high water unless the bridge has 
araws 


You require a draw in every bridge below this point, and the 
only object is to save a small sum of money to a corporation. 


Mr. REAGAN. It is not so much the money that is saved as that | 
it would not serve tla purposes of commerce, 
Mr. SAYLER. Why not, when every other bridge is built with a 

draw ? 
Mr. REAGAN. 


I will tellthe gentleman why. Every time the 
draw is opened the commerce and travel passing upon that bridge be- | 


tween two such cities is impeded. Another reason is that the very 


object of building this bridge is to relieve the people of Cincinnati 
and of Covington of an onerous monopoly. If you allow them by 
their intluence to cripple and defeat the construction of this bridge | 
in a way that it will be available, by placing a draw on it that will 
impede and interrupt travel, you strengthen the hands of that mo- 
nopoly against the interest of those people. 

But the gentleman from Ohio recurred again to the statement—and 
I must again call attention to it—that this bridge would arrest the 
passage of steamboats. I stated to the gentleman what he has not 
disputed, that the great body of the vessels trading on the Lower Ohio | 
to Cincinnati now land above the wire suspension bridge. As I am 
informed, there are but three vessels belonging to the mail line, of 
very high dimensions, that do not pass under this wire suspension 
bridge, but land below it. Some five thousand and odd vessels that 
landed at that wharf last year passed under a bridge of the same 
height as the one proposed to be built; a line of three vessels land- 
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And added to that, as I | 


ind that the only purpose of it isto save a corporation | 


| west and from west to east, and as being fairly balanced 


these six bridges without draws, and none of them higher 
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ing below it, which preferred, as a matter of fancy, to hay 
chimneys. 

But in relation to that I desire to present right here a f; 
that may be serviceable to my friend from Ohio [Mr. Sayry 
consideration of this subject. I have here a table showi 
observations of twelve years the number of days that the \ 
stood at a given stage as compared with the height of thes 
desire tocall the attention of the House to the facts shown in 
In these twelve years the average number of days in w} 
were 5 feet of water with 98 feet between the water 
was 325. 


and the 
The number of days in which there were 10 feet o{ 
with 93 feet between the water and the bridge was 252, TP), 
ber of days in which there were 15 feet of water with &% feet 
the water and the bridge was 191.) The number of days jn 
there were 20 feet of water and &3 feet between the w; 
bridge was 132. The number of days in which there re ¥ 
of water and 73 feet between the water and the bridge was | 
| number of days in which there were 30 feet of water ai fog 
tween the water and the bridge was 58. The number of days diy) 
which there were 35 feet of water and 63 feet below the brido 7 
41. The number of days in which there were 40 feet of wa eran 
feet between the water and the bridge was 18.) The number of da 
which there were 45 feet of water and 5&8 feet between the \ 
the bridge was 9. The number of days in which there wer 
of water and 53 feet between the water and the bridge was 2 
| the number of days on which the water was 55 feet high and ther 
| a space of 48 feet between the water and bridge was 1 day 

Now then, sir, I know that formerly high chimney-stacks wer 
on that river. Now a new plan has been required in some yi 
since the building of these bridges, that under which, by a mi: 


ical arrangement, they lower their chimney-stacks in passi1 
these bridges. 





The policy which makes this necessary was adopted by the ¢ 
gress of the United States on full consideration of the subject 
to the commerce and travel passing across that river fror 


necessity of the preservation of the navigation along the cl 
that river. And it was the consideration of this fact that ind 
the Chief-Justice of the United States, as I said in my openi 
marks, to say that both these matters should be considered in « 
tion with the subject—that is, the interests of the commerce along 
the channel of the Ohio River, and the interests of the coniuerc: 
which crosses the Ohio River. 


While the commerce of that river is very great no man will ass 
are so great in magnitude as the commerce which crosses it b 
of the facilities afforded by the bridges which cross this rive 
have to consider these subjects together. 

I admitted in my opening remarks this fact, that it must lx 
fessed that some impediment must be offered to the navigation of t 
Ohio River by the construction of bridges of this charact 
the interests of the country demand that whatever slight in 
ments may be created in this way should be made in the 
the general commerce of the United States. 

I want to state one thing further, and it is that since the] 
of these six bridges along the Ohio River from Cincinnati to St 
benville without draws and with spans from three hundred to fom 
hundred feet, there has been a steady and continnons increase of t] 
commerce of the river from Pittsburgh to Cincinnati and 
and continuous decline in the rates of freight. Now, her i 
fact stated, which enables us to see that these bridges cannot 
seriously interfered with its navigation. 

I will not take time to give the fizures in relation to this fact 
they clearly prove the fact that notwithstanding the construct 


nterests 


+] 
one proposed to be built if this bill is passed, the commerce ot 
river has steadily increased and the rates of freights have stead 
diminished. 

If a bridge of this description were a serious obstruction to the nay 
igation of the river, could such results have happened? Id 
lieve that it is in the interests of commerce to resist the passag 
this law, but in the interests of a single monopoly which is detern 
to levy a perpetual tribute upon the people of Cincinnati and Coving 
ton. The gentleman from Ohio [Mr. SAYLER] has said that every or 
ganized interest in the city of Cincinnati opposes this bridge. W: 
he represents a portion of the city of Cincinnati, and he ought to la 
better information upon that point than I have. 

I believe that the chamber of commerce opposes it, but I an 


o not b 


| formed that a portion of its members are stockholders in the 


suspension bridge; but if any other organized body of that cit) 
poses this bill, 1 am not informed of it, and I do not believe the peo- 
ple of Cincinnati are opposed to it, for I do not believe they woul 
oppose their own interest and the means of their own prosperity 

I now yield to the gentleman from Missouri, [Mr. Kern. } 

Mr. KEHR. Mr. Speaker, I desire to state that this bill is reported 
back not by the committee unanimously, but by a divided commit- 
tee, and I was instrneted by the minority to present some views 
against the passage of the bill. E 

After a conflict of a quarter of a century between the interests of 
the carriers by rail and those of the carriers by water, an agreement 
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- reached in 1872 concerning the system of bridging the Ohio River. 
the 17th of December in that year the Congress of the United 
es P issed a general law for the bridging of the Ohio. It is to be 
med that the law as then adopted ‘underwent careful examina- 
a . that in the deliberations which finally matured it all inter- 
consulted; that the judgment of the skilled engineer was 
: the engineering problems involved; that the demands of the 
eof the Ohio and Mississippi Valleys, as well as the special 
the carrying service, by land and water, by rail and boat, 
kept in view; that contliets in interest were judiciously recon 
so far as it was possible to reconcile them, and we may therefore 
issrme that the law as passed expressed the best judgment which 
siative body of the nation had reached, or could at the time 
on the subject. It seems too that the system then 
he approbation of those who dwell in the valley of the Ohio, 
plaint against it has been heard from that source. 
ve stuted that the law is a general law, under which any body 
‘ who see fit to do so may construct bt idges over the Ohio, pro 
i they observe the requirements of the law applicable to all alike, 
d these requirements are, in substance, that all bridges below the 
outh of the Big Sandy shall have at least one span of a height of 
t less than hundred feet above low water and of not less than 
feet above highest water; that this span shall give a clear open- 
fat least four bundred feet between the piers; that it shall be 
ed over the main channel of the river, 


»>col 


\ ( 
\ 


one 


nto t 


ear openings of one 


he high span, be provided with a pivot-draw, giving 
hundred and sixty feet each. Congress, 
, deemed it essential to commerce and the free 


two 


the law navigation 


he Ohio that all bridges below the supension bridge at Cincinnati, | 


nalready inexistence, should be provided with a pivot-draw giving 
one hundred and sixty feet each. In devising this 
vesystem, Which was to set at rest a vexed subject involving great 
and which was to control for the future 
) pivot-draw at all points on the Ohio below the point stated was 
deemed indispensable. The bill now before the House proposes to re- 
ridges hereafter to be erected below that point 
ton and Cincinnati, from the requirement of the 
juestion is, Shall the law of 1872 be undone? for to allow the ex- 
ception now asked is simply to break in on and destroy the system 
1 CeVISe ad. 


»argument can be used in support of the present bill that does 


yn nies of 


terests, 


lieve 


, between Cov- 


tapply with equal force to any bridge project at any point on the | 


hio below Cincinnati. 


ise, JUSTICE 


If it is proper to grant the exemption in this 
will require that it be granted in all others. Any 
cities, towns, or villages facing each other on the shores of the 


two 
Ohio 


may ask the exemption with equal justice, and, the precedent being | 
My appeal, therefore, | 
and to ward off the | 


established, 


that faet will fortify their claim. 

the law against the first assault 

eatened inroad by piecemeal upon the bridge system which it 
} 


created, 
It is asserted that one purpose in asking this legislation is to de- 
feat what is claimed to be an existing monopoly. To that I answer 


that there 


sf preserve 


1 


as many bridges as people see fit to build. There is now ample au- 
thority for building this bridge. The question is simply whether re- 
jtirements in the interest of navigation, deemed to be proper in re- 
gard to all other bridges below Cincinanti, shall also be applicable 
to this bridge. If proposed to be built in conformity to law 


, there is 
gal ditliculty in the way. 


The only embarrassment presented is 


inwillingness of those promoting the bridge project to conform | 


to the law in the construction of the bridge. 

It is incontestably true that, with a pivot-draw boats of all sizes 
vill he able to pass up and down the Ohio at all times during the sea- 
son of navigation, and it stands confessed on the other hand that 


Without the pivot-draw certain vessels now navigating that river 


will not be able to pass the bridge; but itis claimed that this class of | 


vesvel 


s is small in number. I will not stop to inquire whether the 
tunber be large or small, for if the obstruction can be removed by 
the construction of the draw I claim that it should be done. The 
shipper and the carrier have the right to demand it, and the trifling 
wen nse of the draw must‘not stand in the way. The certainty of 


impo rtant to the producer as well as to 


well 


the consumer, the carrier as 
as to the shipper, to permit an artificial barrier which a trifling 
outlay will obviate to block a water-course for the improvement of 
Which the nation annu: uly expends large sums of money. In any 
controversy in which I find the larger and more general interests on 
one side and a special or local interest on the ether, I unhesitatingly 
rang e myself on the side of the former, and such I believe to be the 
case here, 

It is claimed that to build a bridge between Covington and Cincin- 


nati with a pivot-draw will somewhat inconvenience free passage 
icross the bridge. 
tenade 


«<] 
to navigate it is not only a greater inconvenience, but whether 


td 
it does not also involve a much greater and more far-reaching loss? 


rl} i€ 


penditure of from $60,000 to $100,000 in the construction of the bridge 


18 hot to my mind entitled to much weight when the question of the | 


uavigability of a river is at stake. It is of vastly more importance 


| a few 


ado] ted | 


and that all bridges erected | 
ne : : | 
low the Covington and Cincinnati suspension bridge shall, in ad- | 


In pass- | 


¢ | hold that he 


, the requirement of | 


| billin my committee 


pivot-draw ; and 


can be no monopoly where the law gives the right to build | 


Committee 


| the 
| was referred to the 


| (at four o’clock and twelve minutes p. m 


able to pass the bridge and to deliver cargo is altogether too | 


| States Army, 


I would ask if to close the river against vessels in- | 


argument that to dispense with the pivot-draw will save the ex- | 





system of bi 1 Was devised aft 


that the le ft 
ation should be carefully I , than that 
upon in order to save the expenditure of 

Mr. REAGAN. The s bill is 
that ground, it ground is that as the bride 
be used continuously for the passage of passengers and freight 
would be impracticable to | that frequently interrupted 
by the opening of the dray ; ; 

Mr. KEHR. In answer tot! 

Minutes aco, 1 
draw only at certain stag 
few daysof the year. If th inconvenience 
will be limited to those brief periods. And th 
ately suggested whether the delay to bridge 
opening ot the draw is not an 

to the fact that vesse] ivhted 
draw, be unable to pass at all. 

The leading view that has controlled my action in 
that after a system of bridging a stream has been devis 
to be adhered to religiousl Phe bridges that span a1 
ter-course should be constructed ace ording toa uniform 
is only in this wise that vessels can be tructed 
to conform to them. to have ditier 
bridging upon the and yet pre the int 
¢ them. 
L desire 


it should be 
a stall sum of mor 
irgument in favor of th 
but on a ditt 


het 
rent 


lave passage 


ait I will call ntion tothe fact stated 
sort to the 
iter and durit 


be a cotnparath 


imely,t it W 


oa of th W 


cessary to re 
vely 
travel 
is immedi 
ing from the 
In COMpart 
vithout the 


it be so. the 


to bridge 
question 


travel aris 


Insivuilicant inconvenience 
son With cargo will 


( 
] 
i» 


cons 
It 8 impossible 


Same streauil serve boat 
and vessels and of those interested in navigatin 
If I have any portion of my time remaining 
gentleman from Ohio, [Mr. SAYLER.] 
The SPEAKER pro tempore. ‘The gentleman from Missouri has tet 
minutes of his time 


Mr. GARFIELD. 


to yield to the 


remaining. 


Does the gentleman from Miss« 


this bill ? 


ion to state how 


muri (Mr. Kener 


is alone 
Mr. KEHR. 
divided, 
Mr. 
Mr. 


in opposing 
IT have no object 
if in doing sol am n 
GARFIELD. O, no; 
KEHR. I desire 


the 
iamentary etiqt 
i matter of 


ain not 


com Littec Vis 
ot violating parl 
but this is 


that I 


tte 
public concern 


to say alone in opposing thi 


Mr. SAYLER. ‘This is a matterof somuch importance 
diseussion will not be cut off at the termination of the |] 
gentleman from Texas, * REAGAN.] LI hope that those of us who 
live in the city of Cincinnati and along the Ohio and Mississippi 
Rivers and their tributaries will be permitted to express their views 
upon this subject. 
tlemen may at first And as it is now late and 
from Indiana | Mr. HOLMAN ] requests me to yield to a mot 
journ, I will do so with the understa ll have 
morrow for further discussion. 

Mr. HOLMAN. I move that the 


LEAVE 


I hone 


wur of the 


It isa matter of much ance than gen 
my friend 
mtoad 


to 


more tnport 


suppose. 


y that we w 


hail 


time 


House do 


now adjourn. 


OF ABSENCE 


Pending the motion to adjou 


| lows: 


To Mr. 
To Mr. 


ANDERSON, 
CASWELI 


for ter 


indetinit 


The SPEAKER pro temp 
House a letter from the 
of the disposition of | 
tion of December 1"t 
on Military Affairs. 

D. DAVIS. 

The SPEAKER pro tempore 
the Secretary of War, tran 
D. Davy 


aid before the 
ipers im re lation to the ela 


ver; which was 


} 
aiso 


House a letter from 


] 
| 
smitting | 


e Hudson R 


is forimproving th 


on Commerce. 


referred to the 


EMPLOYES IN 
The SPEAKER pro tempore also laid before the House a letter from 
Secretary of State, transmitting a statement of persons employed 
and salaries paid tosame in his Department for the year 157 


STATE DEPARTMENT. 


6; which 
Committee oun \ppropt 
HOLMAN was then igreed to; and 


the 


lions, 
The motion of Mr. iceordingly 


House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., 
under the rule, and referred ited : 

By Mr. BROWN, of Kansas: Papers relatit to the 
Sylvanus Sandford fer compensation for by 
‘ to the ¢ on War Claims. 

By Mr. DOBBINS: The petition of Lawrence M. Smith, the 
Seventeenth Regiment Connecticut Volunteers, for a pension, to the 
Committee on Invalid Pensions. 
sy Mr. GOODIN: Petition of Lientenant A. TT. Ve 


correction of his y record, to the C 


were presented ; he ¢ k’s desk 


lerk 
is st 
petition of 
sugal the United 


mmittee 


late of 


the 
Affairs. 

By Mr. HILL: The petition of citizen 
from Cumming to Dawsonville, to 
and Post-Roads. 


By Mr. HOAR: The petit 


m Luettw 


4ot Georgia 


fcyy 
Lor 


the Committee Post-Oflice 


on the 


ion of Harding W of 


oods and others, 
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Barre, Massachusetts, for cheap telegraphy, to the same committee. 


Also, the petition of John Q. Ashford and other citizens of Iowa, 
for action by Congress concerning the Des Moines River lands, to the 
Committee on Public Lands. 

By Mr. HOPKINS: The petition of Calvin Adams, that the Com- 


missioner of Patents be authorized to extend his letters-patent on an 


improved door-lock, to the Committee on Patents. 
By Mr. KIDDER: A paper relating to the establishment of post- 


routes from Fort Pierre via Rapid City to Deadwood ; from Fort Ran- 
dall to Rapid City; 


ol 


Committee on the Post-Office and Post-Roads. 


By Mr. LAPHAM: The petition of William De Mocker, late a pri- 

te in Company A, One hundred and fourth New York Volunteers, 
for a pension and for the correction of his Army record, to the Com- 
mittee on Invalid Pensions 

(lso, the petition of A. Gibbs, that the heirs of deceased soldiers may 
be paid interest on the amount found to be due decedents at the time 
of thei ath, to the Committee on the Judiciary. 

By Mr. LYNDE: The petition of Homer Glass and 107 vessel-owners 
of the lake ports, for the repeal of the law giving three months’ pay to 
seamen discharged at foreign ports, to the Committee on Commerce. 


Va 


} 
(it 
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from Rapid City via Custer City to Deadwood; | 
mid from Rapid City to Crook City, all in Dakota Territory, to the | 






JANUARY 10, 


century been practically limited to one metal, namely, gold, and all 
| monetary transactions have been regulated by it. 
2. Because this practical adoption of ] 


gol 
confirn 


1 as a monetary standard y 
1ed by statute, so that all contracts then pending, exc« pt so far 


| by the legal-tender act, were definitely reduced to the gold Standar 
parture trom the same in monetary transactions and payments, public or x 

with the above exception, is a positive violation of contract, which by t 

tution of the United States is expressly prohibited to the several Statcs. a 


be still more inexcusable and ruinous in its consequences if committed | 
eral Government 


Becaus 














3 such a step would involve great injury to the credit of 
States, which has been steadily improving since the close of the ciyi 
great advantage of the Treasury and benefit of our people, and « 
price of silver be so maintained as to render the change comparativ: 
the holders of our bonds, the fact that we had been walling to commit si, 
tical fraud would tell against us in all time to come. ara 
4. Because, by committing ourselves prematurely to the re-establishment 
as a legal standard we not only hold out an inducement to Ger 
other nations of Europe to discharge upon us the whole volur 
silver coin, but put itout of our power to take hereafter a leading po 
tional conferences for the purpose of establishing the bimetallic standa; 
form and permanent basis for all the civilized nations of the world. 
Asking your kind offices 1n this matter, 


Tam, sir, very respectfully, your obedient servant, 
JOHN W. CANDLER 
President Boston Board of Trad 


iy 


ven s 
ly 

















A truecopy. Attest: 





By Mr. MUTCHLER: Th 
Walker, that the House of Representatives investigate the subject 





sections ; 


also, to inquire into the present strength, location, 
and occupation of the troops of the United States Army, how many 
ire being used upon the frontier, in the Southern States, and in and 
und Washington ; when the troops were ordered to Washington, 
the nature of their orders, by whom made, and the purpose for which 


are 


they are or have been ordered here, to the Committee on Military 
Alflairs 

by Mr. ONEILL: The petition of Mrs. Sarah C. Hugg, widow of | 
J es S. Hugg, 


late captain Company G, Thirty-fourth New Jersey 
Volunteers, lor a pension, to the Committee on Invalid Pensions. 
By Mr. ROSS, of Pennsylvania: The petition of 22 citizens of Sulli- 
in County, Pennsylvania, for cheap telegraphy, to the Committee 
the Post-Ollice and Post-Roads. 
By Mr. STEVENS, of Arizona: The petition of citizens of Arizona, 
for the construction of a military read over the Mogrillon Mountains, 
Arizona, to the Committee on Military Affairs. 
bv Mr. VANCE, of North Carolina: The petition of W. W. Green, 
for the establishment of a post-route from Shelby to Marion, North 
Carolina, via Camp Call and Dysartsville, to the Committee on the 
Vost-Oflice and Post-Roads. 
Also, the petition of citizens of New York, for a reduction of the 
wt of trade-marks, to the Committee on Patents. 
By Mr. WILLIAMS, of Delaware: The petition of citizens of Mills- 
borough, Delaware, for cheap telegraphy, tothe Committee on the 
Post-Oflice and Post-Roads, 


By Mr. WOOD, of Pennsylvania: The petition of 43 citizens of 
Montvomerv ( 
lines | 


\ 


\ 


{ 


yt 


he Government of the United States, to the same committee. 


IN SENATE. 
WEDNESDAY, January 10, 1 


_—— 


Odd. 


The Journal of yesterday’s proceedings was read and approved. 
INTERNATIONAL CONVENTION ON SILVER COIN, 

BOUTWELL. LThave received a memorial of the Boston Board 

| t! ubject of renewing the coinage of silver. It is in 


I lressecdl to me, but it is in fact a memorial to the Senate and 
k the Secretary to read it. 


IIo I ask 
The memorial will be read. 


Mi 
f ‘Tra 
for 


te pon 
e. 

The PRESIDI NT pro tempore. 
Phe Chief Clerk read as follows: 


Boston, January 5, 187 





















7. 
Ilion, GEOR 
i t. Wa naton 
I le it tatar ing of the Boston Board of Trade held this 
d he folley nimously adopted 
} Phat the officers of the Boston Board of Trade be instructed to forward 
to the Senate and Ho of Representatives of the United States the following peti 
t in the name of the board and also to transmit a copy of the same to the Presi- 
1 f the United States 
l Leston Board of Trade respectfully prays the Congress of the United States 
to pr le by law for the appr nent of citizens learned in financial science and 
well acquainted with practical business affairs to be commissioners on the part of 
t United States to meet such commissioners as may be appointed by the several 
Furopean governments, in convention, to consider the expediency of remonetizing 
silver coin at a tixed relation of value to gold coin by all the nations; and request- 
i he President to invite the several governments to participate in said conven 
t ernest vitht 1 upon the time, place, and other conditions for holding such 
< vention; and until the leading commercial nations of Europe shall join in an 
1 l a for the remonctization of silver coin and for tixing the value 
t nt l the Boston Board of Trade ays that silver coin 
‘ ecal tender in the United States for any sum larger than $10, 
and most earnestly protests against the passage of the bill making silver coin an 
unlimited legal tender for all debts, public and private, which bill has already passed 
the House of Representatives and is now pending before the Senate of the United 
States, and this tor the following reasons 


1. Becanse the monetary standard of the United States has for more than half a 


petition of J. N. Barritt and Dunean 8. 


of the removal of war material from some sections of the country to 


munty, Pennsylvania, for the purchase of the telegraph | 


| C. G. ATTWOOD, Secretary. 

Mr. BOUTWELL. In presenting this memorial to the Senate | 
sire to make astatement as to the character of the memorialists 4; 
the subject to which the memorial relates, not however at any Je) 
but very briefly. If this were a memorial from the board of ¢; 
of a large commercial city composed of men who devoted themse] 
exclusively to business and business pursuits, I think it would, 
ceive the careful attention of the Senate; but I am justified in say- 
ing further of the Boston Board of Trade that it comprises among 
its members many gentlemen who have made the science of mor 
study and who have brought, therefore, to the consideration of + 
subject the results of their thoughts and studies added to a very 
large business experience. They are concerned naturally in the pres- 
ervation of individual credit and of the public honor. I may sa 
generally that I concur in the views presented in this memorial, bu 
as the subject is before a commission and a bill is in the hands of a 
committee of the Senate, Ido not purpose now to enter into a ¢ 
| sideration of the subject. I ask that the memorial be 
referred to the Committee on Finance. 

Mr. BOGY. While I concur with the Senator from Massachusett 
in the statement that this memorial comes from a most respecta 
source and is signed by gentlemen who are no doubt well versed in 
the subject of finance, yet it seems to me there are some very singular 
statements in the paper. Isay so with very great respect to thos 
men, because I agree with the Senator from Massachusetts that they 
are men of undoubted intelligence. Nevertheless, in my opinion the 
fact is not generally known that by the law to-day silver as well 
gold is a recognized coin with which you can pay duties and 
| debts due to the Government by individuals, I will read the sectio 

in the Revised Statutes to sustain what I have just stated. 

See. 3473. All duties on imports shall be paid in gold and silver coir 
in demand Treasury notes, issued under the authority of the acts of Ju 
chapter5; and February 12, 12862, chapter 20; and all taxes and all other debts 
demands than duties on imports, accruing or becoming due to the United Stat 
shall be paid in gold and silver coin, Treasury notes, United States notes, or: 
of national banks; and upon every such payment credit shall be given fort 


amount of principal and interest due on any Treasury note not received is 
ment on the day when the same are received. 

Sec. 3474. No gold or silver other than coin of standard fineness of the United 
States, shall be receivable in payment of dues to the United States, exce 
vided in section 2366, title “Public Lands,” and in section 3567, title 
Weights, and Measures.” 

Sec. 23 The gold coins of Great Britain and other foreign coins shall be rv 
ceived in ali payments on account of public lands, at the value estimated annua 
by the Director of the Mint, and proclaimed by the Secretary of the Treasur 
accordance with the provisions of section 3564, title, ‘* The Coinage 

Skc. 3567. The pieces commonly known as the quarter, eighth, and sixtec ntl 
the Spanish pillar-dollar, and of the Mexican dollar, shall be receivable at th: 
ury of the United States, and its several offices, and at the several post-otfices a 
land offices, at the rates of valuation following: the fourth of a dollar, or piece of 
two reals, at twenty cents; the eighth ofa dollar, or piece of one real, at ten cents 
and the sixteenth of a doilar, or half real, at five cents. 
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printed 
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According to my understanding, silver, in spite of the law of 1°73, 
is a recognized coin tothe extent that you can pay duties with it and 
all other obligations of the Government. Therefore the statement 
made by these most respectable geutlemen of Boston, that it would 
be a violation of ¢ontract and a breach of those obligations now ex- 
isting that are based alone upon gold, isin my estimation not entir | 
correct. I mention this so that the fact may go before the count 
Iam myself extremely solicitous to have silver made a legal tender, 
but I desire that all these facts should go out so that the public mind 
of the country may take hold of them and elaborate the question as 
it should be. Let the facts go out, and I believe this is one fact not 
generally known. 

Mr. BOUTWELL. Without questioning the view of the law taken 
| by the Senator from Missouri, I think that the memorialists in 
| paper just read have said nothing which is in conflict with that view. 
hat I say without assenting to or denying the proposition as to 
| what the law is as laid down by the Senator from Missouri. The me- 
| morialists assert, as I understand, that for about fifty years, (1 sup- 
| pose meaning since the passage of the act revaluing gold in 15¥4,) 

by the understanding of men engaged in business, gold has been the 


\ 





vy. 


the 
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» whieh business has proceeded with the exception of the pe- 
‘3 ng which paper money has been a legal tender. I think 
all that is intended by the memorialists; but, however that 
that is an entirely subsidiary matter. The chief object, no 
+ of the memorialists is to present to Congress the views which 
entertain touching the expediency of legislation for the issue of 
el s opey until the effort has been made to bring other countries 
+, harmony With this in favor of a bimetallic standard upon some 
ie apat io of value between silver and guid. 
fy, BOGY. Lheartily concur with that portion of the memorial 
lf. This question is not confined to one country ; it affects the 
nereial world. The commercial world is a unit, and as a matter 
i se what is money in one portion of the commercial world should 
ered as money in all other portions. That part of the me- 
‘| heartily concur with, and I think at this session of Congress 
hould do something urging the appointment or providing for the 
nointment of a commission to meet Commissioners from other por- 
‘eof the world with a view of settling this question. I concur 
rtily with that portion of the memorial. 
SHERMAN. I wish simply to say that the Senate already at 
t session passed a bill which covers the very point now spoken 
I think some time during the last session we sent to the House a 
| which provides for an international commission authorizing the 
esident to appoint delegates on the part of the United States to ad- 
ud arrange the relative value between gold and silver. The 
ite also passed a bill which authorizes a treaty or a commercial 
rement between Great Britain and the United States, by which 
il units of money in this country and Great Britain may be 
nized so as to be converted readily one into the other. Those 
vere sent to the House during the last session and are still pend- 
I have no doubt the House at its own convenience will 
take up the bills and act upon them, and we can no doubt agree in 
having commissions authorized and the commissions will be organ- 
d and appointed at once. 
Mr. BOGY. I will state simply my objection to the bill spoken of 
y the Senator from Ohio. I think I voted for that bill at the last 
session, but having at the same time an objection to it. It provided 
he appointment of an international commission to whom was to be 
submitted the question of the double standard. LTamnot in favor of 
submitting that question, as far as we are concerned, to any interna- 
tional convention at all. Iam in favor of submitting to an interna- 
tional convention the question as to the relation which should exist 
between the metals, and no more. In other words, the value, the 
elation, should be uniform throughout the commercial world, but the 
her question whether we should or should not have a double stand- 
ard, that is a standard composed of gold and silver, I was not dis- 
ised and am not now disposed to submit to an international conven- 
un. Lobjected to the bill to that extent; yet I voted for it because 
that time I could not have my amendment adopted by the Senate ; 
but that was my objection and is yet. 
fhe PRESIDENT pro tempore. The memorial will be referred to 
the Committee on Finance and printed, if there be no objection. 
PETITIONS AND MEMORIALS. 
SPENCER presented a joint resolution of the General Assem- 
the State of Alabama; which was read and referred to the 
on Commerce, as follows: 


miro 


Mr. 


bly of 


tion and memorial to the Congress of the United States asking for the 
an act approving the act of the General Assembly of Alabama au 

ing the construction ot a breakwater in bay and harbor of Mobile. 
lved by the House of Representatives, (the Senate concurring therein.) That 
governor of the State be, and he is hereby, requested to forward the following 
rial of the General Assembly of Alabama to our Senators and Representa 
vs in Congress at his earliest convenience, requesting immediate attention 


ial to the Congress of the United States for the passage of an act approving 
fect of the General Assembly of the State of Alabama entitled ‘An act to 

ithorize the construction of a breakwater in the bay and harbor of Mobile,” &c., 
wproved March 6, 1876, and the amendments thereto. 


To the honorable the Senate and House of Representatives of the United States in Con- 
gress assembled : 


memorial of the General Assembly cf Alabama respectfully invited the at- 
on of the honorable Congress of the United States to the great benefit and con- 
lience likely to result to this State and the general commercial interest of the 
country from the construction of a breakwater in the bay of Mobile as proposed and 
rovided for by the above-stated acts of the General Assembly of this State. Your 
morialists therefore respectfully pray that the honorable Congress of the United 
ates will pass an act as speedily as way be, giving the assent and approval of the 
honorable Congress of the United States to the construction of said breakwater 
inder and in pursuance of the said act of your memorialists and the amendments 
wreto, copies of which said act and amendments thereto are hereto attached as a 
part hereof. That the act which your honorable body is hereby prayed to pass may 
« 1n effect as follows, to wit: 
, SECTION L. Be it enacted, dc., That the approval and assent of Congress are here- 
civen to the construction of a breakwater in the bay and harbor of Mobile, 
w thin the State of Alabama, upon the terms and conditions and in accordance with 
tie provisions contained in an act of the General Assembly of said State, approved 
March 6, 1876, incorporating the Mobile Break water Company, and the cnnendies nts 
thereto approved on the 30th day of November, 1876. ; 
And your memoralists will ever pray, &c. 


I 


N. N. CLEMENTS, 
Speaker of the House of Representatives. 
Rk. W. COBB, * 
President of the Senate. 
Approved 16th December, 1876. 
GEO. 8. HOUSTON, 
Governor. 


Mr. DAWES. I present the petition of Charles Lewis Scott, a « 

izen of California, praying for the removal of his disabilities. M 
Scott was formerly a member of the House of Representatives fr 
the State of California when I served theie, and from that State he 
went into the rebellion. He went into the rebellion induced by the 
fact that he was a native of the Southern States, and he went back 
during the war to his native State, which w is partly in rebellion. I 
think that if anybody ever deserved to have his disabilities removed 
it is Mr. Scott. I move that the petition be referred to the Commit- 
tee on the Judiciary. 

The motion was agreed to. 

Mr. WEST presented the petition of Thomas A. Adams, president 
of the Board of Underwriters of New Orleans, and Cyrus 
president of the chamber of commerce, and the presidents of the 
various commercial organizations of that city, pray Ing an appropria- 
tion for the improvement of the navigation of the Red River from 
Jefferson, Texas, to its mouth; which was referred tothe C 
on Commerce. 

REPORT OF LIBRARIAN OF 

Mr. EDMUNDS. I am instructed 
Library of Congress to present the annual report of the Librarian of 
Congress tor the yearof 1576. I move that it be printed and that tive 
hundred extra copies thereof be printed for distribution by the Libra 
rian, which is the usual « The latter motion may be referred 
to the Committee on Printing, as I believe is necessary under the law. 
In presenting this report I wish to ask the Senators in the first place 
to read it—as a matter of course they will—but particularly to read 
that part of it which touches the necessity, the absolute and indis 
pensable necessity, of providing further accommodation for the great 
store of books that now 


B issey, 


VIMMIittese 


CONGRESS 


by the Joint Committee on the 


onurse, 


belongs to the Library,a great many thousand 
volumes of which, together with charts, maps, &e., of great value and 
needful for reference, have to be stacked up like cord-wood, to the 
hinderance of access to the other books and totally inaccessible them 
selves. 

The PRESIDENT pro tempore. The report Ww ill be printed, and the 
motion to print five hundred extra copies will be referred to the Com- 
mittee on Printing. 


REPORTS OF COMMITTEES, 


Mr. WINDOM, from the Committee on Public Land , to whom was 
referred the bill (H. R. No. 416%) to amend section lof the act of May 
12, 1864, for a grant of lands to the State of Iowa, to aid in the con 
struction of a railroad in said State, reported it without amendment. 

Mr. WRIGHT. I should like to make one statement in reference 
to that bill, and ask the Senate to proceed to its present considera 
tion. The bill makes no change of any grant of a single acre of pub 
lic land. It leaves the grant precisely as it is. It expressly saves all 
rights of homesteaders and all other persons onthe publie linds. The 
railroad is being constructed, and itis all-important that this bill should 
pass, if passed at all,atanearly day. I wonld state the circumstances. 
Thereis a road running from McGregor west to Sioux City. Thereisa 
roadrunning from Sioux City tothe MinnesotaStateline. Itisprovided 
in the original law that the road running from McGregor, known as the 
McGregor Western, shall strike the road running from Sioux City to 
the Minnesota State line in the county of O’Brien. When the road 
from Sioux City to the Minnesota State line came to be constructed, 
it turned out that it struck the county of O’Brien in the northwest 
corner, thus taking off a part of that county in the northwest corner. 
The road from McGregor west, in order to strike that road in O’Brien 
county, will have to diverge trom the line on the forty-third parallel 
to the northwest, going in adirection different from what was contem 
plated originally. If the road from Sioux City to the Minnesota State 
line had been constructed through the county of O’Brien, throug! 
center, it would have struck it the line which was contet 
plated, but it was found necessary to construct the road through Sio 
City to the Minnesota State line so as to strike that county in the 
northwest part of the county line. The object of this bill is to au 
thorize the McGregor Western to strike the road from Sioux City to 
the Minnesota State line at a point outside of O’Brien County, and 
still west, instead of compelling it to diverge to the northwest to strike 
it in the county of O’Brien, as the law originally provided, That is 
simply the object of the bill, to authorize the voad to strike it out of 
the county, when as was originally contemplated it should have been 
in the county; but by reason of the manner in which the line 
structed from Sionx City to the Minnesota State line they could not 
do it without going from ten to fifteen miles north 

Mr. WINDOM. And then they back, 

Mr. WRIGHT. And then it would have to come back south in or 
der to get on the forty-third parallel. 
circumstances connected witl 
Senate take it up. 

Mr. EDMUNDS. I have had a fixed principle for a good while that 
no bill touching railroad land grants or any other grant of lands of 
the United States should go through by unanimous consent when it 
is presented —— 

Mr. WRIGHT. This bill has just been reported. 

Mr. EDMUNDS. Or just reported. That is what Iunderstand. I 
have not the least doubt that the Senator from lowa states it as it is, 
but standing by the principle which I believe to be a very indispens 
able one, so that hereafter it shall not be said of me that I have not 


iil 
upon 


IX 


must come 


Dhose are the exact facts and 


bill, and I should like to have the 


ith this 











( r «plyye on to one Senator and have to another, I 
same rule to my honorable friend from Iowa and ask 
t t } eoover and be printed 
Phe PRESIDENT pro tempore Objection being made to the present 


CO deration of the bill, it will be placed on the ¢ vlendat 

Mr. WRIGHI Of course I have to yield ; but I give notice now to 
! friend from Vermont that I shall ask the consideration of this bill 
1 rrow morning 

Mr. EDMUNDS I shall have not the least objection, probably. 

Mr. WRIGIIT, from the Committee on Claims, to whoin was referred 

el S.No. 214) for the relief of James Rainey, Michael B. Brady, 
kb. G. De L'Isle, and D. F. Boulin, of Louisiana, reported adversely 
thereon; and the bill was postponed indefinitely. | 

Ile also, from the same committee, to whom was referred the bill 
S.No. 1051) for the relief of Henson Wiseman, asked to be discharged 


from its further consideration, and that it be referred to the Comimit- 
t on Indian Affairs; which was agreed to 
Ie o,from the same committee, to whom was referred the bill (S. 


N (}) for the relief of W.S. McComb, of the State of Georgia, re- 


rted it with an amendment, and submitted a report thereon; which 
is ordered to be printed 
Mr. WRIGHT Che same committee bave had before them the bill 
S. No. 344) for the relief of W. 8. MeComb, of the State of Georgia, 
ich is identical with the bill I have just reported back. The bill 
just reported back was introduced by the Senator from Georgia, [ Mr. 
NokWoop,] and the bill I have now in my hand was introduced by 
‘ eague, (Mr. GorDoN, ] and having reported favorably upon the 
I have just sent to the desk, I ask that this bill lie on the table. 
Che PRESIDENT pro tempore. That order will be made if there be 
objection. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. GEorGr M. 
ApamMs, its Clerk, announced that the House had passed the following 
neal joint res itions: 
A bill (S. No. 453) to authorize the Vancouver Water Company to 
lay water-pipes through the Fort Vancouver military reservation 5 
A bill (S. No. 739) to amend section 5457 of the Revised Statutes of 
the United States relating to counterfeiting: and 


A joint resolution (S. R. No. 29) extending the time for the making 
of a report by the commission created by the act of July 24, 1576. 


Phe message also aunounced that the House had passed the bill (S. 


Vo. 204) to allow a pension of $37 per month to soldiers who have 
lost both an armand a leg, with an amendment ; in which it requested 
e concurrence of the Senate. 
The message further announced that the House had agreed to the 


nendments of the Senate to the bill, HI. R. No. 1237) for the relief of 
Benjamin F, Rey 


Phie mae 


nolds, 


sil 


ing bil nid joint resolution; in which it requested the concurrence 
ot the Senate: 


A bill (HL. R. No 


»* 
~é 


6) to authorize the appointment of a sergeant 


the Signal Corps as a second lieutenant in the Army ; 

A bill (HL. R. No. 435°) for the relief of the former occupants of the 
present military reservation at Point San José, in the city of San Fran- 
‘ Oo: and 

\ joint resolution (IT. R. No. 173) granting permission to the officers 

dt enlisted men of the Army and Navy to wear the medal badge 

pted by the National Association of Veterans of the Mexican War 
on isl 1 ol cerenmol \. 
ENROLLED BILLS SIGNED. 
Phe message also annonneed that the Speaker of the House had 
ithe foll ng enrolled bills; and they were thereupon signed 
the President pro tempore: 

A bill (S. No. 526) to amend section 1036 of the Revised Statutes 
relat to the District of Columbia; 

A | S. No. G73) for the relief of Ephraim P. Abbott; 

A bill (S. No. 752) authorizing the recorder of the District of Co- 

inbia to appoint an assistant with certain powers ; 

A bill (H.R. No. 4120) making appropriations for the payment of 
invalid and other pensions of the United States for the year ending 
June . 1878; and 


A bill (HE. R. No. 4350) to abolish the board of police commissioners 
of the Metropolitan police of the Distriet of Columbia, and to transfer 


duties to the 


commissioners of the District of Columbia. 
BILLS INTRODUCED. 
Mr. PADDOCK (by request) asked, and by unanimous consent ob- 


abi 


{ ‘ ive introduce 


to l1(S. No. 1126) regulating street paving 
airs in Washington and Georgetown, District of Columbia; 
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re also announced that the House had passed the follow- | 





JANUARY 10. 


es 
Mr. WRIGHT asked, and by unanimous consent obtained 
introduce a bill (S. No. 1128) to extend for two years the act est 
| ing the board of commissioners of claims and the acts relat 
to; which was read twice by its title, referred to the Committ, 
| Claims, and ordered to be printed. 
Mr. DORSEY asked, and by unanimous consent obtained. }, 
introduce a bill (S. No. 1129) to amend an act entitled “An get 
| ing a pension to Julia Scroggin;” which was read twice by its +, 
referred to the Committee on Pensions, and ordered to be printed 


MEXICAN CLAIMS COMMISSION, 


Mr. INGALLS. Mr. President, I offer the following reso] 


Resolved, That the Secretary of 
report of the 
States 


State be requested to tran 
mers to adjust the claims between ¢ 
and Mexico under the conventions of 1868, 1871, and 1876. 


Mr. SHERMAN. That might involve an immense amount 
Does that call for all the proceedings and all the papers ? 
Mr. INGALLS. The report of the commission. 
Mr. SHERMAN. I have no objection to that. 
| that would be communicated anyway. 
Mr. CONKLING. The terms of this resolution are so broad thes I 
venture to make a suggestion to the Senator from Kans is. . 
I think he will see no objection. I suggest that he chang 
| of the resolution so as to address it to the President and put it 
| ordinary form requesting the President if, in his judgment not 
| patible with the public interest, to transmit the document 
|} reason is this: although part of it may be printed, Iam inclined 
} suspect that there may be other things which would be « 
| under the resolution that possibly the Senator does not advert 
but at all events, out of abundant caution, he will answer his} 
| 





cominissic 


I should sup; 


hy 
horace 


| pose, I think, if he will address his resolution to the President 


customary form and whatever onght to be sent there will be no ; 
jection to sending, and if there be anything which, for any reas 

| ought not to be transmitted the President under the resoluti: igh 
to be allowed to discriminate. If that is agreeable to the Senator, as 
the chairman of the Committee on Foreign Relations is not present, | 

|} make that suggestion. 

| Mr. INGALLS. I have no objection to the suggestion mad 

| Senator from New York. Before the Senate yesterday a report was 

| submitted in relation to the condition of effairs between the gov 

|} ment of Mexico and the United States, asking certain action to 

| taken by Congress, and until we have a report that shows what has 

| been done by the commissioners appointed under these various 

| ventions it will be impossible for us to act. All that the reso 

| contemplates is simply the amount that has been awarded to th 
various persons who had claims against the Mexican government. If 


| the Clerk will amend the resolution in accordance with the sugyes- 
tion of the Senator from New York, I shall be entirely satistied 
The PRESIDING OFFICER, (Mr. Mircue.y in the chair I 
resolution will be so moditied. The Secretary will report the 1 
| tion as modified. 
The Chief Clerk read as follows : 


Resolved, That the President be requested, if not in his own opinior 
ble with the public interests, to transmit to the Senate the report of the ¢ 
sioners to adjust the claims between citizens of the United States and M 

| the conventions of 1868, 1871, and 1576. 


The resolution, as modified, was agreed to. 
PRINTING OF TESTIMONY, 


Mr. MORTON. I offer the following resolution, to be referr 
the Committee on Printing: 


| 
| 
Mr. INGALLS. That is correct. 


Resolved, That 5,000 additional copies of the testimony taken before the Cor 
tee on Privileges and Elections in regard to the late presidential election 
States of Louisiana, Florida, and South Carolina, and to the casting of 
votes in the State of Oregon, be printed for the use of the Senate and 
Representatives. 


| Mr. BOGY. 
| 





I was not aware that the report of the evidence had 
been yet made to the Senate. 
Mr. MORTON. No, sir; but a part of the evidence is now int! 

| printer’s hands, and if there are to be more copies than the ordinary 
number it is important to have it known now before the type is dis- 
tributed. 

Mr. BOGY. It seemsto meitisunusual. There has been no repor 
made, and we ought to know what is the character of the report 

Mr. MORTON. The testimony has already been ordered to 
printed. This is to fix the number of extra copies before the typ 
| shall be distributed, to save expense. 
| The PRESIDING OFFICER. The resolution will be ref 
| the Committee on Printing. 


s to 
rrea t 


which was read twice by its title, referred to the Committee on the | ear ; gl See 
District of Columbia. and ordered to be printed. EXTENSION OF CAPITOL GROUNDS. : 
Mr. PADDOCK. I do not wish to be understood as committing | Mr. MORRILL. I move that Senate bill No. 1113 be taken up tor 
myself favorof the bill by the fact of its introduction. I may, how- | action at the present time. ; 
; or it I examine it. | The motion was agreed to, and the bill (S. No. 1113) to authorize the 
Mr. WITHERS asked, and by unanimons consent obtained, leave | taking of certain parcels of land for the public use, at the intersect 
to introduce a bill (S. No. 1127) for the relief of J. B. McCollough, | of Pennsylvania and Maryland avenues on the west front 0! 
Mrs. L. S. Fountain, administratrix of James Fountain, and John | Capitol grounds, was read the second time and considered as In Coll- 


llouze, surviving partner of the firm of Houze & Hendricks; which 
was read twice by its title, referred to the Committee on Claims, and 
ordered to be printed 


mittee of the Whole. ; 
Mr. MORRILL. I will merely say a word or two in explanation of 


| the bill. Itis only a proposition to take a corner of the land on Pen- 














OpIMLoOn. 


INKLING, 
to speak iu regard to this matter. 
r the horsesof America, 
sixteen years. If during that time there has been on 
the people or the horses could comfortably reach 
t is some year that I have forgotten. 
emarkable circumstance that during so long it has been 
to approach this building in any comfortable 
sto objectto this bill. 1 believe lunderstand what it means, 
ilar close pow bounded by a curb-stone, which is to bet 
1onument, has been projected in front of the Capitol 
to occupy the beginning of Pennsylvania avenue, and 
hat a narrow throat is left through which all the 
squeeze if they go at all; and that throat is occu, 
‘t-railroad tracks, among the most destructive contriv- 
cles when they are driven across obliquely that can be | 
street. The Senator from Vermont by this bill proposes 
mm the block on the north side of j 
| by buildings such an area as will enable him to make a 
further to the east, or, more exactly speaking, to widen the 
is it will be left, by extending it over a portion of this 
occupied by building, cutting off 
the south side, which is the Botanic Garden. 
k. Ido not mean to object to it; but, without objecting 


| the othe 





Was reporte d to the 
ossed for a third 





WRIGHT, 


tion was agreed to; 
Guilbean, 


TTWELL. 









rent of ! 
August, 1°66, 


ition of the premises by the | 


but not cons 





Testimony, we con 


sand Maryland avenue in order to give room for the 
he two eircles in accordance with the plans of Mr: 
have already been approved by Congress. 

in years long gone by, bills have been reported from 
ec of the Senate, formerly by Senator Bright, of 
by Senator Foot, of Ver 
ned inthis bill; but under the new plan of 
long with much less, takin 


to vive room and verge cnous 


are LOW In process of construc 
ng asmall corner 
sto ce mplete the circles on the si 
ive a plan here of just what we 
ount of land on either corner. ' 

land on the southern side is S1,086, a1 
raised of the land on the northern side is 
committee of the 


1h 


1 


to me to express the hope that some time to which 
ay hope to survive, there will be a means of 
mifort and walking with comfort to this Capitol. 
these proceedings are such that if the property 
in order to give a right of way to the people to traverse that 
e town the arrangement will be such that the 
place expeditiously and that the thing will be done and 





FRANCIS 


I move to proceed to the consideration of 


in Committee 


There is a report whi 
rietly as I ean do it myself. 

y read the following report,submitted by Mr. Wriaurt, 
ommittee on Claims, on the 


masters stor 





1antis shown by competent and su 
ras presented to the proper acc 
ise 1t originated in an insurrectionary 
idering it, 


lered by them 


w trom « 





eful purpose to s¢ 


iy question is as tothe amount <« 


] 


report the accompanying bill 


si] ll _ . ‘ , 
Dill Was reported to the Senate without amendment, ordered to 
ugrossed for a third reading, read the third time, and passed. 


‘ 
—$4 











from the 





animously : 
of the House | 
I think there can be no objection whatever to 
he measure or the manner of it. 
that has heretofore been used in obtaining the condem- 
mirchase of land for public use. 

Mr. President, there are two parti 
One is the . 
Lhaveobse 


so far as We know, committee 


's for whom I 


rved this city 


Pennsylvania 


corresponding 


proc eeding 


Senate amendment, o1 


reading, re: time, and 





GUILBEAU, 


and the bill (S. N 
of San Antonio, Texas, was rea 
the Whole. 
t of $2,600, in full payment of the claim of Guilbeau : 
tates for the use of his buildings 
is, In the years 1265 and 1866. 
If there is a report I should like to 1 
of a report, I should be glad to hear as 





h perhaps will e: 


Sth of July, 


ims, to whom was referred th 
ipers, submit the following 
certain buildiags n Ant 
amounting to $3,701.67 
nited States a 





0, under contracts to pay either an agrees 





ounting otheers ¢ 








there was no jurisal 


land recommend its pi 
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BOUTWI 























































































































Without t 














Mr. BOUTWELL. 
| Ohio that this bill has h 
Statutes were 


mittee and all suevestior 























the committe 











there was a 
original law or not. 
the two committees, by 
ver there was 

that difference was caret 
i doubt in the mind of 


a proposition 















































ial statutes th 








eall the attention of 




















‘Vv proposition whit 





1@ rights of any parties or tl 
ble de eree, ] 














of them are for the purpose of correcti 
etions would not 


that it was « 



































ought to recei 





































































V Propostfiol 
Mr. WRIGH 


cerned they 



































OUTWEL 







































































CONGI 





and the ori 


mic 





[m5 and In 


1 2902 more specifically. 





res, and bank and othe: 


appropriatiol 
in this propose 
such provisio 
k, howe ve 


Avriculture was established 
contided to it, and it 


COrpol ited, 


that when the Bureat 





inber that tl 
that ma 
re 
kind into an appropriation bill, but I am not 


ind there 


explanation of the Senator 


the report y ‘agriculture ” is stricken out in see- 
au of Statistics are to 


various matters, why not of 


lam not considering any reasons why it should 
it agricultural statistics placed under the 
ib] shed by 
otherwise 
Department of 


In44, were 


lich authori 


in 
Agriculture to be formed, 
uly 28, 1865, establishing the 
herefore, the present Bureau of Sta- 
ics relating to agriculture, | 


t did not ae Phe comn 


au rather other, because that v 


eve the fac eau of Statistics has had nothing 


tics relating to agricul- 


COCKRELI 


sau of Statistics not collected agri- 
heretofore ? 


never have 


Mr. BOUTW been collected in the Bureau 


as follows: 
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y 14, Is32, and was 
is found in el ipter | 
yas not law when |} 
stutute of Cours re- | 
sion ? 
They incorporated | 
nd incorporated 30 





vinal one of course | 





to the act of 1"42 








the statute, I think, which the 
duty of the appraisers is there 


isa generalauthority, 





1@ section in which it is propose d 
; ws the matter of the col- 


to domestic manu- 


, in the several States and Terri- 
hat within the 
upon this bureau the duty of collecting agricultural 


two or three years 


question was before 
or In some form; 
not I cannot say. I 
lation the 
that ay change the 


re is aby 


nin the text of the 


, the Senator from 


from Minnesota who 


er in charge at 





collect, to ine orpo- 


time that it may be 


agriculture as well 


esoluvion No, 10, 


1 
the act of May 15, 


ittee have not con- 
s should be in one 


not their duty; but | 





= 


they are collected. 


in the first line, the 






0) 





g 
ay glance at the sectior 
Statutes as they are referred to. I have the stati 
ut up the sections referred to readily. | 


1¢ amendments, so as to know wl 


Mr. COCKRELL. Isuggest that as we go along wit 


be read so slowly that we1 









k read as follows: 









Section 875 isa nded by adding at the end of the section the 
en letters rogatory are addressed from any court of a f “ 
circuit court of t United States, 2 commissioner of such cit 
Dy Lcoourt to t 1 f unination of the witness be 
shall have po rtoco ] the witness to appear and depo 
as witnesses may be compelled to appear and testify in courts 


Mr. BOUTWELL. ITmay say that that was a sect 
ute of 12°55, the second section of chapter 140, wl 
been omitted bodily, the whole of it. This is me re) 
of the second section of that statute. 
The Chief Clerk read as follows: 

ended by striking out the word ‘“‘post "in the t 


ction 1097 is amended by inserting in the second line 











me 2 is amended by striking out after the word ‘ma 
lime one surgeon, One assistant surgeon and in the 
the word * the,” insert the words “seventh, eighth 


Mr. COCKRELL. Why is that change made in sect 


should like to know ? 


Mr. BOUTWELL. That change is made to conform to 
ions of the third section of the act of 1*66, « hapter Pa 
of the statutes, page 32, The third section pro ided for 
of four regiments of cavalry and provided for their orgat 





by accident “one surgeon and one assistant surgeon” 
where they should not have been and the seventh and ¢ 
two of the regiments named in the section, were omitt 


statute. 


The Chief Clerk read as follows: 


Section 1110 is amended by striking out the word “ post” bef 


nance sergeants in the first line 
Section 1118 is amended by striking out the words “any e1 


third line, and inserting the words “a felony 


Mr. COCKRELL. Task why it is that the words 
offense” are stricken out there and “a felony,” which woul 
crime alone, inserted. The statute reads: 


No minor under the a of sixteen years, no insane or 
t mL I I of the 1 
shall 


serter from ted States, and 


convicted of any criminal offense be enlisted or mustered 


servic 


The amendment is to strike out “any criminal offens 
“a felony.” 

Mr. BOUTWELL. By asection of the statute of 12 
vided that no person who had been convicted of any crimina 
should be enlisted in the Army of the United States, and by 
ute of 1863, March 3, chapter 75, volume 12 of the statut 
provided— 

Phat no person who has been convicted of any fel 
mitted to serve in said forces 

That bill relating to the mustering and organizing of 
the United States; and it is held at the Department, a 
mittee were of opinion, that the recent statute moditied 
statute so that it made it specitie that only those who had 
victed of felonies should be exempt. 

Mr. COCKRELL. The statute of 1863 modified the prey 
ute, the Senator says. 

Mr. BOUTWELL. Yes, sir. The statute of 1533 provi 
person who had been guilty of any criminal offense, which 
an indefinite term, should be enlisted, but the statute of 1 
vided for excluding those who had been guilty of fe! 
more speciltic. 


Mr. COCKRELL. Did the statute of 1865 affect that 








| all? 


Mr. BOUTWELL. The statute of 1853, perhaps the ~ 
to. There is no statute of 1865, that I am aware of, whi 
this. & 

The Chief Clerk read as follows: 

ection 1126 is amended by inserting a comma after the word 


Section 1131 is amended by inserting afterthe word “ Army,” int 


words ‘‘ provided no promotion shall be made until the number of lnsp 


is reduced to tou 
Mr. COCKRELL. It seems to me that that will not d 
make the law re: 


tors-general of the Army: Provided, N 
ceneral is reduced to tf 





rot inspectors 





Mr. BOUTW ELL. act of June &, 1272, authorizing 
pointment of a particular person, a Mr. Davis, provi 
promotion should be made until the number of inspectors: 
reduced to four; andthe Department say further that the 
22, 1846, establishing the Inspector-General’s Department P 
four inspectors, three assistants with the rank of lieutenant 
and two with the rank of major. 
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; to have been a conflict. The law of March 3, 1869, 
appointments or promotions in that Department, 


Ss n 
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| 


or new ! suggest to hi that 4 ) » objection, as this is a H 5 
} + abolish any of the officers. We have left it exactly where | bill 
wftit, There isan inconsistency, no doubt, but they treat Mr. BOUTWELL. Wi to amend it 
Department, I understand, as limiting the number of in- Mr. WRIGIIT Ieans | ‘ i to th 
eneral to four, and that there shall be no promotions to that | suggestion IT was about t If t yoceasion to end 
1 the number is reduced to four. Then when there is a va- | the bill or if an y it id neces \ 5 is 
oe will be a promotion. | that the proviso follow t rel valry I k d be 
Wwe COCKRELL. Could there not be a better amendment so as to | better law language and would better « ‘ the mx rof th 
rt explicit ? | statnt ; 
Vr. BOUTWELL. Tean only say that if we get into that field we | Mr. BOUTWELL. Iw t ect to tha rhe have to 
reat difliculty. There was an incongruity in the statutes, | go back to the House 
theless the Department interprets the statutes so as to limit Mr. WRIGHT. I think that would make it very much clear 
of inspectors-general to four, As matter of fact both Mr. BOUTWELL. = I pre thin ‘ S tor from 
cious of law stand that the number shall not exceed tive, and | Missouri 
| be no promotion until the number is reduced to four, Mr. COCKRELI Ye t the ] I su 
the Department construe it as limiting the number to four. i Mr. BOUTWELI Tl ] evest that t cline after 
we COCKRELL. IT understand that the intention was finally t »| the word “ cavalry,” in the second line. In e to P : 
number of inspectors-general down to four, and that no | striking ou i indi t ve y) 
» should be made until they were reduced down to that nutm- | second link 
| I suppose that that is the intention of the law, but it does | ‘| verre to 
‘ ele Vy express it. rest t t ( ul in of the co ttec i I 
Mr. BOUTWELL. I only say that the committee have followed Ll” conveys the idea ldo t i k it 
statutes. We felt bound to do that and to report the exact truth. | s Phe office is the oflice of inspector-g ral It dl ere 
Mr. COCKRELL. In the original statute do the words “ provid } as if the office were that ¢ il inspector and as if we had four « 
tion shall be made until the number of inspectors-gener live general inspectors Ido not think that is the ide Take the 
a tofour” eome after the word “Army > or at the | case of an jor-s el \\ ] ef major-generals t four ma 
section ? | jors-general. The latter expression we L rake major” the | 
BOUTWELL. That was by the act of 1872. The act provid- | cipal word and “ general” the qualifying word I believe the nat 
t there should be five inspectors-general was of one date, I> » Is Inspector neral and L ly live ins} tor erals.”’ no 
nd then by the act of 1872, by which authority was given | “ five inspectors-general, se itisa general a to the du 
wint Mr. Davis, it was provided that no promotion should be | of inspector. ‘ General” is the prineipal word or noun; “ inspector 
' itil the number of inspectors-general was reduced to four, and | is the qualifying wor Phi riage used objectionable, I th 
e there was this incongruity. It was a way of reducing the Mr. BOUTWELL. I will reply to t Se r from Te 
f inspectors-general in the Army. There is practically no | that the Revised Statutes u he e lw e! ‘ i 
dd ilty There is an incongruity in the language, but the Depart- | which it is used in the ar lment, and the I S illo 
strue it asanthorizing the appoiutment of four and no more ; | the statutes, I think 1 ‘ rf Gov t L« 
it evidently is the meaning. not think it wisé for us to make any chang 
Mr. COCKRELL. It seems to me it would be more explicit if thi Mr. MAXEY. Iw say to th enaton I } there Ver 
‘ sinning with “ provided ” came in at the end of the section. | considerable criticism as to whicl the proper w unon litary 
As it v,‘‘ there shall be five inspectors-general of the Army,” and | men, and I made the suggestion of what I belis e ¢ ord 
proviso comes in, and then these other words will follow, | to be. 
rank of colonel of cavalry.” If you goon and lét the whole The PRESIDING OFFICER. The \ , cont ed 
section be as itis and then put the proviso at the end of it, it seems The Chief Clerk read the next cla f the bill, as follow 
ould be in better order, unless it isin contlict with the origi- | 13 
| 4 x ) Dey 
M lof I I W ELL. If the Senate desire to correct the Incongru VIA D> ’ f ' 1 
legislation, we have only to strike out the word “ five” in the ta rea t W I I 
, Ll suppose, and insert “ four;” but that would be new legi res sero t _ eae Ge ! pc 
ion, and the committee did not feel authorized to make any such } as the case may be. « : : 
ree endation., I presume that would bring the statute just wher ie Beare 
construction now; but I should not be willing to move that Mr, COCKRELL. TI des to as here that amendment 18 Fo 
ent. I think we have reported the law as it was. that - proposed to be inserted What was the date of its adoption? 
Mr. COCKRELL. That was what I asked a moment ago, if the ; Mr. BOl TW! LL. This i wm OMISsion trom fatute of J 
“ ime after the word “ Ariny ” in the statutes before they were — upter 50, I — ae ee bt = pits It ted 
rt | they are now or was it at the end of the section? ~ dentally from the revis na nN nat ; “ 
Mr. BOUTWELL. I do net know that I understand the Senator, | C® ©°l m of that statute ; 
Mr. COCKRELL. The amendment now proposed is to insert after | ese 4 ts : . me 
the word “Army ” the words “provided no promotion shall be made | S@)!utt - ee ae 
tl imber of inspectors-general is reduced to four.” Did that revised l bh PECE i! 0 ue < 
»come in the original act after the word “ Army ” or at the end | Te tired, i 
ol the ection? , Fhe Chief Cle1 read as fol 
Mr. BOUTWELL. It was in a different section, a different statute. s 1 
I tatute of 1566 provided for five inspectors-general of the army It | t 
rh 2, when Congress was authorizing the appointment of a | P@P ie ; ; 
certain person to office, a proviso was inserted that no promotion | 7, f ; ft ae : i 
made until the number of inspectors-general was reduced | shall be had 
aes and undoubtedly the intention was to reduce the number to | Mr. BOUTWELL. This Tmav sav isa: en 
lour, to change the law of 1366. ee at 7 \ —- 
Mr. COCKRELL. Then there would be no impropriety in chang- | 7’SO*NEt8 - ; ae ger ea : - 
x thisamendment and having the proviso come in at the end of ete co fe hcl Ret , — 
that section. I think the Senator will see at once that it will make from the a cs ae . l eee 
section read better and be more explicit ; and as we are simply rhe ¢ - selene ere 
combining the two laws there can be no objection to making that } ,,™ n 1137 isa 
a 
Mi BOUTWELL. I would suggest to the Senator from Missouri ' a ; 
that, if the amendment were introduced where he proposes if, it Mi CO KRELL I sh to s ri ting the 
would limit promotions in other branches of the service: the qualifi bill in xs Hat a G that P : 
cation would extend to all the ranks that are named in the section. | , Mr. BOUT “ ELL i a us Bom, CHAP 162 ? 
- we had better let it stand as it was. | In volume o of the BULLES. = © a ees ty F 
‘Tr. COCKRELL. No, there would be no change, because the sec- | ‘That the Quart ( ! to 
Hono relers to inspectors-general and assistant inspectors-general, | t to ¢ x 
proviso would be confined exelusively to inspectors-general | “4 ; 
“would not affeet anything but them. p ei 
WRIGHT. My friend from Massachusetts will allow me to Nhat : 
one suggestion. As L understand it, the law is proposed te Mr. MO! | I ) 
"porated here so as to declare the existing statutes; that is, t Mr. BOUTWELI I nnded of tru 
te ( BC mplated the intention of this bill—— each” should be in edi roy lan li t befor rt 
Mr a CWELL. Yes, sir. | so as to read: 
“Mr, WRIGHT. That law was passed long after the section pro-} 1 be a4 





posed to be 


amended ] 
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I move that amend- Mr. BOUTWELL. Ido not know but that that 









n e 114 of ill. | the taste of future generations; but it has been on the 
Phe ar ‘ t creed to until the Revised Statutes, and since 1799. It was the t 
Phe Chiet Clerk read as follows: section of the act of that year, organizing the militia { 

' st. the sll Whi eel the following country; andat any rate the committee did not feel just 
tt ‘ l f War at least o1 il re 1 for matter of taste, about which indeed they were not compet 


t 


7 : 7 ; tha - ’ through his b : - . os , | when the subject matter was considered, in making any 
} 





; |} Iwill say, in reply to the suggestion made in regar 
: . ; . On t© U2 a] amendment by the Senator from Missouri, that I am info 























































































































| Senator from Rhode Island [Mr. BURNSIDE] that the ¢ 
the Chief Clerk read follows graphical Engineers has been consolidated with the Corpsof Ey 7 
sty t ll after tho word “many,” in the first Ir. COCKRELL. That is what I supposed; but I dik 
cS OF of m = res | time to look, 
- macateaapinge ‘ a i : Mr. BOUTWELL. LThope there will be no objection t 
jabber een : the 4aW OF vba On ae} ment. 1 trust the Senator from Maryland will not persis 
| \ it ; TT ‘ ; 2 ‘ 1} or ’ ct of » | ‘ ‘ ' ’ 
M OU TWELI ! . ST lired hy ana fl os? Mr. WHYTE. I withdraw the amendment. It 
: end of the . 
, i - . ate ol , it ris nal Vole ‘ s t “il CXamins ton by the ‘) e 
t vor il ull be t 1 for ttlement to the proper accounting 
| ft } o Department now desienated as master Treas Departinent 
; 1 ia ehaat tan a bake Mr. BOUTWELL. If it is desirable to have any exp 
' ited a iticer l bed ted 1} isan omission of what was contained in a statute of l= - E 
! ft tela ind those now designated as labor l Mr. COCKRELL, It only indicates the course that is : 
Bane ! 3 the second class: Pro Phat the | sued now ? 
j 0 ‘ i tot re rect rades of enlisted . ’ . 
: . ; ' . s | Mr. BOUTWELL. Yes, sir. 
. . ; : Phe Chief Clerk read as follows: 
I ( ef Cle read as follow 
Section 1224 is amended by striking out the ‘same and insert 
. i eret | ow, ref the Army shall be emploved on civil wor] 
se biG4 t el a hit © Sec ¢ or le lowed to « ce in the rvit f anv incorporated com] 
t w ‘ l iad re itious ass preseribed by the Seci \ - 1 tar ¢ sbursing agent of the Indian D E 
] } ' CHHpPiOy tres es that he shall be separated from his « 
’ ‘ IW co or if it ill otherwise intert with the performance of the 
i) { T ‘ 1 t i - 
t} ‘ t ‘ f the subordinate officers in his dey t pa 
Mr. COCKRELI Under what act was that ? Mr. COCKRELL. That, it seems to me, is simply a chang F 
Mr. BOUTWELI Under an act of 1512, chapter 92, the fourth | language of the present section 1224, I suppose, to make 
: ! aaa Saas ] 
Rect 1, foundin the se md volume of the general statutes, page 143: the Orig ee s : a 
| ( s ' } t ee a rs Mr. BOUTWELL. That is all. The substance is the ] 
canter anne oe ' oa rof them enter upon the duties | @ little faulty in the Revised Statutes in grammar. 
‘ pe ! ~ lv, enter int with sutt t ‘ itv. to be The Chief Clerk read as follows: 
, E% sib pasdlcien simccmrnee ete Section 1259 is nded by adding at the end of the section the f 
, ee ; — eT vies “Py i, ‘That they receive from the Government only the } ‘ 
‘ ‘ ‘ f 1 ‘ allowed by law to retired otlicers.” 
Mr. BOUTWELL. That relates to the Soldiers’ Home? 
Phat is the original statute Mr. COCKRELL. That is correct. 
Phe Chief Cle ead as follows The Chief Clerk read as follows: 
Sect Wi t : rthev l ‘engineers in the first line Section 1260 is amended 1 lding at the end of the section t! 
t ( e Corps But while so serving, such ofticer shall be alloy ‘ 
Mr. COCKRELI Inder what ; that? Section 1270 is amended by adding at the end of the section t P 
“5 > 7 ee = : Provided, } , That when forage in kind cannot be furt 
Mr. BOUTWELL., That is from the statute of 1853, volume 1), | g, partments, then, and in all such cases, officers entitled to forag 
- page 219 the same according to existing 1 lations: Provided furth j 
I ‘ ( at 7 ra Cor f 1 , Ay f ve teers a Lto dut hich require 
O ; during the tink are employed on suc uty, receive th 
eel a sal ee eas of pat i allowances of cavalry oflicers of the same grade respectivel 
» ‘ © pre itot . OF Ca c 
Mr. COCKRELI Why do you leave out the Topographical Engi Mr. COCKRI LL. I should like the Senator reporting 
the amendment ? The section now reads: make an explanation of how such an Important section as t 
g ‘ f Cormot 3 ers has served fourteen | to be omitted, and in what act that is found. 
be promoted to the rank of captain, Mr. BOUTWELL. = It is found in an act of 1862, chapter 
first section of it reads: 
It is proposed to add “or Ordnance Corps ;” so as to read: | That officers of the Army entitled to forage for horses shall not 
( ns of } neers or Ordnance Corps ( te it, but may « vy forage in kind tor each 
: = when and at the place where t] luty, not exc gt 
You seem to have left out the Topographical Engineers, a class pro- | jzed by law: I’ led, h 1 forage in kind cant 
Vv ed for int wt of 1253 the] per Dey ent, ther d 1 cases, officers entit! 
Mr. BOUTWELL. Lam unable to state why the provision of the | ™ute the same according to existing regulations: And provided J 
! t ! tothe ¢ y f Top hical Envi Se cers of the Army and of volunteers assigned to duty \ 
‘ au shatute mr wa oo Une orps ol oO} oOvrTrapiite I sng INE rs 1s - ted. shall. during t time th are employed on such a 
omitted: but lina as the attention of the committee was called to | ey nt d allowances of cavalry officers of the same grace 
tl by the Department and nothing was said about that ‘ ; . ys 1 
+] 1 “ies cpitlon 1 eee Mr. COCKRELL. I desire to ask if that law was not « y 
co . resume some other provision has been 1 le or elsethev are ee ae 
‘ ' ; ; ; enactments of Congress prior to the revision of 1573? 
included under the general head * Corps of En rs.” I cannot an- ; S > I : ; ; : ‘ 
. i th ae hy Meet e 1 } r BOUTWELL. I think not, and Iam contirmed it 
t owever, as to tha Il only know that no question has been 1 x } } 
1 ‘ ; 1 circumstance that the War Department called the atte: E 
mii betore the coml tee in regard tothat branch of the service. I e 1 4) 
l not t ir enoueh with t I tar tatut to wis 1 on comunittee to it as late as last winter, and that we exan ‘ 
am 1 tanililal ouch with ( liitary statutes tog e areasol ‘ : 
Cw : nk I , wisad foi ject and referred it also to Judge James. No intinmat is 
or theo SSLOI t ret 1 e Ui ire rovided ior, : 1 ] 
I Chief Clerk 1 , { ss made to the committee of any such alteration of the statu i 
‘ ef erk read as follows: 
7 : never supposed it had been altered. 
1 1220 is amend ) ddir tt Lof the se n tl lowing \f > } 4 as 
“Ite Se ttn ee akan fo |) Mr. COCKRELL, I should like toreserve that sectio 
! t the « “and ov a ‘ from | We should find any such legislation as I have indicated we may : 
t und for his reg nt to be altered 1 yas, Into if. E 
sons respectively for whose use they shail be d Y Mr. BOUTWELL. Very well; that is right. 
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OLLOWS = 





‘ 
i 






. ah seetatiis wind wescidianesl bennett Sanaa The Chief Clerk read as 





n the third line the wor 





















Mr. WHYTI Is it necessary to spread upon the statutes of the ving . rtillery 7 
United States atailor’s bill? Cannot the latter clause of this section infantry, 214 l ] cipal a in the Ordnance Bureau s 
be « ressed by the words “the cost of such alteration to be ded ted per tion, lt ing pay and emoluments, not exceeding that of 
out of tl { Cl sme it would look better on | ™""* 
the Revised Statutes than toi ite this tailor’s bill. I suggest Mr. COCKRELL. That is simply to make the preseut st 
ul t! last clause be stricke nd the words “the cost of the | form to the law. = 
alteration to be deducted from the pay of the soldier” be inserted in| Mr. BOUTWELL. Yes, sir; that isso. There is no change of 4 








‘ ‘ 
heu thereof. J move that amendment law 
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° 
peiekaisthtiaaaelinatial = - . piibenciaactali asi ‘a a waengnael 
nO 
Chief Clerk read as follows: Mr. BOUTWELL— 
es amended by striking out in the first line, after the word « ach Aas ans ci 
S nsert after the word “ service” the words “ except way —— = 
ae ihe triki in the first lir ft he v l } We have altered it so far SiLy rades established in the 
ymende yy striking out in the first line, after the word “is,” the 7 : aR eae Agi 3 , 
° rt after the word “ servit the words “except Ay IX pre aba, ion \ to “the foreg rg ules 
. fora i Mr. COCKRELI Piease read those * fore y grades 30 that 
a led by striking out in the marginal reference the words we can compare them with “ the six preceding sections” found in the 
: inserting the words “8 Aug Asd _— statutes. 
unended by striking out in the marginal reference the words ‘8 ' > . 1 . 
< 122 ‘ I by t = ss : a ene Mr. BDOUTWELL l ] eer Corps. Pay Corps. Marine Corps 
{x und inserting the words “s Aug., 1246. : 4 


, eae : AE a Naval Academy, Bureau of Medic 
Me WRIGHT. I wish to call the attention of the Senator from } jons and Clothit 


ee setts tothe necessity of this proposed amendment in regard | Mr. CO¢ KRELL. Then these six sections in the 


rgery, Bureau of Provis 












ne is t Revised Statutes 
vinal references. The marginal reference is no part of the | jnelude chaplains and naval constructors. and this umendment is pro 
It is a mere notation by the codifiers or revisers, as Is Ip- pose ad to be mac apy licable to them when it does not seem thi re to 
ee, For us to modify and correct every reference they have made have been applicable to them before ? 
. cooms to me, is no part of our duty, and I question whether it is Mr. BOUTWELL, = It was applicable to a larger number than it is 
Jotion in fact. This assumes that the marginal references are a | Here, I think P 
a ] ] 


f out slation. 


sie. Bol WELL. I am inelined to think the Senator from Iowa 





Mr. COCKRELL. That is the point Iam making, that in the old 


















































































; statute 1t Was not appl cable to as many as it will be ip ul to in 
erieht about that. We had better omit those clauses which relate | the Revised Statutes when this addition is adopted, 
: are nal references, the references to sections 1327, 1328, and 1329. Mr. BOUTWELL. It isthe opposite, Lthink. The classes are class 
I move to strike out those—from line 210 to line 215 of this bill. | ified in this statute, beginuing with, first, Bureau of Yards and Docks 
The amendment was agreed to. Bureau of Equipment and Recruiting, Bureau of Navigation, Bureau 
rhe Chief Clerk read as follows: of Ordnance, Bureau of Construction and Repair, Bureau of Provis- 
Spetion 1337 is amended by striking out ne eon nenene line, after the word ‘‘tae- | ions and Clothing, Bureau of Medicine and Sure ry, Naval Academy, 
' ( structor of practical military engineerin } 1a (' Yer y “) nd n } ' } nomber 
is oe seikiens ok in the fourth Line of Article of War 26 | M nt Corps, I ay ee nd Eng a9 _— rps. The aed ver, as | 
| such,” the word “corporal,” and in the third lineof Article of War | derstand, has weOn reduced to which this provision appli Some 
2 after the word “such,” the word “ corporal subsequent legislation. 
S 1375 is amended by adding the words ‘‘ who shall receive the highest Mr. COCKRELL. That did not apply to chaplains there, did it? 
f his grade ;” and said section 1375 shall have the same force and effect Mr. BOUTWELL. No, sir; there is nothing about chaplains that I 
i acted as herein amended. an : . : : ‘ 
observe in this statute. 
Mr. COCKRELL. May I ask the Senator reporting the bill if the Mr. COCKRELL. Putting it in the position in which it is put here 
clause last read would not be additional legislation declaring what | makesit apply to chaplains as well as the other corps. Ido not know 
; the effect of it and what will be the operation of that mere decla- | that it isusual—lam not advised astothat—toenforee the regulation in 
ration? If these officers have been receiving pay according to the the appointment of chaplains to the Navy. I do not know whether it 
itute as it has been interpreted since its adoption, will not this give | is or not, and if not we can change it by making an amendment to 
mi ¢ rent pay ? this proposed addition to the section. Probably that would be better 
Mr. BOUTWELL. Yes; the interrogatory that the Senator put | and would only conform the law correctly to what it was, unless 
st be answered according to the suggestion which the interroga chaplains were originally embraced in the act. 
contains undoubtedly. The statute of 1862, chapter 183, section Mr. BOUTWELL. Iam unable tosay. The act is lengthy, covers 
12, contains the provision which is the basis of this amendment. That | a great many pages, and all I can say is that we were advised by the 
y" es Department and by Judge James, and it was the result of our own 
: Secretary of the Navy be, and he hereby is, authorized to ion clerks | CXamination at the time which Ido not reeall ue racy, that the 
‘ ittached to one bureau to duty in another id also to detailasur m | grades established in “the six preceding sections” made the law con 
. irgeon or passed-assistant surgeon as assistant to the Bureau of Me 












; form to the statute as it was in 1871, 
who shall receive the highest shore-pay of his 





as it had been amended by some 
legislation preceding the revision of the laws; and that this would 
bring the statute into harmony with the law as it w 

revision. 


Mr. COCKRELL. I make no point except simply in recard tothe 
Mr. COCKRELL. What is the date of that statute? chaplains, and I do not know whether this would cl 


Diuiheve Lue law ol 
Mr. BOUTWELL. Eighteen hundred and sixty-two; volume 12 | not. 
f the statutes, page 587. It is trne that in this particular the amend- Mr. BOUTWELL. Let the clause be 
ut does propose legislation; that is, it proposes to treat the officers question about it we can make it right hereafter. 
sely as though this error had not occurred, and it is for the Sen- The PRESIDING OFFICER. The paragraph will be reserved 


to say whether it ought to be done or whether they should come The Chief Clerk continued the reading of the bill, as follows 
vith a claim afterward. That is all there is about it. I do not insist 


: ; 7 Section 1602 is amended by striking ont, in tl nd line, after 
upon the amendment, although it passed the House in that way. ae 


crack 








ase “ who shall receive the highest shore-pay of his grade” 


tted, and under that the pay which was authorized by this 
itute has been refused to these officers. 





as previous to the 









reserved, and if there 







































z in the seco ra 
“major” the word ‘‘the ind inserting the word “ea 
. Mr. WRIGHT. It doubtless may occur that there are other in- | Section 2034 is amended by inserting, in the last line, after the word ‘ 
stances where perhaps there ought to be like legislation or at least | the word “of.” “ae ae 5 , 
4 ke provision. Ido not know tkat there are any others; but I should eee ee amended by adding thereto the words “ except as herein other 
4 like to inquire of the Senator whether upon examination into the ”" Geckiansaees tec omeaie’ by insertine, in the second line. after the word ‘ 
B factsof the case he esteems that this is a case where justice demands | the word “ agents,” and by str ro last | it 
there should be such force given to the statute which is now pro- | and inserting therefor the word “ emigrati 
posed to be amended ? 2 ‘ Mr. COCKRELL. That would make it read ‘ such subinterpreters 
Mr. BOUTWELL. I have no doubt abont that. We did the same | and mechanics.” Is it the intention, I ask the Senator r porting the 
thing last winter in amending the statute in regard to payments on bill. that the section should read: 
count of lands. I do not recollect the precise state of the case, but ; : 2 . ee ha P 
such payments it was thought should have the same effect as though | ; : o SORROROEY St SOS Inhetio€ sna, wadet ee m of the Pr - 
4 there had been no error in the law. I really think this is the simple | © 2° “Cone Buee Me Services of such sublnterpl ies j 
uul perfectly just way for the disposition of this subject. | Mr. BOUTWELL. “Snbagents.” It is an omission in some l 
ce rhe Chief Clerk read as follows: It should be “subagents.’ 
“ection 1480 is amended by adding at the end of the section the following: Mr. COCKRELL. I suppose the word “agents” was intended to 
_. the grades established in the six preceding sections for the staff corps of the be stricken ont. 
Savy shall b Pent by sppcintment from the highest m mbers in each corps, a Mr. BOUTWELL. Yes. 
( < to seniority; and new commissio s » issuer » the officers so ay ‘wWwp Tr! & that ] 4 rT 
P ed in which the titles and peer mowers A + dy panne Reade be fie ted: Mr. CO KRELL, Pher insert before the word agents” the word 
nd no existing commission shall be vacated in the said several staff corps, except | “ Subagents. 
sue of the new commissions required by the provisions of this section: and | The PRESIDING OFFICER. The paragr uph will be read as it is 
4 r shall be reduced in rank or lose seniority in his own corps by any chang proposed to change the section 
Be . © required under the provisions of the said six li tions 
i P 1 hat the issuing of a new appointment and commi 








‘of The Corer CLerkK. After the word “ 


Pay Co the word “ agent;” so as to r 


such” it is proposed to insert 

TDS under the provisions of this section shall not atl 

it the same shall remain in force, and apply to such new appointment 
I ssion 

M to be discontinued the servi 

Y Py IL rr . . , 

‘it. COCKRELL, That seems to be a very grave omission of a very , chanics, 
ts rant part of the law. In what act is this found ? 
Mr BOU I'WELL. The original statute is chapter 117 of the stat- 
ny 1h of 1571, volume 16, page 537. I haveno means of knowing how 
it happened that the omission was made; but it undoubtedly is an 


omission, I could read, if it would be any satisfaction, the original 








The Secretary of the Interior shall er the direction of the Pri 


Mr. BOUTWELL. It is all right; 
Mr. COCKRELL. O, yes 
The Chief Clerk continued the reading of the bill, as follow 







‘such agents, subagents,” &« 









Section 2139 is amended t x out, in lines 2 and 3, the we t 
- ite ; but we have followed it. Dee eae ; 2403 i ot lait We atsikine ook in thes : 
Mr. COC KRELL. I should like to hear the original act read nid insertiz | rel on 













>I VELL. ble reason of that is, stat ot 


orm ot bom 


You py 
ike ont some Tourteen sections « 


1 Ling 











rive 


ing of “stri 





hat all we strike out is 






























KRELL Phen it does not strike out those ot 
: : ions of that ehion? 
Mr COCKRELI \ + x © the effect of the change? : | Mr. BOUTWELL. O,no; it only strikes out the wo 
Mr. BOUTWELL. I ! ¥ chango m tht spelling OF The | Jine after » word * law,” and then inserts the form of t 
‘ t es Phere is no such article of e¢ HEPC | ¢ se questions might arise as to the form if it should 
I } Mr. COCKRELL. That is all correct. The only « 
Lhe ¢ I ¢ 1d I i whether the etlect was to strike out these other fom 
rt ord } iried, salted, or | ious fixing the amount of the bond and leaving the w] 
| the discretion of the President. 
‘ir. COCK Ll \" ‘ / a Be baa | Mr BOUTWELL. I think we had better enumerate th 
Mr. BOUT | i < : lon pave 49 of the Re- | !! read “striking out in the fourth line the words * und 
| Statutes that these art vere in the free list, but aecident- | follows” and inserting ”— 
1 " 5 ‘ eratic ft} articles the | Mr. COCKRELL. “In lieu thereof.” 
hac Ais cd ad } Mr. BOUTWELL. Yes, “inserting in lieu thereof.” 
Mr. ( or “RELI e . wonia ane eitickon out tho ar |} Mr. COCKRELL. That will be better, because then 
, free ? plicit. As it is, this might strike out those fourteen sep 








. on a ia The PRESIDING OFFICER. The paragraph will be re 
Mr. BOUTWELL. They were in the free list by the statutes. That | Posed to be modified, : 
: : The Chief Clerk read as f 


- 


illows: 















Mr. COCKRELL. Yes; I have it all right Section 2619 is amended by striking out, in the fourth line, after t! 
The Chief Clerk read as follows } the word under penalty as follows nd insertil it 
And all bonds to be hereafter given,” &« 
une i 1 1 t t t 1 ore ol 






Phe amendment was agreed to. 
7 


» Chief Clerk read as follows: 















o9 is amended by striking out, in the last line 
y ikinw { 1 the words “and marine-hospital dues 
| ‘ t { 1 eraph : 1 2600 1s led by ins ng, inthe eighth lin f 
of M \- linsert- | River” the word “ Plymout nd, in the eleventh line, aft 
nebunkpor by stril mt | Amboy ” the words “Gloucester” and “ Nantucket 





: : = 5 M KX SLL. Isuppose that is simply correcting 
ision Inserting the words in the piace where they formerly l« 
does not increase the salary of the oflicers at these place 
ae : i Mr. BOUTWELL. No, sir; they were omitted entir 
( irmaaiany * dead tneddied ten weal Mr. COCKRELL. And they are replaced in the san 
Custo they were before ? 
oe stril sorte nth line of the eleventh sub | Mr. BOUTWELL. Precisely. There is no difference: 





» Chief Clerk read as follows: 










| t na ’ ’ | - , . 
net r aS Sec >is amended by inserting, in the eighth line, after t 
.s ' of J 1 a, and | ivel rds ‘on account of duties on imports, tonna nid} 








Mr. COCKRELL. I should like an explanation of wh 
| “respectively” does not comprehend the same thing. 14 



















Ihe collectors for the districts of Chicago, &e., shall recei 1 salary of ’ 
out th sccond line of the third subdivis- | year each, and, in addition thereto, the fees allowed by law, and a 
I t vord “J | sper cent. on all moneys collected and accounted for by them 1 










‘ me tagorda,” the w and,” and insertit 1 the third Why are the words “on account of duties on imports, tor 


| marine-hospital dues ” inserted? Does that increase thi 

























ane i Wikeiuetes™ money upon which they shall receive commissions, or does it | 
. is tet ential Man the work “elthes t, or does it leave it just the way it is? 
et sor the port of Wilmingtot Mr. BOUTWELL. It diminishes the amount of fees tha 
ended t 1 t the fourth sub- | receive. As it now reads, collectors would be entitled to « ‘ 
m Sa Bins iid Rhinitis Macc Miedo ' which had not been allowed them by any law existing att 
poe Te Pisa | the revision; that is, they would be allowed commissix 
o t] ne, all after the word | moneys collected; but the law provided that they should he a 
. ae aa a _ | commissions only upon fees received on certain accounts, \ 
paneer sar aca erie ahr | specified, on acceunt of duties on imports, and tonnage, an 
\ i t | of sell v8, mes ey of the United | hospital dnes. ™ 
made, we | ourselves nily | Mr.COCKRELL. Then their fees would be restricted to t] 
, tors, and tra ut by | sources of revenue ? 
| ene ena Peni nt | Mr. BOL WELL. Tothree,whileasthe Revised Statute 
ointed ti sid to the offices of | the section allows them to collect fees for moneys received 


fore they were obliged to take without fees. 


he Chief Clerk read as follows: 

















lof nom Section 2691 is amended by adding at the end of the section the 
tremain inftullif adviitu | No collector, surveyor, o1 


ales le ro e presence of all exclusive of his comp 


val officer shall ever receive 










ion as collector, surveyor, or nl 
teitures allowed by law, for any services he ‘ 


or capacity, except as provided in sec 




















1877. 


a ee a a 


COCKRELL. I should like an explanation of that. What is 
of the statute from which it is taken? 

U rWELL. This section, which itis proposed to add to se C- 
sa copy of section 15, chapter 107, of the act of May 7, 


subject, however, to exceptions contained in the statute 


Mr 
rt itt 
Mr. b 


a a 1-69, chapter 133, and the act of June 12, 1°55, chapter 
14. petion 17. It is merely placing these officers where they were 


or those several statutes. | 
y OCKRELL. This section 3654 allows to collectors certain 
‘as therein prescribed, and twenty-six hundred and— 


vip BOUTWELL, Thirty-six hundred and fifty-seven is the other. 
Af, COCKRELL. Is that correct ? Are they 3654 and 3557, or 
“r; they to be 2604 and 2657?) =I think that is a misprint. 

Rol rWELL. Itis. Itshould read “2654 and 2657.” That is | 


oe “Thirty” should be stricken out and “twenty” inserted 


each case. y ae J : 

we COCKRELL. Then section 2657 allows certain salaries and 
_ « surveyors and inspectors, and then section 2691, to which 
. proposed to be added, provides that : 


the emoluments of any other collector shall exceed 33,000, or the emol 
othernaval officer shall exceed $2,500, or the emoluments of any other 

| exceed $2,000 in any one year after deducting therefrom the necessary 
cident to his office in the same year, the excess shall in every such case be 
rreasury for the use of the United States. But the 





ft} 


provisions OF this 





ding section shall not extend to tines, penalties, or forfeitures, or the 
thereof. 
Now it Is proposed to add: 
survevor, or naval officer shall receive more than $400 annually, ex 
f his compensation as collector, surveyor, or naval ofticer, and the tines 
es allowed by law, for any services he may pertorm for the United 
& ail , oflice or capacity, except as providk din sections 2654 and 2657 
Mr. BOUTWELL. It means that the various commissions, such 
s those we were just considering, for collecting marine-hospital dues, 


tonnage fees, &c., shall never amount to more than $400, exclusive of 
salary, as I understand it. 
Mr. COCKRELL. What effect would the insertion of this pro- 
sion now in the bill have upon the salaries? What are those $400 
re for? Does that increase the salary allowed by sections 2654 
7 S400? 


Mr. BOUTWELL. It does not affect the salaries at all, as I under- 


stand it. It retains the same salary, but the officer cannot take more 
t 400 for what would be called extra service and commissions, 
vhich applies, as the Senator will observe by reading the statute ex- 
nlicitly, to the small offices. The large offices took none of these 


where the salary is one, two, or three hundred dollars. However, as 
[understand it, Iam sure this provision is merely a reproduction of 
the statutes of 1822, of 1858, and of 1869 in regard to this subject. 
I have not dealt with the effeet upon the emoluments of the ofticers, 
but only attempted to ascertain what the law required us to do. 

Mr. COCKRELL. 





tween laws since 1822 which would have changed this law as 
opied from that act ? 

BOUTWELL. No, sir; Ido not understand it to be so. 
considered all the statutes as I have referred to them, the stat- 
te of 1822, the statute of 1253, and the statute of 12569, with reference 
these provisions, and this is the result ; and it conforms to the usage 
of the Department previous to the passage of the Revised Statutes. 

Mr. COCKRELL, What has been their usage since ? 

Mr. BOUTWELL. Ido not know what has been the usage since 
that time. The Department write that the section proposed, now 

uder consideration, is contained in these various statutes which I 
ve enumerated and that it conforms to the action of the Depart- 
ment previous to the revision of the laws. 

Mr. COCKRELL. The collection of the custom dues causes the 
expenditure of a very large amount of money in proportion to the 
unount that is collected. At some of the ports of entry the expenses 

f collection far exceed the entire amount collected, and if this works 

y change to increase it in any way I should be opposed to it. 
fact [think about thirty of our ports of entry ought to be abolished. 

Mr. BOUTWELL. It works no change. 

Mr. COCKRELL. I suggest that we reserve the clause from line 
84 to line 400 of the bill, and we can make a little further examina- 
tion of the matter. 
Mr. BOUTWELL. Very well. 
he PRESIDING OFFICER. The paragraph will be reserved. 
_ Mr. BOUTWELL. I move to amend by striking out “thirty” 
‘ine 39) and in line 400 and inserting “twenty” in each case. 

The amendment was agreed to, 

rhe Chief Clerk read as follows: 


2is amended by striking out, in the first line, the word “ Ell 


linsberg 


the word “ Ellensberg.” : 
2720 is amended by inserting, in the fifth line. after the word 


the words 


Mr 





in 








States 
but each surveyor of this class shall be entitled toa maximum compen- 
1 oF $2,000 a year out of any and all fees and emoluments by him received 

\ Inserting, in the ninth line, after the word “‘ surveyor” the t the 
ts designated in section 2719.” 


Mr. COCKRELL. I wish the Clerk would turn to page 535 of the 
Revised Statutes and read section 2720 as it will be amended 
Che Cuter CLERK. The section, if amended as proposed, will read: 
W henerver the emoluments of any surveyor other than those named in the preced 


ing section shall exceed $2,000 in any one year, after deductin 


words 


therefrom tl 





h oftices as New York or Boston, but only some smaller oflices | 


That is true, but may there not have been a con- | 





We | 
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nee. | 
n ' 








I s l 
nti t t 
‘ ne | re 
tt ite l 
conn r tees ‘ t ent 5 1 
now allowed an | t ‘ ‘ 
i 10 sha ‘ { ' 
f ithe dh sof t it ’ 
lowed to a collector tor lil a 


Mr. COCKRELL. I will ask the Senator rep 


porting the 
does not increase the sa 





i tain class of sury rsand bring 
them up to $2,000, when under the law a Was the salary would 
not be $2,000? 

Mr. BOUTWELL. As I understand it, it leaves tl salaries just 
where the y we re by the cighth ection of chapter Yol of the statutes 
of 1870. 

Mr. COCKRELL. Please read that section. 

Mr. BOUTWELL. Taken in connection with thé itute of 1841, 
chapter oo, one of the last clauses of which is 

Nor shall such surveyor in the aggregate receive ld, or ret ( 
after more than $4,500 a yea i 1 commissiot1 ‘ a 
or any other commissions o7 i re now | 

The eighth section of the statute of 1370 provided: 

Phat section 5 of an act approved Mare] In4 t An act l 
priations tor the Civil and dip but Xp t rove i 
lx41— 

Which is the one I have st read 
shall be construed to have autho land to 4 
eyors t mentic ‘ s 

| $4,500, respectively, as therein L d, outoft a Lall fees and ru ts 
them received 

Mr. COCKRELL. Ido not see how those sections which the Ser 
ator has read cover this point here I will ask one question for ger 
eral information. Has it been the rule where the committee found 

new provisions in the revision which were not in former statutes, to 
strike them out, or where they found certain provisions of former 
statutes not inthe Revised Statutes to insert them? Which has been 
the rule, or have both rules been pursued?) That is, if in examining 
the Revised Statutes and « paring them with the old statutes, vou 
found a new section, has it been the rule to recommend that it be 
stricken out or to leave it stand Phen what has been the rule where 
you found that provisions of former statutes had been left out? As 


1 understand, you report that they shall be inserted and added here. 

Mr. BOUTWELL. Where we found that astatute had been brought 
forward which had been repealed by , but 
ing date prior to the passage of we 
ported to strike ont that statute. 

Mr.COCKRELL. Suppose you found a new provisio 
Was not in any of the old statutes? 

Mr. BOUTWELL. We would strike that out, of course 
know that we have any such as that 

Mr. COCKRELL. Has the 
to any new provisions ? 

Mr. BOUTWELL. We have not had our attention called to 
provisions which turned out to be new. We had our attention called 
to a provision in regard to the tariff, or under the head of the tarifl 
in relation to damage on iron in sheets which was thought to be new 


a subsequent statute 


Revised Statute 4, 


bear 


the have re 


nentirely that 
I do not 


attention of the committee been called 


MnVnew 


but we found that it existed I do not recollect any other case 
Mr. COCKRELL. I should like to have this clause reserved unt 
we can make a further examination of it. 
Mr. BOUTWELL. Very well 


The PRESIDING OF] 
The Chief Clerk read a 


Section 2727 is struck out 


ICER The paragraph will be reserved 


3 follows: 














Section 2742 isamended by striking out ¢, the word RAS 
of oflicers * and inserting therefor the we r 

Section 2746 is amended by striking out cond and t} 1 4 
“and weighers ’’ andinserting in the seco ter I ’ 
words ‘deputy collectors, deput yors, and 

Mr. COCKRELL. These amendments merely restore the former 


laws, as I understand. 
Mr. BOUTWELL. Yes: this amendment conforms 


to the act of 
June 14, 1552, volume 11 of the statutes, page ba 


7, Which allowed tem 


porary additions, but not a permanent increase of certain salaries. 
Weighers were not mentioned in that act. The act of July 28, 1566, 
from which the section is taken, merely contained the additional com 


pensation to officers “ 








as now provided by law,” that is, as then pro 

vided by law, temporat 

Mr. COCKRELL. They were deputy collectors and deputy sur 
vevors ? 

Mr. BOUTWELL. Yes 

Mr. COCKRELL. And deputy naval ofticers ? 

The Chief Clerk read as follow 

Section 2810 is amended triking out, in the fourth Tine, aft t 
oticers, the word ure t erting t word is 

Section 2619 is amend out it third e, t ‘ t 
Marks ” and inserting ther t dl ( ur Ke 

Section 2220 is am led 1 nserting, in the third ] erthe wv l 
the word i 

Section 2-21 | i 
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Mr. BOUTWELL. “Or « 1 certilieates That 
payable either in coin, in demand 
es on Imports s 


demand notes 








Mr. COCKRELL. And t 
Mr. BOUTWELL. The act which authori t] 

til s provided that they should be received } 

toms dues. F 
Mr. COCKRELL. And it was omitted in the ré ? 


Mr. BOUTWELL. Omitted inthe revision, so 
ot receive a certificate which contains evidence t] 


he Government. 


Is this section 3009 take 


4) 
In tie 


KRELL. 


already possession of t 

Mr. Cot 
from the former act 

Mr. BOUTWELL. I think not, because 
two statutes. First, there w 
the payment of duties only and then, when the dk 
issued that are specified here, there was authority 
payment of duties with those demand notes; 


n in thee 
) 


this is a com) 


a 
as the general statute, whic] 
Mm coms 


Vcore 





and ther 
it was provided 
so that thisis 1 


Itw 


thority Was given to Issue coin certilicates, 


should be received in payment of customs 5 
tition in language of any particular statute. 
revision of the | 
different ites in terms. 
Mr. SUERMAN. Are there any demand notes out yet? 
Mr. BOUTWELL. Onlyavery few. That is not the qu 
It is merely whether coin certif ites shall be received 
Mr. COCKRELL. What does the Senator understand 


and by law receivable in payment of publie dues” in s 


lo what do they : 


reter i; 
Mr. BOUTWELL. 


is lupo 
i 


stat 


} on demand, 


he 
Mr. COCKRELI ] s r from Massa 
‘ yD ) ‘ »satte t to 
y dl ‘ Is 
De of - n « dl t it 
‘ ) to 
te - ‘ cal 
fr. BOUTWEL! I s tor | beat d that we are not 
1 t ‘ find t ha 4 
Mr. COCKRELL. 1 only eallin ution to the point whether 
{ i ) al lor iter hn 
Mr. BOUTWELI 1} mit tl section is that by some 
i ent the t )) f m WWof « pter 270 of the statutes of 
In4 1! I ] sta tes What tands here as 
t - ‘ st part ol 19 of chapter 
f 1m4 l i pal b lie lt twas 
el ‘ 1 | the amen¢ it » take the 
Jol 
Mr. COCKRELI \ that sno p s ihout pu hing an 
atte 
Mr. BOUTWELI N i t it was. It reads 
I t! ‘ I} . I ol 
I « t | t or l 
| ( { ¢ ul as folle 
Mr. COCKRELI \ is that stricken out? 
Mr. BOUTWELI This section was taken from an act of August 
1), Ind, chapter 270, section 17. That was repealed by the act of 
Marcel l med the two sections 2002 and 2909 are both in the re- 
See 202 represents the law at the time the statutes were | 
ed, and ct 1 2009 was taken from astatute which was 
! led by a lyse tut vhich is now section 2902, 
i ( i I ‘ WS 
i I l 1 
M BOUTWELL Phat is ease of new legislation; I do not 
| but that th ‘ Che words proposed to be inserted 
e ab ‘ ry to make sense and give effect to the 
statute hey not, however, in the original statute, and the Sen 
el t ru 1 1 isin the nature of new leg- 
Mr. COCKRELI Phat would seem to be a clerical omission. 
The Chief Clerk re is follows 
1 the end of the tion the words “except 
Mr. BOUTWELI rh contained substantially in section 3025 
| ( {4 | is follows 
i t. in ‘ the word ‘‘industr 
{ ftert ) same int fifth 
\ \ 5 
t 11 t iuing to 
‘ ‘ apter 
rr “ 
i | ’ remit, in whole orin 
vit iw, us 
i l t en tl t Nspor 
\ coll 1 ort in anot col 
I Phat 1 
ott Ss [ i t { t ul 
, : a 
i t ! rds “del 
N t j } 
s i ri t he f t W Is “P t 
1 t ’ ere words ( ‘ ‘ 
M COCKRELI Wi ll be the effect of the clause just read, 
] t| ™ tor rey 1 i thre bil ? , 
Mr. BOUTWELI It will be seen that it authorizes the receipt of 
certificate payment of dues, which is the existing law, but 
itu posed a limitation, did not follow the statutes which 
orized t I pt of coin certificates, which the Senator will 
understand are certificates of coin already deposited in the Treasury. 
Mr. COCKRELL. I understand that. This section says: 
in ready mone ind shall be paid in 
l - ‘ ‘ i ito be issued rto | 


Mr. COCKRELL. Thenif you put in the words ‘coin cer 
right after, they just become the equivalent of those wor 
Mr. BOUTWELL. Yes, in one sense they were payabk 

but they were not authorized to be issued prior to th 
February, 1-62, and it will not do to put in the words 
demand notes which were receivabl 
ular class of notes, limited in amount, issued under cert 
tions, and for the purpose of giving them additional cu 
were made receivable. This statute is a limitation 
demand There are othe 
Government which cannot be used for the payment of ¢ 
Ir. COCKRELL. I understand that there is no conti 
vhat intention of the insertion of these words, “ or « 
cates;” but does it accomplish what is designed ? 


ted 


for customs dues we 


upon 


notes, demand notes outsta 


is the 


All duties npon ports + Lhe collec n ready money anc 


iStates notes— 


tion of the payment is qualified by the words 
nayablo on den d to be 


in payment 


und thorize issued prior to the 25th « 
| 


2, and by law receivable of public du 


And now you add “ or coin certificates.” 
certifie payment for import duties, but only for thes 

Mr. SHERMAN, I think * coin certificates ” had bette 
after the word “‘ coin.” 

Mr. COCKRELL. That would do; “coin or coin certif 
United States notes.” 

Mr. BOUTWELL. 
read: 


So it does not 


ites a 


Ve ry 


Section 3009 is amended by inserting after the word “coin, 
t s “or coin rtiticate 





Mr. COCKRELL. That makes that right. 
Mr. BOUTWELL. I move that amendment. 
Phe amendment was agreed to. 


The Chief Clerk read as follows: 





Section 3011 isamended by striking out all after the word “ protest 
] ind by ac iw the words “ and appeal shall have been taken 
ection 2931 

Mr. COCKRELL. Under what law do those words con 


present sect 

But 
signed by the clain 
ment, setting torta 


loi j 
claimed, 


lon Says: 
all be allowed 
mtor his agent, v 


austinctly and 


on unless a protest 


and delivered tor in 


the grounds of objection t 





no recove!l in such a 





pecifically 


Now it is proposed to strike that ont and insert: 
hall be allowed in su 
as prescribed 

Mr. BOUTWELL. This amendment is taken from thy 
June, 1264, and was omitted; and there was substituted foi 
vision of the act of 1845. 

Mr. COCKRELL. There is an express decision by tl 
Court of the United States on this very 8¢ ction of ihe law 
protest In writing was hecessary— I think it came up ins 


But no recovery 
been taken 


} 1 
eh action unk 


S$ a protest ar 
have 





in section 2 


ines. | New York cases—and that unless the protest in writing w: 


iws that they should have brought forward 1 


They refer to the United States notes } 


well; let the section be amended 
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ca a ee eee eS 
no rieht of action. Now, that law must have existed in Ir et the error in the Rey 
statut es, and the proposed change here strikes that out | pass without any not 
rhis amendment would leave out the words “ unless a pro- Che amendment was agr 
rand signed by the claimant or his agent, wasmadeand | The Chief Clerk read 
t or before the payment, setting forth distinetly and specif Sect ¢ 
rounds of objection to the amount claimed.” itt 
TWELL. If the Senator will turn to section 2931 he will 
sion is made agreeably to the statute of 1264, to which 
made in the proposed amendment in regard to the appeal. 


on KARI LL. Still that does not affect that provision that ne 
1 be allowed in such action unless a protest shi ull be made 


mant or his agent setting forth the grounds of the ob- 


I 
n 


) 


TWELL. Section 2931 provides that no recovery shall be 
ves there is notice in writing to the collector setting forth the 
s of objection distinetly and: specifically. Then there must be 
| hefore suit can be commenced against the collector. I 
+he Senator will see that the sections as amended will leave the 
precisely as it was in 1864, 
vy. COCKRELL. I have not had an opportunity of examining yet 
of 1864, but section 2931 in the Revised Statutes does not 
r the language that is stricken out of section 30LL as proposed by a aaeiieere 
Ittakes out that entire feature—a thing which has been | 77") es 
d to be essential. A decision was had upon a question arising er oe ae 
truetion of that act. ; - - i tl 
BOUTWELL. Ido not agree with the Senator in regard to the -_ Olt Sta ate 
nof the statute; but I think he will tind, whe ther he is | 2PPpeared so to 
hat or not, that the proposed amendment makes the law con- 
hat it was when the statutes were revised, and I think that | | f opinion that the w 
2931 there is full power for the whole proceeding, and itis |? ML oo e 4 : \ 
out very specifically that there must be a protest and an ap- | = vee “ t - : 
! e there can bea suit. } : : : . ae 
“Mr. COCKRELL. Do you find in the former acts this language ther eras a eee 
} semployed in section 8011: Phe Chief Clerk re 


agreed to re port 
therefore call the 


] 


ery shall be allowed in such action nnless a protest, in writin 
claimant or his agent, was made and delivered at or before tl 
forth distinctly and specitically the 
eu 


grounds of objection to the a wo 
i310 is 
Or is it found in the Revised Statutes? a vidable be linge 
Mr. BOUTWELL. This language here is found in the statute of ae 
1 The language that we propose to strike out in section 5011, 
tatute of 1264 substituted for it, is reproduced in section 
| that provides for the protest, for the appeal, and for the 


Mr. COCKRELL. Does that statute of 1864 repeal the act of 1245? 
Mr. BOUTWELL. Repeals it in substance, because it provides a 
vay of protest and appeal and has been so treated, The old act 
that the protest should be made in writing before the pay- 
t of the duties; but the new act provided that it should be made 
ten days after the ascertainment and liquidation of the duties 
proper officers, and that language results from the change in 

e system of collecting the duties. 
Mr. COCKRELL. If the act of 12864 repealed the act of 1°45, this 


Mr. BOUTWELL. Certainly it repealed it in substance, because it Mr. BOUTWEL 
provided a new time forthe protest, that it should be within ten days | mer section in re 
fter liquidation, while under the act of 1845 it was before the pay- Mr. COCKREI 
nt of duties, All dutic 
Mr. COCKRELL. I know that under the act of of 1245 there were i 
several cases of litigation over it in regard to the fees, and that par- It will be char 
t uw provision was construed by the Supreme Court andit was} ay 4 on import 
d to be essentially requisite that the protest should be made be- | in demand Tr 
uy recovery could be had. | Mr, BOU r\ 
Chief Clerk read as follows: Mr. COCI 


SOn Hpo! 


} 


> 


ELI 
CREI 
“3 is amended by striking out, in the third and fourth lines, the wor word “ banks, 
nd inserting the word * Solicitor | 
0 is amended by striking out, in the third line, the word 
word “ dedueted;" and by striking ont, in the twenty 
uling ” and inserting the word “including, | T a oa 14 es { 
100 is amended by transposing the eighth and ninth lines, and by stril MERG WORKS ATO Propos to be stricken ou 
mending clause to this section in the act approved February 12, 1875 pose d to be stricken out 


\n act to correct errors and to supply omissions in the Revised Statutes | Mr. BOUTWELL rh 


¢ cred { 
hited States 


|} on Treasury notes in payn tof Iblic dues a 
Mr. WRIGHT. Teall the attention of the Senator from Massachu- | issues of 1861 and 1862 1 1a erred to he 
setts to what I think is perhaps the improper use of language in the | taken from a statute which 1 d to other 1 
clause last read. It is proposed here to amend a certain section by | ticular notes that are 
transposing the eighth and ninth lines, and to amend it by striking | Mr. COCKRELL. 
in amending clanse in another statute, an entirely different stat- Mr. BOUTWELL. 

I suggest to him whether it would not be better to strike out, The Chief Clerk 1 
it he has the language before him, the words “and by striking ont % 
the amending clause to this section,” &e., and inserting the words “so 

chof” and then adding to the last clause “as amend said section | 

1} he and the same is here by repealed,’ : , 

Mr. BOUTWELL. I think upon the whole that I will venture to | ins rting the wor 
Suggest that we omit from this clause all after the word “lines” in Section 3613 1s 
ihe O20, so as to read: a 


lite, 


section 3100 is amended by transposing the eighth and ninth lines | Mr. ( . KRELI I sh 
] stand if thus hee 

. id allow the former atte smpt to correct this error to stand. |} The Chief Clerk read 
Mr. WR IGHT. I think that would be preferable. Ail proceeds of aalen 


Mr. BOUTWELL. I move that ame anne, That will just cor- | property of an 
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| referring to a law to have to look back to the statute as it 


i ‘ l 
Ire rt 
( | yu 
' 1 ? i ul 
Mr COCKRELI I» mala] nexplanation of hat that meat 
M BOUTWELL The object is to make it conform to the act of 
I=7. chapter 4 h provided “that the fifth section of the act 
approved Ma , 1872, * 8 iking appropriations for the executive, leg- 
isiat | judicial expenses of the Government for the year « 
v ne SO, 187 | for other purposes,’ shall not be held to apply 
t es, materia nd supplies sold to officers and soldiers of thi 
Army or to exploring or surveying expeditions authorized by law.” 
Mr. COCKRELI If that is the intention, right after the word 
Army ” the words * or of hould be inserted before the words “ma 
terials, stores, o1 ipplies sold to the oflicers and soldiers of the 
AY ’ itd in anything the way it now 
ea, Supplies, or other pnb 
tt ‘ i wine | Ss 
| ‘ t { { of 1 les of « sary st s to 
t l ed ft \ terials, stores, or supplies sold to 
‘ l \ 
Phe words “or of tust be inserted to make it mean anything at 
al 
Mr. BOUTWELI Phat is so, My notes have “or of” before 
materials 
Mr. COCKRELI Then I move to insert before the word * mate- 
1 n this clause the words * or of.” 
Mr. BOUTWELI It ought to be so. 
I unendmen s avreed t ‘ 
Phe ¢ f Clerk read f 
| n the fifth] t 
> w ] Ww }’ 3 | 
Mr. COCKRELI Please read it section as amended. 
The Chief ¢ k read as follow 
it lL be the duty of eve disbursing officer having any public money intrusted 
t a thre une with tl lreasurer or some one of the 
t Unit ites, and to draw for the same only as it may 
if ) ras min] nee of law, and draw for the 
i ‘ 1iavor z ¢ I ul yw ol payineul is li ul 


Mr. COCKRELL That is correct 
Mr. BOUTWELL. That conforms to the statute of 1257. 
Mr. COCKRELL. It is correct, whether it conforms to the statute 


; aden 
byvi rt { Ire iT I e fifth line 
{ ‘ { 1 ca it 
S ( el nt lift the word “pla and 
} ? l 
rele nsertin the third line, after.the wore kind 
{ : 3 sold to officers ind soldiers of the 
o ! eX} ) l | 
Mr. COCKRELL. Let section 3672 be read as it will be when 
amended The section now is: 
\ i Lstate of \ ni od stores 
or other ] proj } be includedin the appendix to 
the | } 
Now read it with the amendn t 
The Chief Clerk read as follows: 
t t of the proceeds of all of old material. condemned 
I property of kind, except materials, stores, or 
licers and soldi of the Army, or to exploring or irveving ¢ 
ns aut ed b LW all be included in the appendix to the Book of Esti 
Mr. COCKRELI Why are these things to be omitted from the 
appendix to the Book of Estimates ? 


Mr. BOUTWELL. The reason of it is that under the statute to 
Which we just now referred, where this same subject was under con- 
sideration, the proceeds are not turned into the Treasury, but they 
are applied by the Department in the same branch of the public serv- 
ice That is where an a 
port of the Army and they are sold to the ofticers and soldiers, the 
proceeds go right into the fund for maintaining that branch of the 
BET VICE 

Mr. COCKRELL. I understand that. 

Mr. BOUTWELL And therefore it would not be possible for the 
Secretary of the Treasury to make any return in the Book of Esti- 
mates of the proceeds of those sales. 


The Chief Clerk read as follows: 


Section 36-0 is amended by striking ont, in the subdivision headed “ Allowances 
nal re nine the words “the act of July 1, 162, chapter 
119," and inserting erelor the words “section 3441 
Mr. BOUTWELI That is merely an error of reference. 


The Chief Clerk read as follows: 


092 is amet | nsertit 


he word Army in the third line 


t wor mater 4, ator or supplies, sold to officers and soldiers of the Arm) 


pene is mule for supplies for the sup- | 


| that course as to this; and I have to say of the present « 
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ith the former section, the words “or from” befor 
Phe section now reads: 





All moneys received from the leasing or sale of maring 
I ‘ e-cut or irom the sale of COmMmissary stores to th 
men of tl 
Then it Is propose (to insert there “ materials and sup] | 


should be inserted before * materials” the words “ or fj 


Mr. BOUTWELL. That is right 


Mr. COCKRELL. 1] move that amendment; it will 


} put in after the words * or from” there the words 


That would make it correspond with the other provisions 

Mr. BOUTWELL. I have no objection to that. 

Mr. COCKRELL I move to amend by inserting befo, 
‘materials ” the words “or from the sale of.” 

The amendment was agreed to. 

Mr. ANTHONY. ITshould like to ask the Senator who] 
in charge whether it is intended that in the end these s¢ 
be re-enacted so that in some part of the statute-book 1 
sections shall appear as they stand,so that it will not} 
look at each old section and then at the new and mak: 
from both. 

Mr. BOUTWELL. That would require the reprinting of thy 

Mr. ANTHONY. I think it would be worth while to 
edition; but that would not be necessary. Why not s 
tion 430 is amended so as to read as follows,” and then re 
tion as it will be when amended? 

Mr. ALLISON. In the law we are passing now ? 

Mr. ANTHONY. Yes, in the law we are passing noy 
repeal every section that is to be amended and then re-e 
is amended. I do not like to interfere in legal matters, | 
not know much about them; but we seemed to agree after 
Statutes were printed that we would not amend a law by 
erence to the old law and stating the part to be stricken ¢ 
part to be put in, but that we would repeal the old sect 
enact it as we proposed to amend it. We did so for sor e | 
recollect the Senator from Iowa [Mr. Wricur] was very s 
apon that point, and several bills were sent back to com 
be reported again in that way. It is exceedingly ine 














nally passed and then to see how it will read as it is amen 
in fact you often have to write it out if you want to compre! 
just as it is. 

Mr. BOUTWELL. That suggestion would involve a rey 
the Revised Statutes. 

Mr. ANTHONY. I think not. Why not in this bill rep: 
tions that are to be amended and then re-enact those sect 
amended? We do not necessarily have to reprint the Revised s 
utes when we amend the law by doing it in that way. 

Mr. BOUTWELL. I think there would be as many obj 























that we followed the precedent already set a year and a | 
years ago before Iwas onthecommittee. The amendments t] 
then made to the Revised Statutes were made in this way 

Mr. ANTHONY. I think amending the law in this way isa 
deal like the practice of that celebrated tyrant who is so often 1 
to here. He put his laws up so high that the people could 
them. 

Mr. WRIGHT. I remember very well when the amendim 
which the Senator from Massachusetts refers were made, and a : 
point I made the suggestion the Senator from Rhode Island F 





|} makes and insisted that the only proper way to amend the Revis 





Mr. COCKRELL. There should be inserted there, to correspond | 


Statutes, or any statute, was to re-enact the section you proposed 
to amend so that any person taking up the statute could se 
what it was, and that that method of amending statutes was 1 
condemned that amended them by putting in a word here or st 
out a word there. 

I take up this statute now that you propose to pass, and it 
quire any person, Ido not care who it is, to get the old statut 
take this and compare them before he isable to tell what thy 
I think I suggested then—and if not then I know I have freq 
here—that by the constitutions of some of the States (I know it is ; 
my own State) you cannot amend a statute without re-enacti 1 
section or law that you propose to amend, and by saying that 
after it shall be so and so. I made the remarkas I have already s 
at the time the amendments to which the Senator from Massach 
refers were adopted to the Revised Statutes. It was deemed thi 
better to pursue the course that was adopted. 1did not make th 
gestion this morning when this bill was taken up because I suppos 
it was determined to adopt this rule, In some instances wher 
has been a proposition to amend a particular statute, and not s 
sections of the Revised Statutes, I have insisted upon the sat 
and I think it has been observed ; and others have insisted on it. J 
inasmuch as this covers a great many sections of the statutes, t 
swer made to me before, that it covers so many that it would | 
possible to doit and it would unnecessarily encumber our statutes to 
re-enact them all, I suppose will be made here. Indeed the Senat 
from Massachusetts has already made the suggestion that it w 
take up many hundred pages if you re-enacted these sections as tss"g 
gested by the Senator from Rhode Island. As a matter of princip' 
that is the only true way to amend a statute. 





CONGRESSIONAL RECORD—ILOUSE. 


XTHONY. Iwill not set up my opinion against that of the 
- but it seems to me as a layman who wants to know what 
that the proper way is to repeal the section to be amended 

enact it as it is amended, and although it may make two or 

| pages addition to our session laws, Ido not think that 

e is at all to be compared to the great convenience of 

so that every body will understand them. Now to un- 

law you must make references to two statutes, and you 

t the new statute from them if you want to get it. 

{ Clerk read as follows: 


ded by adding at the end of the section the foll 
mtractors for supplies or service as afores ~ l 
nt to the accountant of the proper Department for wl 
iired, subject, nevertheless, to the inspection and 


rs of the T1 
BOULTWELL. Theaddition proposed makes this section of the 
statutes conform to the third section of the statute of 179%, 
Part of the section was brought forward and the re- 
isleft. Ido net know how it happened. 
COCKRELL. Ought not the word “the” to be in there before 
) manner ?” 
BOUTWELL. We followed the old statute in that respect. 
OCKRELL. It does not make any difference. 
ef Clerk read as follows: 


| 
i 
easury ln Ianuer belore preseriber 


1) is amended by inserting, in the sixth line, after the words 
or delegate to 


DEFICIENCIES IN APPROPRIATIONS. 


WIKDOM. Iask the Senator from Massachusetts to yield to 
nent tomake a report from the Committee on Appropriations. 
structed by the Committee on Appropriations, to whom was 

d the bill (H. R. No. 4307) making appropriations to supply 

i deficienees in the contingent fund o€ the House of Representa- 

ind for other purposes, to report the same with sundry amend- 


REMOVAL OF DISTRICT JAIL. 
Mr. MORRILL submitted the following report : 


ttee of conference on the disagreeing votes of the two Houses on the 

f the House to the bill (S. No. 842) authorizing the commissioners of 

if Columbia to remove the jail on Judiciary Square to grounds 1 

ton Asylum for the use of the District, having met, after full and free 
ve agreed to recommend and do recommend to their respective 
ise recede from its amendment and agree to the Senate bill; and that 


ree to the same, 


near to 


JUSTIN S. MORRILI 
A. S. PADDOCK 
Managers on the part of the Senat 
WM. S. HOLMAN 
A. M. KIMBALI 
CASEY YOUNG 
Manage rs on the part of tne JT ouse 
Mr. MORRILL. I will state that, one of the managers on the part 
he Senate, the Senator from Tennessee, [Mr. Coorenr,] being ab- 
he report is signed by only two members, but I have no ques- 
ion that the Senator from Tennessee would agree to the report, as he 
vas in favor of the former bill. 
rhe report was agreed to. 
Mr. EDMUNDS. I move that the Senate do now adjourn. 
fhe motion was agreed to; and (at four o’clock p. m.) the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 


WEDNESDAY, January 10, 1877. 


The Tfouse met at twelveo’clock m. Prayer by the Chaplain, Rev. 
I, L. TOWNSEND. 
(he Journal of yesterday was read and approved. 


ENROLLED BILL AND JOINT RESOLUTION, 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, re- 
ported that the committee had examined and found truly enrolled 
bill and joint resolution of the following title; when the Speaker 
signed the same : 

- act (H. R. No. 1237) for the relief of Benjamin F. Reynolds; 
al 

A joint resolution (H. R. No. 169) autiorizing the Secretary of War 
to supply blaukets to the Reform School in the District of Columbia. 


DISTRICT POLICE INVESTIGATION, 


Mr. BANKS. My duties on the several committees of which I am 
a member compel me to decline the appointment by the Chair 
sling me to service upon a committee connected with the gov- 
ernment of this city. I hope the Hlouse will excuse me. 

| he SPEAKER. The gentleman from Massachusetts asks to be ex- 
cused trom service on the committee appointed to inquire into cer- 
i Matters relating to the police inthis District. If there be no ob- 
tion the gentleman will be excused. 
Phe re Was no objection, . 


er 


Mr. SOUTITARD, b 
mittee on the Territs 
3022) to provide for t 
and for the bette 
ordered to be printed 

Mr. FORT, b 
itv of the committer 


printed with the viev 


vous 
V aha 


Mr. KIDDER, by 
nittee on Publ Lat 
authorize the resury 
meous, or obliterat 
is ordered to be yw 
lon To re 1 


COMPENSA 
Mr. DURHAM. ‘The 
of United States att 
the morning 
it W 
sire, therefore 
lay. Lhope it \ 


the diplomatie appropt 
Mr. HOLMAN Ish 
the priority of Wl appr 
Is now in Committe 
vania, [Mr. CLYMER, 
it forward at the « 
Mr. DURHAM. 
day, so that if may 
bill and the West P 
Mr. HOLMAN. Let 
all appropriation b 
Mr. DURHAM I assent { \ ion 
The SPEAKER. Under that condition the Chair he 


| to the order proposed, and it is made. 


NAVAL POLICY OF THE GOVERNMENT 

Mr. WHITTHORNE. By direction of the Committee on Naval 
Affairs, I ask consent to report back with asubstitute (IL. R. No. 4389) 
the bill (H. R. No. 2208) to authorize the rimation of a mixed com- 
Jnission to inquire and report as to the futu iaval policy of the Gov- 
ernment of the United States. Task unanimous consent that the sub- 
stitute be printed and that the bill be made a special order for the 23d 
instant after the morning hour and from day to day until disposed of, 

Mr. KASSON. Owing to the accumulation of business T must ob- 
ject to the order operating from day to day until disposed of. Ido not 
object to the naming of one day only for the consideration of this bill. 

Mr. WHITTHORNE. Well, let the order be confined to one day 
the 23d instant. 

The SPEAKER. If 
made, and the bill will | 
stant, after the mornin 

There being no objection, i ordered ace 


l N PRESIDENT 
Mr. HUNTON, by unan ) n it, pres 
James W. Green, praying ney propose 


ments concerning the executh thi and count 
which was referred | 
be printed. 


ov the Judi 


ARKANSAS, ETC. 
Mr. McCRARY. Task unanimous consent that 


to amend sections 533, 556, 571, and 572 of the 
United States, relating to cou in Arkansas and 
from the Speaker's table for reference to the ¢ 
diciary. 

There being no objection, the bill was taken fron 
table, read a first and second time, and referred to th 


the Judiciary, not to be brought back on a motion 


INTEREST CHARGED BY NATIONAT 

Mr. VANCE, of North Carolin 
the following | 
North Carolina concerning 
tional banks; wl 
ing and Curreney, 


resolutior 


lich wW 

] 

Resolution of instrueti 
ativ 


S 
t] ‘ 
Conere {1 

ents to the lay 
from taking more 


si 
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| the interests outside of those 


| nati. 


the 








lir ] 
aiviain A1Th 


between the bridges that shall be built wit 
dl those that shall be built witha pivot-draw ; and 
boat that runs from the city represented by the gen: 


asks me the question is impeded in its progress there, ay, 
re 1 ¢ liy 
vlled to make its landi 


araw atl 
every 
now 
vy below the suspension brid 

Mr. WATTERSON, Then the suspension bridge interferes 
entire commerce of the Ohio River aioe Cincinnati ? 

Mr. SAYLER. Certainly not above it. 
rentl 


ntleman, unless he is more explicit. 


re 


I do not under 





Mr. WATTERSON. I mean between Cincinnati and Pitts 
Mr. SAYLER. Not atall. The gentleman’s enigma is 
forme. Ido not understand his conundrum. It interferes 

large boats that run from Louisville to Cincinnati. 

Mr. WATTERSON. And also Pittsburgh. 

Mr. SAYLER. They do not run to Pittsburgh. 

Mr. WATTERSON,. Butif they should want to run to Pitts 

Mr. SAYLER. They cannot run to Pittsburgh. If th 
would be obstructed. Ll can answer the gentleman in this 
if the large boats could go up the river, it would obstruct t] 
in addition to that, it compels the large boats to land below t] 
age at Cincinnati; and you put this a half mile lower dow; 


further obstruct the 
Now, it is a very plain business proposition. The 
the representatives of the country is simply this: For 
saving about 860,000 or $70,000 to a bridge company, whi 
will nearly a million, will the people of this count 
with a provision that the protection of the rive: 
That is all there is in it, and upon that proposition I subn 
Louse. 
Mr. DURHAM. I desire a few words in regard to 
ject under consideration; and I do so not for the 
onizing what I suppose to be the interests of the great city o 
cinnati. But I believe what I shall say will be in the inter 
only of the commerce of Cincinnati and Covington, but of thy 
of both of the great States of Ohio and Kentucky. 
I do not think so far as I have investigated this question 
aanere question of dollars and cents, as _ Whether or not 
bridge shall cost $60,000 or $70,000 more by putting a draw 
there is a higherand eraver consideration in this matte 
correctly informed by those who have charge of this matt 


business. 
quest 
cost a 


} 
is soie 


to SAV 


Purpose 


hor 


delay in what is called a draw-bridge; and in the const: 
some of those bridges across the Ohio River wherever it has be: 
tional to either have a draw or not to have a draw, the « 


have invariably reported that it is better not to have one 
want to prejudge the distinguished Representative from the 
Cincinnati, but there is another thing involved in this matte 
is a great monopoly now in existence between the city of 
and the city of Covington; it is what is called the wire 
bridge. If the argument of my friend from Cincinnati 
what he contends for ought to have been adopted before thi 
of either of the three bridges that are now built and being In 
Covington to Cincinnati and from Newport to the same 
friend says you cannot now get above the suspension bridge 
it; and vet it was stated to you by the chairman of this « 
yesterday that of over five thousand boats that ply to and f 
that river all land above that suspension bridge, save and ey 
three mail- boats that ply between Louisville and the city of 
And although my friend lives in the 


ho 


ter, yet [L will say to him that even 
Louisville to Cincinnati land nearer the 
they landed at the wharves above the bridge. They are « 
— ipally to the carrying of passengers between Louisville a 

nnati, and where the Vv do land now below the suspension 
ond where they would land even if this Covington and Cin 
bridge were built, they are nearer the hotel accommodatio 
they landed where most of the freights are landed in that cit 

Mr. BANNING. How will they do about wharfage ? 

Mr. DURHAM. I donot knowabout that. Lam only speaking 

convenience of the traveling community that by the 

plying between Lonisville and Cincinnati. 

Now the true theory about this thing, I apprehend 
am authorized by a gentle man who stood high in the 
gresses and who is a citizen of the city of Cov ington 


those three 


,is this 


two | 


that this bill do pass. Not only that, but a very large propor 
who may have an interest in t] 
corporation, the wire suspension bridge, demand thatthis billsh 


Mr. BANNING. Allow me one word. 


| that you are authorized to make that statement by the gentle: 
whom you have referred ? 
Mr. DURHAM. Iam authorized by him to make that assert 


| and controlled 


A> SV. < | AND JOSEPII J. S« I 
M ] BINS, of Pe ) mous consent itroduced 
H.R. No. 439 i ing the intment of Acting Passed 
\ . id] sV. Gree Acting Passed Assistant 
_ J 8 a : ut irgeons tut Nay wich 
: time, referred to the Committee on Naval 
vl ordered to be printed. 
Lt ATION ©O Titi ARMY 
Mr. BANNING I consent, from tl Co ttee on Mili 
\ rey dl ba tlre er of the Se iry of War i 
‘i rest on calling for the 1 ber of enlisted men in 
t eal est es Al ! }! t { hoe il hn, also he l umber of 
ited und } of At t 15, 1276, the as ent of the 
d the ame expended of fundappropriated by said act 
ed that thes printed and recommitted 
HALI What re t? 
’ BANNING I t ine printed and recommitted. 
Mr HALI N t rouvght b by a motion to reconsider, 
Mr. BANNING. I fort iformation of the House. 
Phe was no objec dit was ordered accordingly. 
BRIDGES A OSS THE OHLO RIVER, 
Mr. REAGAN I< und the re lar order of busine 
| SPEAKER. 17 II resumes the unfinished business at the 
uj ment ‘ hich the bill (HL. R. No. 2263) for the re- 
| ot ) l act December 17, 1272, as pre vides for a 
ra ra bridge to be erected across the Ohio River between 
{ of ¢ ington, Kentucky, and Cincinnati, Ohio. The gen- 
tleman from Ohiof Mr. Say1 isentitled to the floor for ten minutes, 
Mr. OBRIEN Ly t bill take precedence of the moruing hour ? 
I SPEAKER. It doe 

Mr. SAYLER. Mr. Speaker, I have no desire to detain the Honse 

at h 1! ‘ 1 OL this matter It is so evident, asit 

to every] who has no direet interest in the con 
rf s brid il law of 1"72 should not be dk parted | 

{ to ireely require iV « ission of the subject. The olde 
members of the House of Representatives will bear me out in saying 
tha i vere bout eight vears in establishing thi principle repre- 
‘ the law of I-72. The suspension 7 dge at Cincinnati was 

thre made the dividing point between the bridges constructed with 

Lp draw and 1 res not so constructes . Phat bill was enacted 

fo law fter the most careful ¢ matderation on the part of the House | 

| iter most carel ive vation on the part ol the engineers of { 
nce | 

No the only possible purpose this proposed amendment can snb- 

rve is to sa isu sumofmoney to this bridge company. That 

there rn it Phere is nothing else in it on the face of the earth, 
ait friend from Texa Ir. Ry AGAN } must abandon one horn or | 

the otherof his propositio IIe says, in the first place, that it is not 
‘ 1 to have a draw be e during the entire year you can ro | 

e brid t draw, and in the next place, and in the 

ni ‘ } t ] do to have a draw because it will have to be 

| the time l that | interfere with the passage on the 

bridve. Thatwillnot do. The fact is neither one way nor the other—— 

Mr. REAGAN Allow me to interrupt the gentleman. 

Mr. SAYLER I quote the we man’s words. 

Mr. REAGAN, Let me explai 

Mr. SAYLER I have read the gentleman's words this morning. 
Che fact neither one way nor the other. The fact is this, that by | 
ry y up, as T stated vesterday, the Lonisville and Portland Canal, 

| e4 ished the principle of building a larger class of boats | 

l l © heretofore had, and there is a large portion of the year 

he terly impossible forthe larger class of boats to get under 
the ¢ ension brideve at all 

Tlie entleman f i ‘Tex peaks of the boats which land above | 
t} on brie Phat ery true, but they are in a great | 
measure vat h come « n, and not the boats which goup. | 
Ino ! il hey are the small boats of the upper river, and not 
thy ryer boats of the lo rivel 

I} entlema from Ts iS tall gh chimneys. Now, it is 
not juestion of high chimne it all is a question of how high | 

r steamboat is The Ohio River at Cincinnati has a variation of | 
\ sixty-two feet. At high-water mark under that suspension | 
briclgre u have not over thirty-eight feet, and you cannot then run 
in ordinary steamboat under it to save your life, if you take all her | 

nheys on , 

So shot a question of high chimneys. It is not a question of 
the fa construction of boats. It is simply a question of the ordi- | 
nat \ ration of the Ohio Rivet And | wish to say to gentlemen 
lhe Mr. Speaker, that the Ohio River, with its navigation unim- 
1" t nd protected under this law of 1572, is worth more to the city 
of ( i than all her railroads pat together. st 

Mr. W 1 rER ISON Will the gentleman from Ohio allow me to ask 
him question 

Mi SAYLI R. Certainly. | 

Mr. WA rl RSON. Hi : with the suspension bridge that 
‘ asses the iMy ( Innati? 

M SAYLI It crosses a half mile farther up the river. It isa 

ridge witha span of over a thousand teet. It has been made the 





Mr. BANNING. Let me say that 1 am authorized to state 
chamber of commerce, which represents the c ity of Cincinna 
poses this bill. 

Mr. DURHAM. Andthechamberof commerce I learned wa 
by the gentlemen controlling the wire 
I am authorized to make the statement I have mad 


SAYLER. Will the gentleman allow me a moment ? 
DURHAM. 


, 


STIS}? 
bridge. 
Mr. 
Mr. 


city of Cineinnat 
knows more than any of us can possibly know in regard to that 
boats runt ng 
heart of Cincinnati t! 


Do I understand you t 


{ 


, to say tha 
per cent. of the business and of the population of Cincinnatiden 


JANUARY 10, 


The gentleman can reply to me after I am throu 
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senever I strike that corporation I : strike some gentle 
ibout Cineinnati, and I hope the gentleman will p: at 
f eclining to yield to him. 
Mir. S YL ER. If the gentleman intended to make 
; 1 on me, I will not do it. 

DURHAM. Not at all; I know the gi 

[exonerate him entirely. 
t. CAULFIELD. Tow about BANNING? 
M SAYL ER. J rest to the 


— 
y T i Wi 







any personal 





‘ntleman has no interest 






[ Langhter] 
gentleman from Kentucky that 


sut 


r 


rue also. 





he 




















wy col iwagu 
M oe Your colleague is able to speak for himself. 
i MANNING. Does the gentleman have any reference to me? 
Ml DURHAM. O, no; not at all, 
SPEAKER. Now that amity is restored the Chair hopes that 
t ( ‘ will proceed. 
DURHAM. If the gentlemen will allow me to proceed they 
; y to me afterward. I apprehend that the real point of 
i this matter is that here is a great corporation of Cinein 
| Covington, and that is the ground underlying the reason 
Chamber of Commerce of the City of Cincinnati opposes the 
n of this bridge. 
\ let us look at it for amoment—and I think T understand all the 





is 





sin the case—here a corporation OWhIDYS the wire suspension 
vhich cannot accommodate the trattic and travel between the 
two cities of ¢ incinnvati and Covington. 
It is proposed to build another bridge. 







For what purpose ? 
of facilitating the trade and commerce between those two 
sand the w hole country. What further do the y¥ propose t JT hey 
sto make it free of passage to those men who are directly in- 
1 building up those two cities, to wit, the laboring classes, 
sho are not able to buy property in Cincinnati, but who are able to 
buy it in Covington, and who do their business in Cincinnati. ‘The 
et of the new corporation is to break down that monopoly. 
v, Lhave a statement here from official sources that in some 


For the 











in- 







stances the charges of transportation and travel upon this great wire 
suspension bridge have been increased over 300 per cent. and in some 
instances 200 per cent. All the interests involved in that wire sus- 
pension bridge of course opposed the organization of any other cor- 
1 which might reduce their profits. 





I wil Say 


State of 





frankly that as a Representative of a part of the great 
Kentucky [ am interested in this matter. But while asa 
Kentuckian I am interested in the matter, I still think I am the rep- 
! ve of the true interests of the State of Ohio in the course I 
take in reference to this bill. 
| not go over the argument made yesterday by the Represent- 
from Texas [Mr. ReaGan] to show that the most e nlightene “dl | 

rs Who have investigated this matter are opposed to a draw 
because it delays tratlic; and in proposing this new enterprise 
propose to make cheap transportation, and to have a bridge so that 



















every boat, Whether the river be at high water or at low water, may 
t have to lower their chimneys before they can pass through. 
Mr. SAYLER. And the large boats do not go through now when 





ey lower their chimneys. 

Mr. DURHAM, I understand differently 

Mr. SAYLER. And you are very wrong in your understanding, as 
‘ f 


a great dea what you understand is wrong. 
DURHAM. Here is a report which states that the pilot-houses 
hese steamboats are not fifty feet above the water. 
SAYLER. Many of these boats are over seventy feet 
All the large boats that navigate the 
forty-seven to seventy-five feet above the 
tall; that is the fact. 







ot 





Lower Ohio are 
water without any 












chimney at 
















































nati to perform their daily work. 


And so far as these men are con- 
cern d those tolls are 


a very large item. 
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Now, outside of the 

















t 3 f ha « 
| of Cincinnati and C I LK . ca 
} city of Cincinn: it e! W ! 
great city undert < ‘ s Kentuek | S l 
| to obtain a charter f sé yas by t means to lead un 
} to that city the vast « ‘ l t I rn country, where did 
you go for help if it was t to this very sixth congressional district 
of Kentucky in which Cov r lated And did not tha ) 
| greenons ul district send representat s tothe I sla ( Ken 
| tue ky to aid and assist 1] eat city of Cincinnati in procuring the 
| rig of way for this grea ry of cor ‘ , ; 
Not ‘ aly that, but did rt ‘ ile Sta Ke ( 3 f Qa 
Wha-w: is mo interested 1 WwW + ] a 
than w tl ( of Cin iti Lo 43 
¢ that the busines 1 eca si a pthere } 
this fioor were more 5 r the ha lrig ‘ ) 
leges than my dis . is tro ( 5 
upon this tloor? Ane ere did th >and t I 
hey made it to Ke lL Ke ICKY Inagna 1 Sly : 
dered every part st . that she had in that eanal kor 
purpose? For the purpose of a ting Cing ui and other 
cities higher upon the Ohio R 
I say, therefore, that I1 Vell ppeal » the en 1 ot t 
great city, even 1f 16 should be a e incotl it to them, to do 
something for the city of Co mn 1 for the people of the State 
of Kentucky at large. I stand here as one of her Representativ 


| 


| 
} 
| 
| 


above the 





having a just pride i rrowth of Cincinnati lam glad to an- 
nounce that that great artery of commerce of which I spoke 2 moment 
ago runs through the heart of Kentucky, and the city of Cinein i 





willl 
Wil }) 


the tre 
Ai 


built up by 
Southern 


isure not ly of Kentucky, but of the othe: 


States. id I think there ought to be comit 











ship between these two cities and thes States, and there should 
be no restriction plac ed on the commerce between these States 

I might enlarge these remarks and show what the commerce of 
Cincinnati has been. Some gentlemen have seen proper to state here 
that you will obstruct the commerce upon the Ohio River making 
these bridges. I might contradict that statement by reading from 
statistics. During the past twenty years, although tle bridges hay 
been built across the Ohio River at Bellaire and other } i 
any draw, and no higher than it is proposed to build this bridg t 
within that short space of time the commerce of this great city has in 
creased from three hundred milliensto more than one thousand millions 
in value. That shows that these bridges do not obstruct commerce 
| to the extent which these gentlemen elaim. Pass this bill and vou 
will have cheaper tolls and ample accommodation for trade and com 
merce across this river. 

Mr. REAGAN. I eall for the previous question 

The ea ee us seconded and the main qu mn ordered 

Mr. Re EAGAN. ILrise to close the de aie ad propose to ) cba 
portion of my time to my colleague on the committee, thi itheman 
from Massachusetts, [Mr. Prerce.] 

} Mr. SAYLER. I[rise to a point of order. Isubmit that thi 
tleman from Texas, [Mr. REAGAN, ] having ¢ sumed his hour in the 
beginning of this debate, is not now entitled to an hour to close it 

The SPEAKER. The gentleman from Texas, according tothe un 
| derstanding of the Chair, consumed all but ten minutes of his hour. 
Mr. SAYLER. I have no objection of course to the gentleman o 
cupying a reasonable time; but it will not do for him to undertake 
to claim an hour to ¢ an the debate after he has occupied an hour in 


| “The 


opening it. 


SPEAKER. The 


itleman from 














re! Tr xas hasthe right to open 
Mr. DURHAM. The gentleman from Texas [Mr. REAGAN] has | and close the debate ; but he has only one hour altogethe: 
stated what are the facts of the case so far as the navigation of these Mr. SAYLER. And he has already consumed his hour. 
livers is concerned, and I will not go over them; gentlemen can read Mr. REAGAN. I desire to say a word. I do not expect to ocenpy 
§ his remarks in the Recorp. The tact is that there is not one day in | more than two or thre 3 mK upon this subject; but I desire 
twenty when the water is so high as to prevent the running of boats | to correct the statement friend from Ohio. 
under even the suspension bridge. |} Mr. SAYLER. Iam wi r that the gentleman shall correct me 
I — showing that it is the interest not only of Cincinnati but of he will allow me to correct hit. 
Covington to confer upon these laboring people this privilege, I might Mr. REAGAN. I occupied, in openi but a portion of my hont 
: say that Cincinnati has grown so large in influence and so wide in | and the remainder was occupied by th entleman f1 Ohio f Mr. 
; territory that she has no other place on which to build, and her citi- | SavrEer ] and others. If the gentk n desir too wa portion of 
zeus mest go over to Covington in order to find a place for their lit- | this last hour, I shall have no ol » Ihave ver a Inore to 
Uc habitations. They donot want all their little earnings taken away | say myself. 
from them by this suspension bridge, and they require cheap toll. | Mr. HOLMAN. I would like to oceupy three or five minutes. 
: Mr. SAYLER. I would like to ask the gentleman how much he Mr. SAYLER.. I have no objection t ntleman from Texas 
“Mr. | U | occupying further time ; I only dispute } cht to occupy two hours, 
M1 RHAM. I decline to yield. The gentleman may reply to | one in opening and another in closing the deba 
r I get through; but I do not intend to have my rem: wks cut | Mr. REAGAN. I assure the gentle n that I will do what is sat- 
= that sort of style isfactory to his. 
nt LER. The gentleman isright in not allowing it tobedone.| The SPEAKER. Tow much time does the gentleman fr Poxas 
oo mm RIAM, A note has just been sent to me by a gentleman | propose to yield to the gentleman from M \ etts? 
» khows, stating that all these foot passengers are charged three Mr. REAGAN. Five or t inutes, as he may desir« 
cents toll each way over this bridge, whereas the new bridge pl posed | ‘he SPEAKER. As the Chair understands, this is a practical « 
to be built under this bill will charge nothing to those foot passen- | tension of the time, which can only | ed by unanimous con 
fers I undert ake to say, and it will not be controverted by those | sent. The Chair he sno 
Kentlemen w ho represent that city, that there are daily from three Mr. PIERCI Mr. Speal I re to sa - 
thousand to five thousand labore ‘rs who vo from Covington to Cin-| The SPEAKER. 1 » ¢ rstands that the House is civen 
cl 


| Unanimous consent to the gentleman from Massachusetts [ ‘Mr. P LERC E] 
| to speak for tive minute 


, - liscussion on the | Phe SPEAKER. The Chair knows that. 
Mr. HOAR My I is Why the gentleman from Texas is not Mr. GARFIELD. The custom has been universal, where tly 
‘ to I se the debate. — ber reporting the bill opens in a speech of an hour, that it « 
| SPEAKER. The Chair thinks the gentleman is not entitled | ent him off from the right to close the debate in a speech ot 
oT rs opening and one hour in closing; that | thus giving two hours for the member reporting a bi 
tol hour together for opening and closing ; otherwise mittee, Who insists upon it. Asa general custom or fre 
dt ea ry decided advantage over other members. tom, a member introducing a bill says, “I will not co 
Mr. SAYLER. 1 l e rule beyond all question, If he oceupies | hour, but I will speak at the close.” “And [think the rieht« 
hole | l op ng the debate, he cannot occupy further time | mittee is like the right in court of a plaintiff to have the 
| closing of the debate. The hour rule therefore does not 
Mr. BURCHIARD, of T] ‘ Ife can, if there has been a reply | such case as this. 
Mr. WILSON, of I rule of the House provides that the | TheSPEAKER. The Chair will further direct the atte: 
! ror introducer of a proposition has the right to close the de bate gentleman from Ohio and of the Hlouse to the Manual: 
1 tl ht exists artes the pre Vious question is seconded | Che right of the member reporting the pending measure to cl 
MN estion ordered, provided tl has been a general | pever denied even after the previous question is ordered.—J 
‘ i } other members have cngaged and which has occu- 10 ; 
 ¢ eof the control of the member moving the subject- : But if, after havi z oceupic l part of bis hour in closing 
1 { mover of a proposition occupies an hour and | | . the stion, he is then only entitled to occupy the tloo 
: i a mus question, he cannot, after the main ques- | P Ee 
orede 1, have an hour to close the debate, in addition to the This recognizes the right to disjoint his hour. In courts 
e may have ready occupied in opening. If so, he would have | iff is not given an advantage in length of time over deft 
{ urs to discuss the proposition, while no other member would Mr. GARFIELD. * That all applies to the closing of the deba i 
1 a speak at all. But few subjects are discussed longer | has no reference at all to the opening of the debate. 
t two hou indif chairmen of committees can control so much The SPEAKER. Both rules seem to imply and to state that a1 
t other members will be ignored toa greater extent than they are | ber is entitled to but one hour for debate. 
biti lom that many members who do not stand at the | Mr. GARFIELD. The rule is express, that the member s! 
head of the rcommittees can get the floor now. Dogentlemen | and close debate, and he is entitled to one hour in closing 
desire to cir be the narrow privileges they now have and ex- rhe SPEAKER. In the absence of any rule, or even thi 
end the ti 1 powers of the few? The rule that direetly treats | thata member is entitled to more than one hour for debate, the ( 
1 point is the sixty-third, and it contemplates discussion by | decides that the member is entitled to but one hour for debat 
vrs, to which the mover of the proposition can reply after Mr. OBRIEN. I desire to put a question to the Speaker in vie 
every member choosing to speak shall have spoken.” | the decision just made, because, having reported a bill fre 
Mr. HOAR. LTunderstand the fact to be in this case that this bill | mittee myself, I take the same interest in this point that the g¢ 
reported by a committee; that it is under the charge of the gentle- | man from Texas does. The rule is imperative that the me! 
from Texas, who reported it from the Committee on Commerce ; 


Mr. REAGAN I wish to understand this matter. As I nunder- | Mark you, it does not give an additional hour to 
ftert pre s quest on has been ordered, there is ar having been used by the gentleman reporting the b 
our ved for debate, which is under the control debate 
we 0 iy have reported the measure. Mr. HOAR. But it is specially provided that the mey 
Phe SPEAKER. Not if the member has in reporting the bill con ing the measure under consideration may ope 
‘ bis hour 


a] Mr. Bt RCHARD., of Illinois. Mr. Speaker, this is in 
Mr. REAGAN In this that 


I ) ther gentlemen have replied to him. Now, my point | ber consumes a full hourin the opening of the discussion ; 
rder is that is the universal usage of the House, as well as the | has he then in theclosing of debate? Having occupied his hou 
ess provision of the rule, that the member reporting a bill or | ing the discussion, if under the rule he is entitled to close 
easure from a committee has two hours. In ordinary cases, | is he net entitled to an hour for that purpose? If not, does 
ember of the House can speak but once, but the mover of a | rule then become inoperative? 
n, no matter what it may be, can 


nhe 
wt ‘ rule are, that a member shall occupy but one hou oO 
Ir. REAGAN l Chair for information whether the hour | Chair recognizes the gentleman reporting a bill to der 
AS On pied in general debate precludes me from the right to | vious question so as to test the sense of the House on thi 
l the elo r 


Mr. REAGAN As a matter of fact I did me 
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] cast is not the fact. In opening the | ter raised in reference to the interpretation of the rules 
ute, spoke not more perhaps than twenty minutes; then there | whicli will apply to other cases as well as tothe one now 
mwed a collo il debate between several gentlemen, including | fore the House, and I wish to call to the attention of the ¢ 
elf I allowed my hour to be thus consumed because Lunderstood | the previous decision in reference to this question y t! 

have right toan hour in closing the debate. Ido not, | ofa proposition or gentleman reporting from a committee 4 
er, expect to consume all that time; I merely want the rule | had the right to open the debate and to occupy an hour a 
erved | ditional right, an hourin closing the debate, unless ther: 
SPEAKEI Phe pre it occupant of the chair was not pre- | reply; then he has only the right toone hour; but, if aft 
Vhen the gentleman fre Pexas was on the tloor; but, as the | cupied one hour in opening the debate there is any rey 
ull informed, that gentleman took the tloor, spoke for some time, | entitled to an additional hour to close debate. 
elded to o r members 1 it | 





er mem) ; so that his entire hour, asitappears,| The SPEAKER. The Chair considers the letter 







yan} | ie. | out further debate, 
SPEAKER fhe gentleman has not the right to occupy one | Mr. GARFIELD. 


ite and also one honr in closing 





I think the practice has been wm 
member reporting a bill from a committee may open 








tf occupy one hour | cupying one hour. The moment the bill is read and bro 
PEAKER. Bu the is apprised, the gentleman oceu- | consideration, the member of the committee reporting it has 
Lapartof | rand the ed the tloor to others. | to speak one hour. Now, the general rule permits no m: erm 7 
HOLMAN As this | 1 





very great linportance, I trust | than one hour. 
in hour more will by allowed {or de | 
ly divided between the friends and oppo- 


But the rule referred to by the Chair 
that the member reporting the measure under cons 
committee may open and close the debate. The rt 














e is « 
f the he may open and close the debate, and such has been thi 
SPEAKER The Chair will read from the Digest: practice of the House. The language of that last 
isure” toe open and cloae debate is | (woted seems to be an exception to the general rule or to 1 
previous estion or that debat hall cease the rules, 
owed by the 1 to close the debat While I have no interest in this particular questior ( 
ee é Ce BRS Hye no bias about it, 1 do say—— 








| The SPEAKER. The Chair has none. 
Mr. GARFIELD. I only speak for myself as a mem) 
wish to intimate that the Chair has any such bias, 





ot occuple d any time in closing the debate; 
; 































































































































































































































reports a proposition from a committee is entitled not o1 
lhe is oceupied an hour in opening the debate, and that since | opening but tothe closing of the debate. Very well. Suppose t! 
























































1 speak twice to that propo- The SPEAKER. The Chair will make a practical answer tot 
Phat right, however, is disposed of by the previous question | tleman from Maryland by taking as an illustration the bill to w 












































rt ke the vote at a particular time. But the right of a | he alludes. The bill to which the gentleman alludes is in 
reporting the measure from a committee to have one hour | ing hour. That bill comes up as unfinished business in the g 
ind ther hour to close is not atfected by the previous | hour. It will run from day to day in the morning hou! 
; previous question is called on it, and if the demand for the pre 5 
SPEAKER In reply to the gentleman, the Chair directs his | question is sustained, then it goes out of the morning hour, 
ky part sas follows: liouse. . y 
ieee ce A ta a Mr. O'BRIEN. If the previous question should be sustained, wi 
or incommittee; but a member reporting the measure under consideration | the mover of the proposition be entitled to an hour in closing ! 









1 close the debate | The SPEAKER. The gentleman would, because he would hay 
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not having oceupied any time in opening and not having 
~ of such hour to others, 


vty HOAR. Will the Chair allow me to make a suggestion? 
ye SPEAKER. Certainly. 
OAR. The question is certainly a very important one— 
| SPEAKER. The Chair so esteems it. 
ve HOAR. A good many of the experienced members of the | 


derstand the present suggestion of the Chair as being a re- 
t the iform usage. J] beg to ask the Chair whether, in the 
sce of Lis undoubted prerogative, instead of ruling upon the 
himself, he would not submit it to the House as an original 
* Jt would be exceedingly disagreeable to take an appeal 
the Chair, and it would not necessary 
question were submitted to be passed upon by the House 
ustance as an original question. 


ul 





} » } 
e¢ decision of In to do 


Vr BANKS. I desire to say a word upon this qnestion. If the 

( will look to the history of this rule he will tind that the sug 
ie is not exactly in accordance with the spirit and purpose 

\ his rule was adopted from absolute necessity. The 

e found that it was impossible to do its regular business, that 
vhich is considered and reported by committees, under the 
practice, where the member holding the floor last might be an 


( onent of the measure, or might be a friend according as it might 
4 committee which might have given many weeks to the 
eration of a subject, would find that after it had been debated 
House some days all its work was wasted and lost, because, at 
last moment, some opponent to the measure reported by the 
ttee would make astatement, either of fact or argument, which 
tarily wonld iniluence the judgment of the House when the | 
t Was 1h possession of the absolute knowledge Ww hic h would | 
prevente d the decision to which the House came at last. There 
s introduced, therefore, and the House adopted, an entirely new | 
dependent altogether of all preceding rules as to the time that | 
be allotted to members; so that, as I say, the necessity of the | 
ise requires the chairman of the committee which reported a meas- | 
uld be allowed at the close of the debate an opportunity to 
iatever might be necessary in re 


ure shoul 
‘ gard to the facts or the reason- | 
supon Which the bill stood. And, of course, the only application 
the rule that limits a member to one hour has to this question 
sthat the time allowed after the main question is ordered cannot 
1 hour by the rules of the House. 
vow, Mr. Speaker, I ain sure that whatever the House may do upon 
s question—and I am perfectly certain that whatever the Speaker 


decide now—and I have no desire to raise any question in regard 
decision—if it be that the chairman of a committee has not the | 
t to close debate after the previous question is ordered upon a | 
measure reported by a committee—if that construction be adopted, 
the I will find that it is impossible to do its business, and will 
jiged to make another rule that will give him that right for one 
ibsolutely whether he had occupied time previously or not. 
WILSON, of Iowa. Will the gentleman from Massachusetts 


wme toask hima question ? 


Mi 


Mr. BANKS. Certainly. 

Mr. WILSON, of Iowa. I want to get a clear understanding of 
wl the very well-informed gentleman from Massachusetts really 
tl ipon this question. Does the gentleman then wish us to un- 
derstand that a member proposing a measure ean speak an hour, then | 


ve the previons question, and, after the previous question is sec- 

edand the main qnestion ordered, have another hour to the ex- 
mn of every body else? 

Mr. BANKS. That would depend upon the action of the Honse. | 

All l mean to say is that the practice of the House under th 


h where 


e rule has 
a member of a committee reports a measure he should 
vardless of the debate which has taken place upon it pre- | 


is to the ordering of the main question—the rule and practice of | 
e Hous 





e have been and the necessity of the case requires that he | 


should have the right to speak one hour after the seconding of the 

ons question at the close of the debate. 

Mr. SAYLER, The gentleman from Massachusetts strangely mis- | 

ves, aS if seems to me, the situation. The rule provides absolutely | 

that an honr shall be under the control of the chairman or the mem- | 

her of a committee reporting a particular measure. Therefore there | 
Ca “ 


» reason of the kind the gentleman from Massachusetts sug- 
gests, that that hour will be taken away from him, for it can only 
e taken away from him by his own consent and no portion of the 

rean be used except upon his yielding, 
ww T undertake to say that there is nothing in the whole history 
e House, that there is nothing in the precedents of the Honse 
boat departs in the least from the ruling of the Chair, that a member 
who is the mover of a measure is entitled to one hour. Let me say | 
it have no personal feeling about this bill being discussed for any | 


\ 





| of a committee has granted that very privilege 


| consent that 






to close debate und I | der I ra : f 
the Llouse 
Mr. SAYLER. 11 as , 
the opening hou wh ‘ er oe tl S ¢ t 
but it is not true where a mot for the p IS CU ( s1 
by the mover of the meas tt expirat 1 of the tirst ou 
Mr. BANKS. That makes no ditference 


Mr. SAYLER. 


{ coop ed to general deb ‘ 
and the previous ques ) y called is not istained, then I co 
cede perfectly the proposition of tin ‘ I iii Massacl ts, 
{Mr. Banks. ] 

The SPEAKER. The Chair would like to suegest to the gentleman 
from Ohio that if the previous question stained then the l 
passes, by parliamentary usage, from uncde ‘ 
ian who reported it. 

Mr. GARFIELD. Allow me to k ( ~ esti to mv | 
league. I ask him how he can get over the per ! 1 of 
the rule to be found up yvage 171, which says 

r" right 0 ‘ 
nied | even a Lhe |} 0 

My colleague claims t it can be denied him, if he has oceupied 


one hour in opening debate 

The SPEAKER. The Chair would 
Ohio [Mr. GARFIELD ] that th 
and is manifestly qualitied by the 


to the 


the decision of a 


state 


gentleman from 
cer 


It 


former Spe il 


next paragraph in the Manual. 





is not arule, but a statement in the Manual 
Mr. SAYLER. If the member reporting the measure oceupies his 
hour and general debate eusnes and he then moves the previous ques- 
tion, I concede his 1 whit toan hour to close the debate. But he abso 
lutely controls the first hour and can occupy it himself or yield it to 
| others. , 
Mr. GARFIELD. And that right ough 
Mr. HOAR. He must have the ri to o] 
Mr. SAYLER. Unquestionably | us the 
| the debate during that hour, and he can oye 


move the previous question if he wants to. 





Mr. HOAR. Then the rule is not that th 

right to close the debate, but that he shall 
}own mouth. 

Mr. SAYLER. Oh, no; not at all 

Mr. HALE. I ask the Chair to allo me to make a Suggestion I 
am anxious to get at v hat is the existing right under the parl aument 
ary law, and I only rise for the purpose of stating what is my recol 
lection as to the practice in this matter. 

Now, I do not remember of any case where a member of a commit 


} 


tee who has reported a bill, and has seen tit to oceupy his hou 
has then ealled the previous question and the previous « 
been seconded, and that the gentleman offering or present 
has risen to close the debate has not been allo 
hour, or that his right to do so has ever been questioned. 

I have, in my own experience, seen the when a gentleman 
porting a bill was speaking in his hour and I requested the privile 
of speaking a few moments in that hour and have been told 
could take up as much time as I desired in the closing hour. [think 
if the Chair will refresh his recollection on this matter he must se 
that he has himself been in a of that kind, and as 


ther 


ind 


} 


ie t 
ul CsLionh Lis 


ng the bill 


ved to occ upy anothe 1 


me re 
re 


iat I 


position 


chairman 

too members. 

vaaward bill, where the 
his hour and then 


ied 
closing hour, div iding the 


I have done the same thing myself in reporting bills from a 


I recall, for instance, the debate on the Gene | 
gentleman who had reported that bill oceu; 
called the previous question and took his 


time. 





| committee. 


The SPEAKER. The ] 
n allowed, but the 
recognize the fact that from 


gentleman | 
this instance denied that right and the Chair there fore 
to rule upon that ¢ 


juestion under the rules as | 
prehends them. 


Chair recognizes the fact that by unanimous 


mi Maine wil 


has bee rr 
Ohio [Mr. SAYLER] in 


1a 
gentleman f 
the 
2S COTPELIC? 


ie finds them and com- 


Mr. HALE. Then the Chair concedes that this is the first instance 

in which this right has been denied. 
The SPEAKER. The Chair does not know that, but it is the first 
he present ocenpant of the 


time that the question has arisen while t 
| 


| Chair has been Speaker, and the Chair decided it under the rules as 


he understands them. 
Mr. HALE. Chair know of anys 
long experience as a member of the House ? 
The SPEAKER. The Chair would not like to answer that question 
without referring back to’the Journal or the Recorp. The Ilouse 
will understand that the Ch » feeling upon this subject. His 


Does the 


imilar case during his 


ir has1 





duty is confined to the administration of the rules as they appear to 

ngth of time that may be desired, but when the member reporting | the mind of the Chair. The rule is susceptible of but one construe- 
bill has disenssed it for one hour, and that hour ends, he cannot | tion, and that is that a member is not entitled to more than one hour's 
trol another hour under any possible rule of the House, and there | debate. The Chair, however, recognizes the gentleman from Texas 


ho reason why he should. 
Mr. BANKS, 


} 
‘ 


I do not take exception to what the gentleman has 
Where a member moves a question, he is entitled to one hour, 
aud he cannot have more. But where the chairman or a member of | 
‘columittee reports a measure from his committee, he has one hour | 


stat 








[ Mr. REAGAN, ] ng under the rules occupied one hour, to move 
the previous question When 1 estioned more latitud may have 
been heretofore give 

Mr. HOAR. Iam sorry to delay the decision of th ; question, but 


if the Chair will allow me one moment, I y ld call attention to Rule 














































































































































































































































































































































































































in it I is W 
SAYLER Phe Cha 1 t required to hear f 
point of order unless he desires, 
»*SPEAKER. The Chair desires to hear it. 
REAGAN It 3 juest 1 of some moment 


or proposer of the ce iscuss it because i *of indiffere 
ul once in reply. | @lly whether Lam permitted to close the debate upo 
e I would not say a word but for the fact that. as ] 
hour rul the parliamentary law and practice, the decision of 
Wl be- | reverses What has been the uniform course of prac: 


trodueer, « ! heretofore. 


been o1 With all deference to the Chair I desire to state 


IpOn pace sto me the ruling suyrec sted by the Chair m 


‘all attention first to Rule GO, which provides 


mover or reporter of 


ime he may occupy, ; 
shall be but one bour. He These rules, although having an important bearir 


‘remainder of the hour do not, I concede, settle tinally the precise question 
But the exposition of these rules,as found on page 171 of 
to which the spe aker referred a while ago, seems to me 


i i} ( 


to settle the question that the occupation of one hour in « 
debate does not prec inde the right of the mover of a me 
cially when he has reported the measure from a committ 
an hour in closing the debate. 


reporting tl] y 


1 
of his hour in clo 
| ccupy the 
ri the hour. } 
the ILlouse Not where he has occupied a portion of his hour in oper 
ne committee of | bate; but in the exposition of these two rules the 
ose the debate if | time after the ordering of the previous question occt 
No member can | has already oceupied a part of the time in closing 
] that case he is not permitted to go on and occupy 
closing the debate, having already occupied a portion 
fore calling the previous question. 
But if, after having occupied part of his hour in clo 


. . : % + 1 ¢ i tit} ¢ “ 
that debate shall ce; vious question, lhe is then ouly entitled to occupy 


1 openit of the hour. 

With all proper respect to the Speaker, I submit that 
which has arisen in the consideration of this question 
confounding the opening with the closing of debate. 
open the debate belongs of course to the mover of the 
the right to close it, especially on the part of a men 

asure from a committee, seems under Rule 63, and 
tion of it on page 171 of the Manual, to be conclusively 

eht to an hour in closing the debate does exist, thi 

ly consnmed before the ordering of the previous q 

3 view it seems to me it would be contrary to all par 

practice with which I have been acquainted and contrary 
as I have always understood them and heard them interp 
suine that because a member moving a measure has occupied 
in opening the debate he is therefore precluded from the 1 
the debate, even after moving the previous question, 

I desire to Say that as a matter of fact Ll occupied in o 
debate perhaps twenty minutes, after which there arose a 
discussion which of course I would not have permitted if I 

posed that it came out of my time under the rules of tl 
though I know » chair is not responsible for that. 
Phe SPE i. he present occupant of the Chair was 
SIC | ue, 
Mr. RE This morning the gentleman from Ohio [Mi 
in} own right took the tloor and was followed b 
rrow may del \ nan from Kentucky, [Mr. DurHam,] who in hisown! 


urther examination the flooi It seems to be assumed, however, t 


time instruct the ir | who spoke to-day, as well as those who took par 


hata + ¢ } . 14) } ; . 1 iw 
bate yesterday, occupied the Boor in my hour and wi 


Phe colloquial debate which sprang up yesterday wa 


stood,an ordinary running debate; and I had no idea the t 
pied was regarded as a part of the hour to which I was ent 
jection, I} ope unanimou or opening the debate. 


ir to be delivered to-n Phe SPEAKER. In reply to the gentleman from Texas t] 


‘ntleman who desires | desires to state that he has not denied the right of a ge 


ir, and that a half hour for | porting a bill from a committee to open and close the debat 
1 


ian from Texas. , does regard that right as subject to Rule 60, which gives to an) 
‘point of order. ber only one hour for debate. The terms of that rule are dist 
is consent I was to be | and it is for the member making a report to so divide his t 
chooses, that he may be enabled to use part of his hour u 
leman the debate and | 


I } part In closing. The present occupant of t ( 
in this way from speak- | was not presiding yesterday during the proceedings upon this }! 

¢ . ‘ . -° ea 
but he was informed that the gentleman from Texas consumed 4 





to suspend the law for that purpose. 


} 
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therefore the Chair only recognized hjm in virtue of his 
. mover of the proposition to call the previous question. 
ir thinks he is right in his ruling, but is quite willing either 
it the question to the House for the purpose of obtaining its 
enretation of the rule, or to take further time as sugeested by the 

r » from Illinois [Mr. SPRINGER] to examine the rulings in 
cog where this question may have been in dispute. 

‘Mr, SPRINGER. I do not think there will be any objection to let 

tha decision go over till to-morrow morning. 

BI Rt HARD, of Illinois. I suggest to the Chair that in the 

of the Thirty-first Congress this precise question arose and 
ded. On a report from the Committee on Elections Mr. 
who had presented the report, exhausted bis hour in opening 
lhe discussion proceeded, being participated in by other 
bers; and subsequently, on the 23th of June, 1850, the previous 
yy was seconded and the main question ordered, when Mr. 
relaimed the floor and was recognized. ‘The question of order 

4 ‘ised whether he had the right toan additional hour. The 

oaker ruled that he had, and the House sustained the decision. 

rhe SPEAKER. In what year was that decision ? 

Mr BURCHARD, of Ulinois. It was mace on the 2th of June, 

ind will be found in volume 21, part 2, of the Congressional 
e. Thirty-first Congress, first session. 

Mr, SPRINGER. I think there is no objection to the suggestion 
t this point of order go over until to-morrow morning; that the 
ite on this bill proceed as the gentleman from Texas desires, and 

to-morrow morning if any gentleman wishes to take an appeal 
n the decision of the Chair, he may be permitted to do so. 

rhe SPEAKER. The Chair hears no objection to that arrangement. 
e gentleman from Massachusetts will proceed with his remarks. 

Mr. PIERCE. Mr. Speaker, it would seem proper for me to state 
t the Committee on Commerce was almost equally divided upon the 

m of reporting this bill, five members being in favor of it and 
posed to it. The minority of the committee believed that the 
wtment of 1872, re quiring all bridges thereafter constructed across 

» Ohio River below the suspension bridge at Cincinnati to have a 
shonld be maintained. Such 

able the largest steamers to navigat 

ar. 
weree of the Ohio River is in its infancy and it is impo si 
ow to sav how large steamers the future devel dp Trde nt of freight 
nger traffic on that river may require. It 
the Committee on Commerce that for fifty o 


the 


+ tl 
Mr 
dec 


debate. 


then lt 


raw 


( a provision is necessary 
rtoel 
f 


in 
the river ll 


e at all sea- 


the ve 


was in ey ile nce 
days in the 
iin steamers conld not pass under these bridges without a 
raw; that the chimneys of these ste 

bridge, but the pilot-house would also strike 
ere was a pivot-draw as proposed under thi 


7) 


sixty 


would 


the 


only 
bridge un 


mers not 


law of Congress 

no necessity for the passage of this bill, Mr 
to have this bridge constrneted, because these petitioners have 
illest authority now if they construct if in compliance with the 
v. The only reason they allege for the pa this bill, whieh 
spends the operation of the law of 1872, is that by relieving them 
m the necessity of putting in a pivot-draw it will reduce the cost 
the construction of the bridge some one hundred thousand or two 
ndred thousand dollars. That isthe whole truth, and they ask you 


Speaker, in 


sage ot 


[Teannot see the propriety of 
sranting any such request, and [ hope the bil! will not be passed. 
Mr. REAGAN. IL yield now to the gentleman from Indiana, [ Mr. 
LMAN, J 
Mr. HOLMAN. Mr. Speaker, all I wish to say in regard to this bill 
it Lhope gentlemen will not consider it a mere question between 
two cities of Cincinnati and Covington. It is a question to what 
nt it is proper the navigation of the Ohio Rivershould be impeded 
the construction of bridges. The subject of bridging the Ohio 
une one of great interest from the time the Steubenville bridge 
s built down to 1872. It wasthe subject of constant contest. The 
dges anthorized to be erected at Bellaire and Parkersburg, and 
sequently at Lonisville and Padneah, were anthorized during a 
nod of war and were not the subjects of any particular disenssion. 
tafter the passage of the last bill, the bill anthorizing the 
ruction of a bridge across the Ohio River at Padueah, the 
«gan to arrest the attention of the interests involved in the 
nof the Ohio River to an extraordinary extent 
ssion in the Committee on Commerce of the Honse, of which Twas 
member some eight years, the subject was referred to a commission 
t the engineers of the Army. They repo! ed a bill to Congress, 
hich wasreferred to the Committeeon Commerce, and reported back 
she House, and atter some discussion finally became the law. TI 
‘the act of 1872. 
I trnst, Mr. Speaker, it will be borne in mind that this act of 1872 
is the result of long consideration, not only on the part of both 
ranches of Congress, but also on the part of the Corps of Engineers 
the United States Army, because it was a matter of vital moment 
at the Ohio River should not be obstructed in its navigation any 


on 
snbic ct 


naviga 


ft 
iat 


‘urther than the other interests of transportation absolutely required. 


It must be remembered that the Ohio River is the poor man’s high- 
iy. It is ineapable of being made the subject of monopoly. It en 
Mes every citizen, with whatever capital he may invest, to avail 
unself of that navigation. Therefore, I repeat, what I said at the 


V—35 


After a long dis- | 


heginning, that I trust that 


between Cincinnati and C¢ 

be considered how far it 

to be obstructed by the « 
Now I must say 

thorizing the building 

bridge at Cincinnati, 
below that, and to tl 

was allowed to be built w 

| of the people living be‘ ow i 

River ; and the law 


tomy 


| authorizing 
| ducah was repealed. 

| Tsay, if it be deemed 

| citizens of Cincinnati an i Vil 
pivot-draw, becanse the e 


scor 


nstruction 
cheaper, if it is proper to allow sur 
| tween Cincinnati and Covington, t 
other points, and the navigation 
be seriously impeded. I represent a 
River, and I know that the people liv 
it would still further 
to be constructed. 


ot 
habri 


} ® Salhi 


the Ohi 


ot 


ithe 


that 


npair ws navi 
The nav gation ol 
became understood, to require the ¢ 
above the suspension bridge, allowing 
into the Court of Claims to 
tained. Acase is pending in the Supreme 
in which judgment was rendered aga 
United States growing ont of that leg 


I consider, therefore. that I would 


ley 


ascertain 
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nst 


slati 


e 
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dore 


thing 


n tl 
at 


rive 


Clon 
the 


on 


terests of my constituents upon the Ohio River 


the question of a litt 
bridge in a given loc: 
not be allowed to cha 
was founded. 

My friend from Texas [ Mr 
Kentueky [ Mr. 
instance, 


increased ex 
ty—and that 


re the pr 


eT 


| 
ig thes 


DURHAM ] must 
to the pivot 


t 


mad re 


one as 
tween Covineton 
same to other ¢ 
Ohio River at 
where the variation 
fifty or sixty feet 
tent at points below 
moment that the prov 
Let me savy just one 

} gation of the Ohio R 
some respects every ve 


ompa 


pomts 


ral highways, where t 


competition IS univers l, 
tion impaired any further 
In this ca 
Covington and Cincit 
required to pay a litt 
submit that the quest 
tion of this bridge, 
tude of the interests i 
fere with the navigat 
Mr. REAGAN. I \ 
sota, [Mr. DUNNELL. } 
Mr. DUNNELL. I desir 
P nding bill, because a } 
took no little interest 
committee and the hear 
ive. Both sides were itted 
their claims; first, those favor 
And while there may | ) 
of this bridge, as a meraber of the 
that the advantages to be derived 
overbalaneced all fancied disadvant 
There has always been, a on 
tion to the construetior 


interests, 


IS 


n the del 
ng upon 
perm 
nm 
me fan 
comn 
from 
izes 
ire awa 
over 
Ohio Riv 


T) 

never vet heen a bridg 

that has not been stout! 

following the construe 

those bridges have nm I 

3a fact that just in proport 

build these bridges th 

tory does not establish t 

to the commerce of the 
There was atime w 
issippi River. It 

it was declared that 


wast 


| many bridges, however, have been built 
evidence that those bridge ave at all 
he Mississippi River West. 
ngs on this question bef 
fact has been deve loped tha hese 
Lact ope rated as an ob 


} 1 to the 
| do not believe that would I CASE 
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re, 
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uf 
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across 


hy 


I 
now. The Government was compelled, when the effect of th 
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tiftteen hundred feet below 











0 f Mr. Speaker, bas impressed itself upon me There is now 
it ¢ lame It isexacting; it is cruel; there 
reat «le d ‘ n d facility in the p ire from one 
‘ el Phe erests of comune demand it 
SAYLER W yy in allow me to ask him aque on? 
DINNELI 1 have ta moment rema u 
M AYLER I e 4 ved to the g f he w state 
Mr. DUNNELL. The oly exists in the « & bridge 
Mr. SAY LER Phi rig ‘ tence and anothe 
‘ ‘ 1 ind ries are “ 
Mr. DUNNELI I s opposed by a monope hich the people 
Mr. SAYLER | t i hould not mal istatement of that 
‘ he kno to be truce 
Mr. DUNNELI I tat he evidence hich was presented to 
! tes lla fied in making the statement that noth 
‘ e pla ! to e Committee on Commerce than the 
‘ e 4 me 1) i molnt 
Mr. REAGAN | ol it this question as a member of the con 
‘ i vy so far as I was concerned the duty of the 
ov 1! e endeavored to look at it as a judge 
I puse he had for trial before him and to de 
‘ ‘ ind justice to all the interests con 
l md toe iin in the remarks that Tmade yesterday to 
I ‘ h the conclusion of the committee was 
i nat i of facts, and to make tpresentation of 
’ miont s tloor | recognize the trath 
\ i i ii tb eo » from | liana] Mi HOLMAN ] that 
Ohio River uve ea vlway of commer¢ I recognize the 
‘ osit tha portant that we should not impede or 
i i i further than can be possibly avoided 
‘ thre her tel sof the country I discussed that 
‘ { ster ldo not therefore feel called upon 
t ‘ I ited the fact tl \ h IT repeat now 
. " to the spen n bridge at Cincinnati there 
‘ t ) | I thout draw mn” it part of 
! ore « may n tha the portion bel 
| | he t above the mouth of Bie Sandy 
t fee ve low-water mark, and the span not less than 
eo) cred fee I stated that all the bri shbelow the Bie Sandy 
t | u {1 than one hundred feet above low 
i f not less tl four huadred feet. IT stated 
i | ‘ to the fa that in the construction of 
( \ vl w commenced as 1 draw bridy 
| ~ ( t > the terest of the navigation of 
( ‘ r ed riation in the plan of the bridge, and 
be one | lred feet above low-water mark without a 
i« t t the Government is charged, is stated 
amet iews from lnudiana, with some thousands of dollars of 
I is « ecause if is stated in the report of an able 
engineer of the United States, approved by the 
(| that they belheved the draw Linpract te able and 
t1 er, and that a bridye with two spans of one hun 
feet enc] with draws, would more impede the navi 
erthana vle span of four hundred feet 
s I stated esterday, and Ls mply eall attention to 
sh the memories of those gentlemen here who honored 
esterda 
p re dtothe remark made by the gentleman from Indi 
Mr. i 1A {that made by the gentleman from Ohio, | Mr. 
\ i f we repeal tl law, so far is Is proposed by this wt, 
‘ ew estion settled by the act of L872, let me saya 
e act of 1872, to which reference is made, was that the bridges 
ms he wire n bridge at Cincinnati should have draws. 
‘ L why © propose an innovation upon that law and 
\ ) led. so far as tl bill proposes to repeal it That 
5 thal to be ar ered by reasons satisfactory, and if 
e Is ta clear and satistactor inswer to it the objection ought 
evail against the bill, and I will undertake to make that answe1 
briefly As it tp wared to the com ttee on the evidence before 
em rreparing this bill, between the cities of Cincinnati and Cov- 
rte t bridge may be built anywhere from the suspension bride 
he. h of the Licking River, which is as far above that 
ea proposed in this bill to build a bridge below it without 
\ Now, then, the thi e towhich 1 « Ulattention is this What 
re why a bridge without adraw should not be built be 
‘ oO cities tifteen hundred feet below the Covington bridge 
‘ is tifteen hundred feet above t, and especially when the 
wf shows that a great amount of shipping on the river, whether it 
s vnt river or up the river, lands at Cincinnati above the 
s}) bv ure It was shown that last vear five thousand vessels 
ded wove the bridge, and but three vessels, those belonging to 
e mail-boat line, be v it Now, if all the vessels land above a 


lve without a draw, what impediment is put in the way of com 
by requiring then 


ree 1 to pass under 


under a bridge without a draw which has 


aspan of the sameheight ? 
But it may be asked, what is the necessity fora bridge there? The 


a bridge of similar character | 
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T. 
I 


ae 


answer was just made by the gentleman from M eR 
NELI $ I repeat it: It is because there is now a single 
by a monopoly which also owns the only ferry-lx 
cities. It was shown in the testimony before tf} 
there is a daily average of 9,737 foot-passengers cro 
ind 1,900 foot-passengers crossing by the ferry-ho 
iverage of 11,657 f vassengers, excluding those 
horseback and in vehicles, and leaving out all t} 
comimeree, such as cattle, horses, hogs, and other 
there I showed yesterday the importance of the | 


ntimacy of the connection between the two citi 

Now the city of Covington proposes at its own ex] 
pose of relieving the people of Cincinnati and Coy 
to build at 


absolutely to all foot-passenge rs, and with only 


burdens of this mor opoly its own co 


certa 
upon other trattic, for the purpose of paying the cur 
the bridge. It isto be given freely to the people of thes 
Why object to it when we show that commerce can bx. 
peded by it than it is by the bridge now existing? W) 


| desire to repeat what the gentleman from Kentuel Mr. J) 
says and the gentleman from Minnesota, [Mr. DUNNE 
as the proof before the committee went nobody objected 


| 


ber of commerce no organized body; and hohe ol 
nor do T believe that t] 
Suvaclous people would think of objecting to a measur 
their own interests 


Mr. SAYLER. 1 


Cinecinnatiever asked the committee 


cinnati have objected ; 


the gentleman whether a 
to report this h 
ared before 


body from Cincinnati ever appr that conn 


cated the passage of this bill I say not 


evel ippeared before the committee to advocate t 
Mr. REAGAN. I will not undertake to answe 
vyentleman inthe newative but Tsay that ’ e tia 

the commiuttes to oppose the bill. 
Mr. SAYLER And L say that there was ad 
of Cincinnati whe did oppose it, and that there 
! rin faver ot it 
Mr. REAGAN I do not remember 
Ir, SAYLER. Unquestionably the gentleman 
Mr. REAGAN. T will go back tothe prop 
of Commerce of Cincinnati opposed this | ‘l 
the Chamber of Conimerce are stocl hd | 
one of them a direetor It is totheir interest to ce 


which yields to them the largest dividends 


M SAYLER Does the gentlema from Te 
the members of the Chamber of Connunerce of ¢ 
hoiders in the suspension bridyve ” 


Mi 


REAGAN I mean to say that some of them ar 
Mr. SAYLER Will th ventleman mention one 
vreat many members of that board. 
Mr. REAGAN 1 will mentiou two, Mr. Sherlock and M - 


and one of them is 


Mr. SAYLER 


1 direetor 
I do not know 
tion with the bridge, but Mr. Shinkle 
Mr. REAGAN He may live there, but he isa mem 
ber of Commerce of Cincinnati 
Mr. SAYLER Che idea that all the 
nati are stockholders in this bridge Is simply 
Mr. REAGAN I have 
cept to add that the investigation which IT have made of 
induces me to believe that it is purely a question bet we 
oly that is to be benetited by defeating this bill and the p 
wil 


inyvthing of their pe 


8 from Coy 


leading mereha 


tbsurd 


not much more tosay upon tl 


lL be benefited by the construction of this bridge 

is I think the facts warrant me in believing, I] was a 
to hear my friend from Indiana, [Mr. HOLMAN, ] alway 
the pr ople y here this morning and advocate a 


risé monon 


Mr. HOLMAN. Lam greatly astonished at the rema 
tleman. 
Mr. REAGAN. Tam glad the gentleman is. 


Mr. HOLMAN. If the gentleman from Texas 


garding this as a mere contest between Cincinnati and Co 


Stil pel 


deliberately seeking to deceive the House as to the real 
pending. The question is not between those two cittes, 
the whole people from Pittsburgh to Cairo shall be affected 


gation of the Ohio River and their business upon that 1 
construction of bridges of this character, when bridges ca 
reasonably safe and by increased expe 
nall money. The question is whether thet 


ests must suffer to avoid a little expense in the ereetion of 1 


convenient an 


mount of 
It is a question affecting the whole people on the © 


whole interests of those 


res. 
ind the 
un. 
Mr. REAGAN. I wish to ask the gentleman whether he 
say, either directly or hypothetically, that I desire to deceive 
Mr. HOLMAN. I cannot expect the gentleman TO «ae 
House; I did not intend that, But I do say that the ett 


concerned in the naviga 


stre 


discussion, creating the impression that this is a contest 
bridge company and the cities of Cincinnati and Covington 
keep out of view the main question, which is the effect wh 
ing that river will have upon its commerce from one ¢ nd to the 
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iAN rhe trouble with the gentleman is that he did not | ! 
debate I discussed with the utmost care the very ques- | su 
e presents and had he listened to me it would have saved | °°" 
ible of interjecting what he has now done into the de 
ould know that I comprehe nded the question distinetly 
das directly and fully as my limited time would allow the 
np whe h he now presents, L showed distinetly that the 
nof this bridge would accommodate the commerce whic! 
it river, and that the principle involved is sustained by the 
Congress, by the judgment of the Supreme Court, and the 


(yar 
ilardent 


‘ t desire and judgment of the people I now call for a vote, 
WILSON, of West Virginia. I desire to ask the gentleman 


AKER. Thé previous qnestion has been ordered, and t] 
mate by agreement of the House lias expired. The qui 
« mn ordering the bill to be engrossed and read a third tine 
Mr. WILSON, of West Virginia. I desire to ask the gentleman 


vhether the only reason assigned for departing from the 
ts of the law of 1572 is not the mere question ol econ 


REAGAN. That is hardly an argument in this case The real 
ix the benelit to Comumens mind travel between the two 
question of cost was ie tioned mere ly as a slight inci 
constitutes no part of the real argument. bill was rejected 
PIERCE. I would like to ask the gentleman from Texas Mr. SAYLER moved t 
wr this bridge company, under existing laws, hes not the fullest | rejected; and also moved t 
t to construct a bridge. | table 
REAGAN. With a draw. | Phe latter motion w 
PIERCE. Was not the only reason given for the passage of 
| it it would reduce the cost of constructing the bridge ? GOLD AND 
tr, REAGAN. My friend from Massachusetts does not take inthe Mr. O'BRIEN. I dem 
irgument. They object to building the draw, not because | Phe SPEAKE! 


Phe me 


t. 
not want to expend the money but because they do not | three o’clock, and the House re 


to destroy the usefulness of the bridge by interrupting travel | morning hour, the cor 
over it by the opening of a draw. authorize the President to appoi 
Mr. SAYLER. Will the gentleman from Texas state how travel | national conference on the 
« interrupted ? | silver. 
REAGAN. By the opening of the draw Mr. OOBRIEN 
SAYLER. Bat the draw is necessary for the commerce of the for the tnform 


d more than the 860,000 or S70.000 which it would cost to | 


deration 


lraw will be lost every day to the people in the immediate | ernment 


of Cincinnatt consides 


INGER. T wish to ask the gentleman from Texas one ques- | relative 
is the provision of a general law forbidding the building | measures fo 
(ges aeross the river at that point to be repealed?) Why | President o 
e gentleman bring in a bill granting in this particular case the | tied persons 
eof building a bridge without a draw of proper elevation 2? | tion 


Mr. REAGAN It | can be allowed L will take pleasure in wswerl It further authori 


aS Coli 


‘ 
tleman 


Mr. CONGER \ hy does the gentleman propose to re peal byen 


such conference or es 

tions of the world, rf 
iw which was passed, after long consideration, for the general | Mr. FOR L une 

roteetion of the commerce of the river ? | joint resolution. 

Mr. REAGAN. Thave answered the question already ; but if T may Phe SPEAKER | 
permitted Lshall be glad to do so again lt is not the desire of Mr. FORT. I have 
ommittee to have a general repeal of the law with reference to | mistaken, there was 

v the Ohio River, nor was it their purpose to indicate an opin- | commissioners should 
that it should be repealed. We propose to let the law of Decem The SPEAKER N 
In72, stand except as toa free bridge between Cincinnati and Mr. FORT. Has the 
ton, close to the existing bridge across that river. ment being offered 
Mr. CONGER,. = Butthis bill does not prevent any number of bridges Mr. OBRIEN I do not 
lt without a draw It repeals a law which was carefully | None was offered t 
red and was passed after more discussion than almost any other | plate the appointmen 
ease that has come before this House within my recolleetion—a | is no money 


appropriate 
ipplicable to all bridges at this particular point, where the rise Mr. FORT , | et t 
vater is so great as to absolutely require them to have a draw in Mr. ORRIEN. The 
that steamboats may go through at high water. The gentleman | not yield to have it offered 
poses to repeal in favor of one bridge a general law and to permit Che joint resolution was or 
e building of any number of bridges across there without a draw. | cordingly read the third time 
Mr. REAGAN. It will be limited—— The question then recurred o1 
Mr. CONGER. There is no limitation in the bill. | Che joint resolution was reject 
Mr. REAGAN. It will be limited to bridges between Cincinnati Mr. O'BRIEN. I 
i Covington. 


i e} tle 





bate, and LI have not s 
Che bill was ordered to be engrossed and read a third time; and it question 


weordingly read the third time. | Phe SPEAKER I} 
Che question being taken on the passage of the bill, there were | bill has been rejected 

eso, noes 95, Mr. FORT. L suggest 
Mr. BROWN, of Kentucky. I cali for the yeas and nays 


| on his rights. 
I} 


® yeas and nays were ordered, | The SVEAKER. TI 
Phe 


question was taken; and there were—yeas 74, nays 133, 1 | on the joint resolution, : 
y -2; as follows: | there be no objection 


\S—Messrs. Ainsworth, Ashe, Atkins, Blount, Boone, Bradford, Bradley | Maryland, and that the 

Young Brown Buckner, Cabell, John H. Caldwell, William P. Caldwell | the joint resolution 

p De Belt, Dison nue, Carr, Camiticld John B. Clarke of Kentucky, Cook Mr. BRIGHT. Phat 
© Bolt, Dibrell, Dobbins, Dunnell, Durand, Durham, Eden, Evans, Fink . : ‘ ani 
Fort, Freeman, Gunter, Hancock, Henry R. Harris, John T. Harris, Har, | 224 the House has rej 

Hartzell, Hatcher, Goldsmith W. Hewitt, Hoskins, Hunton, Hyman, Frank | ore, for the mover t 

», Franklin Landers, Lord, Milliken, Mills, Mutebler, Neal, O'Brien, Powell, | L object to going back 
Middle, Roberts, Sobieski Ross, Seales, Sheakley, Singleton, Stanton, Steu Mr. O’BRII 


\ 
; N. Lp 
epson, Stone, Tarbes Thomas, Thornbur Robert B. Vance, W 


| i 


ting, M hitthorne, James Williams, William B. Williams, Woodworth, and or ye 


Messrs, Abbott, Adams, Bagby, John H. Baker, Ballou, Banning, Bell, | the que mh canned | 1 vt 0 Lin LO ¢ 
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R. If objection be made, the question having been tons The SPEAKER. The time of the ntleman f1 | 
is not in order, | vired. 
I entera motion toreconsider tle vote by whi Mr. FORT. I thought I had the floor I desire to 1 
resolution Was rejected, and propose on that que ants oan | of order—by what right the gentleman from Mai 
hour | off the floor. 

Mr. FORT In e to lay that motion on the table | Phe SPEAKER — gentleman from Maryland ma 
Mr. O'BRIEN But I do not vield for any such purpose, and I re reconsider and had hour, The gentleman from Ma 
tfully request the gentleman from [linois to wait until I get | that he alah aan a ia his time to the gentle 

| chusetts, | Mr. SEELYE,] which that gentleman o 
Phe SPEAKER l gentleman from Maryland is eutatled to an | in part. Then he vielded five minutes to the gent 
} t {Mr. FortT.] The gentleman from Illinois | Mr. Fo 
Mr. OBRIEN I yield ten minutes to the gentleman from Massa- | in the hour of the gentleman from Maryland 
etts Mr. SEELYE. ] | Mr. FORT. l understood that the gentlen 
Mr. SEELYI Mr. Speaker, since thisbill is at most only of a per- | abandoned the floor and that the Speaker recog: 
sive sort, and since the permission is certainly harmless and seems | Mr. OBRIEN. I did not abandon the tloor 
» be quite desirable, I should not have supposed any objection would Mr. PAGE. Lask unanimous consent that the gentle 
be made against it had 1 not on yesterday heard the remarks of the nois may proceed, and that the time he occupies bye 
entleman from Texas, [Mr. REAGAN,] and having heard them I am | the time of the gentleman from Maryland. 
jnite at a loss to know how they weigh against it. The joint resolu Mr. CHITTENDEN I believe I have the floor 
tion which as I am informed passed the Senate without any opposi The SPEAKER. The gentleman from New Yo M 
yn, and which comes before the —— with the unanimous recom DEN } has the tloor. 
rie ition of the Committee on Coin , Weights, and Measures, sim Mr. PAGE. Llask unanimous consent that the ge 
1) ithorizes the President of the Solicd Matas ios case any ovel nois be allowed to complete his remarks, 
ture me fi ny country to appoint commissioners to enter into Mr. OBRIEN. I refuse ae that kine | 
ivestiga I specting the recent change in respect to the rela- | the gentleman from New York, [| Mr. Currrenpren 
ilues of gold and silver An amendment of the Committee on | Phe SPEAKER. The gentleman from New Yor} 
( we, Weights, and Measures proposes to authorize the President Mr. CHITTENDEN. L hope, Mr. sy aker, that tl 
‘ seems desirable to initiate such a measure. | to an international monetary conference will not pre 
Now the gentleman from Texas argues against this because we are | his objection yesterday the gentleman from ‘Texas [| Mr. 2 
er-producing country and a debtor country If these facts be | minded us of very old Chinese walls against outside ba 
ted, (and nobody probably will deny them,) they furnish the very | in his argnment he appealed to the highest stat 
ent we need for precisely this commission ; for if we are asilver- | now, Mr. Speaker, I think the gentleman’s highest 
producing country it is certainly a matter of great interest to us what | this question may likened—I hope without the k 
be the market value of silver and if we are a debtor nation it | the inconsiderateness of a man who should propos« 
Lmatter of great interest to us how to make our products most | row a boat up the rapids of the Niagara River or aga 
And this commission authorizes an investigation respect ing sea. We cannot cut the nerves and currents of the « 
and if any people has an interest in such a commission it is | this continent and turn them back just as we come tot 
United States The matter seems to me so simple, so desirable, | ocean. Our currency standard is inseparably cor te 
ee f ! ction, that | am unwilling to discuss it. | commerce of the world, and any man here or elsew! 
Mr. FORT rose | to aceept a contrary opinion or to act upon a con 
Mr BRIEN I will yield five minutes to the gentleman from tind himself mistaken At this very hour the expert 
s, (Mr. Fort. ] | are studying with profound interest and care the nece 
Mr. FORT Mr. Speaker, it occurs to me that this is but one of the | ing an international monetary conference, while 1 H 
easures that have been presented to Congress to rule silvei pell-mell, eight or ten days ago, withsearcely an hourt 
{the curreney of the country. This is a proposition to appoint | the whole subject, as if they understood it perfect! 
mission to ramble over the world and hob-nob with the bullion comesa pertectly reasonable, cautious, and statesman-lil 
if Europe to ascertain what silver is worth. It does seem to me | from the Senate, which the great commercial powers of 1 
‘ meree, a thousand years ago, determined that question much | in strict harmony with, for the appointment of a mo 
erthan a irned commission can do it now W hat do the gentle sion, and it is proposed to dispose of it as we passed t 
} }) information do they desire? They desire to | the other day. 
lative values of gold and silver. As long, sir, Now, Mr. Speaker, for my part I do not understand how 
vel demoneti s long as it is discarded by law, as long as | sentatives of a commercial people like ours, whose relat 
k ra legal tender for debts, as long as we do not recog- | commerce of all the civilized nations are vital and becor 
t as money by law, why of course its value will fluctuate as | hour more intimate and important—I say I do not quite 
mpared with any other metal that is recognized by law. Demone- | how it is that men of intelligence and sagacity come here a 
, provide by law that gold shall not be a legal tender, and | such questions of vast import from blind prejudic« I 


it willbe the result ? It will fluctuate in the market just as sil 
It will go up and down as compared with whatever 
andard, as much 


what is this commission to do? 


er does to-day 


} 


i legal st as silver 


just 


Bir Travel] abroad, the gen 


Speaker, to the common sense and conscience of t! 
this question with that manly respect it deserves. It dos 
connect with every commercial nerve and current of ¢1 
merce. At this moment the most eminent 
eminent commercial men of the English 

men of the German Empire, are intensely and deeply 
general subject. Unless we who compose this House 
tives of the people of the United St ire disposed ar 


and m 


nation, 


ot 


ates 


Freneh experts 


Hons 


rat 


inter 


he 
\ 


tritle with one of the grandest questions which concerns the 
of the world, this question of a new currency standard car 


purpose 


cided here without grave consideration 
eminently titted to the exigency. Its BY 
trick about it; it simply proposes to call together the 
to secure unity action. 

lave spoken, Mr. Speaker, with more « 
than I intended, but could not help it 
that anybody here is willing to trifle 
reaching as this. 


conterence 
is cle 
m 


men of 


voice 


irnestness ant 
I 


with a question so ¥ 


am pM rie 


Mr. O'BRIEN. I yield five minutes to the gentlemat 
| souri, [Mr. BLAND. ] 
Mr. BLAND. At the last session of this Congress, w] 


| tion was pending in this House 


it was urged on the part 


| posing the remonetizing of the silver of this country th 


until a commission had bee 
and for the purpose of advisit 

to the propriety of this me: 
by Congress, that 


should be taken in this House 
report upon that subject; 
and the country 
vas authorized 


and commission will 


| report in a short time. 


| 


tleman says, without pay, to ascertain what they may learn on the 
dat New York; what they may learn in London by telegraph in an 
int. What attention will commerce pay tothe going and coming 
f this cor ission? Willtheyestablish the values? Will they con- 
1 the values? Will they advise us what silver will be worth if it 
i legal tender or what it will be worth if it is not a legal tender? 
lor, sir, it occurs to me that all we desire to do, if we are willing to 
that, is to prov ide that this silvershall bea legal tender, as it was 
a legal tender before the act demonetizing it was passed; and then 
! w its value will be fixed and it will again rise to very near par 
with the other precious metal. 
Iam not disposed to entirely disregard the value-of information 
that may be gathered by commissions. We have had one learned 
mmission traveling over our own continent since the sitting of the 
t session of this Congress. So far we have not had their report. 
When that is made, we may be enlightened to some extent about the 
tive quantities of silver this country has produced. But, as far as 
I | w, whi shave learned that, we will have acquired no know] 
( © that will yd of any practical benetit to us. In my judgment, 
‘ t} that looks to acknowledging that silver is not money, 
it silve ot a valuable metal with which we shall be allowed to 
y our debts, is acknowledging that we must be compelled to pay 
gold and not in silver; and for one I am not willing here or else 
where to concede that. All these schemes, all these projects have in 
view the continued demonetization of silver. 
Mr. O'BRIEN. I now yield ten minutes to the gentleman from 


New York, [Mr. CurrreENDEN. ] 


Mr. FORT. I would like to know by what right the gentleman 
from Maryland can take me off my feet and give the floor to the dis 
tinguished gentleman from New York. 


| this resolution is passed the opposition to remonetizing sil 
Another oby 
1 abdication on the part of ¢ 
of its jurisdiction and discretion over this whole subject, and a t 
The resolution does not 


| 


This is simply asking a little further delay 


us to wait until this commission has re ported. 


this resolution is that it seems ar 


fer to the executive department. 





| 


and postponen 
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mission or authorize it, but leaves it in the discretior 


ntof the United States to organize it or not, at hisown 


ree, 

his cour try 
ondon market 

sat impropriety 
of the world 
the benefit of 
oposition that 


} . ; 1 
maby or of sil 


question has been debated for the last year, both in I do not 


1 


out of Congress, and after we have remonetized silver | in askir 


initiatory and shown a determination to go back and | should 
pavinents where we lett off with the double standard, | their 


enough for this Government toask a commission upon | shoule 


v Axper 
ist: 


ver money. ‘There hing here lk invol the resumption 

» step asa nation first. Let us act upon our own re- | of specie payments eit to-morr or hext year. It is merely say 
on this question, and then ask other nations to comply | ing that we would like a conference of this kind to assemble in orde! 
sonable demands, Jt is simply a question before the peopl that those men who are in favor of the silver standard may be con 
ud othernations, Whether one-half of the money of the | vinced of the impropriet or their way ; 


ht, if they would rather go 


until they bring upon thi 


en from cirentation and values reduced one-half ; If they are unwilling 
wes a hundred dollars and whose wages for his | on as blind men stum 


ba month, so that he can pay his debt by one | country dangers of wl 


be required to work two months to pay his debt | vote down this joint resolutio 18, 1 propose that the 


ction of the value of labor induced from asearcity | tiou shall be presented 


no knowledge, then 


Lairly the House, that there shall not be a 
d whether that rule shall apply to all the debts of this snap judgment, as it were, upon it by men without a singk 
requiring a double amount of work or produce idea either of the merits or demerits of this joint resolution There 
in the civilized world. I hope this Gove rhinent fore it is that IT have invoked the discussion which has taken place 
tly of foreign nations. Wehave had enough dic upon the motion to reconsider 
powers upon this subject. Let us go back and Before I yield to others, L will ask the Clerk to read 
I believe it was at the instance of foreign emis e Director of the Mint to wl 
as demonetized, The Clerk read as follo 
ave to this bill is that it involves the delay and 


this subject, when the people of this country are de 
ition by this Hlouse and the other branch of Congress. And 


from 
ich | have referred, 


asURY DEPARTMENT 
) i MINT 


thatin my opinion that is the objeet of this joint resolution, | SIR 
some excuse, to afford some ple a for stifling the voice of the b Bree ee ee Sate . a2 ose ae 
embarrassmer t ! t I Lreported by ’ 


ee, and req ny Views on the propric f suc ‘ I has bes 


\ 
YO 


tl country. I stand here in Opposition tO any Measure OF | eommitt 
osition that proposes to postpone the desire of the people ot received 
iry, and to continue to grind men into the dust at the dicta- | Phe expe rience the early demonstrates that adonble standard, whic! 
wonopolized capital. If the Senate desire to thus postpone irs t coinage a i. 1] 1 it r, can t vely mai 
on the silver bill, let it not be said that this House has con- | through its adoy prin 
th them in passing this resolution tor that purpose. [hope | world. If it be 


so will afford the Senate no opportunity of shifting pon as through an intern: 


Ith 
maintained onl 


pal countmes of 


ompilisbed 


msibility of delay in this matter. This House passed the ; . : a ee Ta read , — 
ver two-thirds majority. Let us stand by that record 
hat the Senate shall act upon it or take the sol respon- 


non-action, We will not share any of the responsi iar rene paren 


eir shortcoming by telling them to postpone the subject bctina Chairman t Littes O ae Welahte and Meaowes 


is give their assent 


he hammer fell ] | Mr O'BRIEN. In the absence of the gentleman from Iowa, [ Mr 


PEAKER. The time of the gentleman has expired | KassoNn,] to whom I had proposed to yield, | yield tive minutes to the 


MONROE, With the consent of the gentleman from Maryland | gentleman from New York, {Mr. Hewitt. } 
) N]| 1 would ask that the joint resolution be again read. | Mr. HEWITT, of New York. Mr. Speaker, I w 


} is very much sul 
Mr. OBRUEN. I have no objection if the time does not come out | prised that the opposition to this resolution should have come fro 


how |} the same quarter as the advocacy of the Bland bill remonetizir 


Mr. MONROE, The debate will go on more intelligently I think | silver. The advocates of that bill seem to think that this resolution 
joint resolution be again read. | is in some measure antagonistic to the proposition that silver sha 

nt resolution, as amended, was read | be again made a legal tender. On the contrary, if silver is again to 
O'BRIEN. I will merely say to the House that in my opinion | be made a legal tender in the United States, it 
is not so important a joint resolution as the advocates of the | there should be an agreement 
standard would seem to indicate by their opposition to it this | of the world as to the re 


is indispensable that 
+] 


amony commercial batons 


lative value of gold and silver in order 
ng. AsI take it, the proposition is in its nature merely an in- | the latter may maintain its position as legal tender. The reason 
tat for a conference of the scientific men of the world, so that | very obvious. If we alone undertake to give a definite value to 412.4 
e may arrive at some definite opinion in regard to the variation of | grains of silver and call it equal to a dollar in 
i in the gold and silver currency of the world. It seems to me | worth so much, we must buy all the silver of all the rest of the wo 
would be the part of wisdom to invite a discussion of this character, | and sell all the gold which we now have or are likely to have in cir 
h will throw light upon a question in regard to which it is agreed ulation. 


ere is no one now able to speak with any direct authority. There Under these circumstance 


rold, when it is 


s—bhecause we area silver-producing nation 
differences of Opinion among men of the different nations of the | and because we want it to br 


ng a good price because we want to 
din regard to the propriety of making silver a standard of value. | pay our debts with silver—it is indispensable that there should be an 


\t present in this country we have but a single standard, but an 
} 


\ ¥ agreement among the commercial nations as to the ratio of convert 
1as been made by the bill which passed this House a few days | bility between gold and silver. 

te a second standard; Linight say a third standard, be Up toa very recent period there has been a double standard of value 
he greenback is just about as mach a standard of value as ever | among all the nations of the ; 


Cita 
globe, with the exception of Engl 
in be made. I have taken the opportunity which has been | But within tive years Gern ind the Seandinay 
ted by the discussion of this joint resolution to endeavor to as- | discontinued the use of silver as a l 

hether it would interfere im any respect with those who ad- | sequence the value of silver has been disturbed 


lah nat 


ite the silver standard, if a conference of this kind were to take 17 pence per ounce and rising again to 53 pen 
| have arrived at the conelusion that it would be decidedly | obvious that a metal which 


is undergoing these rap 
dvantage of all those who advocate a silver standard to have | unsuitable as a standard of value; and it » opinion of every 
it of the wisdom and experience of the world rather than that | litical economist who has studied this question that only 
ould continue to stumble on year by year as they have done | meat among the corimercial nations using gold and silver 
last few years in advocacy of what, at most, is but a phantom | can we re-establish that stab 
tcnuinoern 


DY a 
|} “US Thode 
6 ratio of exchangeability whieh 1 
more than two hundred years has existed between gold anc silver, at 
ive inquired of the Director of the Mint and the superinte ndent which is essential, if a double standard is sought to be 


omnage of this country in regard to hisopinion upon this sub Now at the present ti 


} 


established 


me the leading advocates in I urope ol ther 

ind T have it in writhug here before me. He states if there i establishment of the double standard are Mr. Ernest Seyd and Mi 

easilver standard, then it becomes almost imperatively neces- | Henri Cernuschi. The latter gentleman, who is to-day in the city 
Lorder that the two standards may not vary and that money, | Washington, is the most eminent and probably the most learn 

her in gold or silver, shall have equal value, that international | vocate now living of the remonetization of silver And it is bi 


siation shall take place. That can only be accomplished by the | sion here, as he has proclaimed it throughout Europe 
rrence of the ditterent nations of the world. cessity of bringing about this international conference in order, if 
ly friend from Texas { Mr. REAGAN | suggested vestérday that the sible, to come to some agreement as to the convertible 


uutry shonld assame an independent attitude upon this subject. | and silver. It is in order that vel 


, to urge 
\ value of 
may be re-introduced, as it 18 


ive t SliVe 


Su, I will remind him that this country is just as subject to the ac possible it will have to be, intothe commerce of the world as astand 


1 of the great nations of the world upon this question of gold and | ard of value that this conference is indispensable 
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is of thew Opposition 
! ‘ ed use of silver as 
t ) } uling Commer 
| ent e muintenance of a 
mist lH be do ted: but with 
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ply put the | ed State nh the 
| ( i t ick TWo ce iries 1 
| ites to the leman frou Texas 
Mio Sp I stated yvesterd hout elaboration 
, ) ‘ i The tis min 
‘ } » 4 el tall to thie 
i mrea I e pending propo 
‘ 1 ¢ ’ dine I Ihave i 4 
ead atediit to hear 
iD ‘ i ipo Phe only « 
t i \ hha in ol thre 
s ' 1) se of i yn on to be 
} ean ce it plan for reachil 
al ‘| I 
te ef ri oa cdiseussion of 
‘ iis « e standard I wil 
i be just a TT eal and feasibl 
iT on Cut tlel > maake 
ol ine iil Comme rey tlate 
‘ he value {1 it Phe rela 
outrolled 1 t commercial toterests 
i t i e Director of the Mint shows us in 
i ‘ I doand=s er from 1760 to T87¢t It 
i es itive value of gold and silver from | 
{ ‘ vatem of the Uni i States in 1792, | 
lt ibout the rate which we fix. Of 
iviations according to the exigencies 
es of commerce it this is the general 
’ ‘ I f the Constitution to 
‘ el of the country, aud let thr 
ny try to find sev lic men who 
woot ai ane el l besa 
‘ y imp cab ver bye 
| ‘ { thre hiect t cable. | 
tna x af) In the first prices | 
ito } jy Lcom SSron oO | 
i hich came from the 
‘ 4 »>tamy formed No mem 
( l , lhe her power to 
Plier « n eeot this Louse, it seems to 
I e added to the joint resolu- | 
ol x ) 1) ! ountryv itsell A com 
i il \ if Ih nf resol SVS To 
‘ ton te risicle | porta ehan 
‘ thie relat ‘ ies of wold and silver 
nal measures for the removalot embar- | 
Which one of the chanves that recent! 
‘ we? Isit the manner by which the 
from over LOO to Os.s6 from T75 to 
i i still further n the first seven 
he Chany 
: | m time has expired | 
nan from Maryland to allow me to 
{ 
() therchange by which its value sprang 
i i ne thie ne ot e introduction of thi 





Mr. O'BRIEN. 





eld for five minutes to the 
lowa, [Mr. KASSON. ] 
M KASSON 1} hard know r, that anyt] 
iid touel th trie tsot ft proposition will b 
lous ' it mood Ww h would lead them to give pra 
stions on either le, and thaf, owing to the fact 
hea yrrone lit ito « stence which, I think, ha 
det mding theoftl ybieet and the purpose of this jo 
Whit is it tis proposed? First, in view of the fa 
itiens are ) lering this question with referer 
tional conferenes mithorizes this Government to meet 


the tw 


them three 





by 





eomin 





unl 


lve rer] i > ore i the yuri 
States? Dave the a rota foreign vovernim t j 
or silver product or tl hier silver valne of tl | 
I aflirm, ind 1 believe { not denied, that the cue 
separated from the action of other governments; that if 
ments of Kurope demonetize silver it throws a tlood of { 
into this cou try Tirat yvostrates values bevond recovs 
Let me show gentler bn how it has op rated, for | ha 
subject a study for some eight years The Latin u 
was created in Europe tosave the silver-money inte t. 
neighboring countries, and limiting the coinage to 
prevent one of those countries from thooding the ot] 
thus prostrating value France demanded that cont 
bin ition with other countries to save her bimetallic eu 


\ 
‘oO 


v, the ady ite 


floor who passed the bill the other diay 





most frequently quoted by 


cent 


and whom | 


to by name had not the honorable gentleman from N , 
» Mr. Cernuseli, has advised gentlemen on this tloor that 
of the bimetallic systern depends upon the co-operation | 
nations with this count ‘Therefore, Mr. Speake those 
who sav t ire avainst the demonetization of silver co 

in contiret itty tit orieal prec lent and the assurances 
friend which have been recently made to numbers of us ) 
Mr. BANKS But why does the gentleman support 
Mr. KASSON Tsupport it for the simple reason tl 
obtain that infomation for which we have been aski f 
on this thoor, namely ean vou fix such a relative } 
old and silver as will prevent foreign mations from de 
iility of our silver money by so cheapening it as to , 
from the country and make us the reservoir of all the 
of } rope ? I ask it ll further, sir, for the reason 
establish that relative ine inecombination with other 
re mcreasil the m CUTTeHey of this country b ald 
bon araslel rhe whole « on hinges upon the establishme 
relations bet ween yd and silver that we ean adant bot! 
ards inthis country I wwomyself for the resolution tt 
can be obtained 


| Here the hammer f 
Mr. OBRIEN. 1 vie 
[ Mr. MONROE. ] 


ir. MONROE Iam one of those who have vecepted tl it 
of the great writers in favor of a bimetallic standard : and 
anee with this result of my re tions upon the subject, | 
other day for the restoratio i legal-tender silver do! 
ing, from all the information Lthen had before me, that witht 
aney Which the value of silver had reeently exhibited im 
we could safely restore the doilar, expecting it to mat 
especially when we consider the additional firmness tha 
ori eu to that value by our own legislation 

But, Mr. Speaker, I do not feel eompelled beeanse Tama 





> minutes to the gentleman fi 





of the bimetallic standard to vote for that reason agaist 
I deny the right of a ntleman tosay that cons 
me, beeause Lam a friend the double staudard, t 
l ist Oppose t] resolution. On theother hand, Eft 
that the resubt of the inquiries which a commission of f Lis | 
make would be to restore silver to the favor of the ei 


money xpect that 


OMISSION, when appointed foo tee at 


Lexpect if fo vo ont stmpl forthe purpose of ascertat 
and when the truth is ined, Le pect it will be four 
the restoration of silver as a standard of value 

Ido not understand the joint resolutton which is now 


ITouse as containing one word which is 


of 


speaks of gold. 


SLiVer is 


money It 
We have 
ndarad 


speaks of silve 
mo oTere ri 
hostile to silver 
Asa friend of 
resolution 


isast 


the 


than to 
standan 


bim llic 


| Here the hammer fell. ] 

Mr. O'BRIEN. I yield 
[ Mr. GARFIELD. ] 

Mr. GARFIELD 
the silver question, Il have 
u 


one minute 


held 


reney could 


that 
a silver « 


restrictiol 


it all hostile to the re 
rin the same term 
infer that it is host 


d, TL shall give 


my 


to the gentleman f1 


under propel | 


maintained. 


It 


vot 


rewiitat 


rht toinfer that the rese 


} 





During all the discussions which we have 
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nd every day that this can be safely 


of several leading nations of the world. 


for such concurrent action, not to delay our k 


lerent counti 


present riot 


itleman from Ohio 
he has indicated may 
Is there objection 


letter is as follows 


ratio began to experience 


hteen bundred 


On that vecasion an i 

it object of Which was the 
unity The conference, in which 
t ng others, we 


un e represente 


ial matters had been called, ga i lar 
s the sole m tary standard From 
depres ition 


t , ’ 
ent on ¢ lerating In 


1 per cent. more In the 
in hoy 4of preventin or at | 
determined to restrict the coi 

is contrary to the spirit if not tot 
denizen had a meht to send to the 


produced an effect quite the reverse 


wad dechon and in Is74 its depres 


ents tool l ich seem also to have 
the eur ey hi up to 1870, be 
1On OF pe 
temand adopt 
foreign coms, of wihiel 


pire, should thereafter 
isof Southern Germany and of 
t: f Jannary,. 1s76, the le le 
gold pieces of ten and twenty 
I his reformation, it woul 
2 then in circulation; but as thei 
ulden withdrawal of 
is, Germany has decided 
thalers as a legal tende 
ec Marks imd adopting tor their 
4, accepted by the bimetallic States, so that every thaler i 
K8, Weighs, 154 times as much as the three-mark gold piece aantity 


herefore, though adopting as a principle the monometallic system, and declaring | representativ 
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lining of the presen 
Mr. LANDERS. ] 

now under considera 
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er the ques 


fusing 


Pass 


‘eo had a commission, 
ongvress CLO MCU 

wv wiser because of 
of it. The op 
ver to find men to re 


silver it 


awa;re 


1 this country 
seck to have a conference with 
that they 
iker, that these men 
that I have al 


a conspiracy between 


I ountries 
sald, Mi 
I} 
that 


‘ } 
Lillis ana 


ordet MAY 


» 
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iVinces ne 


ire 


there is 


other countries against silver 
gu 


priva 


vo to fore! countries to consider this 


have some interest 


to subserve. 


| 
be cle 


ire! 


noment they will remember that Ger 
ta bitter lesson in re 
monet 


ation of silver 


as in this, 
W 


ssion Of oul In@ 


tien 
1 } 
Murope, Whom would 
d the laboring classes 


t ; 
tizat 


ion of s 
holders 


ol 


reso 


Leonel 
siiVel 
ion, to 


bon he 


tiring Grant’s 
bondholders 
ve spoken ont In 
voce 
xt 


ot 


Stion 
purty tf i i i 


ne 


oman has been el 


on 
rr 


ot boldly avow ! If in 1 
There « 
t settled question there. 

fully understands this question 
this louse. The manner in 
upon the qtlestion shows that they un 


marty bye 


lt 


House 


question an 


is 
} 
bert 


never 


e bill passed by this House a short time 
full ley tender, and authorizing its 
in $50,000,000 a year will be coined and 


il 


iny cost to the Government, stimulat 


ed industries. Mr. Speaker, I have 





Inte | 





i (H 


found neo | 


| 


orts of the bondholders’ aq 
nee in the standard silver do 

70 anthe g the issue of &] 
ublic debt provides for thi 

as it then existed, it 
unge the standard. Th 
than a flank movement to ¢g 
out the will of the people M3 
silver. I trust, Mr. Sp 
sh the Senate with any 

about the relative value o 

of TRU is 


fly upon their u 


wiviy 
Piaziil 


IS @ Ls 


M 


irl 
te 


monetize 


such e 


Oo remMone;l 


se 


throughont the 

use it ourselves 
ian from New Y 
that our money 
it 
er gold or silver 
ind the same 


itlen 
I rs, 
t] re is nothing in 

’ 
pure h 


s00n 


Is true 
th 


ot 


er nati on as it leave mundaries 
| ) 


{ liere the hammer ft 


ORDER OF BUSINESS. 
The SPEAKER 
from Mississippi | M1 
Mr. SINGLETON. 
that the House resoly 


the cousideration of tl 


Phe morning bour has expired, and 
SINGLETON | rises to call up the sy 
l rise te move that the rules bes 
itself into Comunittee of the W 

e diplomatic and consular appr 


Col rHE 


NTING 
SPRINGER. Task the 
noment. I 


a joint resolution for the purpose of having imme 


ELECTORAL VOT! 


Mi 


me for one 


gentleman from Missis 


sire to ask unanimous Cons 


liat 


serve copies of the compilation in regard to counting t 
r that 


nel 


members may have their bound cepies 


of the session. It will only take an 
wt nothing 
Mr. SINGLETON ld to the gentleman for t 
Mr. SPRINGER, by unar 
Ht. R. No. 121) auth 
serve and stit 
Counting the Ele 

Phe joint resolu Which was 
Public Printer to bind in clot 

of the two Touse 


cr 


trodu 
Public Prints 
d copies of the House « peanpoitia 


toral Vote; 


nous consent, in 


tion Wizing thie 
' 


Lhe rm 


Which was read a fi und 


1Ol read, authorizes at 


loth, at the earliest time practi 
f Congress stitched and rese1 
House compilati mn entitled Counting the Electoral \ 
h copies as are required for distribution to public 
Mr. HOLMAN, I wish t 
tributed ? 
Mr. SPRINGER 
Mr. HOLMAN 
to public libraries ? 
Mr. SPRINGER. That 
‘l he jou 


Lime ; 


4) 
tise >» Lilt 
thy 
th 
sic hora 
o 


inquire how these Cop 


P 


Is at the 


ated 


the members unde: 
And how about t! 


wnong 


Law 
snot disturbed at all. 


and being engrossed, it was accordingly read the third time 
passed, 


Mr. SPRINGER ed the vote 
resolution was passed; and also moved that the 
be laid on the table. 

The latter 


mo to reconsider by whi 


motion tl 


motion was agreed to. 


CONSULAR 

Mr. SINGLETON 
solve itself into Comn 
The 


} 
seit 


AND DIPLOMATIC APPROPRIATION BII 


I now 


tTtee 


insist on my motion that the 
of the Whole on the state of 
motion was agreed to; and the House accordingly re 
the Whole on the state of the | 
ind resumed the consideratiot 
appropriations for tl 
for the 


into Committee ¢ 
LEFIELD 1 
Rh. No 
rpiat te 


and 


n the 
Wl 


service 


Cal cha 


mak ne he consular a 
oft 


the Government year ending June 3 


for othe purposes 
Ue pend 


ment offered by the ve 


The questi g¢ before the committee was upon the 


utleman from Indiana, {| Mr. ILoLMAN 
as follows 

Phat fr 1 
nary min 
salaries following 


Envoys 


I ifter the 
ters plenit 


ith day 


wotentianry 


unt 


of 
and 


Tune, 1877, embassadors, en 
ministers resident shall be « 
namely 

extraordinary and ministers plenipotentiary to G1 

Rinasia, $15 0006 tin, Austria, Italy, Bre 
$10,000 each 

Netherlands, Sweden a 
an Islands, and the Argentine Republic 
Costa Rica, Honduras 


ther of said states as the Pres 


mny iL bh; tos 


210,000 « rnd P 


wh: to Chili 
resident accredited to 
vy, Venez Hawa 
Minister resident acere 
Nicaragua, to reside at 


ct. 38.000 


Minister 


ru 
Belgium 
Purkey rela “ 
dived to Guatemala 

place in ¢ 


resident and consul-general to Hayti and Liberia, 24,000 each 
Mr. HOLMAN. I Mr. Chairman, that | 


almost all the views w 
to call 


believe, have subi 


only attention of the committee to the fact that 


amendment is substantially the same as the provisions on this 8 


ject in the bill hich passed the House at the last session of 


it resolution was ordered to be engrossed and read at 


ich I desire to submit on this subject. 11 
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CONGRESSIONAL 


t that the bill which passed at the last session fixed the 
ministers of the first class, to England, France, Germany, 
at $14,000, while this amendment fixes the salaries of 
rs at $15,000. In all other respects this provision is the 


er 


these diplomatic oflicers as the bill which passed at the | 


to add that if $14,000 was deemed sufficient for a ministet 
lass, $10,000 for a minister of the second class, and $6,000 


a of the lowest class last session, nothing certainly has 


ce then to warrant a change of opinion; indeed, the con 
ie country now more imperatively demands economy than 


LETON. Mr. Chairman, it is not often that I am called 

fier with the chairman of the Committee on Appropria 

do 1 differ with him now in the abstract views which he 
jon this amendment. 

of House will remember that at the last 

| advocated the reduction of the salaries of first-class min 

+ 314.000, Jt will be further remembered that during that ses- 

estion Was very fully discussed in this House at 

ifter several conferences a bill was agreed upon 


this 


ulin the 
between 
The ground taken by the Senate was that this 
ld not be permitted to change an existing law by an amend 
ippropriation bill, and, as I stated in my opening remarks, 
i committees of conference on that question. The Senate 
yield anything on that point, and at last the House 
rt, only reserving the rieht to fix the sum to be appro 
gross for the carrying on the Ciplomatic service. 
[am quite sure that the Senate have not undergone any 
{ opinion upon that question, and gentlemen upon the other 
s House now manifest a determination 
sed opinions on the subject. 
y of these facts, and in view of the further fact that a new 
ss is to come in shortly, when this whole subject can be consid 
is deemed advisable by the Committee on Appropriations, by 
ous vote, to report the bill as it now stands before the House. 
nd from Indiana has thought proper, notwithstanding that 
smuule without a dissenting vote in committee, to offer an 
I take 
after the report was made to this House under instruc 
i that committee, the gentleman of Indiana | Mr. HOLMAN } 
thereto, it is not quite respectful to the committee to be 
war upon that report. 
ued best to report the bill substantially as it passed the 
last session, that it might go through with as little oppo 
sible. Tam quite sure, Mr, Chairman, that if this debate 
| consume much time and involve a greater expenditure 
than would be saved to the Government, even if the amend- 
ld prevail. There is no statesinanship in such a course 
suntry will have no occasion to thank us for it. 
ik advisedly when I say that the Senate will not reeede from 
, and it is evident that gentlemen upon the opposite side 
House are not inclined to do so, and I can therefore see no 
| yood that can possibly result from this amendment; but on 
rary nothing but humiliation, as it will involve the necessity 
igain backing down from the position we have assumed. 
therefore, 1 believe that these salaries might be reduced and 


re s 


to adhere to then 


nt to change the salaries of these ministers. 


i that 


i favor of that reduction, I do not think this an opportune mo- | 


{ to attempt this reduction. 


i debate, and there are only eight weeks of the session remain 


If we adopt the amendment, we shall probably have several 

tees of conference with the Senate, and the delay and conse- 
expense would be of greater value to the country than the 
t which would be saved to the Treasury. The bill in its present 


I 


[think this should be satisfactory to my friend from Indiana. 
ope therefore that the House will pass the bill as it comes from 
inmittee, and let us give our time to the consideration of other 
priation bills yet to be passed, that the ship’s deck may be cleared 
‘ther battles soon to come off. The country expects this of us 
hot disappoint their hopes and expectations. 
the CHAIRMAN, Debate on the pending amendment has been 
ted 
Mr. SPRINGER. 
ting that this ame 
ne as provided 


nilinent is substantially, with one exception, 
in the bill which in the first instance was passed 

House at the last session of Congress. The bill as it then 
(had been very carefully prepared by the Committee oun Appro 
id I can now see no reason for departing from the standard 
omatic Compensation which was then tixed. We departed from 
(hat thne not because we thought we had placed these salaries 
hut from the necessity under which we then labored by reason 


he demands of the Senate to increase out appropriations for this 
ry 


me 


the change proposed by this amendment from the bill as it passed 
the last session of Congress is this: the compensation of our min 


to England and to other first-class powers is fixed by the amend 


ment at $15,000 a year, instead of $14,000 as proposed by the bill 


‘ith that exception this amendment will make this bill the same as 


session of | 


the | 


all soon have grave matters before us, whieh will give rise to | 


save $50,000 in addition to last year’s reduction of $225,000, | 


I move to strike out the last word for the purpose | 
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+} 


the one which was first passed by the House at the last session of Cot 


OTRAS, 


} 


It is said that we are r to fix these salaries at randon 
or in the dark. It might us WV 0 said tha fixed in that 
|} way at what they now were « 
less than now; and 

} country to represent 


} submitted by the gentleman fre 


} 
| 
now proposil 
they were 
becau aiew ve th 
vet we t ‘very best talent in the 
this Governim abroad. By the an 


HOLMAN] ¥ 


are, irs ugo wey Vel 
endinent 
1LMAN ] propose 
a n than is paid to 
this Gove nt wh erform much u ! 


in places wh 


bill 


wea 
} 


bekl 


it 


these offic 8 
ials of 
and who live 
are the es 
In addition to that, it 
| these that 
provided a contingent fund amounting t 
i} which all the exp 
Everything pertaining 
} upon their 
| ft nd; so that 
the 
} for 


a 


calls upon his 1 


ot r othe re Vict 


| peuses of oul 
} 
| Ww 


Officials abroud tind ol 


> Trou { 
their offices 


thie 


COVers to which 


tables 


nituisters thems 


| 


rent, clerk hire, or 
a Cabinet oflicer 
SOULE 
ernment for Se,000 a ye 
quired to pay our min 
therefore, that the « 
from 


compensation 


omper 


Prclian 


paid to other offic 


gentleman 


be adopted by this committee 


itl 


Mr. WOODWORTH. Mr. Ch: IRVE S¢ 
| & purpose in the execution of hiel it 


MORRI 


| 
| 
| 
| 
| 


nred 
I shall be in 
tari 
not, under 
Whole House 

pu I may 
pertinent to the immediate proposi 


thre subjects 


lulyed 
Phat purpose is to discuss in ont 
the Morrison bill, 


upon the Calendar of this Comunittee of t 


Is connect Dill, KNOW 


I mistake 
he 


now statiell 


+} | 
thothner ord 


| do so not only because under the rule vet 


and the ice 
because such discussion wi 
tion before us, for the re 
and of public rever 
that both the tariff and the 
you are providing are each instr 
| United States with other cout ! 
1 have been led to apprehend trot 
| this tariff bill will be called up fe 
sion, and fearing that no better 
the 
provisions so much that would ! 
trict Which L have the honor to re 
country 
from the stand-point of any 
that I should do less then I ou 
circumstances of disadvantage 
protest against if. 
| W hat, sir, is this bill as it Is 
| title asserts that it is “a bill to revi 
posing duties on imports, and to reduce 
truly, but a misnomer 
stead of reducing taxation 
operation an oppressive 
from the law 
to wit, the encouw 
with the sole 


son oft ] Ubite ¢ 


K pene 


mes are eparable 


diplomat ‘ 


| 
OpPpPorvunily 


present to express Inyself with regard tot 


1 disastrou 


present, and 


Ibis so pertectiy 1 ilefensible as aimea 


truly Amer 


wht did I fail, eve 


, lo raise ll 


interest that 


ly Voice 


} 


stan now Wpom ye 


se and simyl 

tax 
Sir, I assert that this 
would ine 28 .1t3; that it 
m oft 
chief 
ot 


revenue 


wmion 
| 
proposed 
rea 


the 


bint reveritie 
that yu 
ment home indus 
tarifl for only. It 
anti-protective measure, and is a blow directed, unwittir 
tt ned 
ry. Should the blow fall u 
| be erushed, all will be injured, 

e registered the 
ecadeanda half, wi 
figures upon the dial 
| our industrial vassalage ier peoples ; 
|< mntry that which it was the life labo 


eliminate result 


house, 


nim of a 


} 
| 80 far as its ostensible au 


Is Conce! 


iwwainst the pro 
whole 
| leading industries wil 
that hay 


last d 


general good of the count 
vivancement, the grand 
llbe turned back b 


lt wou 


} 


t} 


if ( 
rot Lord 
npon tl 


would be the 


it rerivet 


bin al 
it i dependency 
Et x 
wisdom and valor which achice 
dred years ago has degenet 
Which now refuses to gra 

But, sir, Ldid not ta 
eral expressions of the d 
ot I hi 
now to justify what 11 
I shafl s} 
second as a ineasure operating 
country I hope in thi 


takes of philosophy f t 


of his compeers to mi: 


| ries and the ships of it 
ved politic ul ince pends 
the 


stupid 


this legislation 


In doing this rT wre of revenue 

sts of t 
reply to the m 
for ry 


ane pro 


| trial intel 
- to make conclusive 


which have served 


the 


ninent 


| the mouths of 
} bill. 

} Asam 
| it 


| increase 


gentleu I vVho urge yu wee Yr ty ol 


I beli« that wh 


the ute 


wure of revenne ve. ft 


ot 
otal of 


imated 


as a Whole decreases duties it will 


Hm post 
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sum 1 t 


very largely the taxation, and that it directl 


the tloor for 
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that enterprise will take that scope or feel that vigor, contronte 


j 


JANUARY 16) 


‘ t and « l ib] principle of le ng taxes a csnseiittion. What are the facts as to the ones I ] 
gh to conde i the propo on. Let us see. I | Let us see: 
i ‘ t f shed tome by the Chief of the Phe reduction proposed upon pig-metal is to be fron, & 2 
? aa 3 et r tort! det 1 the yperat m of this bill ton, and upon merchant iron, nails, & »in about tl} 
, ‘ ‘ } h. with the pen sion of the House. I will | tion It will be recollected that last spring it w | 
ton re sin the RECORD It shows that this bill takes | dence was given before the Committee of Ways MM 
pon cel cles to the amount of $12.909,116.21 and | the iron regions of Pennsylvania furnaces were yield 
ce ‘ wer art S «lute tothe amount of S1520,699.638 | profit exceeding sl per ton ind oftener were runn 
i net decrease of SLL385,416.58 per ant his, it should | loss, while rolling-mills were doing no better | 
) the basis of importations for the last tiseal year | this was so abundant that even the free-traders here , 
| effect of the bill upon taxation we must com trovert it. Phe same was true of the section that Ly 
{ muportatio With the closing up of Mahoning and Tuscarawas Vallevs in Olio. La 
‘ cl tha rease in production of many others, which ine in reply to inquiries that T made of leading iron 1 
| Lore ft this le illo the olume of for valleys show by day-book and ledger that at that ! 
‘ ‘ ‘ ports would be so largely swelled to meet | fu ace or a single rolling-mill in that region was vie 
| { the yo ‘ in ease of taxation would result. | ciable protit, and that some were running at a loss to 
of portiat ! » deat ly exceed the decrease of | on band, while many had gone out of operation | 
! i tof ta 1 Loe ane toa large percentage from these letters, but it is unnecessary his, as I 
‘ ) ‘ revnid ‘ i Lhe preorpele | months ago, but mattersare no better now, except ye \ 
I re ) ad, but lL be at the expense, as | is something more ofa demand. The published quot if 
| dea ‘ ‘ e before LTsit down. of the tal energies | now show no sensible advance in prices. That this i 
‘ ‘ ruil ts operation a most unjust and un informed upon the status of the iron industry will hon 
i ‘ t Wi injust and unjustifiable Tean | Now, sir, | submit that, with the furnaces and iron mills 
} t « era tariff purely for taxation, such as th try turning out their products in some instances at a los 
‘ ‘ t be so low as to vive to the for | « isc at a protit of one-half of the reduetion proposes 
‘ t {f Ame nhinarket fo upon imports | lation would fill our markets with foreign iron, darker 
unl they t not be interfered with by sugges- | nace and silencing every rolling-mill between the 
e pre t ‘ ! ] h tarifl No distinction | would beinevitable unless, withthe advent of free trad 
, ‘ \ cl] e do and articles which we do not | icy of our laws, human nature shall suffer a change 
‘ vob % unl tl ot necessity consent to waste fortunes tn produc Ing an article at a 
) t ] e required to co bute | than its selling price. 
, ‘ lel in do the less fortunate of the I pon wools and manufactures of wool, the effect 
| ‘ i ‘ t uselu ticles of life little less destructive The value of the theece, the de 
‘ t 4} I tye ered ware that is ton, the peculiar value of sheep-era Ing to renew the ene 
) t ot  larmes kingman will | soil, well understood by intelligent farmers, have cans 
‘ i . | “rf 8 sideboards of | number of people to engage in the avocation of Aly 
| i ‘ ) the sole luxn ind real necessity of | leading branch of merwan husbandry Over Sb 
int ‘ i ! is do the cost vine ilized vearly to our farmers from wools alone, and a 
) I \ i al 1 ine on tea and cotlee, al able sum, | do not know how much, } realized 
Lh ta e under the principle | slaughter. It is a source of wealth which must not ! 
ilinost « pletely embodied in this | this bill would rain it. Tt propo to reduce th 
" vere for revenne, Which your Com- | eraging the reduction in the various classes about 50 pe 
M ’ ose to approximate so closel is that half of the present auty [his ould che pen Lore 
t ta it on Wealth, the only OHSeG LENCE domestic wools a »yso vreatly that woo 
\ vord tina er,at pol neces eease LO De a protitable bus iCSS It musta iyreat mid 
i f hum kind: and I The looms of the country will then be supplied With we 
| ‘ >be unjust, because through | fields of Canada, the plains of Australia, and 1 step 
! 11 as hen pe the poor a Plata, where land is as cheap as tt is bonndless, and pe } ) 
I \ a lye eit fails to dis- | considerable item of cost Will this inure to the adva 
of American si wed the fruits yvoolinanufacturers of the country? Not at all Phe ho 
\ | ‘ brief o i the reasons which | will not be increased by a cheaper fabric, and, as about ft] 
i { 1) Loperate to merenase taxation and of reduction is proposed on the tinished wood mn ! 
‘ i lh 1 ind oppressive system, reasous | larger amount of labor than in the raw material, the tota 
’ t ititw out further serutis sult will be against them Phe consumption of wo 
A hie ‘ thw of the quest S presented is not vouls in the United States amounts to S240 000,000) ar 
erst r diminish taxation or whether it | five-sixthsof which is supplied by home manufacturers 
p rf y revenue Phe most important | mense interest, involving immense capital, and isentirely t! 
‘ e etl t mild have upon the leading industries | of protection. Now, if you reduce the duty on wool y 
I “ vy industries without words of limitation, | take money out of the pocket of the farmer direetly, but b 
! ® directly attacked there is no branch of | him into other branches of his industry you place the manufa 
‘ iedl by ut Of those directly atlected I at the merey of the foreign wool vrower tor his raw mater 
t spect ll the changes proposed you lessen the prices ot his fabrics to the extent of the 1 
‘ dole heciule lt is not necessary, for upon them. The foreign wool-grower can then with imp 
‘ re them. T can much more brietly and | vance the price of wools until our farmers once more e1 ( 
‘ of the chief articles affected in groups. | production and then by dropping down to old prices again rr 
\ ‘ uM i vool, and cotton, and in some | tlocks valueless. Thus you not only destroy the wool-grow 
‘ o suffer a reduction averaging about | est, but you place the manufacturer and the consumer entire 
t 1 mcesarticles which | mercy of foreign greed. LT submit that it would be disast 
’ nal pl ‘ ! ive to be taken from | great wool growing and wool-mannfacturing interests of th 
‘ ‘ ! ixabole t. What will be the resnlt | try and without advantage to consumers to legislate as propo 
el rm ented Sir, | assert that the changes | this bill 
oe ‘ ee blast-furnace inthe United States, would | have not time, sir, in the course that I propose to put se Tt 
evel ) ind empty half the coal-mines, would render | specitically of other interests comprehended in the groups 
row vol and of tha mad would discourage into | industries affeeted Che spinning and weaving of cotton, the 
‘ ! BI sa large percentage of those who are now of tlax and the manufacture of tlax goods, the coal, copper, a 
ed the manufa e 4 oolen and thax goods. Do 1 exas interests, would each in various degrees be injured by the 
l iw? l ut ttist depend ent rely upon the question | of Causes similar to those I have mentioned in the matte 
} ) t realized by the domestic producer is greater or less | and wool And here I beg to be allowed for a moment to 
eduction of duties proposed by this bill Phe difference in | to repeat that which T have so often heard from the lips ot 
en home and foreign prodnetion is made up by the cheaper | gent manufacturers and others, that what they and the cor 
he el per capital, measured by interest rate ind in some | need is stabilitv, permanency, something upon which they 
) n r artificial facilities enjoyed in countries | as abiding. While the present rate of duties upon leading co 
! 11 han « In natural resource the advantage is | ties is so low as to admit most freely of foreign compet 
us Va le r, into account every factor, it stands | something like terms of equality, they do not ask for change 
" uted as a trut by figures and by experience, that the Fn favor, and insist that their industries cannot survive if a cl 
nan and the bre hman can put their wares into our markets | made against them. The possibility of frequent changes of 
yrices less than the cost of manufacture here, which difference it | upon economic questions is a disadvantage in our system; adis 
he n of the ex ng tant? to cover lo take off, therefore, a | tage which carries eompensation in the means of escape from ¢ 
irt of exist dutic f that part be in excessof profits to the man- | ing evils, but a disadvantge nevertheless. It is not to be ex] 
icturer, would annihilate the industry undefended against foreign 
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| 
of radical change each four years, that it would, could 
ce exist that a present poli vy would abide so that met 
tin to reap from their sowing. Men will not build mills 
th so liberal a hand, knowing that a shift in the po 
her-vane may result to flood the country with cheape 
ey can produce, as they would do if this possibility were 
Phisad 


rreatly mitigated, if men called to make the laws would 







isadvantage—necessary disadvantage in our sys 


elyes up to a higher sense of the importance to every 
inpence Mm the econoniic polict s of rovVeTHine nt 













| is wrong not only because it reduced duties where it 
but also because it imposed taxation upon articles that 
» upon the free list The most CONSPICTLOUS TStance ol 
ready stated, is the proposed duty of 3 cents per pound 
etalof almost universal use, of value in the mechan 
sinble worth In eve ry humble house hold, has i yet 

to ¢ t in paying quantities in this country. Our tin 
ymin ¢ rthe sea. Its mining is not, and I fear never will 
evican industry. A duty upon it will therefore be a tax, 
ore atax heavy banded to the poo! and of gentle 
erich. It would be an out supon the people, and ay 









ice in the principle of taxation 
il, for whieh this bill is a substitute, tea and cofles 










d—the former 15 cents, and fhe latter 3 cents per pound 
leaves tea and cotiee upon the free list, but T under 
isc of the Llouse is to be taken on taxing therm | 
unendment. Not only tin, which is only found in 
tities in Cornwall and in India, and, perhaps ina few 
eign tous, but tea, which can only be suecessfaully cul 
e valleys of Japan and of the Flowery Kingdom, and 
ponly grows in the perpetual solstice of far-away coun 






father 


rt becanse of the tea tax the people have looked upow 


ly ome to be necessaries to thie people Sines the 


ti iand coffee 


as a kind of sumptuary legislation, intoler 

they are right in doing 

© production of which is 

d they should therefore go to the people nntaxed 
and tea and cotter 

s tinger-prints of the importer and of men of the 

ho want to till the Treasury 








il so. ‘These things are nece 


c hrconnne 
llow 


is exhibited 


not and never ean be 





the proposition to tax tin 


bortu 
with such laree 





Hows pore k 









tables and kitchens of the farmers, the mechanics, and 
of thecountry ?) But we have been told, and no doubt 
iwain, that the President has twice recommended 9 restora 
ity upon tea and coliee. So much the worse for die Presi 


ill-advised advisers in this. Apropos of this there occurs 
ipol history which exposes the mistake which gent] 


that the ily 





etnen 


t 





hue urge restoration of this duty wi 









Sir, lL remember, and others here will remember, that 
fter the executive recommendation to this eflect thres 
iL number of sper ulators, in antic ipation of an advances 


ight up a large part of the tea and cottee in bond and athout 
ome rmto port before the law should become operative, ane 
i w weeks later the then Committee of Ways and Means 
to follow the President’s recommendation these wer 
‘ ooping down here to the capital to reverse, if poss Lyle 
comluittee, proclaiming it to be a swindle npon them 
ul cofiee tax was not imposed. They had purchased, 
ind prices had to be and were advanced to save them from 


















vwak of this because it is the testimony of sagacious men to 
that the imposition of a duty will surely be followed by an 

wice. It is the consumer in every instance who mnst pay 
factor that enters into the cost of a commodity, and a duty 


or tea or cotiee will as surely advance the prices of these things 
‘ vuivance in the price of labor in the country where pro 
ithe cost ol transporting them to us The theory 
come out of the Cornishman, the Chinaman, and the 
les, Isabsura. 


i} 
1 


tive 
Dons of 


Gentlemen advance some theory about forcing 







cost of produc tion, based upon the necessity of the work 
rv employment and of the employer for a market It is a 
‘ Phe cost oft production ina tixed quantity, and thie price te 


ier is the only movable part in the machine of demat 
It is that which must yield to the pressure created 


hoy or intermediate t Good ser 







ine cos 








Phiman experience sustains what [ say. 

Mr. Chainman, having thus brietly pointed out the practical 
id injustice of this bill in its most prominent features, | 
cuss tora few moments the merit: of the principle. as an 

political economy, by which your committee seem to la 

dled in framing it. 
ithe beginning of my remarks that this was an anti 


1 
stat 
as | 


® measure, a ement that will not be questioned by its 


have shown, it 


mr 
reduces duties leadin 
omestic supply to a point less than the existing difference 

he cost of production at home and abroad, plus the ex pens 
vortation. This will shunt out the home produce I 


hecanse, pon 






fl} 
14 







ined pisure 







vot our markets from abroad. It is therefore, in its result 

t! udustries of the conntry, identical with free trade. For 

+ | denonnee it as wrong in principle and disastrous in practice to 
iterests of the country 

st eselvalion is pature’s tirst law. To take care of ourselves 
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and have a care for the future is a natural duty applicable « ly to 
individuals and to nations In this nat ilduty the p ple of p 
tection takes root It is the spiration ofa iprehensive pruden 
exalted above eltis! ess, fort ’ hit the rvest rood nu be ea 
ed to the largest number Mer ww talk « nopolitism le “ 
lation upon trade, tlre { lat ibroad at the expense of 
many at home I ‘ e upon the | iuties of an untrar 
meled law of demand and supp b W ) 8) 1 y would 
strangle that law among the peop l V ma » into rhap 
sody upon the virtues of a shi yx vy toward other countric 
but, at the sacrifice of generosity to their ¢ they universalize m 
selfishness, spread ng itout sothin thatit b i ISNLLEE i thre 
dissolves into vagary ihere is no tye i \ era eot po 
Htical sc1ence Onl h ! h ie Ml re ti «tl easo 
11) to cheat common sense t by this s the b itrut rot hid 
} den that the natural ol i hh fo Take re ol ¢ I ves a t i i 
ful of the interests of the ho are to come after ! t 
we seek to diversify and s 1 t 1 i vy all usetul industr 
so that one day, witl slative dete ses, the may | ily ta 
compete with their brot! sof the older hemisphere in the il 
of the world, adding to t m-total of ea muito wid 
tous as a people the n i mene { wealth al ‘ 
ment, the prosperity whieh t ) re t tha 
Ame) can }* l Ly ¢ \ V I ‘ para i 
Duta few d go we ed We are 
to compete mn theimmanu i pole itl Old World 
Phe accumulations o ‘ 1 i l | | 
centuries have pil nD t i ‘ ert cont 80 i 
t it without he cle ‘ bi it iita eu ) 
‘ if ibly in t ce t i it " 
or Tthink ean | \ eot t 
fiat l powet f ¢ ‘ } } ) fore . Co 
our ports. 1 the whole p y of ection. 1 believe it 
to be the duty of th i role 
A ju ol ul) ‘ It | | t l t. prot 
bya dut { ‘ »the difference vet , 
‘ pro Litic ! ) ean 
produce t} en t1 Lt for reve ‘ upon all 
urtiele ft | iu fis ! ‘ ‘ ro 
dues third, tree trade t t oft ‘ erto lif é. ! 
iwimaterial, wl I | ‘ 
rotection ere prot ‘ t ) i 
\ cbne ae neta me ‘ 
entor Lcontrmbutio tt ‘ ‘ 1 | 
Not only is the idea of ti | hi 
renson iv obligation i rt ly ru 
taueht by the testimor f ou er | : somal 
the experience of all I ! So rnporta ‘ 1 eta rs deen 
to be to the public welt tha e of t t by the Fe 
eral Union was to allord it Phe en whose « vere | dom va 
birth to the Republic we pro t li ft tothe p 
plasters of later years to cise er the le t f free track | 
se onoof the tir Federal Co t ‘ York inl ’ 
posed a duty upon tmiports and declared { if ti 
that if was nece ivy for thre ppert of Grover ‘ wie tl 
enconuragel nal prot rol ! “ re t I mo 
oda, wares, and merch ort George Washir 
en Pre dent, and al nf had no C's et on ont 
ifter the pa of t ! i eal by ¢ ‘ 
posed of the ablest 1 t perio In ¢ I 
he patriots at es Revo From , ' 
iw lor t nera f men Whe aet eal the 
tion contre (its aliairs t ite th 
ehievous teas ! of tor ter by i to be telt. prote 
i heard il dot i pra ofthe G ernment. Wa ! , 
» his tirst adsoin lus last i i clelre ‘ ale ered resp 1 
Januar S WOO and De el 17th 0 ! i pre ead 
Congress the dom of home f ‘ l 
Jefferson, i messa ale 1 Dece ber ] Imus pp ‘ 
and November =, Ds0s, 1 ed protec i i | 
eral Governine al for i ‘ | ‘ i ire 
objects of the Constit | ‘ t " 
Madison the fath 0 e ( h t i 1, «lial 
the same inl re LES 4 ’ | N | 
rnary 20, 1s] ma | I | ( { he} 
hy 1 to tl count | t of Isl lelosate « 
Which Calhoun, Cla I | ‘ 
of the perrod advocated ‘ ‘ { i ( ! 
but of all classes th 1 { is | tin ul 1 
tionot Mr. Monroe, in 1 i | , ri of « 
nel is supported | ly ( i J ‘ LI ro 
Inxs 1 inthe mnter It wat tl tinnee i 
wiff was first made a pr ‘ I woof tx ecu 
ery Ul poy i tl ( tl eo htked in torres i 
x32, when ¢ pT etal sill, declared by him to be for , 
te mm, Wa issed and was approved by that protectio Andre 
wa on, the Presi I t provided for f ] i 
wed erat ! IndZ, a VI ) , 
The aet of it vear was both for protection and for a cidenta 
ve ‘ It “a t ! the fa W alke uritl ind ‘ 






































































































































































































































































































































































































































































































































. en, t reid doubt that it 
e le hat the end of the sixt wat th ul 
Me rf ealth is chietly due to manu 
ti thre t ot rh tu ‘ greatly extended 
‘ { s muel } ed eve where except 
. I Sta 
duets of ft factories of the country n 1°70 were 
WA, ani f SBLIS LTS SOs over 1260, and $2,346,463 
eater than tl ere of preceding decade. To avoid the 
soft es, | will say that the increase in the capital in 
est ] ents operated, the hands employed, and the 
it i t i portion to the CUS of products 
1} ‘ | r operations the comparison between 
M equa kes favor of the latter, while in rail- 
‘ ‘ 1 le Increase in the sece ul period was 
‘ ‘ 1 i vy statis exhibited by our most 
‘ ‘ ‘ i! } le iT] 
he f is to the general prosperity under 
} vie hich tto be alive in histmemory, 
t 1 mw from nois | Ma 
' ' flow seek to overthrow the 
iw hea i | 7 1 iV rr te hie very Just and 
‘ ‘ ot Te | dial so Litthe Phe lesson of 
m i i al n pu Weetto 
\ Li not stop with tt vel ce otonrown count! 
i rf rote« mis taught by the history of every civilized 
eon the ‘ t his vy be read aright. Of course Tl don 
! { mass ed by tar sonly. but isapplied | auch 
t ition suited to each parti ilar condition as shall secure 
eend. Look t atmoment into the histories of the two nations 
earest us upon the other hemisphere with which our past 
I t sssoctated Rivals i ivts and in arms, France and 
i eprese he highest cunning in polit il science to be found 
‘ vnal ¢ rate, but by ditlerent processes the truth 
ssertior ipt to point with admiration to the great 
i eved in manufactures and in commerce by England, the coun 
om whose loins ours came, and whose learning and institutions 
beenourtmodel, A little island, lessin area than the State of New 
und of limited natural resources except in iron and coal, has | 
consummate statesmanship become the workshop and common 
r by ocean highways for a good portion of the civilized world 
the emprise and valor of its people | e extended its dominion | causes of it 
our th of the habitable globe. The iron and steels of Bir 
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ry had a tariff purely and 
do until 1°57, when it was 
ee trade, and this continued 
of protection, the principle 
rimore than fourteen years 
ly this brief } orical 
’ Vas thre ale and prac 
lat uitithe the creat 
Wis tates Li}. [have 
it mces ¢ Frank] ot 
Ma ] 
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rie the edifices of re us 
1 ~ 
1 ‘ ‘ beet th 
i ariel e ought to be Tole 
oretl Lim ot merit 

yt Mr. MORRISON ] 
i e of the purely rey 
very just and practical 

‘ 1 ‘ | meme 
l nt of the facts 

Lite “ ot boldness If 
ive t fiiteen year 

ee cla ed, he would 

andl se nder which policy 
il f wealth nel 

\ sare only gat! 
‘ lk il WW i thi ‘ Fi trast 
t i ealth, as shown 
‘ LO LOU.016 068 in P60 
‘ ealth of the Sout! 
pation of slaves and othe: 
i} fakenl yaccount, and 
oe he sixth decade, S16 





| 











| mingham, the cutlery of Sheffield, the pottery of § 
cottons of Manchester, and the woolens of Leeds to a] 


hil 








| ply the people of almost every clime, while fleets of i 

| carry a large part of the international freights over ey: 

}sxea. She has taken tril through the profits of her 
the tolls of her ca ing trade from other people 1 

| have become so ri iat they furnish much of the ¢ 
terprises of the world hat the weakness or wicl 
ternal poli ies has left this enormous wealth so u 

| among her people does not subtract from our admirat 
ting of her external poli ies Which have achieved so 

| Now, sir, what has done this for England? It w 

| herself as long as she needed it and free trade for « 
Phe policy of English legislation has been to 1 
so long as necessary, and to ence re exportatio fo 
up of its manufacturing interests, and to dise1 ‘ 
English ships to extend the carrying trade of its subjects 
upon importations were by taritis sometimes prote 
stances prohibitory, but always discriminating. |] 


encouraged by drawbacks or deductions allowed in 


any duty or excise for exportations by the person 


by bounties given directly by 


build upa particular industry or 


the 





vernment 


n instance 


to nm 


vu 


stoena 


sell and drive from the market a foreign competitor; b 
treaties with other countries, gi } 


t} 


of their markets; by the esta 


| trade and their markets in the 


| manufacturers, and by penalties imposed, at times, a 


George 1 and of George II, 





gy for English war 
shment of colonic 
interests of English sl 


irtihicers quittin 


Phat these were among the acts of the English gov 
the warrant of English history for saying. Adam S 
free-trade writer of the last century, in his Wealth of Na 


gland were built up. I 


of them as the means by which the manufacturing inte 
should 
method more recently adopted to strengthen British 


not omit to speak of 


| at the expense of others, which I may not with inapt 
missionary method, the immediate etfort be ing to teach tl 

lof fre trade to the people vhose markets are wa l 

| obtained by force Phe design of our English cousi 
pressed by the president of the British Lron-Trade Ass 
inaugural address delivered February 16, L876. He s 

| Now that ry continental nation and the United St A 
‘ a ttot pred 4 L 1 rm 

} the Prit 


rtariffis being “grapple dl 


uur Congress, by tree 
vr Ont 


pe ple by 


the intlier 


with” by free-ti 


rade books and publica 


of the Cobden elub, 


we 


six American members smeared with tl 


tlattery of I 





T 
an official list of whom 1 have inmy desk, and b he 

| free-trade leagues, which are said now to exist in thirty 

| the Union. e 

| In 12°40 England began to take off restraints upon im) 

| now has only a light tariff upon a very few article He 


+} | : 
With these figures | peace as wellas of war that she now enjoys. 8 


tories had become so firmly established that they needed 


tive aid to control the home market. 
interest of her industries, becanse 
not raw material for hel ill 
proportions of which 1} hg 

Thus, sir, did England 


An open | 


but little w 
i 
} 


ind herself was able t 


this she could never bave achieved the proud eminence i 


is 


apply the principle of prote 
pl tely as her statesmen could devise the means of doing it 


rt beca 


import 


s or food for her ope ratives 


1p}? 


eniorce 


upon othercountries because it helped her manutacturerst 


We may le 


} were the conseq dences to those other countries? 


| thing more of the folly of that which England is trying to 








| by inquiring. Ireland is perhaps the saddest example : 
one yes, at two orthree periods a prosperous coul try He 

| woolen fabrics went into every port and plenty stood on tl 

|} the Emerald Isle. This was so, if we can trust the histor 

| the reign of William and Mary and for many years the 
gland was so thoroughly for protection that she taxed n 
ill Lrish goods that came to her across the channel She 
prosperily and wanted to transfer it to English soil, sos 








heavy export duties upon irish fa! Ireland’s prosp 
ished. In i7"2 the Irish parliament, known as the indep 
nent repealed this export duty and placed heavy protec 
en imports; England consented because, with the At 
French wars to prosecute, fous ht lares ly with Irish 
impolitie to interfere Prosperity came once more to I! 


immediately upon the 


union in 1S00 the old poli 


revived and Ireland has since | 


at evel 


I do not mean to say that En 


| 


r 


een 


most distressed country 


yet Was seen 


lish free trade was the exclu 


| of the impoverishment of the Lrish people, but that it was on 
the intelligent studeut of 
But the results of England’s policy upon this subject have « 


Irish history 


will not d 
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She forced free trade upon the Turkish Empire and ruined | not be long in 
dia and impoverished it; upon Peru and other Spanish | more time than I o1 
es and they have made no progress; upon China and | I have said enous 

Ithough aray or two of civilization went with it, [doubt | the principle of tak 
ries are better off for English acquaintance. What En- | interests and 
rade h w done for others it seeks todo forus. Dowe want it? follv. a weak 


eof England accomplishing magnificence for herself by he future. 


d rnin for others by anti-protection ought to give us warn 


usive as lo the policy to which wisdom bids us toadher 


rience of France teaches the same lesson, although not le. a it has been e: 
ry the same means. The people of that country having gh tariff increases pr 
tained protection from a very early date were enabled to | that a tariff is a tax on e 
shifting dynasties; the changes in forms of government; | ble unless there is in 
onof wars: the scourge of the commune and the shocl cheapens prices and de 
s, and recover after each with marvelous rapidity The | Without home 
endent peasantry in Europe is found in provincial France. | producer, paying 
ire five and a half millions of land-owners and a less | tolls of middle-men,th 
pauperism than is to be found with their English neigh- | that « 


al exports of France amount to about $22 per capite high tostimu ome pro mills and faectori« Ss appear ol 
result of protection, having long continued, enabled | hand, and while at tir sts al creased the fore * 
guided by the statesmanship of Thiers to pay to fier destroved and cor tion among our izens bri 
short space of two and a half years a thousand mill- | to a proper stand ind: 
an indemnity after an almost equal expenditure ¢ of distant transportat 
ep its bonds at a premium and its eoers force or les n- | standard it must rema 
money at a par with gold, and through it all to remai he | y this process is ¢ 
sperous country on the continent of | urope. These th “y ships come Ss al rrhene 
mind reflect more glory on the French name than s | which the consumer | 
narms by Napoleon the Great, or in pl ik sophy by Rousseat but I port to our own ey 
ters by Voltaire. Germany triumphed in the ten months’ w the truth of what Tsay 
and Lorraine, but the exhibition of French resource and | constitutes the el 
nship which triumphed over the disaster of defeat will have n, be made in the 
st aud brightest page in history. that would mean che 
her countries than those of which T have spoken give testi r, that by reason of 
this question. Prussia, since the unification of Germany, | of iron and steel and el 
domestic commerce and a degree of protection, although | have had without it 
oted to agriculture and the raising of eattle, exhibits ; many of the articles 
of prosperity, interrupted last year by the demonetizing | articles in the rever 
Australia noder protection is rising rapidly ith ar have here a table pre 
1 1 


al y, seeing the folly of LEnelish-t: rit le, wil vhich shows tl 


Siebbins 

uldle, (pairs) 

se yolnt, (pairs) 
last joint, (pairs) 
Hit, (pairs) 


pairs) 


asps and staples 
oks and staples 


best 


bs. 6 bar. on 


pes, 50 f 


l 
DOX . 
ettles, (4 quart). 
sa, tris mung, Common 
s, best 
ul half wei 


dividers, Binns 
wiers, others 
Je, iron wheels . 
ble, brass wheels 
itters, Hale's 
r-scales, Hatch's 
c les, Hatch’'s 
knobs, mineral 
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production the ! It ha 
rup hom mrkets 


ilt up 


stant the fact of maintainabh 


I] palsy the hand that would uti 
P 


Vlinivhty has pl nted in our soil 
iwres Into the bowels of 
uivent of free ti 

stl 


tipreon 


nate from our ti ti 
forcing what T urged 
fourth, that the ehtet objections te 
in Treuson, ana are ‘lispre 
Faw has operated “ 
ikl dlestroy. 34 
me with their attention t 


weve wip 
Hi} 


elf feel them to ext 
n this bill cannot receive the 


up for action 
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articl wnerated 


provided 


of an ine 
roune not le 
m 2 inches iv ameter 


less than 3 of inch 
hat 


han 6 wide 


mars, A« 

trom sand-ore by 

xuls or inclined planes lly 
iron, not less thau 3-16 of 


Ll other plate not otherwise provided 
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ics and values of articles enumerated in House bill No. 3132, &c Continued 


Ty 


160, 410 


e404 
166, 7O1 


and 1034 pe ib 


and 20 4c. per lb 


per lb. and 20)7e. per Ib 
p. © | 
ko. per lb. and 10)6c. per lb 
Pp. ©. ' 
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Statement erhibiting the quantities and ‘alues of arti & ¢ ¢ ed in Tlouse bel 3 ? ( I | 
| 
l 
Articles 
O 5 \ ( l ] ‘ 
es ne i eae ..-lbs it SINT | > 2 7 27 
3 0 1 j 
< lbs l4 622, L2 , ' 
f remanuulacture 3 ) i } ‘ 
1 or 
manifa Ibs Q $7 15 204 { ' 4 ) 
4. ples \ , wel C.] ) , dod 
| ravier 3s coppe sheets 
ma « per t 
’ rwise provided t 8 t i 
V pigs ...0-- lbs 10, 435, GX 1. x1 ‘ : 
Lehe ts lbs 629, 32 2, 289, 7 & r ) : i ’ 
i cigarettes, inelu gz wrap 
1} 
Ibs ) ) 
if, unmanufactured and not sten 
‘ Ibs 7, 067 G. 7 in, 984 7 i { { 
mutactures 
ts or less per Ib...... Ibs 7,3 679 1, 894, 194 ‘ ‘ t 11 j 1 
32 cents per lb sc4édeee nee 783, 102. 5 Q28, 260 0012 er lb. and 1 c. pe 1 41 4 ‘ 
S rn « 
2 cents or less per pound......1bs ol7, 918 153, 509 0 Cc. and 1 “ ) ( 4 { ; 
2 cents per pound i Ibs 2 651, 333 v9 2 00 12 re! ) wi 1 r ) l l 
2 cents or less per pound ate S lé » 009 2 O40, O69 4 } ’ { { 
i2 s per lb asain! ll 4, O31 2 ot 6c. per lb i | 
2 ess per PE aa lbs 7, 248 5 ) €, per ~ } . . ; 
» cents per 1b ........-6- Ibs ‘ 2 00 24e, per o 
’ : 
4 nm | 
‘ lbs 2 1 8 00 30 { ( 4 
> 1 ; ‘ 
3 Rl chews 
4 Ss ned i Tel ’ 
‘ I 
‘ er COIS DOE ID sscctesenne lbs { ind ( rib 
S 4 oured Pp 
cents or less per ib...... Ibs ( 43 per Ib. and l ) j ) 
‘ vr 32 conte per ID ....ccceess Eht.< | .sesae We, Per 4 ©. per ib 
i i ish t ‘ 
12 cents or less per Ib ...... lbs ais per lb per 
12 cents per lb : bs | ) yn 
coured 
r less per Ib lb 1 ) 
l2 cents per lb lls I pe , 
rags, shoddy, mungo, waste una 
Ibs 22. 620 194 00 12e. per Ib per lb in 4 li ) 
hs, shawls, and all manufactures 
pot herein otherwise | led 
Sra lbs 6, 027, 880. 85 9 173 4 per Ib, ar per Ib f 1,219, 54 15, 684 4 4 
] 
‘ hats of wool, knit goods, bal 
rsied, and woolen ins, and all 
esof wholly or in part of worst 
t not above 40 cents per pound lbs 2, 691.2 932 61 per Ib ce. p ) 1 4 7 
ove 40 and not above 60 cents per 
UNONG: i.tes Wak 0h 00d wake Malic btn Suasine s 42, 737 2¢ 117 30c. per a 1 | l i ) 
35 pp. 
tabove 60 and not above 80 cents per 
pester are ge saie ..- lbs 145,722.25 112, 640 90 10c. per and ec. | 124 40. 35 
‘5p 
1 1, 959. 256. 4 2, 886, 966 41 506 per |] ane c. pe ) | , j ) j { 2 
Db. ¢ 
Sabah ee demeee i wbbuiew ied. abcess bebecces 97, 224.2 1 19 0 per Ib. ar “ ) O44 Of 4 i448 
ID. « 
eee Se ee oe sq. yds 10, 240 2 64 ey lal er i l ] 47.4 
: p. ¢ 
4 children’s dress goods and real o1 
n Italian cloths, composed, &« 
it not exceeding 20 cents per square 
TERROR Ree Te RARE Reta sq. yds 21 3 739 3 794.1 7 ye |. yd. and %e. per ! : : 
p.« 
\ at above 20 cents the sq yds 8 vds 34. G65, 632 11, ¢ 10 1 pel } 1 5c. pe i 14 i 729 ( 
40 pp. 
, ROOGS Weg ver the sqnar« 
uweweeairs lbs 1, 129, 155 1, 737, 661 per lb. an ke. p ’ i 69, 434 7 
p. ¢ 
iy-maide wing apparel, &« : : 
Pe ee dnc ineaheneemwiniayenes lbs 671. 133 9 11 163 «145 per , a #2 per | L 34 ‘ | i l 
3 10 p. ¢ 
W vs, weltings, bindings, braids, galloons 
Hliges, gimps, &¢., made of wool, worsted, 
oF PT AtE Sau ageteebbotus cinecnddeaees> { 179 1, 388, 376 § Cc. pe lb. a c 7 694, lee 4 1.61 
*Iner f + 
A t ma 
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| Mr. Chairman, when this measure was under con- 
» other day, I stated some reasons which had induced 
this tion. Int 
is remember that even our Cabinet Ss residi 


bers of the committee to favor redt 


) l 


iste! 
re receiving only $8,000, though they have perhaps quite 
sion, 80 Lar as the public service is concerned, to enter- 
gn mi 
3 to 1855, a period of more than half a , 
rsat all these courts were not paid a salary more than $9,000 
strne that they were allgwed an outtit of the same amount 
ir and an infit of half that amount, it being contemplated 
slution that the term of service would natural) rat 
rs, the period of any one administration. But, with a 
¢ the abuses which grew up under that system, the 
wreased, that of the British mission fixed in 
French mission in 1896 at $17,500. at which tigures 
d until 1-72. 

that in the early peried of onr history, 
less than they are pow and our capacity for resenting 
t present, there 


ecessity for our resorting to wegotiacion and diplomacy than 


lore 


niste} 
oul nisters. 


from I= 


ue 


V Cove 


al 


] 


when our re 


e 
‘ 


foreign powers not s0 great as a was 


,our facility of communication with foreign govern- 
With the present rapid 
munication between this country and the Old World it is 
is tounderstand properly at all times our relations with 


it time was not such as it is now. 


it is well understood that there has been a change in the 
u Government with respect to diplomatic relations. Por 
a quarter of a century a very large part of our diplomati 
s, Wherever questions of great importance have been in 
xs been transacted in this country. We ail remember that 
Virginius affair was pending, instead of trouble being 
, our ministe » Spain, that rovernment sent Ad 
to this country, and the whole affair was adjusted in this 
wine that in any matterof very great weight, for which 
stration would be held to grave responsibility for its action, 
stration would at this day permit negotiations to be con- 
ugh its minister abroad, but would manage the atlair here 
tS owll eye, 
le argument in favor of these extravagant salaries seems 
in the fact that these ministers are to entertain. 
lestions are settled at Washington; but we are told tha 
friends travel abroad they expect to be entertained, and 
lutely necessary for our ministers to receive salaries 
nable them to entertain in a manner befitting the dig- 
ut If entertaining, as it would appear, has become 
ity of these ministers, then, instead of a mere reduetion 
salaries, I think we might properly consider whether the ofli 
mud not be abolished altogether. 
re the hammer fell. J 
HALI I am sorry that the chairman of the Committee on 
itions( Mr. TOLMAN | has led the gentleman from Georgia [ Mi 
ffon the course that he has taken against the coumittee ; 
nt to call the attention of our chairman particularly to th 
insubordination. Upon this bill the commi 
hing that was done last year in saving more 
le a still further decrease to the extent of about $30,000, 
r the action of a committee which certainly during the long 
last year gained some reputation for economy, | do think 
itleman from Indiana and the gentleman from Georgia, 
ers of the committee, can well atlord to Jet these matters 
d not seek toembark in a new contlict with the Senate, a con- 
ch the gentleman from Mississippi [Mr. SINGLETON ] has 
saul we are sure to get worsted. 
ybody believes that the salaries for this service are really ex- 
gant, itis worth while for him to look at some of the salaries 
ther nations for similar service. For instance, the 
m Indiana objects to the salary of our minister to France as ex- | 
t, outrageous inamount. Yet the British government : 
ch of course we do not undertake to compete) pays to it er 
In Prussia, 
ny as it is now, the English minister gets £7,000 in gold, 
to 385,000, To its minister in Turkey the English government 
s £*,000, or $40,000. Even the British minister tothe United 
es (and this is not reckoned as a position of the highest class 
00, or 825,000, and $1,000 for house rent. 
utleman from Georgia has called attention 
our cabinet ministers here get but $8,000, and le hat 
fore the salaries of our foreign missions should be down. 
the rule holds good throughout the world that ministers 
ad receive more pay than cabinet ministers at home. Under the 
sh government, while the salaries of foreign ministers are such 
named, the head of the state department gets but £5,000 
he salaries of all the foreign ministers go beyond the sala 
he home secretaries because everything abroad is more expen- 
it home; many things have to be transported, 
style has to be kept up in accordance with the society of 
©; so that a forcign minister never knows the end of the drain 


) him. 
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aid 
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il 
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t Paris £10,000 in gold, or 320,000, besides house rent. 
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Mr. HOLMAN. 
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Mr. BLOUNT, I 
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off by the chairman of the Com 
] Well, 
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Lprromravie other sery 


, Ol 
iftic service ne 
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of diplomacy, 
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comparison 
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those 
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Wi have leas 
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In 1870 our whole diplomatic 


reductions to which the 


fit 
been e1 
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snot bes 


appropriation bill passed 
that amount and appro 

Mr. SINGLETON. Now 
the Recorp for the 
there is no necessity for further di 


d at the 


pon li 
been 


] 
l 


so fully d t 

mittec lor the purpose 
The motion wa 

ehair, Mr. CAULFIELD re 

the of the I 

tion the special order, wl 


SCTISSE SOSSIOT 


and therefore [ move the com 
rise of l 
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closing ce 


the Whole 
rele'd 
1251 


the 


S agreec gy resumed the 


state nion considera 


making ap 
propriation for the consular 


for the il o 


slomati 


In78, and 


Croverumet 


ve ending ne for other purposes, and bad 


; come to no resolution there 


MESSA 

A mes 
no. 
of conterence 
S. No, 842 


to 
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on the 
authori 
remove the ja 
Washington arsenal, 
Phe further 
the following t 
of the House 
A bill 
land for 
land avenne 
Phe 
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tersecti 
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| e ( i 1of Pennsylvania and 
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Iranei 


Mr. HARRIS, of Georg 
ported that vy had 
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An S. No. 4 to antl 
lay water-pipes through the 
An ac S. No. 739) to 
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PETII Ll 
I f M myns, &e., were presented at the Clerk’s ¢ cur 
a I rre is ute 
By Mr. HALI Phe yo mof S. B. Kelle imof the s 
of ‘J is McG e«, deceased, that th © gra dl a pe on, to the 
( ‘ I tlid) Pensions 
By Mr. ROBBINS, of North Care vu: Joint re tion of the Gen 
‘ \ of > Car { r the 1 rota unifonm 
erest r | t the | | » the ¢ imittee of Wavs 
cl Me % 
| Mr. TERRY I} petition of John Kelle of Harrisonburgh 
\ i, for ‘ ition for proper ikena Lby the United 
st ‘ \ | 1 ha ! or rejected by ‘ ubherii Clalins 
‘ othe ¢ mmittcee on War Claims 
| Mr. A. S. WILLIAMS: 7 | 1of Philetus Birch, a soldier 
Me r, for a ye to the Com ee on Invalid Pen 
by Mr. WILLIAMS, of New York Phe petition of W. W. Wood, 
EK. M.S 0 ther cit of New York, for cheap telegraphy, 
to the ¢ tes he Post-Oflice and Post-Road 
\ ’ fds. (1 Treadway, G. I Thomas, and other citi 
f New } t ar import, to the same committee. 
NATE. 
THURSDAY, January 11, 1877. 
‘ the Cl R BYRON SUNDERLAND, D. D. 

\\ M \ s itor from the State of Nevada, appeared 
| J ‘ procees fs was read and approved, 
RATES ¢ I N ION 
l PRESIDENT ro tem 1 before the Senate the amend 
! oft il eof Representatives to the S. No. 254) to allo 
’ of 837 1 h to kdiers who | e lost both an arm 

| me of Mr. INGALLS, was referred to ae Con 
I oe i ons, and ordered to bye pt ted 
1h SE BILLS REI RRED 
The fe WW r bills Ml joint resoluti n from t House of Repre 
ves Were el y read twice by their ti sand reterred to 

t Committee on Military Affairs 

Ab I. R. No. 427 to authorize the appointment of a sergeant 

the S 1 ¢ r} econd lieutenant i he Army 

A bil 17sR.N {ss ‘ relief of former occupants of the 
prese Irv reste itio it Point San José, in the city of San 
ht co 1 

\ reso H.R. No. 175 ranting permission to the officers 








« ‘ cted a Se or of 
‘ ( 8 of | ted es, lor the t 
i i 
; a i le Lloef said S to le ntoa l 
i of said State, t Se eee, One ony ees 
f | pen we ot t United States t one i 
P.C. CHENEY 
; Bb. F. PRESCOTT 
\ Pease a tat 
r. EDMUNDS I want to suggest that it may be open to some 
mn under the ts of Congress regulating the election of Sena- 
whether that certificate as full as it ouvht to be. Of course 
case Where there was no doubt about the regularity of the pro 
r nobody would make any objection; but I wish to call the 
mn of e Senate to the fact that that is a very. very n 
ite indeed It dloes not ever iv that it is done in pursuance 
au dlone, or hethetr it Legislat re met on a second Tues 
‘ ‘ I the day pros led by ; but itis sn ply the old 
ee te of tiftv years ago, before there ¥ anv act of Con 
s it point Of course | only make these observations in 
that atte: m mav be called to the subject 
e PRESIDENT pro tempore The credentials will be filed. 
l MTlIONS AND MEMORIALS 
r. CONKLIN Im Lp on praying that party feeling 
e strife for party advantage may be discarded in ascertaining 
eC of Ly ‘ \ Pre ] ind tl the accustomed 
! ma by the t=wo Tipuses in ascertain 


the Gorham 
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Mannfacturing ( 





ompany, the Whiting Manufacturing ¢ 


} 


arge number of other manufacturers and busi 
of New Yor!) I ask its reference to the select « 
it appropriately belongs, 


Phe PRESIDEN 


pro tempore. The petition will 1x 
Seleet Committee to devise a mode for counting the eh 
President and Vice-President. 

Mr. CONKLING I present the petition of Caro 
William C. Sturgis, administrator, praving that an 
cent. in currency be allowed to those who have receiv: 
the Alabama claims commission, and declaring that t] 
son Why 6 per cent. should not be paid in currency upo 
I move the I¢ Le rence ¢ 1 the } tition to the ( OULINLIT Te 
ciary. 

The motion was agreed to 

Mr. HAMLIN I have received and been requested 
memorial of B.D. Metealf and a large number of ot 
men, merchants, and persons mnterest din navigation 
that they are citizensof the State of Maine; that dur 

ir they retazined their ships under the tlag of the 
thereby suffering great loss in consequence of thy 
ims, and ffered also from rebel cruisers Phey 
bill relating to the distribution of the balan ot ( 
may receive the favorable consideration of this bod 
the memorial be referred to the Committee on the J 


votion was agreed to, 


nted a resolution 


of the Board of 
n favor of the establi 
Fort Lineoln to 


} ¢ 
bent of 


Deadwood City 





Dakota Territory; which was referred to the Committes 
ind Post-Roads 

He also presented a memorial of the Chamber of ¢ 
City of Saint Paul, Minnvesota, in favor of the passa 
R. No. 4189) authorizing the coinage of the standard 
restoring the legal-tender character; which was referr 
mittee on Finance, 

Mr. SPENCER. I present the petition of J. M. Woote 
ind certain merchants of Blountsville, Alabama, stat 
lieve ft the tel vraph belongs properly to the Pos 
nent a that it should be tne rporated therewith ane 

ke of the Government and the people, an 
can secure to us the freedom of the pres 


tity of private corre spondence. They therefore pray f 
ot the tele rl 1} h business to the Post Othice Dep 
cheaper telegraphic facilities I move its reference to 
on Post-Oftices and Post-Roads, 

The motion was agreed to. 

Mr. CAMERON, of Pennsylvania, presented the yx 

arles M. Bleke, praving to be restored to his former pos 


~ 


ted 


ites Army, with full pay and 
n 








ELEC 
Mr. MORI 
sidered by 








AL VOTE Ol! 
ON submitted the 


ubanil 


OREGON RECUSANT 


ious Consent, and agreed to: 


| before the ¢ 
Lto hi 
the ct 


wnyon \ ¢ appeare 
ina J ctio rucl ¢ sawered the questions propounce 


ved fi 








t; which was referred to the Com 


following resolution ; W 





WITNI 


l 


I COMMITTEES. 

Mr. BRUCE, from the Committee on Pensions, to 
ferred the bill (IL. R. No. 3281) granting a pension to Ham 
submitted an adverse report thereon ; which was ordered to 
and the bill is postponed indefinitely. 


Mr. SPENCER subinitted the views of the minority of 


lect tel at the 2 
form of government for the District of Columbia; whi 
to lie upon the table and be printed. 


committee appoin last session of on 


Mr. WRIGHT, from the Committee on Claims, to whom w 
B. Holt, praying compensatien for set 
fifth collectio: 
i for one hundred and fifty-five days, su 


the petition of 
dered as gauger of the sixth division of tly 
the State of Virgini: 


ss. 


] 
cll Wi 


adverse report theroon; which was ordered to be printe: 
moved that the claim be rejected ; which motion was agree 
He also, from the same committee, to whom was referred t 


rial of the personal 
pensation for losses sustained during the last war 
submitted an port thereon; which was ordere 


+ +] } 
(the cia 


ulverse re 


1? 
and Leu 


im b 


loved tha 


POST-ROUTE BILL. 


lto 


rejé cted:; which motiun w: 


representatives of Richard Hall, pra 
with Gre 


Mr. TIAMLIN, from the Committee on Post-Offices and P 


to whom was ref 


the Senate 


Hi. R. No. 
i that the S« 


to the bill 
commendation 


amendments of 





the 
iny post-roads, reported a 


its al 


TX 


rendment 


On motion of Mr. HAMLIN, it was 
I 1, That the Senate insist upon its amendments to the 
tol t llonse f Repr ent india ’ mtference With 


I 


erred the action of the Honse of Represe 


t 
wl 
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[hi é. 
—— ee as 
7 na nous consent, it was 
e conferees on the part of the Senate be appointed by the Pres 
\joceps. HAMLIN, Pappock, and MAXEY were appointed. 


DEFICIENCIES IN APPROPRIATIONS. 

ye WINDOM. I move that the Senate proceed to the consider- 

e bill (IL R. No. 4307) making appropriations to supply 

encies in the contingent fund of the House of Represent 

e ( for other purposes. 

on was agreed to; and the Senate, as in Committee of the 
weeded to ¢ onsider the bill. 
vas reported from the Committee on Appropriations, with 
imendment was in line 5, after the word “ appropriated,” 
the words ‘‘to be paid into the contingent fund of the 
ible the Clerk of the House :” so as to make the clause 
it the following SUITS be, and the same are hereby, appro 
of any money of the Treasury not ippropri 
the sums as provided under the following resolutions of 

Hous AC. 

Mr. BAYARD. I would ask the Senator who has charge of this bill 
' the House has or has not followed the customary channel of 
of such It is a matter of very little importance 

r the money shall pass directly, under the resolutions, into the 

parties named, or whether it shall pass into the contin- 

d be paid by the Clerk to them. The latter is a matter 

ence and also perhaps a matter of custom. If it has been 

stom of the House to pay claims of this character through the 
if its Clerk and it prefers that mode of doing it from its contin 
d. think it would probably be just as well to let it choose its 
‘ lof paying the parties. 
Mr. WINDOM. I think the bill as it came from the ITouse did fol 
‘ iy form; but that form would not apply to some por 
f the bill which came to us. 


out 


otherwise 


SUTIS 


sot ‘ 


For instance, the bill eame to us 

vision to authorize the payment of SI1,000 for a deficiency 
expenses of the Attorney-General’s Office, to be disbursed by 
nd it seemed hardly proper that that should be paid into the 
nud of the House. So we made it general, thinking it 


d cover the whole ground, and we consulted our Secretary and 

eht the amendment would put the bill in accordance with 
forms, and that under it he could pay the items reported for the 
ite tingencies, 


BAYARD. I took it for granted the committee had some good 

for changing that phraseology. 

lr, WINDOM. That was the reason, that it would not apply to 

sions of the bill. If it is found by the Ilouse of Rk pre 

es that they cannot pay out the money under this language, 

ily be amended by them. 

lhe amendment was agreed to. 

extamendment was after line 8 to insert as a heading “ House 


hiatives, 


ndment was agreed to. 


Phe next amendment was in line 54 to strike out “ fourteenth” and 


ert “fifteenth ;” so as to make the clause read: 
rr tion of August 15, 1-76, to previde for the expense of the ventilation 
of the House, to be expended under the direction of the Architect of the 
= 500 


[he amendment was agreed to. 


next amendment was after line 89 to insert: 
SENATE. 

pensation and mileage of Senators fer the current fise 

ssengers, from January | to March 4, 1877, at the 


al year 


rate of 





ks to committees and pages for the current fiscal year, $5,000 

ellaneous items for the fiscal year 1876, $214.25 

tenographers for the select committee of the Senate appointed te in 

« clection In the State of Mississippi the amounts certilied to be due by 
of said committee, $1,531.30 


es 





- efray the actual and necessary expenses of the Committee on Privileges and 
I sand other expenses necessarily incurred in making the investieations 
‘ by Senate resolution of December 5, 1-76, in the several States named 
-° the sum of $25,600, or so much thereof as may be necessary ; said appre 
J to be paid into the contingent fund of the Senate: and the disbursing 
‘ t the Senate shall advance such parts ef the sum above approp iated to the 
. ut Arms of the Senate as the chairman of said committee shall in writing 
r the purposes aforesaid; and the Sergeant-at-Arms shall, as soon as 
le, make a detailed re port of the expenditures thercof, wit proper vouc) 
hen so made, shall be recei 1 by said disbursing officer, and returned 
: S accounts to the proper oflicer of the Treasury Department 
| * amendment was agreed to. 
} sue next amendment was after line 124 to insert as a heading 
Miscellaneous.” 
The amet 





‘ndment was agreed to. 
next amendment was in line 126 to strike ont after the word 
le words ** remedy error and supply ” and insert “ provide for 
lency mm the contingent expenses of the Department of Justice 
{froin;” so as to make the clause read: 
for a deficiency in the contingent expenses of the 
+ [rom omissions in enrolling act of last sé 
Aisiative, executive, and judicial expr 
30, 1877, and othe r purpose 


Department of Jus 
ssion “making appropriations 
nses of the vernment for t 

* $11,000, to be disbursed under the 


Go hie 


Veal 
eee Attor 
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Mr. BAYARD. I should like to ask the Senator fre Minnesota 
what is the nature of this appropriation, whether ere ere « 
sions toen oll certa ! el Sole venditure for vl] cl} , ’ s 
were made agreed to by the ¢ i tees but It out [ he enroll 
ment, 

Mr. WINDOM That is the fact The appropriation bill as it 
passed both IHlouses contained an appropriation of S114 the « 
tingent oXTM nses of that Dep nent md Vatustake in the enroil 
ment if was omitted, 

Mr. BAYARD. It is not in the nature of an extra appr iation ? 

Mr. WINDOM. No, sir; but it isa deticic sing on account of 
that omission. 

The motion was agreed to 


Mr. JOHNSTON, On the second page. thirty-fourth line. t] 


of Mr. Merrick is wrong. It should be William M. Me k” i} 
stead of ** W. N. Merrick I sugvest to the 1 that e col 
rection he m ile. 

Mr. WINDOM If that is not correet, there snoo ect 

Phe PRESIDENT pro tempore Phe corres \ bey e if there 
be no ol jection. 

The next amendment reported by the Committee on Approyt S 
was to insert after line 132 the following 

Phe amendment was agreed to 

Mr. WINDOM. T move, in | 135, to strike out the characters 


“A&A I do not like the look of them thi 
Phe amendment wa 


Me. WINDOM. 1t is cacwested that “and” shonid be ineerted? 








¢ 
tween “ coal” and “dal 5,” 10 w 136 I move i ! 

The amendment was agreed 

The bill was reported to the Senate as amended, and the amend 
nents were concurred 

The amendments were ordered to be engr ed, and the bill to be 
read a third time 

Phe bill was read the thir ‘ 

Mr. EDMUNDS. Mr. President, before we pass this bill I wish to 
ask the honorable chairman of the ¢ nnittee on Appropriatio 
it is, in this age of reform and retre linent, that »soon after the 
idesof August, (when a patric ec and retren ne Congress, composed 
of a Senate and House of Representatives and so on, had made pro 
vision for all the wants of the people for a vhole fiscal yvear and ever 
necessity of the Government, and wet tothe country pe tL Ww i 
congratulations and peanus and songs of joy as to the grea 
amount of reduetion in pubiis ex penadleure had been made.) a 
bill of this character con nso soon? 

Mr. WINDOM Mr. I’resident, this is not a very large bill I wish 
I could cougratulate the $ itor from Vermont that it is the only d 
ficieney bill we shall have It isa forerunner, I think, of iryver ol 
It only contains as it came from the House $54,279 

Mr. EDMUNDS. For expenses of the two Houses chiefly ? 

Mr. WINDOM Expenses of the House of Representatives alone 
with the exception of the provision for the omission of S11,000 in the 
Attorney-Geueral’s Department. Allof the items mentioned in the 
bill as it came from the Hous« vith the exception of the one named 
for the Attorney-General’ I) partment and the deficiency for the 
Botanical Garden, I believe were under resolution pas ed b the 
House last August They perhaps should have been appropriated four 
before the close of the last se rin Augu but it was omitted; it 
was not done. 

Mr. EDMUNDS. They are for expenses of last year? 

Mr. WINDOM. Mainly for « xpeuses of the last session 

Mr. EDMUNDS. ‘Then it seems we were laboring in some way 
under rather a grand mistake when we supposed we had diminished 
the expenses of the Government to that great degree which has been 
mentioned and talked about so much, 


Mr. WITHERS. TI would ask the 
anything unusual 


Mr. EDMUNDS. 


Senator from Vermont if i 4 
1 


to have deticier 


No, sir; it 


Cy bills pa sca at evel 

















ishotanyt ney very untsua tit 

very unusual for people to make a pretense of retre-chment 
and not provide for their expenses until after an election, and ther 
come in with their little bills. Thatis very unusual, in my opinion 

Mr. WITHERS. I beg to dissent from the Senator entirely, but 
without taking up the rauntlet which he throws down as to unusual 
pretensions to economy, it strikes me that if would be impossible, 
with the most sincere desire to promote c¢ omy and pra e& economy 
in the expenditures of the Government, that any Committee on Ap 
propriations could gauge the seale and st rd of expenditures * hich 
Were necessary to the prope wrformance of the civil service of this 
Government, and I think the records of the Senate and the Llonse 
will show that bills have been passed at every session of 
every Congress 

Phe bill was passec 

ADMIRAL CHARLES ILKES 

Mr. CONKLING. I move to take pthe bill (S. No. 9 for the 
relief of Admiral Charles Wilkes, and I wish to state that this isa 
bill to allow a credit to be de of I think between SI d S300 to 
Admiral Wilkes who inh ess is much distressed by a « repane 


| 
which exists in bis accounts t the Treasur Depart me if Fhe bil! 



































































































































































































































































































































































































































A fl rs, they having ma I 
} ! ent here by Admiral W es Lhe S t 
i I M \ rite Yiista 1 | facts l 
‘ a i it it ta ta moment a 
I ' . ta th t etod 
i ' t ind t | S. N 3) for the relief 
\ ( ‘ s I ie it ( i considered 
(Co ee of t Who It vad ( o the proper ac 
I rt 1 redit Adimi Charles 
\ ‘ tires ofthe N the sum of S350, be 
paid by P ster ILlos to Paymaster Tolfree on 
t » ra llosford, but 
i va ) to t te, ordered to be engrossed for a 
third read ul third t , and passed 
\ Al \ 
Mr. CAMERON, of I wiia I Co tt on Foreign Re- 
to wa lL the joint resolution (H.R. No. 171 1 
Vulations from the republic of Pretor Sou h 
\ Land a t inh res ition (H. Rh. No. 172) relating to the 
‘ i Argentine Repubiie, have had the same under 
‘ Li to rep mth 1 back Both resolutions 
{ t lal, and as they willoceupy but amoment, 
J ct t ike ‘ p immediately, 
l ) mu, t j t resolution (IL. R. No. 171) in ref 
‘ ‘ i 1 the repul of Pretoria, Sou 
\ ‘ ed Committee of the Whole. It is a dire 
t I se t { State to mim ate to tl republic of 
4 ] } eciation | the ( eress ol t l ted St ites 
’ t i h republic is referred to th 
‘ il of « illo Line endence in their resolutions to 
( M t 
i ‘ I tothe sx ite without amendment 
1 \ li 





| el itt t rey of Pretoria, som ‘ in South 

Africa, waskind enough to ert itula e the Government of the United 

States on the ¢ \ f the Cent il Phe House of Representa- } 

t shave passed this resolut im « pliment to that little republic. 
Mr. EDMUNDS. What is t repub j 


AMERON, of Pennsylvania. I never 





Mr. ¢ heard of it until re 
ce thy 

Mr. EDMUNDS Whe s that republic situated ? 

Mr. CAMERON, of Pet nia. Somewherein South Africa. It 

‘ } } ) 1 } 

isa t repub composed of people ft 1 Holland. 

| ( i Wis d the third t id passed, 

1 t. the Senate : Comn , he Whol 





t rs edge a dispatch of congratulation from the 
a ‘ Ae] L the hh I lationof tl ut ress of th 
I ted S ‘ f the « 1 th ( veved, 

ih ! l repo! ed tothe Senate, ordered to a third 
I I ‘ 1 ral tiie ind ed 











; ' ate in S which was read 
| o, referred tothe Committee on Finance, and orderc 
1 t> | { l 
J. MILTON BEST 
Mr. MITCHELI As uber of the Committee on Claims and at 
t] tance of members of that committee, I conceive it to be my 
to e1 hat at an early d I shall endeavor to get the 
S « to considerthe | that has been reported from that committee 
favorably and is von the Calendar, which has taken up consider 
‘ ( l attent of the Senat Irefert e claim of J. Milten 
Chat clai I will state in passing, did receive the favorable 
wideration and approval of President Lincoln over eleven years 
»; it has] * Committee on Claims of this body five several 
times. meetil rable provalof your committee: is passed 
th branche f Cs nd it has been reported again, the sixth 
time IL belie fr thre mittee and ison the Calendar. In justice 
to t! ( int j tice to t 3 body, it sec s to e we ou to 
tn >the} nearly day L gi t deratio Pherefore 
I ‘ | 1 early day Isl endeavor to get the bill 
ly the Sanat 
Mr. CONKLING I hone the Senator from Orego ill not call up 
i to J. Milt he Senate is full. TI 
‘ h ( inportant, and is perhaps whiat 
rs might « r case, a ease which does not fall very fat 
l ‘ of l Wl «] has bee observed 
‘ ich tte t + bee to observe in the legislation of 
country Ma i . ! ibsent ho Ll think onght 
» be here ‘ t Sei from Wi 1, { Mr. Hower,] who 
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} 


as been deputed by the Senate to go to a distant « 
vestigation. Whenever the bill does come up, | 
subject of considerable debate, and I thin \ ( 
' ote it ought to be voted on by as Many Senator 
iently be found, kf 
Mr. MITCHELL. The remarks of the Senator fri 
pertinent and proper. I know that this matter has |x 
dispute, and it should not be acted upon unless by a 
had I any intention of calling it up until the committ 
mply ce red to give notice that at’as early aday as pos 
call the matter to the attention of the Senate. — ; 
M WRIGHT Before I make the motion that I 
wish to suppleme nt what has been said by the Sena 
in reference to the case of J. Milton Best I think ita 
istice to this Claimant that the Senate should take 
dispose of it one way orthe other. It has been before ¢ 


} ] } 
lis veECcoThe 


ten or twelve vears and the claimant | 
in Waiting for the action of Cougress. 
legislation that 
“quently reported from the comu 
hatever may f tl 


sit ought when the Senate isfull, It 


poor and ¢ 


l 
Ithink itis a 
do not dispose of these c] 


we LIS \ 


ittee, t ther 


and ge 


ite 


agit 
-_ 


ln thre wtion ¢ eS i 


ink it due tot 


h 


upa i 

and toall claimants of this kind that it should be dis; 

fore trust my friend from Oregon will press the bill 

Senate shall be so reasonably full that we can } ive atte 
| 








principles involved. There are other bills that com. 
ofthis: andtothe committee it is all-important that thes 
decide the question one Way or the other, that we m 
do. Therefore L trust, without expressing any opinio 
this time, that we may have action. 
Mr. CONKLING. Does the Senator mean by that act 
toriously a large number of Senators are gone and pro 
Mr. WRIGHT. Lhave said already * whenever the s 
reasonably full.” 
Mr. CONKLING. I beg the Senator’s pardon. Tag 


h 


Irery. 








Rh. J. HENDERSON, 








M: 
tion ot 


WRIGHT. I move that tl 
House bill No, 2235, 


motion was agreed to; and the bill 


1¢@ Senate proceed to tl 


H. R. No. 2 





lief of R. J. Henderson, of Newton Couuty, Missouri, was 
isin Committee of the Whole. It is a direction to the s 
the Treasury to pay to R. J. Henderson, of Newton Co 
$7,253.90, in full compensation for all balances due Hende 

wo fa contract made in 1305 with Captain Willian 
quartermaster at Nashville, Tennessee, at the time, to ¢ 
three thousand cords of wood at the Cumberland River for 
the Army. 

The bill was reportel] to the Senate, ordered to a tl 
read the third time, and passed. 





REPORT 
ANTHIONY. The tee on Printing, to whom w 
tion for the printing of five hundred additional « 
report of the Librarian of have insti 
rey) rt it bac k, Without ame nadment, and recommend its 





OF LIBRARIAN OF 





CONGRESS. 
M 
vresolu 


. | 
Winall 


Commit 
Congress, 


Che resolution was considered by unanimous consent a 
9) 








BROOKLYN NAVY-YARD I 


Mr. KERNAN. I move that the Senate proceed to the 
tion of House bill No. 7. 
The motion was agreed to; 
for the sale or exchia 
Bay, in the State of New York, to the 
sidered as in Committee of the Whole. 
Mr. EDMUNDS. I have heard something about that | 


ANDS. 


and the bill (HI. R. Mo. 7 


of 


city 


from some officers of the Navy Department, and from an exa! 


| 


t 


of it I think it highly desirable for it to be again consider 


Committee on Naval Affairs, and as it will make ver) 


if it be necessary to consider it again, I move that it be re 


Affairs. 
Will the Senator allow me one mo 


> 


to the Committee on Naval 
Mr. KERNAN. 

makes the motion ! 
Mr. EDMUNDS. 
Mr. KERNAN, 


k, I shall make no objection ; but it was reported by 


With pleasure. 


e+) 


ba 





tee at the last session, when they examined it of com 
and if it is to be acted upon and passed, it is some. { 
that it should be passed soon, as in case it is amended it 


ro back to the Tlouse. 
The ris aware 
and there has been so 


that there 


object 


senat 


has been some prior 


me 


ion made by some parti 





n 
rehit 


t 


change, but I am informed by the:framers of the bill tha 
tary of the Navy and the Department do not object to t 
the amendment put in by the committee, that the con 


t 


Of course if there is good reason for the 


President shall select shall report both on the « xpedienc) 


change and 


ih) 


be terms on which the exchange can be 1 





















we of a certain piece of land in the W 
Brookly: 








stic 








THERS., 
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nks it is important that the committee should ag 
hope he will allow it to be considered now. I tried t 
e last session, but I was not among the fortunate ones, 


ve anv zeal about it, but 


common council and the board 


of this measure. 


] 


considered o 


antageous to them and not any 


{ inportance 5 tha 


iry to the Govern 


lo matter will be in the power of Congress after ther 


the commissioners appointed under the bill. 


\ 
Ds. Lam sure th 





yagvnihicent hat 
st cities of tl 


»>TV POSSESSION, that before we 


. } 
wing no claim fo 


s being entirely admitted, it is 


Naval Affairs sh 


i consider the bill. 


orrect; it may be that 


to start the enterin 


value, in this way or any other 


1 


us it involves so mu 





this commission Ww 


property to the city 
; Lsee inthe papers before 
opportunity of purchas 
show that it was originally donated by 
Of course I will not persist if itis contrary to the 


in pressing the bill now. 


mittee considered it 


udment proposed to the bill, 
lowed to take what is a detriment to the pul 
ad and somewhat swamp land ; ; 
lasing, or if it is rented that other lands may be procured 
s. Whatever Congress may think best sl] 

But the Senator from Vermont doe: 
istice When he says that I do not want to press t! 
IL would not want it passed if it should be in t 





for this purpose 





} } } 
Qo somebody Who > 





i¢@ Union; 


nel t 





ould, in 





ad not make the motion if I did not 


very desirable that the committ 


IT admit that tl 


favorably, ane 


New York does: 





desirable that t 


additional circum 


it will turn out to 


that it is not ad 

if rid of this prop 
iv. Tdonot know 

feel very sincerely 

uld again cousice 


Ivn, not to an individ 


at the city aske 


tract, and the papers from 


the city tothe Gov 


judgment 


xamined it as itis my duty, 
| 


so that the city anthoritics 





and that they may fillit up 


ill be don 


enators against the interest of the Government. 


i 

S 
PAGIN. Since this bill was reported at the last session, it 
Committee on Naval Affairs, or 1 
been written, sent us from diflereut naval officers, and also 
Yards and Docks, whi 
me to doubt the policy of passing this billin its present shape 


iis been laid before the 
nunications from the 
~Lhave not been willing to call it 


it it would not be proper to pass a bi 
ate and report upon this subjec 


1 
should 


e chairman of the 
hat he did not 


{ ort one way or the other. 
PRESIDENT pro tempore. 
to the Committee on Naval z 


m1 Was agreed to, 


FEDERAL 





he United States with accompanying d 
lilitary ocenpation of the city of Petersbun 
) make some remarks upon that subject. 


REVISION OF 


Bureau of 


ld be recommitted, but if it 


nmittee will give it thorough investigation and re} 


conunittee and 
suvvest 
nimitted. IT shall new y 


sting that the committee will consider 


It is moved that t 


rroors 


TERSBURGHL, 
I wish to state to the Senat 


iesday next, I propose to ca 











Iam not prepare 


ecomumiitted L willsay 


) vith 


lelay. 
KERNAN. With that suggestion, of course, I coneur. [co 


enate, asin Committee of the Whole, resumed the consider 


» bill (H. R. No, 3156. to perfect the revision of the statu 


United States, 


} 





CLERK. The first reserved clause i 


is amended by adding att 


ever, That wh 
en, and in 
ling to exi 








3 of cavalry officers of th 


I he reserve a 





rs assigned to duty 1 


they are emploved on such du 


Qnestions were reserved yesterday upon three 
propositions at the suggestion of t 
LI ] 1 understand that he 
Lit would be perhaps a relief to the Clerk to dispose 
ragraphs first, if they can be disp sed of at this tim 


PRESIDENT pro tempore. 


Senator from Misso 


is satisfied in regard to so 


paragraph will 
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ild not less I 
ii  w | we 
the t e ha not 
le iin ! I ry I 
over three h 

i vldah 
ere Lace L bee iT 
ents up to this 
| bill shall le 
‘ pense is noth 


sre 
‘ take his 
with his pen or 
fi , 
of te st 
itv stating a 
Hk dot] 
ind who will 
ver ofa Le 
evi yadav of in 
» Ty ] 


TMLee, ESP 
ul I do not 


ne that youshall 


know 


Revised Statutes 


he Revised Stat 
ition of thos 


1 


mit whether or 
that would require 
has been said by 


yvever, that while 
proposed amend 
Inhuportant im 


thre 


attention ol 


hetween the Revised Stat 


not feel 
em to the 


tree did 
4} 
porttl 
dinents reported 
ticulars wherein 


Ss in conformity 


ce hevised Stat 





rolled in rar 
oO years ago a 
ad Statutes in the 
Phe co 
ferent opinion 
+} 
Che MOU OL pre 
nator from Ohio 


1 has not come 
I should 


agreement there 


tatutes, 


purpose of mak 


the 


is the bas 


nich Revised 


sof 


should depend 
s otherwise be 
irst thing to 


t, for the reason 


y of statutes the 
| e anew and 
" lin the way 
ch] is been sata 
Wisment be dl 
iit ‘ wher eal 
Phen prefixed to it 


t the body « 
s the basis of 

d Ido not ol 
se one, that 


Revised 


cigs 


text of the o 


of whic! 


X\ ‘ st 
i 


such an 





duce the republication 


since 


fixed is 
day by 





Statutes 








Mr. 





PHURMAN. 


If the Senator will allow 


me one mor 





to say that Tam glad to know the chairman of the con 
substantially in the opinion I expressed, that there one] 
ition of the statutes published, and I am glad to 
gestion that this should be considered as the last of the 
Phere is still another reason that would operate to some ¢ 


wthat is, to insert the laws that] 


which are not merely corrections or amendments ¢ 
What the Senator says about a copy of the Constitut 
certainly correct. My attention \ 
a letter which Lreceived from a very eminent jude 
He said it was a perfect shame that the Constitut 
prefixed to or contained in this revision, and that he ¢ 


vl it had been omitted unless it 


was called tot 


State. 


had become obsolete | 


I cannot tell; but it oueht to be 
} 


be the re 





who think it is not entirely obsolete may sometimes 1 
iently have referet to itthanif they have to go and hu 
where. 


and [do not know whet 
the chairman of the ¢ 
the subject of printing som 


lad to unite 





printing 
I 


Phis isa matter of 
frame an amendment so well as 


} 


rinting; he wads 


i ; he underst 
I would be 


ing that would be ri 


mv labors with his t 
it. Tam afraid to attempt it 
ever; [might n about it. Possibly it o 
in a separate bi'l and more carefully matured than by »p v 
as an amendment to this bill; but all T wish to express is the 


that before this session ends some 


very 





ike some blunder 


provision will be made ’ 


I think it will come more properly from the Conunittee o 
ion of the Laws, 

Mr. ANTHONY. It will be remembered that this creat 
printed in three days, and IT suppose if was one of thi 


if not the ¢ 
irtly there must have 
the errors did not 
oblige d from time to time 
\ mform to 


sed, « 
before 


reatest in typography that we have any record of 
many errors, alt! 
Printing Office. We 


the statutes 


been a vreat 
from the 
to enact laws to make 
What they were intend 
were revised. 1] understat 
that this bill completes t] 
, after it has passed, all the errors in the 


been ascertained 


arise 


have been revi 
what they 
man of the committe 
| 


that 


have 


were they 
to say 
revision, so f 


and they have probably nearly all bee 


now—will have been corrected, It will be perfectly siate 
ccept the Revised Statutes with this last correetion as t 
future legislation. That being the case,it is certainly very dk 
that we should have this basis of future legislation all bet 


every act, upon each part ular subject, and that we shall 
to look to the session laws to tind out what the laws were ly 
were revised, 
Whether it would be 
nto the 
will not undertake 


uly isable to make anothe T revisiolr 
the that have 


tosav. Isl suppose that would le 


corporate stututes acts been passe 


should 


laborious work, and would be, of course, liable to a good 
lay and to some errot but it seems to me that the la 
now be revised when this bill is passed, onght to be cor 
the present revision, going back to correct the statutes a 
their publication, should be republished, so that the laws 
time will be understood. 


Mr. INGALLS. 
from which the original revision was 
Mr. ANTHITONY. 
MIT pPOse 


Mr. INGALLS. TI should 


Have not the stereotyy. 
val printed ? 


but IL suppose they would be usele 


47 
suppose tl 


ley might be made ser 


with very little additional expense. 
Mr. ANTHONY. It may be. That would reduce the exp 
much 


Mr. HAMLIN. 1 


tion made 


with 
by the Senator from Ohio this morning. 


listened very great pleasure to t 
] cone 
perhaps entirely, with what he has said; but it would 
me that more should be done than the 
amendments pending before we shall venture to rep 
In running my eve over this bill hastily, I find no 
tion of amendments emanating from the Post-Office Depart 
have not myself carefully examined the principal statutes 
Mr. BOUTWELL. There are amendments relating 
Post-Oflice, all that the attention of the committee was call 
The Senator tells me that there are som 


s\ 


somethin 





adoption 
now 


fatutes, 


some 


Mr. HAMLIN. 


ithat the committee’s attention had been called to had 
dorsed by that committee, I had not myself care fully exal 





the original statutes 





in the original text and compared the 
the text in the Revised Statutes, but there is one chapter 
hook which, if as erroneous in other States as the Stat 
I partially represent here, it will be a marvel of errata su 


were known to creep into any book on earth. I refer to t] 
Now, without 


ter which contains the post-routes, 

being established by law, the Postmaster-General has no 
place mail service upon it. We create the route. Thy 
the authority in him to place and to regulate service upon t 
after we have created it. I will not say with absolute cert 

I think there are fifty 

Maine, names of places, names of localities, and some of thet 


if Is 


a post-re 


errors in that chapter in the post-1 


heven profess to retam the idem sonans of what should be tl 


JANUARY |]. 





plates been preset 
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‘to reprint this volume, (and I think it ought to be re- Mr. COCKRELL. Id ex ition « In section l 
jam clearly and entirely of opinion with the Senator from > to which t S propos Ure TISet 
waut. Lattirm, before we make such an order, to do a little Che Pc Gene 1 
the Revised Statutes than this bill does. I confess ] was 4 w si 
yself by what power or by what ingenuity the Post-Oftice I my : 
ent could relet the mails over some of the routes in Maine, | cd cacclanes 
| t know now, for there are no such places above the earth ! ‘ twit t i \ 
: he skies ever known to man, woman, or child as are stated tno stamped cr ( 
s regulating routes in Maine. I have had my att ‘ t 
er gentlemen called to the same condition of thin t ; : a 
States. | only mention this to say that while I concen ‘ veable thet 
having oul statutes all before us there should be something rhis amendment proposes that 
than the mere adoption of this bill before that is done. nA Seis rs ; eto ny ’ ; 
PRESIDENT pro tempore. The next reserved clause wiil be ? : Es eye a ’ e ' oe 





On page 17, 





s amended by inser 


ing, in the fifth line, afte he wor Sta 
















s 1 ps and stamped ¢« é 7% S } 
r. WITHERS in the ehair.) The , , 
be resumed at the poiut where it was left off yes erday. It would seem under the first clause of this ent that ‘ 
erk read as follows: | i stan } . aid me 






ti 
c rf amended by inserting, in the sixth line, after the words “member 


sor Del ile bo 































































} Me! 
Mr. BOUTWELL. I ought to state to the Senate the facts in con Mi 2. 
with this amendment. The preceding section, which is a] a statute of 1572: that was previous to the abolition of the fray ' 
n upon the right of members of Congress to participate in privilege; and it gave to the Posti er-General power to furnish 
swith officers of the Government, says ‘ne member of or | ¢ amps to the publ ih the post onsale. WV 1s the fran] 
e in Congress.” The conunissioners introduced the phrase | jye privilege was abolished in 1 ere 1 in ame ‘ in tl 
| ite.” The original statute was an injunction upon members form 4 fa proviso to an appropriation | which | be fo | ve 
Congress, withont specifying whether they represented States or | ume 17 of the statutes, page 42, containing the phrase which is i 
Delegates from Tervitorics. The harmony of the ditferent see- | tye amendment now bet the Senate: and that amendment, it will 
relating to the same subject, requires that these words “or | he observed, relates to envelopes and stamps for the use of the several 
1h te to” should be inserted, but I have to sav that the intro- Departments and prope rly to lyn scl or furnished | { 1] rase wos 
of them by the comiuission was not authorized by the original | ysed in order to cover any invement that n made aa totl 
mode, There was a ference of opinion at one time hether they 
PHURMAN. Do you propose to strike them ont ? should be sold tothe Departments and mone wtually paid and taken 
Mr. BOUPTWELL, No, sir, We propese to make two sections | ont of the contingent fund on a specific appropriation for that pur 
relate to the same subject also embrace Delegates, inastnuch pose, or whether they mld be furnished Ipon account I'l 4 
t first section on the subject of contracts barring members of merely bringing into the Revised Statutes an ¢ Press ] ion of } 
( ess fro articipating inthem says “no member ofor Delegate in | Jaw of 1873. There is no c] even of a word. I believe sit was 
( t Sta and so, read at the desk. 
\ PHURMA I think what the Senator says is perfeetly cor Mr. COCKRELL. Making it discretionarv with the Department 
t Deleg were not originally included; but 1] think they | either to furnish the e1 opes already stamped, or to sell them to the 
ought to have been. parties to be pail ou of the « tingent fund 
BDOULTWELL And the commission evidently so thought, but Mr. BOUTWELI 1 ck ti ( t Lk tha I onl erstand 
Lin two sections to incorporate the words. that this law contemplated that unde1 yue other stat othe Post 
i Chief Clerk read as follows: | master-General might be directed to furnish them, or he 1 t Tn 
s M41 isamended by inserting, in the third line, afterthe words ‘‘member | directed to sell them, and it would covereither case. 1 do not el 
rds ‘or Delegate te stand that this gives him discretion; but, however, TI coufine n elt 
s Jis amended by inserting, in the fourth lins fter the words Cl not tothe effect of the itute o much as to the fact whether tlhe 
. tive chy ‘ ne “ ft 93 ? 1} 6 Cone sai a amendment is required t language of t! lia 
See eeatir UP Gin. Gee eck aie Kiatned Gio as ce, Mr. COCKRELL. This amendment as taken froma former ’ 
ly, aceordis rt nature thereo would only Ho the to Le rial 
1 1 










tELL. Task the chairman of the committee why that | I \ rard y irs 
le in section 3823. It reads: the Post-Oflice D t t If this} 


( hnre is tae 













‘ t ] = ly ( thy ) yere { ‘ 1 
rk of the House of Representatives shall selec irginia, SouthCarolina, | poo ap : gi tachi a ie 

» Car i. Georgia, Florida, Alabama, Mis Louisiar ee j ws, | think it it was aba ) id rewt 

4 iusas or nore hewspapers, Dot excer ling the number allows iby law exceedingly to seed rye ited Ihnio any ft her revi ’ { ie 

\ 1 veratriaade way Se i lt nr to 
\ is proposed to strike ont all that and insert in lien of those | 6°), i : ; hace 
] ir States the words “each State and Territory of the United ae — . ae 
‘ : 1 
























a reneeres ; . and envelopes to which shall be attached rel el nud Via 
BOUTWELL. By astatute to be found in volume 14, page | * oe ees 4 ) 
+ a Lon, ane | 1) Shall be s adtoano ey ( irt ent of the dro 
407 statute of March 2, 1257, the authority was limited to the States | 0M 4 vERb AOe) , : ; ’ } 1 
Age he eee : > : ies . : ern { is b fie u d to therm 
ve enumerated in this section now under consideration of the ie 
P al : = : 1 r ! ) ‘ } are Gael 
revised Statutes, By a subsequent act, passed Mareh 13, 1867, which |’ 
j 1) cae cl $ ) i} ui t ‘\ 
s be observed, at a subsequent se ssion of Coneress, althoueh : 
: ‘month, those words were stricken ont and the authority | ‘4 ; f I 
( ed to all the States and Territories of the Union, using the | ; ; aa ' \ 
ge Which is employed in thisclause of the bill by way of amend- a mb as \\ : 
. . ior diminished | 11 , t I t he 


ef Clerk read as follows: 

























| i fare usec the t t- Lied ( itmen i ‘ el 
“vetion 3915 is amended by adding at the end of the section the followin }shoukd be ealled uno 1 to pay the aetnual cost of their m 
P aster-General shall causs to be prepared a special stamp or stamy factioy nd no more , all 
, . Y ) used only for official mail matter, foreach of the Exeentive Depart oa y tae . 4) } 1 4 f 4 } 
; | tamps and stamped envelopes shall be supplied by the p I W1 ul HC 1M : COI > ' : rad fiction of a ay : 
t sail Departments to all persons under its direction requiring t rT Value to stamps and to ¢ ) hthermatter « 
s use; and all appropuations for postage made prior to March 3. 173 ment itself is to be t 1? OW not ‘ 
eat nger be available for said purpose nd all stam vl stamp : Si : ; 1 
itor furnished 1 aid several Departments lev ‘ ‘ : te 7 
t and stamped envi lopes of like value t t f 
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is What | understood Mr. COCKRELL. I should like to hear an explanat 


see it is very different from the tonnage duties in chay 












































Mr. BOL TWELI | sall that d about the wisdom of | Revised Statutes. J 
e tru it T respectfu Mr. BOUTWELL. Different from what, sir? 
‘ it it de mm el ‘ this | Phis is merely Mr. COCKRELL. This substitution seems to be ent irs 
ee edStatutesa of lawthat was ad ypted from the present statutes. How did that difference I 
} 17 ‘ ‘ rott rs that would Revised Statutes should have omitted so much or should 
© fra ne privilege should take | reet ? 
t hie rtake ¢ tthe Ist day of July, 1-73. | Mr. BOUTWELL. ThatIam unableto say. Thesnl t 
| ot bee estored (the Departments have business ; they | this relates, the tonnage duties upon vessels, is a comp 
. ry t} ‘ I made by furnisl from the circumstance that there have been since the rt 
' escithe pay or with pay. | the Government at least five different statutes passed in re 
I} i ts ‘ el Is to-d Some day when che Con and if the Senate vote for this amendment it must be pret 
hie d Post-Roads have the tloor, and w either | upon faith, because it would hardly be possible in the prese 
i ‘ } lege, then I thin it Will become Senate to go through with the ditterent statutes and s| 
‘ section 4219 is defective or erroneous as Compared with the 
Mr. INGALLS. What is the object of incorporating this amend- | amendment. 
‘ ‘ t _ i ry s i | 1 tor Le ueatory and en pi In the first place the matter has been very carefully re 
310 f the Revised Statutes ? Treasury Department, and I have to say that the pro 
Ml OUPWELI ido. rw le the Post-Oflice Department | to tonnage duties embraced in the amendment proposed 
eo cet tatutes were revised; but Leannot tind in them | mittee conform exactly to the practice of the Departme: 
for fur hing these « elopes to the Departments sting laws at the time that the revision of the laws w 
ppose it has been dom i t mean to express an | the commissioners omitted in some particulars, introduced 
if Phe Inay be sor uthority, but the commit from statutes that had been re pealed, and « hanged the to i 
© are ; it ther in fact no anthority for doing what is | to some extent in violation of existing treaties, I belie v 
‘ nd that the re dct of t pros mis necessary to en In addition to the revision by the Treasury Department 
1 partment oroon VW i their business, to po on by speci mittee have been carefully over the whole subject ana ¢ 
a of tl the statutes I can refer the Senator to the statutes 
Mr. INGALELS bi have the Departments ne on before? Mr. COCKRELL. No, I do not ask that. Does tl 
Mr. DOU TWELI Ido not know |} now bring the law to what the custom and practice of | 
MM INGALI I ird th is being wholly deceptive and illu ment was at the time of the revision ? 
sory. Ldonot think it ought to be adopted. it is part of that ab-| Mr. BOUTWELL. Exactly, and I believe to the law. 1 
mi preva ‘ { s country fora considerable | doubt the yp! wtice of the Department conformed to the 
1" t I to making the Post-Oflice Depart: ent, as it amendment conforms to the practice of thie Depart we) 
on i lam surprised that the chairman of the; ent opinion of the Department, and conforms to the b 
( [tee ¢ the Rev mart Laws is W v i »lend himself to which the committee were able to make upon an eXauiluatio 
t roste ) dL hope he will not insist on this amend- | statutes. 
i Mr. COCKRELL. The next amendment, to section 4264, ] 
M BOUTWELI M President, T hardly ever defend myself | is just the same? 
len tI submit tothe Senatethat Lam inno way |) Mr. BOUTWELL. Yes, sir. 
‘ thre ft Post-O e¢ Department, whether it be wise The Chief Clerk read as follows: 
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the Gove t. ft certa 0 tto be legal authority for doing Mr. BOUTWELL. I should correct the answer I just n¢ 


to chon t t is, to furnish from the without suflicient ng to the Senator from Missour | 
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ction of the tenth seetion of chapter 










| ) e | 1 tt e other Departs ents the means of using | amendment is the i l } ; 
thet Phat los the statutes of 1855, fonnd in volume 10 of the statute f 
Mr. INGALLS Is this merely an incorporation of the language of | which was omitted bodily from the revision, and is in the 
pstatute | ‘ ‘ tly to the re n? words of the original text. 
Mr. BOUTWELI \ before the re ) It is left ont of the Che Chief Clerk read as follows: 
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Section 4319 is amended b serting in the third line 
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second line of 
n the third line fter 


States | longing or in part te Section 43*1 is amended by inserting in the 
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hall arise at the 
of any 


such po 


port for 
ip or vessel sl 


f aforesaid, bet 


the cor 


not i 
the Revised Statut 


we COCKRELL. I desire to ask the chairma 


an ollission in section 4331 of 


that? 

UTWELL. Yes, sir. It is bronght forward from the stat 
703, chapter &, part of section 34, omitted entirely from the 
We, COCKRELL. Was it not repealed by any statute between that 

tlie revision ? 

BOUTWELL. No, sir. 

( ef Clerk read as follows: 
ded by striking out, in the s¢ 
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Lue Words 


triking 


out, in the 


ra LHS pec 


the words “or an inspector of 


‘LL. I desire to eall t' e 
ere is evidently a misti 
eas it 


attention of thi 
omission, If the 
vill be here amended is read, I think 
that there must be some change made in it. 

ve SOU, the last three lines. The 
uid speetor of bo 


of the 


the chairman 
It ison the 

statute now re 
hulls the in 


lreasury, shall, 


lers thus des 


V from the date of 
local in pectors 


Is proposed to strike out the letter “s” j 
and insert after the word “hulls 


boilers.” Vhen 


prec tors,” 


tor of the amendments are made it 


an inspector ¢ bollers and the 


t think that was the intention, certainly. 
TWELL. It now 
nes bell 


rs of Is and the 


reads: 
spector 0 

1@ prop sition is to have it read: 
t yr of hulls and the in 
MKRELL. But the way you have the 

t. That isthe reason I am ealling attention 
m have the amendment inserted : 


pector of boilers 


tor of hulls or an inspector of beilers and t 
1 


BOUTWELL. The Senator errs in the place. 
COCKRELL. You do not strike out any words there, 
BOUTWELL. If the Senator 
ry striking out in the twenty-sixth line 
ihe 


will observe, the 
the word “ inspect 
twenty-sixth line is the third line from the bottom : 


Lulls and the inspector of boilers. 
mild be i 


imendment will make that read as it should. 
the twenty-fifth line, which is 
*hulls” words “or an 


Phen, by 
ait 


boilers,” it 


Tie preceding line, 


vord the inspecter of 


tment of an inspector of 


urrence of the 
COCKRELL. That makes it intelligible. 
BOUTWELL. It is right. 
e Chief Clerk read as follows: 

1420 
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s amended by striking out, in the { 
section’ and inserting therefor 
is amended by inserting, in the tifth line 


s amended by striking out, in 
word “inspectors 


mended by striking out, in the second lir 


ver the 
f44lisa 
ting the wort * inspectors 
is amended by striking out 
ing the word * open 
H4i2is amended by striking 
nserting the word * 
490 is amended by striking out, in the 
ting the word * carrying 
14513 is amended by striking ont of 
ind inserting in lien thereof th 


2is amended by insertin 


in the fourth 
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in the fifteenth ling 


the first 1 
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+ in the last 
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»is amended by strikin 

words hipping commissioner or ollicer 
s “collector of the customs of. 


»is amended striking out, in the fif 


rout. in the second 
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truck out. 


Mr. COCKRELL. 


In plac 


I tind that section 4770 reads: 


of original checks issued for pensic 
= 


sbursing officers and agentsof the Cuited 
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when lost, stolen, or destroyed 


ms I 


ies are auluolized, aller Lue expira 


“ The inspector of hulls and the inspector of boilers.” 
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as reported from the 
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relate to the second 
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how propose hav 
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as amendments. 


2) 


} +) } 1 
and 52, WHICH sb 


therefore I 


ee 


but I »p irpose to take 


and otter 


the 








CONGRESSIONAL 
















































































































































































































































































































































i nal 
I t S ‘ 
i t vord “two 
hie ond 
] Statu t] 
| ice 
i \ 
l Statute 
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f wo! I sed Statutes tl 
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ifte \ — i Statut t 
phe a I Sayvreca to 
Mr. BOLT WELI l ran ame ent not as coming from 
‘ om ‘ M ite) has bee recent ealled to an omission 
lee of the reme court of this Distriet in se m 763 and I 
ul ! s ( { set on and ii erting ih teu 
thereot I d to the Secretary to be read 
M COCKRELI 1) the sx itor refer to section 763 of the en 
‘ ta a7 
Mr. BOUTWELI No r; section 763 of the statutes relating to 
t [dist tof Col nbia 
| PRESIDING OFFICER. The amendment submitted by the 
s tor from Massachusetts will be read 
I CHIEF CLERK After line 42 of section 2 it is proposed to insert 
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‘ t I ted Sta shall be 
! ‘ ( 1 « water wi of pe ~ 
i ler | of the Unite . 
7? t < i trial of ‘ ws 
9 ‘ 18 1) 
Mr. BOUTWELL I will state that my attention was called to this 
onssion by a judge of the supreme court of the District. [I have ex- 








(the matter, and [tind that what is proposed as new is con- 

































































ed in the statute of 1799, found in the first volume of the stat- 

md was not brought forward in connection with the revision. 

It be observed that the t section 763, which is a section of 
‘ es only the ex | f the new section which is proposed 

is section 703. Thave no doubt that it isan omission. I will state 
Senate that this bill will go to the House and before it isacted 

\ n the Honse [T will confer with the chairman of the House com 
ti nel we will make further examination of it, but L have no 
doubt that the conclusion to which the judge of the court has come, 
vl by the examination I have made, will be found to be 
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Phe amendment was agreed to. 
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he Senate has already passed upon 
t ibject-matter It relates to the pay of messengers bringing the 

if the various electoral colleges. [move to amend by adding 
ts proper place the following 
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ae 
f so directed, and in such manner and on such forms as may be 
pres ved by ‘ae Chief ot Ordnance, make true | correct returns to 
; - ordnance arms, ordnance stores, and all ot her supplies 
‘ y | eceived by or sted tot rand each of tl or 

inner come into their ar each of thelr possession or charg 
Chief of Ordnance, subject to the approval of the Secretary of 

ed avd directed to diaw u nforece in his depa 

s and ulations for the government of the Ordnance Departinent 
sat pirtinent, and forthe safe-keepiug and preservation ot 
nerty of every kind, and to direct and to prese e the time. num 

ll returns and reports, and to enforce compliance therewith 
Pave the act of 1813 and also the act of 1515, showing the law as 
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epacted and as it coutinued ever since up to the revision, 


omitte 


d. think this bill whi 


ch is prepared covers the 


ifthe statute and it might be put in as anamendment ere 


Mr, BOUTWELL 
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eant. each keeper of magazines, arsenals, and armories, « 
ty of such, and all other officers, agents, or persons who sha 
be intrusted with any stores or supplies, shal! quarterly, o1 
directed, and in such mauner and on such forms as may be directed 
Chicf of Ordnance. make true and correct returns to the Chief 
ordnance arms, ordnance sto andallother supplies and pro 
1, received by or intrusted to them and each of them whicl 
ner come into their and each of their possession or charg Lhe 
fo junee, subject to the approval of the Secretary of W . reb 
iduected to draw up and enforce in his depa. a _ rot 
stor the government of the Ordnance Depsitment, and of all per 
artment, and tor the safe-keeprngand preservation of all on 
kind, and to direet and preseribe the time, number id form 


us and repol 


imendment was agreed to. 
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served, son 
ent should 


| PRESIDING 


ts, and to enforce compliance 


therewith 


. Inregardtothe amendment tosection 1270 that 


reasonable doubt exists 
be adopted. IT will mov 
OFFICER. The Sea 
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mended by adding at the end of tl 
t ever, That when forage in kind ear 
then, and in all such cases, officers en 
rto existing regulations 
f volunteers as-1gned to duty which req 
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cavalry officers of the same grade res} 


ike out was agreed to. 


Mr. BOUTWELL. I now sugyest that t 
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Lthink as to whether that 
e to strike it out. 
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» strike out from lines 123 
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mot bef shed b proper 
tithed to forage may con t 
T further That officers of 

res them to be mounted shail 
eivethe pay, emolumen 
rweclivels 


he bill be informally laid 


o be taken up when the Senator from Maine is ready 


OFFICER. That course will be pursued, if there 








rRAL BRANCIL PACIFIC 





RAILROAD. 
Mr. WRIGHT. I move to proceed to the consideration of the bill 
declaring the true intent and meaning of the Union Pacific 


t 


Railroad acts approved July 1, 1862, July 2, 164, and July 3, 1866, aud 
rother purposes, 
The question being put, a division was called for. 


Mr. CONKLING. 


fro 


If I may be allowed | 


ry CONSE nt of the Senator 


om Towa, as his motion will be pending, I move that the Senate pro- 


ceed to the cousideration of executive business. 


Mr. EDMUNDS. 


Ti 


r. CONKLING. 
e PRESIDING 


M 
rh 
Mr. INGALLS. 


It will not be pending. 


Mr. COCKRELL. Can that motion be made while we are dividing 


It will fall wit 


If the Senator who makes the motion consents. 
OFFICER. The Senate has not actually divided. 


I desire to understand 1 


vefore that motion is sub 


ted what will be the condition of the motion of the Senator from 


iowa to preeeed to the consideration of Senate bill No. 60. 
OFFICER. That motion would fall, beeause the 


The PRESIDING 


motion of 


consideration of ex 


ecutive busivuess. 


ite has not decided to take up the bill. The question is on the 
f the Senator from New York that the Senate proceed to the 


'he motion was agreed to; and the Senate proceeded to the con 


ition of execu 


lhbutes p- m 


tive business. After se 


‘ven minutes spent in ex 
ve session, the doors were re-opened, and (at two o’clock and fifty- 
) the Senate adjourned, 
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TuUURSDAY, January 11, 1577. 


The House meta 
] ] LOWNSEND. 


The Journal of yesterday was read and 


t twelve o’clock m.) Pr: 


iver by the Chap 
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lain, Rev. 


SWEA \ IN OF A MEMBER, 
Mr. HEWITT, of New ¥ ] etoagqnest 
leave to present the « ‘ of mv ¢ eague Mi 


Ficld, and move that 
The Clerk read as fo 


STATI F NEW \ 
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veil e Fo fo ( Ss 
t eve COUGTESS S ’ 
governor of id State ) 
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ite ' Ke en t 
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of { ted States 
G nile ! ! f 
the « of Albany. t 
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. I 
STA N \ 
Office he Secy N 
I ee fy tI e « w 
‘ ‘ at i 
} ) 
x val 
G inder m and ar t fA 
January, 1877 
Ol 


Mr. HEWITT, of New Yor] Il move that Mr. | 
Ili. 

Mr FIELD, accompanied by Mr. Hrewirt of Ne 
himself in front of the Speaker desk and 


Ing the customary oath 


COUNTING THE ELI TORAL VOT! 
Mr. HUNTER, by una ms consent, introdnes 
H. R. No. 182 providing at “le for counting the 
February next; which was read a first and secor 


tlie joint committee on the counting of the eleetor 
dent and Vice-President, and ordered to be printed 
Mr. HUNTER. I ask unanimons consent that t] 
may be printed in the CONGRESSIONAL RECORD 
lhere was no objection, The joint resolution 
W hereas grave fear t ul ntert lt 
out the country that ‘ { I t | 
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{ 1 ( i it 4 
and \ President of t { t t 14 
Senate (| House of R 
identical form and ‘ up] ‘ 
l for the « f It Ss 
‘ Loth « of Ap m4 t 
t tot ( t J I I 
the ‘0th day of M il y i t 
\ ont an j te al I ive \ 
1 tit p the i | f 
the reseh n | i f 
S 4 I al cS i ¢ 1 167 
for the purp of co 5 ) inafter 
choose by ballot two mx tl f elie ! ‘ 
coi the certificates of ‘ f the ] f 
hall } e been opened ) i ein 
cates, the names of the ¢ r 
of tl ecting, the 1 f ‘ 
f and also the substance of certificate ft 
oti accompanying the cert cite of 1 ect ft 
the tellers shall be read in rest ) lou 
on the Journals of each H ‘ 
t twelve f ted f 
» given for P t \ I tt 
es shall me he J ‘ Represe 
rthe P ! ‘ ! 
bate shall be had nor ques take | | et 
the clectors of each Stats i n be ned by the Pre 
grinning with the S ate of 3 Hla hire and ng t 
order in which the thirtes States are enumerated 
afterward through t ‘ Sta the order in th 
admitted into the Union; a f me ee ns ure taken the 
tained im such certificate s but, if any ¢ 
person taking the same sl stat ti ectl 
a sign hist p ‘ 
the Se ite and ] f Rey 
hal n the said ¢ i edt \ 
read the Py l the Senate sb 
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ral ro 1} ve woha rel y. 
h Regiment Ohio Voluntees fautry ; 
and second time, referred to the Comuiittec 


ordered to be printed. 
ADDITIONATI AND 

Mr. SOUTHARD, by 
lerritories, reports Ll bael 
land district in the Ts ry of Idaho: i 
tee on Territories be dise harved from the further consider 
same, and that it be referred to the Committee on | 

The motion was agreed to. 


Mr. CAULFIELD, by u 

Expenditt in the Depart t Justice, 

H.R. Now 36. for the relief of James L. High 
Committee on Expenditures in the Department 
charged from the further consideration of the same, a 
referred to the Committee of Claims. 


Fle motion was agreed to. 


DOWER IN THE DISTRICT, 
Mr. LAWRENCE, by unanimous consent, from the 
the Judiciary, reported back the bill (IL R. No. 2043 
law in relation to dower in the District of Columbia, wi 
ments by the Senate; and moved that the House non-co 
amendments of the Senate, and ask for a committee of cont 
rhe amendments of the Senate were read, aus follows 


Strike out ¢ ter nacting clause and insert 


notion of Mr. LAWRENCE was agreed to. 
ORDER OF BUSINESS. 

Mr. SINGLETON. If in order, I move that the House re 
self into Committee of the Whole on the state of the U1 
sume the consideration of the consular and diplomatic b 

Mr. O'BRIEN. I hope the House will have the morning 
fore We go into committee. 

Phe SPEAKER. The Honse has it in its power to 
tee before the morning hou 


: which was referred to th Mr. O'BRIEN. LT understand that; but I wish to notif 
ui f he electoral vote for President 


. submitted a resolution in 


' . that this motion, if agreed to, cuts off the morning hour, 
ana ordered Co be rint lb the CONGRESSIONAL | Mr. SINGLETON, And pending the motion to vo to ¢ 
of the Whole, I move that all debate on the pending ame 


} ‘ . } } 
is follows closed in one minut 


of Rey 


ite. 
The motion to close debate was agreed To. 
I TI of th r . } 7 " 
an at The motion that the House resolve itself into Com: 


lothed the i’resi 


Whole was also agreed to. 


ot the votes of the 


in the presence of the two 


CONSULAR AND DIPLOMATIC APPROPRIATION BILI 
dutg of the President of The House accordingly resolved itself into Committee of t 
Constitution, to open | on the state of the Union, (Mr. CAULFIELD in the echair,) a 
“ : nd - » .. c eee ent two | the consideration of the bill (H. R. No. 4251) making app 
Rises Sitexann mimi tare na aeeil Wace eee tina tia for the consular and diplomatic service of the Governme: 
: year ending June 30, 1878, and for other purposes. 
The CHAIRMAN. By order of the House, debate on t] 
, ae ; amendment has been limited to one minute. The Clerk will 
sca Fite took daihy ike cls pending amendment, which is the substitute offered by the 
trom Indiana [Mr. HOLMAN ] for the second paragraph of the 
the presence of the Phe Clerk read as follows: 


tl two Llouses 
i® presence 


Speaker wud deliberating 


That from and after the 30th day of June, 1877, embassadors 

ry, ministers plenipotentiary, and miristers resident shall be entit 
ries following, namely : 

Envoys extracrdinary and ministers plenipotentiary to Great B 
Germany, and Russia, $15 000 each ; to Spain, Austria, Italy, Brazil 
und China, $1 Weach; to Chili and Peru, $10,000 each 
aa ; Ministers resident accredited to Belgium, Netherlands, Swed 
eink ea oe allt tel + Turkey, Venezuela, Hawaiian Islands, and the Argentine Rep 
od by 3 vias Minister resident accredited to Guatemala, Costa Rica, Hond 
Nicaragua, to reside at such place in cither of said states ¢ 


et, $8,000 


! haraw nN 


noment 


ecrectora 


Minister resident and consul-general to Hayti and Liberia, $4, 


The question being taken on Mr. HOLMAN’s amendmen 
aves 20, noes 70; no quorum voting. 
Mr. HOLMAN. A quorum bas not voted and I eall fon 
Tellers were ordered; and Mr. HOLMAN and Mr. HAL! 
pol ited. 
The committee again divided; and the tellers reported—: 
noes 100, 


So the amendment was not agreed to. 
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Clerk resumed the reading of the bill, and read the following Mr. O'BRIEN. I object I< 





























] ) rt ¢ sider S (Ze ind a ( 
in any respect. 
nt at Belgium, Netherlands, Sweden and Norway, Turkey Mr. BANKS. Let the er ent come and l a 1% 
wn Islands, and the Argentine Republic, at $7,500 each, $52,500 Mr. OBRIEN I obiectior 
‘ (GAN. Loffer the amendment which I send to the desk. Mr. WAT TERSON tl fer the amendment 
( read as follows: Mr. HOL MAN ; lw 7 I the p ‘ rae! ‘ 
striking out the words “ Hawaiian Islands," and by striking out SOON _ he gent in from Wentucky shail be heard, if he 
words “fittv-two thousand five hundred” and by inserting in lieu desires to be heard 
ds “ forty-five thousand.’ | Mr. WATTERSON, Is vy Wis » stat he f that the Re 
we PEAGAN. 1 have proposed four amendments, and I will eall public of the United States should not discont e its represe i \ 
ead of the committee to the object of them at this time as oe } ee Europe, which isthe republic of Swit ube 
s ] can. | _ war. sR AAN, He point OF order is tha ment would 
-? ; to strike out, in line 20, the words “ Hawaiian Islands,” | ‘ hange existing law. There is no law providing f i ster to 
ke out, in line 22, the words “$52,500” and insert in lien | >™ itzerland. ; 
vords ** $45,000;” so as to make the amount required to be | Mr. HALE I submit that the point of order ¢ es It i 
din the paragraph corresponding with the change made | Mr. HOLMAN, [dot ot press it 
umendment, | Mr. WATTERSON Phis provision was in the original ) was 
nid amendment is to strike out lines 27 and 2&8 of the bill, left out by a ‘ide nt. 
provision for a minister resident and consul-general to oi SINGLETON. O, no! x, l ce ntleman is mistaken about that 
Go Ww) | e question Was takeno I LTTERSON S amendment; and ¢ 
“The third amendment is to strike out the provision for minister | @ GIVISIon there were—ayes 70, noes 5° 
5 nd consul-general to Liberia, at a salary of $4,000. Mr. HOLMAN. No quorum has vot 
rhe fourth amendment is to insert after line 73 the words: “ For | Mr. O'BRIEN. Teall for tellers 
cenle at the Hawaiian Islands, Hayti, and Liberia, $3,500 each, | I areal re ordered; and Mr. HOLMAN and Mr. WatTrtTI N we 
é } appomted, 
| dneed, sir, to offer this amendment from looking at the gen Phe « ommittee divided ; and the tellers re ported—ayes 70, noes 1. 
t and character of the bill and having reference to the ac- So the amendm was hot agreed f 
e House at the last session, and in this connection I desire | Phe question recurred upon Mr. REAGAN’S amendment to ke out 
he attention of the House to the fact that at the last session | the twenty-seventh and twenty-eighth lines of 


ed the office of minister to Eenador, in South America, a} | Mr. SPRINGER. I desire toeall the attent of the committee t 








| people with a population of 1,200,000. We also abolished the that amendment. If there is a place in the universe tha ess | 

‘minister to Colombia, in South America, with a civilized | portant to this Government than any other, in a diploma xt 
ition of 2,500,000. We also abolished the oftice of minister res- is the republic of Hayti. That the Government should support at 

Bolivia, a civilized community, with a population of 1,86%,2 ister there at an expense of $7,500 per annum for Purpose of 





shed the minister resident to Switzerland, a Republie with a | /omatie intercourse, seems to me quite inexplicable 
ition of 2,534,240. We also abolished the mission to Greece, a I recognize the fact that we must have a consular officer at the « 
. ° inate > ¥ ] ¢ Se lanmnal , 1 = t t . I 
d community, with a population of 1,067,216. We also abol- | mercial port of those islands. But what necessity there ca 


mission to the pontifical states, with a population of 692,106. diplomatic officer for a small group of islandsin the ocean with which 











{nd we now retain a minister resident and consul to the Hawaiian | VW& have and can have no diplomatic relations of any importance is 
Islands, a barbarous people, with a population of only 70,000; we re- | 4 Mystery to me se , , 

nister resident to Hayti, a barbarous people, with a popula- | I desire also to eall attention to the fact that our efforts at the last 

mly 572,000; we retain a minister to Liberia, a semi-barbar- | Session of Congress to reduce these supernumeraries have had a very 

ple, without commerce, witha population not exceeding 120,000, | Wholesome effect, Get tlemen will remember we made an effort. to 

| do not understand, and that is the reason why I offered my amend- | ¢!minate from the diplomatic correspondences chis annnally trary 
ts, why, in the three countries which I have last named, with their | mitted to this House and the other certain portions which were of no 
iopnlation, barbarous and semi-barbarons, and with a very earthly importance to any one, From an examination of the papers 





commerce, and one of these countries with no commerce at | ftrnished to Congress at this session by the State Department Lam 
ve should incur the expense of having a minister resident, while | happy to see that the dip omatie correspondence with varir reign 
ese other civilized courts, with vastly more population and more | SOVveruments, especially with the government of Greece, has been so 

we abolish the office of minister resident, they being civil- | praned by some gentleman in the State Department as to relieve it of 






eV 
} . . 1) ie otf sive and objectionable par the correspondet 

ed, Christianized, and commercial nations. many of the offensive and ol Honable part In th rl aence 

lam unable to comprehend or see the propriety of it; and I trust | Of J. Meredith Reed, our minister to Greece, I tind numerous lines of 


less better explanation than is known to me shall be made, the | Stars dividing the various paragraphs. That I presume indicates that 
House will sustain the amendment and abolish the office of minister | the State Department, in pursuance of the intimation of the House, h: 












\ 
t to these three republics. caused to be stricken out a great portion of his correspondence which 
Mr. HOLMAN. Ifthe gentleman will omit the addition to the con- | Ca be of no use to any on 
in regard to which the question as to amount is a mere matter of In regard to the pending amendment to strike out the appropria 
tion afterward, it willavoid confusion. tion for the minister resident and consul-general at Hayti, I desire to 
> ‘ , ry ° . av t) if ity y ana it wi ley ha » l waco € +1 
Mr. REAGAN. The gentleman will understand that the question | 8@y that if it is adopted and it will deprive the commercial port of that 
s upon my first amendment. country of a consul, t] I would move, or ask the gentleman from 
The question was taken; and the amendment was not agreed to. Pexas to move, to supply the omission when we reach the portion of 
e ; ‘. ] ing fur consuls 
fhe Clerk resumed the reading of the bill, and read as follows : the bill providing for consul 





Mr. REAGAN. I would refer the gentleman to my fourth amend 
} ment, which covers that pont 
Mr. REAGAN. I move to strike out those two lines. | Mr. SPRINGER. Isee that the gentleman from Texas has already 
Mr. HOLMAN. Before the question is taken upon striking out, [| anticipated the difficulty which I thought might arise by leavin 
in informal motion to reduce the amount of that appropriation | Hayti without aconsul. I insist that the Committee of the Whol 
tom4,000, and I would ask my friend from Mississippi whether it would | should strike out this appropriation for a minister resident at Hayti 
be proper to put Hayti and Liberia on the same footing. The | who by the terms of this bill1 
ster to Hayti receives $7,500. The minister to Liberia receives | to our ministers resident at t 





ter resident and consul-general at Hayti, $7,500. 













ives the same compensation a + pale 








ie most courtly povernu 











ly 4.000. Would it not be proper to put Hayti on the same foot- | and South America. 
ge with Liberia ? | Mr. BANKS. So far as I conld understand the remarks of the ger 
Mr. SINGLETON. I believe that we attempted to do that in the | tleman from Illinois, [Mr. SPRINGER, } it does not seem to me that he 





iat passed last session; but we thoroughly failed, because the | presents any sufiicient reason for striki: 
Fn) < 


out the appropriation fora 













Sehate would not agree to it. minister resident and consul-general at Hayti. It may very well be 
Mr. HOLMAN. I withdraw my amendment. said that commercially speaking the trade of Hayti is not now of 
But WATTERSON. Lask the consent of the gentleman from Texas | great importance to the United States, but it may be made a matter 

; lr, REAGAN] to move an amendment in a portion of the bill pre- | of some advantage. The yx of the Government for a long time 
«his. and it is in line 19, to insert after the word “ Belgium” | past has been such as to strip the United States of nearly all its com 
ord “Switzerland ;” so as to provide for a minister to Switzer- | merce with the islands of the Gulf, with Mexico, and the Central 

. | American and South American governments. The principal part of 

the CHAIRMAN. That portion of the bill has been passed. their commerce is with the nations of Europe, three thousand miles 
M HALE. I make the point of order that we cannot go back. distant, and we rest here within a couple of days’ sail of the principal 
WATTERSON. I ask unanimous consent to go back so as to ports of the West Indies and South America, embracing a population 

( er that amendment. of 30,000,000 or more, without any of the advantages of communica 
a HALE, What is the purpose of the amendment ? | tion or trade which belong to us Phere should be a policy adopted 
ma M ATTERSON. Its purpose is to insert the name of the only | to restore that trade to us, to whom it naturally belongs. 

bie in the world, except the United States, composed of a civil- Another reason why this appropriation should not be stricken out 


eee which has been omitted from the list, and that is the | is this: Hayti is one of the principal governments of the Gulf of 


public of Switzerland. | Mexico, the most important sea of the United States. The course of 








V—37 











































































































































































y of the 


on its wa 


, has been such that we 
It is no longe ran 


Government 
ters. 


Salil TO-ciay 


American sea, 


a bye Phat results from the fact that we take little or no 
ind give no encouragement to any of the republics or states 
portion of the world. Our course has been such as to lead 

them, or at least to encourage them, to continue their trade with Euro- 

wun governments, 
Mr. SPRINGER. What policy is it to which the gentleman refers 


i 
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have | 


as discouraging our trade with these countries? 

Mr. B a I have not said what the policy is; Ido not care what 
it is; I speak of the fact and its inevitable result. One step further 
in that li oe of policy is the proposition advocated by the gentleman 
from I}linois 

Mr. SPRINGER. Mr. Chairman 

Mr. BANKS. The gentleman must excuse me; Ihave but five minutes. | 
The island of Hayti is the key to the Gulf of Mexico. The govern- 
ment of thatisland may part with its jurisdiction at any time it pleases 
to any foreign government. I know it will be said we can interfere 
with any such transfer, and perhaps successfully resist it; but why 


should we put ourselves in the attidute of seeming indifference if not 
of absolute hostility to the government of an island so important to 
us as to justify even the thought of opposing any action it might 
think proper to adopt, or to give the opponents of this country an op- 
portunity to encourage a belief that the United States is hostile to 
their ? If we want to maintain our power in the Gulf of 
Mexico, and certainly I think gentlemen must at least favor that 
proposition, Why should we make enemies of those who have a just, 


interests 


natural right to control in part this most important island ? 

Another andstill more pregnant reason for opposition to this amend- 
ment is that the government of Hayti is a government of colored 
people. The solution of the question as to the ultimate destiny of 


the colored people of this continent isa problem of vast importance, 


one which very few men of our time can fully comprehend. I have 
heard two men, one some years ago, and the other very recently, 
speak with great interest of the island of Hayti and San Domingo, 
its relation to the ultimate condition and destiny of the colored peo- 
ple of this Republic. One was Mr. Seward, who made a voyage to 
all the states of the Gulf to satisfy his own mind on that question, 
and the other was President Grant, whose views of the importance 


of the island now in question were presented with such force as to 
be still alive in the re me mbrance ot the people. Mr. Seward said with 
great earnestness that the subject was one of the most important that 
could be presented to the people of this country; that whatever might 
be our purposes our views now, we should hereafter turn to the 
Gulf of Mexico and the states upon its coasts for a solution of this 
great question which so much embarrasses the people of this country 
at this time. The President under circumstances altogether different 
expressed in equally earnest language the same general views. The 
distingnished of the Army and Navy have repeatedly 


asserted its importance to us as a means of nation: il defense. If this 
be true 


ol 


most otticers 


er 


rnment that is possibly to occupy so important a position hereafter 
with reference to this country ? 

Wh: do by adopting this amendment? 
mary 00 a year, though I do not 
thing. 
cutting off official communication with that portion of the world, 
which is so important to us in every point of view? I know that 
the time was when the best part of the trade of New England, that 
trade which built up its foreign commerce, which gave it a commercial 


it do we 
4.1 


At the most we 
think we shall save any- 


power that enabled its merchants to extend their commerce to the 
ast Indies, had its basis in the eastern trade with West hadia 
Islands. Similar results can be attained now if we choose to encour- 


age commercial intercourse with that part of the world, and the way 
to encourage it is to maintain our connection as a government with 
those countries, thus increasing the natural and proper intluence, in- 
tere and trade with prospeious states around us. 

{ Here the hammer fell. ] 

Mr. REAGAN. I move, pro forma, to strike out the last word. If 
this amendment would have the effect supposed by the gentleman 
from Massachusetts, (Mr. Banks,] I would not favor it. If the re- 


Ourse, 


why step out of our way to put ourselves on record as | 
utterly indi ferent spectators, if not opponents, of a people and gov- | 





But snppose we do save $4,000, is that a sufficient reason for | 


tention of a minister resident in that country would be of material 
service in promoting our commercial interests or would accomplish 
iny important result in relation to the amelioration of the colored 
population of the United States, either of these considerations would 
be, with me, a good reason for retaining a minister resident, But, as | 


I understand, the 
} 


diplomacy, while 


office of a minister is to go into the higher fields of 
the interests of commerce are, ina very large degree, 
attended to by a consul, an oflicer that it is proposed to prov ide ata 
ary of 82.500. If this consul can do all that is necessary in a com- 

if there is no high reason of state for a diplo- 


sal 


inereial point of view, 


matic representative, it seems to me we should not make the discrimi- 
nation to which I called attention a while ago, of abolishing the 


ofiice of minister resident to six powers of the earth, having a popu- 
lation of from one to two and a half millions of civilized people, and 
yet give a minister resident in the case now under consideration. 

I would do all in my power to encourage the improvement of our 


commercial interests in that direction; I feel as much anxiety, I trust, 
tor the advancement of ont commerce as does the gentleman from 


| 
| 
| 
| 


| have doubtless consolidated the offices in some cases; but is the: 





JANUARY 1] 








Massachusetts. 


Sut 


our commerce cannot be improved 
sending a minister there. Our commerce with that 
India Islands is to be advanced, the trade of the Gulf 4 
America is to be secured, by Improv ing the industri i nter 
own country and by a moditication of the tariff so as to « 
secking the trade of those countries, to compete with the x 
capital of other nations. This improvement of our commerce 4. | 


derstand will not come through sending a minister there. jy 
come through the improvement of the condition of our ow, 
and the promotion of commercial facilities through a modi 
our tariff laws. 

Now, it seems to me that ina country so small in territory 
ulation, we need not have a minister resident; that a consy 
will answer all necessary purposes of commerce and internat 
tercourse. In offering the amendment I was partly intlnen: 
consideration and partly by the desire to make this bill } 
with our general action heretofore, by which the positions 
ministers resident at countries of far more popul ition, of far 
civilization, and of far greater commercial importance were «| 


andy 


Dor 


OLIS} 


Mr. BANKS. Will the gentleman state what they are? 

Mr. REAGAN. I willin a moment; I have not my notes here 
now. 

Mr. BANKS. They are not in that part of the world, I pr 

Mr. REAGAN. Three are in South America and rh in ‘lhe Te 

Mr. BANKS. The gentleman from Texas is certainly in a 
regard to the commercial powers which he ascribes to the consuls 
this Government at any foreign port where we have established ; 
lomatic intercourse. I know very well that — and « 
agents attend to the details of trade and commerce: but I must 
gest to the gentleman that there is not a single instance in the }y. 


tory of this country where a consul has opened or established oriy 
ally a trade between this and other countries. In almost eye 
instance the system of trade and the conditions of trade 
lished by diplomatic agents, ministers resident, or others; and \ 
there is a minister resident, or any other diplomatic officer of 
character to introduce a commercial system, or contribute to its 


are esta 





lishment, then consuls attend to the duties of detail connected wit 
the matter. 

We want a trade with the South American countries. I do pot 
believe that we have abolished absolutely ministers resident in s 


\\ 


\\ 


of the South American states or the Central American states 


South American or Central American state where we 
matic agency at all? 

Mr. RE AGAN. Inow call the attention of the gentleman tot} 
fact, which appears by the statement before me, that we have refused 
to provide ministers resident for Ecuador, Colombia, and Bo! 
South America, and for Switzerland, Greece, and Rome in Euros, 


} x 
Have no ¢ 


Mr. BANKS. Are not those South American States, in refer 
to diplomatic matters, attached to some other country ? 
Mr. REAGAN. Yes, sir; we are represented inthe South Americar 


states as in Europe by our agents at designated places 

Mr. BANKS. We have, as I unde rstand, a diplomatic representa 
tive at each of these States; but if we adopt the amendment of 1 
gentleman from Texas we shall have no diplomatic agent there ; and 
I call the gentleman’s attention to the fact that no consul can co 
municate in any way whatever with the government of Hayti. \\ 
cannot through such an officer communicate with that government 
any subject of trade or commerce or anything else, and hence 
must lose important advantages which may be secured by ot 
countries. 

{ Here the hammer fell. ] 

Mr. REAGAN. I withdraw my formal amendment. 

The question then recurred on the amendme nt of Mr. Rea AGAN 

The House divided ; and there were ayes 27, noes not cou 

So the amendment was rejected. 

Mr. SPRINGER. I move tostrike out* $7,500” and insert “ 34,000.” 
as the salary of the minister resident and consul-general to Ha 
The salary of the minister resident and consul-general to Liberia |s 
fixed in this same bil! at $4,000. Liberia is remote from the Uniti 
States and requires on the part of the minister resident and consu 
general much greater expense in going to and returning from bis 
post of duty. Perhaps, too, the expense of living is muchi greater 10 
Liberia than in Hayti, but of that I donot know. At all events,! 
do not see why there should be $7,500 for the minister resident a1 id.cor 
sul-general to Hayti and only $4, 000 for the minister resident anh cs 
sul- general to Liberia. I therefore hope the committee will sti 
out “$7,500” and insert “ $4,000,” so that the salaries sh: ve be the 


| same at both places. 


Mr. SINGLETON. I rise to a question of order. I think t tha tI 
ter was fully considered on the amendment offered by the gentleman 
from Indiana, (Mr. HoLMaNn.] That proposition embrace “dd precise!) 
this proposition. 

Mr. SPRINGER. But it embraced a great deal more. : 

Mr. SINGLETON. The House has already rejected the amendine! 

Mr. SPRINGER. But the amendment of the gentleman from } 
diana embraced several propositions. Mine is a single propos! 
to strike out “$7,500” and insert “$4,000” in the case of the ministe! 
resident and consul-general to Hayti. This, under the rules, is pet 
feetly in order. 
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CHAIRMAN. The Chair sustains the point of order raised by 
‘aman from Mississippi, that this being embraced in the propo- 
he gentleman from Indiana is not in order now. 
NGER. This single question has never been put to the 
ea inder the rules is in order. 
CHAIRMAN. 
re not in order. 
coveral MEMBERS. Regular order ! 
Mr. SPRINGER. This is the regular order. I rise to the point of 
Jor that my amendment is in order, as it isa proposition the House 
t vet voted on, 


» CHAIRMAN, 


Mr. SPRI 


il 


vrei 


The point of order has been ruled against the 


My SPRINGER. I take an appeal from the decision of the Chair. 
Mr, BLOUNT. And I move to lay it on the table. 

1 CHAIRMAN, The Chair will submit the question to the House 
ether the judgment of the Chair shall be sustained or not. 

Mr. SPRINGER. I withdraw the appeal,as I do not desire to press 


itter of so little importance. 

“Mr. O'BRIEN. I renew the appeal from the decision of the Chair, 
it the amendment having been offered in gross and defeated, the 
amendment of only a part is out of order. With due respect to 

the Clair, 1 say that the Chair is radically and entirely wrong. 

“The CHAIRMAN. ‘The House will decide that question. 

Mr. TOWNSEND, of New York. I rise to a question of order. 


lhe CHAIRMAN. The question before the House is, Shall the 

dement of the Chair be sustained ? 

Mr. TOWNSEND, of New York. I desire to be heard on this ques- 
tion of order. An appeal was taken from the decision of the Chair, 


ind that appeal, as 1 understand, was laid on the table. 

The CHAIRMAN. No, the appeal was withdrawn. 

Mr.O'BRIEN. Besides it cannot be laid upon the table, as there is 
table in committee. That motion can only be madein the House. 
| renew the appeal from the decision of the Chair, believing that the 
Chair's decision is radically wrong. 

Mr. HUBBELL. Is it in order to lay the appeal upon the table ? 

fhe CHAIRMAN. Not in committee. 

Mr. O'BRIEN. I wish to state my reason for taking an appeal from 
the decision of the Chair. 

The CHAIRMAN. The question beforethe committee is, Shall the 

lement of the Chair stand as the judgment of the committee ? 
fhe House divided; and there were—ayes 86, noes 16. 

The CHAIRMAN. Sothe decision of the Chair is sustained. 


Mr. O'BRIEN. But I should like to know whether a quorum 
\ }? 


Ihe CHAIRMAN. A quorum did not vote, but the decision of the 
vote was announced by the Chair. 


Mr. SPRINGER. Is it in order to move to insert $4,500 as the salary | 
of the minister resident and consul-general of Hayti? 


lhe CHAIRMAN. 
Mr. SPRINGER. 


It. is. 
Then I move to strike out $7,500 and insert 


fhe amendment was rejected. 
rhe Clerk read as follows: 


For minister resident and consul-general to Liberia, $4,000. 
Mr. REAGAN. I move to strike that out. 


rhe motion was rejected. 
rhe Clerk read as follows: 
For tingent expenses of foreign intercourse proper and of all the missions 
A ul, $85,000 
Mr. SPRINGER. 


{ irge o 


I ask the gentleman from Mississippi who has 
{ the consular and diplomatic appropriation bill, on behalf 
le Committee on Appropriations, what is the amount of reduction 
the contingent expenses of foreign intercourse proper made by 
s bill as compared with the snm appropriated for the contingent 
expenses of foreign intercourse in the last session of Congress? 

Mr. CONGER. There is no proposition pending upon which debate 
can be had, and I therefore object. 

Mr. SPRINGER. I move to strike out the word “dollars,” at the 
end of the line, to allow me to put the question to the gentleman from 


Mississippi as what sum was appropriated forthis purpose in the Forty- 


third Congress? 

Mr. SINGLETON. 
Congress was $100,000. The secretary of State asked us to appropri- 
ite for this same purpose $100,000 for the next fiscal year; but we 
thought $85,000 would be sufficient. That is an increase of $10,000 
ver the sam voted by this House at the last session. The Secretary 
— ( that the accounts had not all come in, or he could state exactly 
‘at sum was required; but he believed the amount would be far in 
excess of $75,000, and asked $100,000, and we gave him only $85,000. 
Mi SPRINGER. 

a ¢ fact that at last session of Congress when this item was pending 
‘Ne expenses for postage and other contingent expenses of the dis- 
atch agent at London, which were paid out of this item, were referred 
“as excessive, It was then shown that these expenses for postage 
Were about, on the average, $1,400 per month. I desire to call the 
ne the committee to the gratifying result of the legislation of 
hat se ssion, as shown by a statement of the expenses for the same 
Purpose since the passage of the bill of last session. Before the legis- 





The amount appropriated in the Ferty-third | 


It was part of the proposition voted down, and | 


ses tor ] 


postage, stationery, &c., 
31,400 a month, but 


lation of last session the exper 
dispatch agent at London averaged 


since t] 
passage of the bill of last sessio 


they have been reduced to Sl 





IM 
month, showing the benetits of our reformatory legislation. | ask 
that this table may be published as part of my remarks 

There was no objection. The memorandum is as follows: 
Memorandum of monthly disdursements made by B. I’. Ste sas dispatch 
agent at London for the fiscal years ending June 30, 1875 and 1876, for 
postage 8, stationery, ge. ; 
1875 
Amount expended 
1ST4-—Dalhy <.csscdcccce tarciwaleate wsldeain wane eee $1, 222 #1 
August van “ow ‘ eisey enw L nu 42 
Septembe 1.4 oo 
October 1 ) 
IID RS isnincacenbobutiwnn ] ; 
December....... 1,538 19 
1,4 14 
Seance 1 2 238 
1. 3 ) 
REC Abita ol, Sua caaaban ad acuiews acuau newts 1,452 75 
DD chess quscuetnnccebceutiavecetwteugeautiesenesedaadekwul sim m4 
taal ite aa cncele ated biasiisia bluse san aniseed thadeedaimainnaieumiiea utetad 2, 189 25 
3. 6u 
1876 
RS ira. arta ty Gian trad in Selanne tinea valeasndala att ail oe 1,094 78 
SEMI thtets cur cehs acum ce wate ames cadauss 1, 0e4 39 
September amae l | 4x 
October ...... 1 1 37 
November ... 1,081 65 
EN od ances ure caine 1, 207 -0 
1s76—January i, ( ' 
DOUTGALY ccnsscvences 175 
March 7 70 
DE cseven 14 
ME seh hkepacbaccs ide 444 
GN iilai ars aamaiouae ae 413 
ll ! { 
| 1877 
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I desire to call the attention of the committee to | 


The attention of the country was called to the exorbitant expenses 





of Mr. Stevens for postage, &c., in February , L876. At that time his 
account Was over $1,000 pel month. At once it begins to decrease, as 
will be seen above, and for July, 1876, the first month after the law 
of last session took effeet, it amo ed to only 8331.31. This isa grati 
fying exhibit, and shows what might be accomplished other de 


partments of the public service by the enforcement of arigid economy. 





Mr. CONGER. I understand then that the gentleman from Illinois 
(Mr. SPRINGER] thinks that the fewer letters our ministers and com- 
mercial agents abroad write on the business of the United States, the 

| better it is for the country ? 
1] 


Mr. SPRINGER. Not at all 

Mr. CONGER. And that it to show to this House 
that there has been less postage, and consequently fewer letters writ 
ten by our agents abroad ? 


Mr. SPRINGER. 


is true economy 


No, sir; that is not the question at all. It has 
nothing to dowith it. If the gentleman from Michigan had been in- 
formed upon the subject, he would not have made that point. The 
legislation of last session required that all letters of foreign ministers 


| abroad should be postpaid here, under the arrangement of the inter 


national postal union, which is substantially free postage for Govern 
ment matter to all parts of the world; whereas previously they had 
been forwarded to England, to a special agent in London, and the 
postage was there prepaid to foreign parts. 

Mr. CONGER. 
try. 

The CHAIRMAN. 
to? 

Mr. CONGER. The amendment last proposed. 

The CHAIRMAN. Debate on that amendment is exhausted. 

Mr. CONGER. Iam glad that sack is saved to the 

Mr. SPRINGER. I withdraw the pro forma amendment. 

The Clerk resumed the reading of the will, and read as follows: 


As I understand now, the sack is saved to the coun- 


What is the gentleman from Michigan speaking 


country. 


For the consul at Liverpool, $ 


Mr. RUAGAN. I had given notice of an amendment to insert at 
this point these words: 


000. 


For consuls at the Hawaiian Isl 

The three former amendments t 
would have made this amendment 1 
I withdraw it. 

The Clerk resumed the reading of the bill, and under the heading 
of “Consuls, Vice-Consuls, and Commercial Agents,” read as follows: 


slands Apia. 


inds, Hayti, and Liberia, $3,500 each, $10,500 


hat I offered, which, if adopted, 
iecessary, having been negatived, 


} 
iS, 
} 


Friendly and Navigators’ I 


i 
Mr. TEESE. I offer the following amendment: 
After line 217 insert the following 
| Italy Milan. The consulship at Milan, Italy, shall be, and the same is hereby, 
| placed under class 7 of this bill, and the consul at Milan shall hereafter receive a 
salary of 21.000 per annum 
Mr. HOLMAN. That is subject to the 


| withhold it until the gentle 


wint of order, but I will 
0 Bers is heard, 


1an from New 
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Mr. TEESI What point of order? 


Mr. HOLMAN Phat it is independent legislation. 

Mr. TEES! Mr. Chairman, the object of this amendment is to ! 
restore this consulship to where it was before the appropriation bill 
of last year Phe salary was then $1,000. By the appropriation bill 
of last session this was stricken out and fees substituted. This con- 


hip isof very considerable importance. Milan is the second city 
id it is the second city of the world so far as the trade in 
raw silk is concerned. There are many thousands of Americans there 
yand the duties of the consulship at Milan are very consid 
erable I think, sir, it is right and fair that this consulship should 
be put back to the position it occupied before the passage of the last 
appropriation bill 
Mr. SINGLETON, It will be noticed that we have amiunister resi 
dent in Italy with a salary of $12,000 a year; and then under class 6 
we have cousuls at Genoa, Naples, Leghorn, Florence, Palermo, and 


Messina—six points—getting $2,500 a year. Under the compromise | 


which we made last year 10 Was considered suflicient that we had 
consulships at six different points with a full mission to Italy. That 
wus a partof the compromise. I hope, therefore, that the amendment 
will not be adopted 

Mr. HOLMAN. The gentleman from Mississippi [Mr. SINGLETON ] 
will observe too that we have a consul at Milan who is paid by 
fees 

Mr. SINGLETON. Yes; I failed to make that remark. We have 
a consul at Milan who is not paid a stated salary, but receives an in- 
come trom the fees of the consulship 

Phe question being taken on the amendment of Mr. TEESE, it was 
not agreed t 

Mr. HARRISON. I offer an amendment to come in at line 138— 

Mr. SINGLETON, I make the point of order that we have passed 
that. 

Mr. HARRISON. We passed it but the Clerk did not stop reading. 
Must we st »p the reading of the Clerk as he proceeds ? 

Phe CHAIRMAN. Certainly. The line at which the gentleman 
from Llinois desires to offer an amendment having been passed, the 
point of order made by the gentleman from Mississippi must be sus- 
tained 

Mr. HARRISON. I ask for information whether it has been deter- 
mined that the passing of a clause in the rapid reading of the Clerk 
prevents a member from offering an amendment? 

Phe CHAIRMAN. Yes, sir; except by unanimous consent. Any 
member of the committee has the right to interrupt the Clerk in his 
reading at any point where he desires to offer an amendment. If be 
does not, he waives his right. 

Several members called for the regular order. 

Che CHAIRMAN. The Clerk will proceed with the reading of the 


bill 
The reading of the bill was resumed and coneluded. 

Mr. SINGLETON, I move that the committee rise and report the 
bi to the House. 

Che committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. CAULFIELD reported that the Committee of the Whole 
on the state of the Union had had under consideration the bil! (H. R. 
No, 4251) making appropriations for the consular and diplomatic serv- 
ice of the Government for the year ending June 30, 187, and for 
without amendment, and with a recommendation that it pass. 

Ihe bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and passed. 

Mr. SINGLETON moved to reconsider the vote by which the bill 

is passed ; and also moved that the motion to reconsider be laid on 
The table 

Che latter motion was agreed to. 


MESSAGE FROM THE SENATE, 


\ message from the Senate, by Mr. SYMPSON, one of its clerks, in- 
f ed the House that the Senate insisted upon its amendments dis 
igreed to by the House to the bill (H. R. No, 3628) establishing post- 
roads, asked a conference with the [louse upon the disagreeing votes 

ereon, and had appointed as managers on the part of the Senate, Mr. 
Ilamiin, Mr. Pappock, and Mr. Maxey. 

he message further announced that the Senate had passed. with- 
out amendment, a bill and joint resolutions of the House of the fol- 


ing titles 





MILITARY ACADEMY APPROPRIATION B} 

Mr. CLYMER. I move that the House resolve its: 
mittee of the Whole on the state of the Union for | 
of the bill (H.R. No. 4506) making appropriations fo 
the Military Academy for the fiseal year ending June 
other purposes; and, pendingthat motion, 1 move t 
debate upon the bill be limited to one hour. 

The motion to limit dehoete was agreed to. 

The question was then taken on the motion to go into ¢ 
of the Whole; and it was agreed to. 

Phe House acc ordingly resolved itself into Committee o 
on the state of the Union (Mr. TURNEY in the chair) an 
to the consideration of the bill (H. R. No. 4306) mak “ 
tions for the support of the Military Academy for the fis: 
ing June 30, 1878, and for other purposes. 

Mr. CLYMER. I move that the first reading of the 
pensed with. 

The motion was agreed to. 

Mr. CLYMER. I propose at a later stage in the cons 
this bill to make a brief explanation of its contents. For t 


i 


| I yield a portion of my time to the gentleman from Flo 





FINLEY. ] 
Mr. FINLEY. Mr. Chairman, a member of this body. 4 
senting, as I do, a constituency on this tloor, I do not feel that [ 


overstep the bounds of a modest reserve if at this time I s| 
few observations on the state of the Union. 

If there ever was a juncture in the history of the Governn 
demanded thoughtful consideration and deliberate and wise 
is how. 

That our Government has reached a crisis in its exist 
longer be disguised, a crisis franght with more danger to th: 
of our political institutions than any which has hitherto mar 
history. 

When I take a careful survey of the present political con 
the country; when I witness the anxiety and unrest wl 
vade the public mind; when I attentively consider the alar 
dencies which have marked the administrative policy of the G 
ment for several years past, I must confess that my mind 
distressing fears and gloomy forebodings. Itis indeed ati: 
omen, when even thoughtful and brave men grow pale and st 
palled in the presence of the fearful possibilities in the 1 
which, like stalking apparitions, mysteriously fore warn of appro 
calamity. 

What I now have to say shall be said without passion, ar 
unintluenced by any mere party consideration ; for I hold tl 
one’s country above all party is the highest duty of patrioti 
cially at a time like this, when the wisest and most thoughtful s 
men in the land are tilled with apprehension and alarm for tl 
of our institutions, and when, if ever, partisan rancor sh« 
rebuked in the presence of the dangers by which the nation is 
confronted. 

When our common habitation is on fire, let us not be gu 
insane folly of continuing our family controversies until its sux 
rafters shall come tumbling about our heads. 

It is indeed true that the body-politic is diseased, but it is not 


| helpless vielding of attenuated age to the inexorable demands 
other purposes, and had directed him to report the sume to the House 


death and decay; it is rather the mighty struggle betwee 
death in the robust system of a young giant, who yet has strengt 


| rally into renewed and vigorous life. Yet, lam profoundly impr 


with the conviction that we have now reached a point in our nat 
life when nothing but the invisible power and omnipotent for 
sound patriotic public opinion can save our institutions from a f 
ful and complete overthrow. 

If Iam asked by whom this saving power is to be applied, I answer 
that it can only be done by our brethren of the North and Northwest 
irrespective of party. I say our brethren of the North and Northiest 
cause, in the present stace of party strife, the Southern States o 
a position so anomalous that they can scarcely hazard an op 
without increasing and intensifying sectional jealousy to a deg 
which might again consolidate public opinion, both North and 


| upon the basis of sectional antagonism—that dangerous rock 


has already well nigh wrecked our noble ship of state, leaving 


| in such a shattered condition that a repetition of the shock we 


A bill (H. R. No. 2835) for the relief of R. J. Henderson, of Newton | 


County, Missouri; 

\ joint resolution (H. R. No. 171) in reference to the congratula- 
tions from the republic of Pretoria, South Africa ; and 

A joint resolution (H. R. No. 172) relating to the congratulations 
from the Argentine Republic. 

The message also announced that the Senate had passed, with 
amendments, in which the concurrence of the House was requested, 
the bill CH. R. No. 4307) making appropriations to supply certain 
deficiencies in the contingent fund of the House of Representatives, 
and for other purposes 

rhe message further announced that the Senate had passed, and 
requested the concurrence of the House in, a bill of the following 
title : 

A bill (8S. No. 993) for the relief of Adrsiral Charles Wilkes. 


tainly cause her to go down in the seething waters of an angry s 
If I may be pardoned for pursuing the simile a moment vel 
venture to aftirm what every considerate man in the count! 
admit, and that is, that our ship of state, which has so nobly sury 
all the vicissitudes of a whole century’s voyage, is now, in th 
hour in which Tam speaking, driven by the most fearful tempest s 
has ever encountered head on to a rock-bound coast, with every" 


| ber strained, and every mast and beam quivering, and unless t 


popular sentiment of the North and Northwest (which can alot 
trol the helm) shall speedily “’bout ship,” and draw out into a 
and smooth sea, the noble craft upon which is freighted the lv 
republican freedom throughout the world must ine itably pet 
Representatives, this rock-bound coast is centralized power. 
If | am asked how this popular opinion of which I have sp 
be aroused in time to deliver us from the peril in which we now sl 
I unhesitatingly reply: Let some leading statesmen of both parti: 
in each wing of this Capitol, who come from the North and Nort) 





eT 


rsot Government are vested by the Constitution in the legislative, | 
executive, ¢ 


ivo 
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the ear of their people, throw wide their hearts and 
1e inspirations of patriotism, and first raising them- 
, the exalted heights of a sublime love of country, let 
to their people in the name of republican and constitu- 
ernment, and they will “ dr: aw all men after them”: and 
of having once saved the Union let them add the imper- 
of preserving the very life of our Constitution and of 
y the tottenng foundations of our Government. 
spserver cannot fail to perceive that there is in our Gov- 
, conflict between two antagonizing principles which are 
ontending for the mastery. Upon its result will depend the 
| existence of our political institutions. It is a conflict be- 


oe 


| 


wnifest tendency to centralism on the one side and constitu- 


yunent on theother. It is the contlict of two opposing 

etween which there can be no compromise. For the con 
my constitutional guarantee would imperil our institutions, 
sandon ourselves to the policy of progressive innovation 
the end, accomplish the complete overthrow of our whole 
yovernment. 


ot tell the intelligent representatives of the American peo- 


various steps which have been taken in the direction of at 
ed central power. They stand forever recorded in our politi 
and will readily occur to all who have carefully studied 
and practice of the Government. I forbear to mention or 
them in detail, because, from my locality, and that of the 
cy Lrepresent, I cannot do so without the risk of impart- 
fresh irritation to that sectional sensitiveness whichall good men, 
, North and South, should be so anxious to allay. But I implore 
ntrvmen to bury the bitter memories of the past, and calmly 
ind ponder the events of the last ten years, each one for him- 
in the light of sound constitutional interpretation determine 
self whether indeed it be true that we are drifting into the 

if a dangerous central power. 
s solemn juncture, when, in the opinion of many of our wisest 
n, the very life of constitutional government is put at peril, 
pless and exhausted South calls upon the patriotic people of 
rth and Northwest, without regard to party, to come to the res- 
of the South alone, but of the whole country; for rest as- 
whatever may have been our past relations and antagon- 
when our common heritage is in danger of being wrested 


will be molded. The inspiratior f 


ons of popular government 
ready entered into the hearts of the masses in Europe, and if we 
illustrate by our example that republican liberty is not the synonyn 


of license, some who exist to-day may possibly live to see all the 
world substantially republican : otherwise all the world will b 
over to kingly power. Which shall it 


egiven 
be? Our experiment in gov 
ernment must and will solve the problem. If we fail in the experi 
ment, our own Cannery nen Wi » cles ‘ hope and buried in 
the grave of their calami , andthe lk ope of republican freedom 
will die ont Scmethets arts of all mankind a1 
earth will be subjected to absolute rule. 
But I digress from my purpose. I desire to say a 
the antagonistic principles of centralism and reputl 


ull the peoples of the 


more of 
Livil 
which in my judgment are now grappling in a fierce 
struggle in the United States. If the former triumphs it wi 
expense of all the checks provided by the Constitution ; 
ter, it guarantees the perpetuation of our institutions, it 
all time to come. 

It must I think be admitted by all candid minds that have fairly 
compreherded the nature and scope of our system that a centraliza 
tion of power beyond the limits preseribed by the Constitution would 
necessarily involve a substantial change in both its nature and oper 
ations; would disadjust the balance ot power and destroy the che« 
which have been so wisely provided by that instrument. If this 
true would it not be well for the leading men both in and out o 
Congress to pause for a while in the maddening whirl of partisan poli 
ties, and, in acalm and dispassionate retrospection of the past, en 
deavor to ascertain whether it be true that our ship of state is being 
loosed from its constitutional moorings, and whether she is indeed 
drifting toward the dangerous reefs of centralized power. 

If our statesmen, the trusted mariners placed on the ship's lookout 
to discover the dangers ahead, so that they may be avoided, shall fail 
in their duty it will then be time for the ship’s crew—the people—to 
look into the matter for themselves, and by a timely foresight pro 
vide against the threatened catastrophe. I have only mentioned the 
things to pnt the peopl upon inquiry and the nation ope its guard, 
It is against any wrongand dangerous tendency in the administration 
of the Government, and which may finally culminate in usurpation, 


ks 
} 


that the country should be vigil a Ae oneal d. 


, you may truly exclaim that the cause of any one State is 


se of us all.” 
1 to you to-day, and ask if vou can contemplate the danger 
are alike exposed with feelings of indifference? 1 im- 
» from the death of apathy to alife of patriotism, and 
that - “at certain moments, in certain places, in certain 
lvep is todie.” Then will you not arouse yourselves to active 
nest efiort to restore the Government toa purely constitutional 
ration? Not to do so would be a crime against yourselves. 
{be an unatonable sin against all the generations to come 
I speak tomy countrymen to-day withant regard to party. 
ik tothe Representatives of the nation. I speak to the whole 


Ido not believe that the present Chief Exeeutive has ever for a 
moment contemplated a coup detat, Nay, I go further and declare, 
that I do not believe he would desire to do so even if the way were 
fairly and securely opened to him. 

At the present day any President would be rash indeed to at- 
tempt toplay the rdle of Napoleon IIT. He would find himself opposed 


| by the earthquake power of a nation’s resistance, which no man, not 


i people. I here proclaim that we are not only debtors to the | 
hut that we owe a solemn duty tothe future. What our fore- | 


vieved in 1776 the men of 1876 must preserve. If neglected, 
tail upon our children for all time to come a heritage of woe. 


il all the coming ages with the fruitless wailings of a crushed | 


i-trodden people. 

I will now look into this subject somewhat, promising, however, to 

Leven the appearance of party bias or sectéonal prejudice. 
When the philosophy of our Government is carefully studied, it 
ll he seen to be a system of distributed powers between the different 
‘partments thereof. It will also be seen that these departments 
ve been so incorporated into the general system, and endowed with 
functions, as to enable them to act as checks upon each other; 
(hence, among the earlier statesmen of our country, it was called 
systemot “cheeks and balances.” In this distribution all the pow- 


and judicial departments, and that instrument has, with 


ire pre¢ —™ and certainty, assigned to each its appropriate fune- 


id has wisely guarded the whole by expressly forbidding the 
by any one of them of the powers assigned to either of the 


ll be further seen that all the powers not conferred on the 
era ‘eowereanen by the Constitution, and not # prohibited to the 


even Washington himself, if a , could withstand. 

It is no present coup @etat that I fear. If it be true that the day 
for such things has not passed by in the revolutionary governments 
of Europe and in our sister republic of Mexico, it is also true that 
the day has not yet come in the United States for such a daring 
usurpation of power. It is that we may take timely warning, and 
prevent it in the future, that I have ventured, althongh almost un 
known as an active participant in the proceediugs of this body, t 
raise my voice in solemn warning to my countrymen both North and 
South. 

Ina government like ours, where popular sovereignty rules, we 
cannot watch too sedulously, and, I will add, too jealously, the general 
tendencies of its administration; and in this connection I beg to say 
that if the employment of the military arm of the Government, of 
late years, in any of the States is unauthorized by the Constitution, 
such employment is in the direction of consolidated power, and has 


} an alarming tendency to dictatorial rule. Sueh a tendeney is mani 


¢ reserved to the St: ites respec tively, or to the peop le.” Here | 


( a various departments of the National Government acting 
s the one upon the other, while the General and State Gov- 
ts are alike checks upon each other. It is in this admirable 
tionof power between the different departments of the Gen- 


festly dangerous to our institutions, and should be promptly and ef- 
fectually arrested by the peopl at the ballot-box. This is the n 
essential to our safety because in our Government a precede 


ore 


set and repeated soon solidifies itself into the potential for 
organic law. 

What I mean, if possible, to impress upon the minds of my country- 
men is, that although President Grant might and doubtless would 
follow the illustrious example of Cincinnatus and repudiate the dic- 
tatorship,stillasanatural outgrowth of unauthorized military power 
it may be that at some time not very far in the future me Servil 
ius Geminus may rise upin our country and seize the reins of dicta- 
torial rule, and we may find the history of the Roman republic re- 
peated in our own. 

We value and regard our institutions of government as being emi 


} nently wise and benign in themselves ; and indeed they are, but even 


Government, and between the General and State Governments, | 


V¢ 


find the wisdom, be: wity, and strength of our system. While 

mplex it is also simple, and when its theory is rightly under- 
’ practical solecism will be found in this declaration. It will 
ul to be complex in its machinery, but at the same time simple 
operation. It will be found to be the only feasible system by 

h absolute power can be avoided and at the same time civil 
ty preserved. As a system of government it is the wonder of 
and if not perverted or destroye dit willin less than a cen 


On 


‘ 


ages, 


| frequent changes in our rulers as may be necessary to secure honest 
wy become the model upon which all the governments of the world | 


if they were less so the spirit of the second century of our national 

life is opposed to any rad 

such change is effected by formal amendments of the Constitution 

} or by precedents which have been sanctified by continued use. At 
this very moment the great national heart, so long silent, is thro] 


bing in andible pulsation and is ready to articulate in deep and un 


ical change in their organic form, whether 


a 


mistakable tones its demand for peace, Union, and the Constitution as 
rt 28. 

What we need inthe United ee the organic forms of 
our Government, unvarving obedience to organic law, and just such 


economical, and efticient administration. 
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In this nineteenth century the voice of civilization demands peace 
stead of revolution, and pleads for stability in all governments 
h do really and substantially secure to ciiizens and subjects the 





enjoyment of life, liberty, and propert 


Our own Government, if wlaty and honestly administered, is | 


ibundantly adequate to this great and salutary end ; and we shall 
hecome of all the nations on earth the most reprobate if we either 
pollute or break down the sacred altars which our fathers erected to 
constitutional freedom one hundred years ago. 

Phat something is wrong in the working of the government ma- 
chinery must, 1 think, be apparent to all who will take the pains to 
observe its operations. Itwill be seen that there is derangement some- 
where, in some of its parts; that its regularity and harmony of move- 

ent have been disturbed. This must be patent to all intelligent and 
unprejndiced minds. And perhapsno better proof of this can be found 


than is presented in the known fact that the patriotic and thought- 


ful statesmen of the entire country are at this moment oppressed | 


with perplexity of 1 d and anxious foreboding on account of the 
ents that are now transpiring around us, 

If must be apparent to all that the great balance-wheel in the ma- 
chinery of government has been thrown from its axis, and unless it 

peedily replaced and re-adjusted it must and will result in fear- 
ful collision, and in the ultimate destruction of a system which in 
times past has performed its functions with a certainty and precis- 
ion that has not only secured the confidence of our own people, buthas 
excited the wonder and challenged the admiration of the world. In 
the very nature of our political system, involving as it does both na- 
tional and State organization, it is indispensable, in order to insure 
its harmonious working, that each shall be contined within its own 
ippropriate and constitutional sphere. This delicate and difficult 
task was sought to be accomplished by the sages who framed the Con- 

tution. That the system has from time to time been drawn within 
the intlnuence of distur] ing causes has been owing more to adminis- 
trative mismanagement than to any inherent defect. 

The sphere in which both the national and State governments were 
intended to move is accurately and expressly defined in the tenth 
amendment of the Federal Constitution, and clearly means that the 
General Government may exercise such powers only as are delegated 





to it, and that the States may only exercise such powers as are not 
delegated to the United State s and as are not prohibited to the States 
by the Constitution. The language of the Constitution in this con- 
nection is so clear and so free from all ambiguity that there would 
seem to be no room for doubt as to the intention of its framers; and 
the only chance for misinterpretation would be in determining with 
certainty what merely implied powers the General Government may, 
under the Constitution, rightfully claim to exercise. These questions 
of construction have often arisen since the foundation of the Govern- 


ment; and as the executive and legislative departments have from 
time to time assumed to decide them the one way or the other, the 

cutive and legislative policy of the country has been made to fluc- 
tuate. But hitherto an appeal to the judicial power of the Govern- 
ment has afforded the only authoritative solution of doubtful consti- 
tutional questions. That there should be some tribunal clothed with 
the power to determine whether executive or legislative action has 
transcended the limitations of the Constitution was absolutely neces- 
sary to prevent usurpations which might be utterly subversive of our 
entire system of government. 

rhe question of greatest difficulty was, where this important and 
delicate power might be most safely lodged. 

Knowing, as they did, the imperfection of all human systems, and 
knowing too that ultimate power could not be vested in any man or 
boiy of men, whose determinations would be infallibly correct, the 
framers of the Constitution lodged it in the Federal judiciary as a 
co-ordinate branch of the Government: and, in order to secure impar- 
tial action on their part, they were clothed with the life tenure in 
oflice, and thus made independent of the other co-ordinate branches 
of the Government. Whatever objection has been or may be urged 
against this appropriation of power, it is, 1 believe, generally con- 
ceded that it was the best and safest that could be devised, and it 
may here be added that the interpretations of the Constitution given 
by this high and august tribunal have rarely been brought in ques- 
tot 

Whether the Constitution thus en has been disregarded 
by either of the other departments of the Governmeyt is certainly 
’ question which the people may as a matter of right, and should asa 


matter of duty, inquire into. 


As in the natural world changes are ever taking place, so it may 
be said of all human institutions, that they are continually liable to 
transmutations, and frequently by such slow and gradual processes as 
carcely to be perceptible at any given moment of observation. This 
is especially so in republics, and hence the importance of sleepless 
vigilance on the part of the people, who are the acknowledged source 
of political power in a government such as ours. It is their duty to 
examine and scrutinize erery act of every administration of the Govern- 
ment. To do this in a spirit of fairness, and with the sole purpose 

preserving the integrity of our institutions, is what patriotism de- 
mands of every American citizen. 

If the foundations of republican liberty have been weakened by 
either corrupt or unwise administration, I implore my countrymen 
without delay to inquire into the nature and extent of the evil, and 











| 
' 





thonghtfully and wisely to consider of, and apply, t 


practicable means of removing or lessening it. | 


| to restore the Government to a healthful state, let 


inconsiderate in choosing the methods to be usec 
thove all, let us seck a peaceful escape from all the 
either now or hereafler, threaten our institutions. 


he Tye 
ut, i 
US Hot bey 


1 for t 


cand 


Neither section of our country can stand the strain of a; 
war, the direst of all calamities. Let us trust to public op 


will assuredly open up the way to a peaceful soluti« 


les for in republics public opinion is more powerful t 


and, if relied on, will sooner or later overthrow all ec 
the constitution. Letus then trust in that; and if 


mon } 
than t ‘ 
mspirut 


here ittery 


ambitious men shall assail the Constitution, the time w 


when, in the language of Victor Hugo, it, “in spite 


of all cons 


against the constitution, and mysteriously to them, befor 


ble resistance of the moral sentiment, before the 
progress accomplished, before the formidable and 


of an entire century, will arise at the North and the 
and the West around tyrants, and tell them No!” and all 


against the Constitution of the United States will 


to play with the lightning and the tierce thunderbolts of 


to trifle with a deceived and outraged people. 

If the publie opinion and moral sentiment of 
preserve the purity of the ballot, and the integrity 
then I proclaim our experiment in government a 
government of consent and not of force—the ide 


maintained by armed force is opposed to all our political th 
ever we shall reach this point, we shall find that a radical 
the theory of our system will become inevitable, and we s] 


Invisible f 
mysterious 7 
South, att 
LCOS 
find that 


the nati nN ¢anr 
of our instit 
failure—fo) 
a of a 


pelled to adopt some other form of government. Inthat event 
I pray may never occur) it would be wise to meet the in 

respond to its demands by effecting the transition by peacet 
bloodless methods. But I have an abiding faith in a better « 


Let us vindicate before the world the excellence of onr yx 
stitutions by keeping as we can, the theory and practice of our( 


ernment in perfect harmony and agreement. 


It has been said by De Tocqueville, the great political philoso) 


that ** France was the first to throw into the wor 
ders of her first revolution, dogmas which have su 


ld, amid the 


bseque ntly le 


the regenerating principles of all modern societies, which has 
the glory and most precious portion of her history.” So it m 


justly said of the United States that it was her gl 
ders of her first revolution, to seize upon those a 


ry, amid t 


y7mas and ma 


practical application of them, so as to illustrate to all the nations 


the earth the possibility of successful popular gov 


has become “the most precious portion of our history.” And as | 
Tocqueville said of France, so it may be as truly said of the U1 


ernment; 


States at this time, that it is “ these very principles which our es 


ple at the present day is depriving of force. The 


application 


we seem to make of them, in our own case, leads the world to d 
their truth. Europe, which is watching us, begins to ask if \ 


right or wrong. She asksifitis true, what we hav 


more prosperous future, or whether we are not dr 


eso oiten 


| that we are leading the nations of the earth toward a happier 
agging them d 


after us into moral degradation and ruin. This, gentlemen, is 
causes me most grief, in the spectacle which we are offering to 


world. It not only injures us, but it injures our 
cause.” 


I fear we are making dangerous departures from the true theory of 


our Government. It is to be feared that we have 


out into the wilderness of unauthorized administration. Weseem, for 


principles ; 





wandered very { 


a time at least, to have forgotten that the only safety for our Gover 
ment is in the Union of the Constitution and the perfect and 
lute equality of the States. Let us not close our eyes to the factt 
in proportion to the expansion of our territory and the multiplica 
of States, with the diversity of interests which naturally arise 


tween remote regions, the preservation of unity and equality will be- 


come more difficult; and let us remember in 


time that a str 


observance of the Constitution is the only possible method for es 
lishing them upon sure and lasting foundations. ‘To-day our territ 
spans a continent. With one foot resting on the Atlantic and t 


other on the Pacific, our Government stands forth 


of the earth in all the grand proportions of a Colossus, which can oul) 


among the nat 


be saved from Iwarfing by preserving the unity of its parts. Let 
hy our example show to skeptical Europe that the principles ot 
politic al institutions are not only capable of securing good ¢ 


ment to thirteen States with three millions of citize 


ns, butt lat Itis 


| equate to the government of thirty-seven States with forty-five » 


ions of people, who are distributed over a vast domain “over \ 
the sun rises and sets through a thousand successive horizons, 4 


above whose carpet of verdure heaven spreads ou 


t half its stars 


To preserve so magnificent a country from despotic rule at di 


tinue to it and its r ipidly increasing millions of population ry 


mand the earnest and ceaseless efforts of every patriot in th 


ternal government bequeathed to us by our forefi 


throughout all the coming generations. 


athers shou 





To this patriotic work we are called by all the memories 0! | 
past, urged by all the grave responsibilities of the present, anc 


vited by all the great and glorious hopes of the future. No 


the eyes of the whole world are upon us, but if 


t 


it be permitted 
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ts of the departed to revisit the earth, I doubt not that 
umy of the heroes of the Revolution, with the immortal 
at their head, have descended “ton the rushing pinions of 
‘and, though invisible to mortal eyes, are now hovering 
ss anxiety above the heads of Senators and Representa- 
y sit in deliberation in their respective Halls in this Capi 
inute eloquence are pleading for the preservation of the 
rovernment for the achievement of which they pledged 

( - their fortunes, and their sacred honor. 
+ confess that I cannot contemplate even the possibility of the 
of our experiment in government without growing sick at 
wd if in the vicissitudes of our national life it is destined to 
tion, I feel that I would accept it as a blessing at the hands of 
erciful Providence not to be allowed to survive its over 


rever of misfortune to my country may lie hidden in the misty 
<plored future, when I come to stand on the dim and mysteri 
ndary of the two worlds, and when my mortal vision is closing 
| sublunary things, I pray that my last and dying gaze may 
mm the flag of my country without one star missing from its 
ring folds. 
CLYMER. I propose to make a brief statement for the infor- 
of the committee, as to the provisions of this bill. It is sub 
wntially the same as that reported last year for the same purposes, 
estimates of the Department for the support of the Military 
seqdemy for the fiscal year ending June 30, 1877, were $437,470, 
“J sum was largely reduced by the Committee on Appropriations. 
rhe law as passed appropriated $290,065, being a reduction on the 
estimates for 1277 of $147,405. 
Phe estimate of the Department for the fiscal year ending June 30, 
1278, amounts to the sum of $395,080, and the appropriations as recom- 
ended by this bill amounts to $265,161, being $129,859 less than the 
estimate and a reduction of $24,904 from the law of last year. 
[he reductions were made in the following items: 


nart 


t of chemistry 
of natural philosophy 


f 


ment of ordnance and gunnery. 
t of drawing : 
is and contingent ex 
sand grounds 


Total 


The item of $23,150 is made upby striking out the estimate of $6,700 
radditional pay to professors for length of service, and.by refusing 
to recommend additional compensation to officers serving as assistant 
professors and instructors at the Academy, over and above their pay 
is officers in the line, amounting to $10,500, and by declining to make 
appropriations for certain clerkships recommended by the Depart- 
ment, and by reducing the compensation of other employés. 

[he reduction in the expenses of the band, amounting to $8,544, 
from $14,880, the sum estimated for by the Department, was made in 
obedience to the suggestion of the last board of visitors that the mili- 
tary band at West Point was unnecessarily expensive, and should be 
reduced to its number prior to July 1, 1875. 

This recommendation being in harmony with the general views of 
reform and economy entertained by the committee, they did not fail 
to observe it. In order to determine what number legally constituted 
aband prior to July, 1875, an examination was made of the several 
acts of Congress touching the subject, and, as this question gave rise 
to much discussion at the last session and seemed not to be clearly 

nderstood, it may be of interest to briefly trace the legislation re- 
garding the matter. By the act of July 29, 1861, increasing the mili- 
tary establishment of the United States it was provided that the 
hands of regular regiments should consist of not more than twenty- 
four musicians for each regiment of infantry and artillery. 

ly the act of July 2, 1864, the bands were to be paid as follows: 
Une-fourth of each band, $30 per month; one-fourth of them, $20 per 
month ; and the remaining half, $17 per month. By the act of July 
25, 1566, the number of bands in the Army was reduced to fifteen, 
ind by the act of March 3, 1869, all the bands in the service wer 

onorably discharged, except the band at the Military Academy. 

From this statement it will appear that the committee in recom- 
mending an appropriation of $6,336 have complied strictly with the 
wand the recommendation of the board of visitors, by reducing 
the numbers and pay of the band to what they were prior to July 1, 
In75, and have thereby effected an important reduction in the esti- 
lates this year, and of the existing expenditures for the same pur- 
pose, the amount appropriated last session being $11,000. 

rhe estimate of the Department for repairs was $22,500. This the 
committee have reduced to $12,500, being the amount appropriated 
‘ast session, and amply sufficient in the judgment of the committee 
for a Large appropriations for this purpose tend 


' needful repairs. 


‘0 extravagant and unnecessary expenditures, which can easily be 


ae : _ 
avoided by watchful and prudent supervision. It is sometimes the 
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| which 


habit to make new erectior 


for repairs which were plated or aut 

In the department of el] l he committee decli 
appropriation for a dynamo-1 1eto-eleetri 
and in the department of natut 
reduced the estimate for additions to apparatus from $3,500 to 81,000, 
under the conviction that the real progress of the cadets 
would not be retarded or impeded by their action. 

The committee made reduct the estin for the 
ments of French, law, ordnance and gunnery, drawing, and in 
cellaneous and contingent expenses, amount >. Lwi 
at this time particularize them. The renerally are small 
amount, but have been serutinized with care. When the 
sidered by sections it will be my pleasure to explain our acti 
case, if it is desired by any one. 

The chief reduction made by the 
] 


buildings and grounds, the estimates of the Department 


hac hine 


and experimental philosophy they 


in learning 


ious in ites 


ing to SO&.6 

items | 

Is con 
] 


ML iti il 


} 


committee was under ud of 


For completion of the hospital 
For drainage of grounds .- 

lor new reservoir =e 

lor continuing parapet wall 

For a shed to protect field bat 


This largesum was recommended by the Department for the compl 
tion of structures already begun and for other and new improvements 
The hospital was begun several years ago, and is partially com 
ple ted. It may well be donbted if a new hospital is needed at West 
Point, by considerations either of health, conve ,or comfort, the 
doubt in my mind being based upon the report of the S 
eral of the Army made 1n 1570. Speaking of the old 
that— 


While this is far from be 


nience 


} cess of air and sunshine, vent 


exceptions have ever beent 


that the nnmber of sick in 

From this statement it would appear tha re is no 
necessity for the completio: pital 
propriation asked for indispensable. Ifinthe near pastthe old hospital 
answered all the requirements of the academy, surely the complet 
of the new one may be delayed until the Tre 


such urgent 


of the new ho would make the 


ap 
ion 
asury 1s in better condi 
tion to meet the expense. I iy with propriety make the same re 
marks regarding the estimate submitted by the Department for t 
drainage of the grounds, amounting to $16,000. The system was 
gun years ago and but if any one will 
take the trouble to examine the r port of the Surgeon-General, to 
I have referred, which discusses the subject of sewerage at 
West Point at le ngth and with great parti ularity, he cannot fail to 
be convinced that there is no pressing necessity for the appropriation. 
Phat a perfect system of sewerage is desirable is not to be disputed ; 
that it isdemanded by any sanitary reasons cannot be maintained, and 
until we can appropriate for all purposes of absolute necessity, we 
should postpone those which are simply desirable and convenient. 
The estimate made by the Department of $15,000 for a new reser- 
voir received the thoughtful consideration of the and 
there was a diversity of opinion as to the necessity for the improve 
ment. It is alleged that during the great drought of the 
post was without water for several days from the usual source of sup 
ply, a reservoir upon a stream in the rear of the and that the 
water had to be hauled from the river and distributed irts. If 
there was a probability that this was likely to occur again, no one 
would hesitate as to the propriety of the appropriation; but this is 
an exceptional and isolated instance of want of capacity, notso much 
of the reservoir as doubtless of the stream which supplies it, so that 
a majority of the committee were of opinion that the asked for appro 
priation might be deferred until a more convenient If the 
judgment of the committee should differ from us in regard to this 
matter, it will be no subject of regret that we have been corrected 
Che estimates for the continuation of the parapet wall and the sec 
tion of a shed to protect the field batteries, amounting to 


some has cost much money, 


committee, 
} 
last summer 


post, 


by ( 


season. 


yy SL.700, are 
demanded by no considerations which should outweigh those of the 
necessity for absolute economy in expe nditures at this time; 
the committee have not recommended appropriations for 
OSCE, 

I have thus endeavored to briefly explai 
made by the bill, and might with propric 
of the committee: but I may not refrain from adverting to the great 
cost of the management of the Ac nd of the instruction af 
forded by it, as compared with other great seats of learning, such as 
Harvard, Yale, and Princeton. The average number of cadets is three 
hundredandten. The numberof otlicers, professors, assistant profes 

l 1 and detailed from the Army for 


sors, masters, and surgeons employed 
: Ono 


therefore 
these pur 


n the principal reduetions 


tv commit it to the action 


mY 
MLC THY 


their government, instruction, and care is fifty-seven, as follow 
major-general, three professors with the rank and pay of col 
professors with rank and pay of lieutenant-colonel, one 
colonel, two majors, captains, sixteen fir st 
ord-mast 

14.64, or at the rate of § 
of each cadet Thi l 


lientenant 
second lieutenants, one sv er, three surgeons, 
allowances amount to S165,3 


t he overnment and tuit a 
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{ is e totive al thatt arding, clothing Phat the House re fror ts amendment and agree t y 

“4 ‘ tenance of each cadet is $540 a year, amounting to the Senate agree to the sam wy 

Blea 4 or $004.04 less than the cost of their government and tuition A MK 
J figures, which should make us pause and retlect CASEY y¢ 

I} wou iff has become overgrown, and the time will come Managers on the } 
| st and will be reduced. It should be done now, but in JUSTIN § 

rt sess neither time nor opportunity has been given us to A.S » Ly] 
r the s ‘its importance demands. The | sisaneitb degen 
inges and rec ‘ In 1863, when the num- | Mr. HOLMAN. I will state in a few words the point of 

' te a3 ms were included in the ap- | ™ nt in refers nes to this bill. Theoriginal bill appl ‘ m 

heer pe ee | for, beine provided for in | forthe removal of the jail and proposed that the 

; her 2 1 rr rropriation for tl \ done vas only $173.- paid out of the public Treasury. Phe House amend i 

~40 rhe g t} and expenditur s shown bv these figures direct that the money be paid out of the treasury of 

nee ; proof of t  aeanbntel travagance of our gen- | ‘ vlumbia. The conferees on the part of the House hay: 

‘ the conferees on the part of the Senate that the Hons 

I would not w y cripple the usef ess of this institution in | {$amendment so that, if this report be adopted, the % 
veard. I acknowledve its value to the country: I know the | itS original form appropriating $14,000 out of the pu i 
‘ : oldiers has g itor nthe past. Thev have been and I do not think, sir, it it could have been well avoided, this 

— r pride and yg I ; — en of equal skill und learn- tion should be made from the Treasury of the United State | 

rained for : ‘ ' soft ire. b to produce them I it should have come out of the treasury of the Distri 

‘ deem it ne it there ‘ be wasteful extravagance | Portant this work should be done and it is quite manifest 
t} inagement and support of the Academy. As at present or- of the District would not bear the expenditure of th 

ra Lit ine \travagant he cost of its instruction is | Money. 

\ t i I ru knife of economy may be safely ap- The report was adopted. : 

| ithout fear of detriment to its usefulnes Mv chief regret is Mr. HOLMAN moved to reconsider the vote by whic] 

the i A ae a a eras e ence report was adopted; and also moved that the mot 
Mr. ( rma I have detained the committee longer than I in- | sider be laid on the table. 

‘ WW hac he par ar items of t] bill are under considera- The latter motion was agreed to. 

{ I 1} ti ve the committe nformation Imay have } RECORDER OF DEEDS OF THE DISTRICT OF COLUM 
at DS iret Ml pare examination of the whole subject. | The SPEAKER, by unanimous consent, laid before the I] 
Phe Clerk | ced read the b by clauses for amendment, ter from the Secretary of the Interior, transmitting th« 
Phe follow miragraph wa ' recorder of deeds for the Distriet of Columbia for re 
I ' ary A Re vhict 0 it r the pa of money expended by him for record books ; which 























4 , se 
P Ar I iss | 
4 { ‘ \ t \ ) lL allowances 
vil ] 1 us of this act 
‘ ealon 
Mr. CLYMER. I move to amend the paragraph just read by strik 
after the word “ band” these words: ‘and for all company 
i 
The amendment was agreed to 
Mr. HOLMAN I wish to suggest to the gentleman from Pennsyl- 
Mr. Cy hat inthe twenty-fourth and twenty-tifth lines 
ap y rds * provided that” should be omitted so as 
{ ike th mer \ itatio pon this appropriation, but a 
pe ent i It will the read: “ The pay herein allowed 
ne shall f Ae 
Mr. CLYMER I have ection to that amendment 
Mr. HOLMAN ] suggest further that the word * other” preceding 
t rd pay, a vance, forage, and commutation” should also be 
s well as the word “other” in the last clause, so that the 
AuSe W ead: “ And that all acts and parts of acts,” &e. 
Mr. CLYMER. LI aecept the suggestion of the gentleman and pro- 
pose further that the word “that” in the twenty-seventh line pre- 
vords “pay tor ot r professors,” and also the word “that” 
t ) near the WU y OT the last clause, be also struc k out. 
The CHAIRMAN It re be no objection, the modilications pro- 
al will be made 
I e Was objection, and it was ordered accordingly. 
it Clerk resumed oncluded the reading of the bill 
Mr. CLYMER I move that the committee rise and report the bill 
is amended to tl Hon 
Thre ” reed to 
Phe committee a ‘ y rose; and the Speaker having resumed 
hair, Mi I b EY rep ted t it the ¢ nmittee of the Whole on 
tate of the I vd had del ideration the bill (H. R. No. 
1 iking appropriat for the support of the Military Academy 
t I ii \¢ endil J l fo oth purposes, and 
haddirected tor ‘ iin amendments, and with 
i! endn mt il » l 
I} ure sre ried nittee of the Whole were 
reed to 
I ] ime 1, was ordered to be ¢ rosst und read a third 
| being « ed, is a rdingly read the third time, 
| d 
Mr. CLYMER wed to reconside the vote bv wl h the ill was 
‘ 1 d that the motion to reconsider be laid on the 
rhe Ta rn was agreed to. 
REMOVAL OF DISTRICT JAIL. 
Mr. HOLMAN submitted a report ; which was read, as follows: 
t f he « g rte f the two Honse on the 
I f i S. No. =42) aut rizing the commissioners of 
l ( til on. : sc ire to gro spear to 
\ Distric vin net, after full and free 
» 1 1 and dv recommend to their respective 





the Committee of 


DEFICIENCIES 
Mr. FOSTER. I move, by unanimous consent, to ta 
Speaker's table the bill (H. R. No. 4307) making appropria 
ply certain deficiencies in the contingent fund of the House of | 
resentatives, and for other purposes, with the amendme 
Senate; and that they be referred to the Committee on A 


tions, 


ss 
Claims. 








IN HOUSE CONTINGENT I 


UND. 





| There was no objection, and it was ordered accordingly 

FLORIDA 

Mr. THOMPSON. Task m 

the select committee on the recent 
taken by that committee. 

There was no objection, and it was ordered accordingly. 

THE 


ELECTION TESTIMONY. 
to have 


Florida the 


animous consent 


election in 


GOLD AND SILVER INTERNATIONAL 


| Mr. O'BRIEN. I demand the regular order of business 
The SPEAKER. The morning hour now begins at 
after three o'clock, and the House resumes, as the unfinished 
of the morning hour, the consideration of the joint resolution (Ss 
| 16) to anthorize the President to appoint commissioners to 
international conference on the subject of the relative va : 
and silver. The gentleman from Maryland is entitled to the t 
Mr. O'BRIEN, 
House, I ask unanimous consent that the joint resolution now 
ing be postponed until the morning hour of Tuesday next 
The SPEAKER. If there is unfinished business in t! 
hour coming up on that day it will of course under the rules t 
| edence, : 


CONFERI 


NCI 


ter 


i 


At the request of gentlemen on both sides 


j 
} 
| 
| 


There was no objection, and it was ordered according] 
Mr. WILLARD. Lask unanimous consent to offer a subst 
that joint resolution and to move that it be printed, and also t 

be printed in the Recorp. 
Mr. O'BRIEN. I do not object to the substitute being print 
I object to its being considered as pending. 
Mr. WILLARD. I only ask that it be printed. 
here was no objection, and it was ordered accordingly. 
The substitute is as follows: 


Resolved bu the Sei 





ate and House of Representatives of the United 








ica in Congress assembled, That in the event of the full remonetizat 
the United States, should the governments of one or more countrics 
erence or convention with a view to agree upon and establish au rm 








silver with gold as a legal standard of value the President of 
hereby authorized to anpoint three qualified persons as comm 
such conference or convention 
Resolved, That the President of the 
to the government 


» auch « 


United States is] by autl 
s of such countres as ust Land sily 
tion, in the event and for th 


both gol 





onference or convel 
| the foregoing resolution. 

| CENTENNIAL COINS. 

| Mr. O'BRIEN, from the Committee on Coinage, Weights, and M 
ures, reported back adversely the bill (H. R. No. 3159) to an 
the coinage of centennial coins, and for other purposes, and 
that it be laid on the table. 


The motion was agreed to. 


AMENDMENT OF COINAGE ACT. 


Mr. O’BRIEN also, from the same committee, reported back ads 
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iI] (HL. R. No. 658) to amend the coinage act of 1873, and 
be laid on the table. 


was agreed to. 


} 
<CHARGE OF DUTIES ON TONNAGE AND IMPORTS. | 


OOD, of New York, from the Committee of Ways and Meat 
the bill (H. R. No. 4250) to provide remedies for over 
| 


i 


es on tonnage and imports, With amendments. 
OOD. of New York, asked the reading of the report of the 


i 


read as follows: 
wy. with one or two verbal corrections, of a bill agreed npon by 
ee of this House in January, 1°75, and reports { t 
tsth of that month, and a recent decision of the Suprer 
tween sections 2931 and 3011 of the Revised Statutes, make 
nto a law a duty to importers and to the Government 
laws in the following particulars 
tors of customs to inform importers by mail 
been left with the collector, of the date of the ascer 
+s, from which the ten days within which a notice of dissat 
instorun. Upto 1267 the several collectors of customs were 
mail, such notices 
lreasury Department issued a new cireular, 
and directing the collectors, instead of into 
date ot liqu ation in the cust 
t living or doing business i 


daily watch the posted bulletin 


provision making the rights of importers de 
within a specified time, ‘after the ascerta 
+s deemed proper that they should be d 
their respective entries may have be« 
fore cause to be kept a record of t 
stating the name of the vessel, t! 
ived, the name of the importer, and 
quidation of such entries by postit 
use accessible to the public, on the day 
lation, a transcript of such record 
ill be removed and tiled with 


nscript will be deemed and ti 


ua cen to be 


sfaction or protest referred to in tl 
« presented to the collector within ten days, 
Treasury be taken within thirty days after notice of 
ition of the duties as herein provided 
il is taken from the decision of a collector, such appeal, addressed 
} 


h ca 10 is hereby 


of the Treasury, may be delivered to suc 
ive and transmit the same to this Department, with a full report 
with a statement of the reasons for his decision 
yn of importers till, by a decision of the Supreme Court o 
he case of Westray, reported in the eighteenth 
e court said there was under the law of 1°64 no law 
1 that case, the importer offered to show that in Octo 
port in controversy; that the amount of duty on whic! 
was conceded, but the Government said its suit for the 
cause he had made no protest against the liquid 
nm ofthe entry. He offered to prove that he never 
ition, and that none had been sent to him, although th: ) 
rdered to send it. It must be borne in mind that the liqnidation is 
up on the eustom-house books of the account of duties atter the 
iiser or other examiner are received by the collector, and the 
it is necessarily known only to the collector's clerks. The importer | relat to ake 
the duty, and on a warehouse entry does not oftentimes for st Hon. Loret 
r the law of 1864 he is, unless he protests, estopped from question- | 1D a case broug 
wy of the transaction mr clut us well 
nder a law of Let, (section 3013 of the Revised Statutes.) th t \ 
cretionary authority to relieve from hardship, but it is belis 
that the matter ought not to rest on discretion but be reg 


ng the importer from the labor of sending on each protest as 
the Secretary in Washington, as now required by sectior 
te Phe regulations under this section now compel the 
protest with the collector, one copy of whichis for the 
be sufficient. The committee see nop for requil 
[Treasury on each entry In is58, the Treasury required 
he collector duplicate protests. The order wasin these word 
yw in force 
TREASURY DEPARTMENT 
ises hereafter, when duties are paid under protest 
e importer a duplicate of the same, one to be file 
smitted to this Department at the time the pro 
if the certified statements, a copy of the protest 
the regulations now in force. 


HOWELL COBB 
Us SCHELL, Collector, New York. 


s order the duplicate protest is to be forwarded to the T 
1867 the appeal is to be tiled with the collector, there 
son for vexing the importer with making and forwardi 
rm the Treasury of the same thing; but it is suf 

with the collector, and he to report to the Tre 
lreasury to inform the importer of his deci 
unwarranted to immediately repay the amount 
ing the importer, if the Treasury sustains 
deral court. Now, the suit must be beg 
ierari, into a Federal court; and also by 
hich to begin his suit, instead of two months, as nov 
all his claims in that single 
ntry This matter has 
Treasury, as appears by the following communic: 
TREASUR 
Washington, D. C 
I desire to say, in addition, that, upon further examir 
r of said letter, Lam inclined to the opinion that in cases w! 
etween importers and the Government, as to the proper rate 


* suit instead of n 


ss n 293 * aver 
on 2931) on every ¢ 


unporter should be required to bring one suit on eve 
rise in order to protect his 1 chts before the court and t 
l that when in one such case protest and appeal and suit have been 


y any importer, the filing of protests at the custom-house on each subsequt 
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ae n the case of duties levied on tonnage, or the owner. import 
cent of the merchandise, int ease of duties le lony 
lol es the n. | 1 r shall give n « 8 


nicated b 
Lnotic 
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sof obj 
shall forth 


port of tl 


vith transmit t 49 
1 circun 


stances of t 
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shows that both ou 
































ht not to be 





en intensified by the late decision of the Supreme 
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is the importers claimed, that the law of 1845 | 
I sthe Treasury thought it was 
yt co t of sections for the future, the committee recommend the | 
ple and clear pro of law in the first two sections of the accompany 
mcd t ive t 1 sofall importers who have protested either under 
31 or 3011, the committee recommend the third section of the bill Phis 
porters to proceed to test the legality of the exactions made of them 
limitatior nd previsions of either. Under that of 3011 they could, as | 
( rt now decides, have sued down to 1864, and that right the ac- | 
x1 declar shall not have been taken away, nor shall section 3011 
ny rights 1 r that of 2931 7 
to sec a prompt collection of the revenne the Federal laws prohibit 
ce of the j cial powers with tho assessment and collection of any 
eexecut nflicts. The citizen must first pay and then sue to get it back, 
t sa he exaction was illegal rhe customs officers, of course exact, in 
oubt shest rate for their own protection, either when the article is 
t ! It thin all State tax laws the citizen has the benefit of 
twl t w-making power has spoken ambiguously But the Gov 
vi t 1" rs to make the remedies open to them clear, unmis 
sy 
Mr. WOOD, of New York. I now ask that the bill be read as 
I by the ommiuttec 
Clerk read as follows 
ft entry of reasel, or of any merchandise, the decision of the 
ne t ] timp on and entry, as to the rate and amount | 
» be rid on the t« ize of such vessel or on such merchandise, and the | 
‘ | charges thereon, shall be final and conclnsive against all persons | 
t i less t owr master, commander, or consignee of such ves 


4 








at i . that protest a id riting and | mone ¢ Treasur ecappropriated: but if t 
, f x claimed to be reco retary of the Treasur ead se to the complainant, t i ‘ 
forever tinal and conclusive less, within six months after t 
. . {to amend, which, ag | cision, the party making entry, or his or their legal representat 
r had » protest in writing at or | &suitat law against the collector ate resaidl in a district or « 
‘ ad. accordit pro soft vcctof | United States for the district or circuit wherein the payment 
4 t a rtair t 1 liquidation of those | forth all the partienlars now required by section 3011 of chapter & 
at appeal to the Secretary of the Treasury bein Statutes, approved June 22, 1574. Andif in said suit final judg 
[am ad d bv vour letter that the rule thus estab- | dered forthe plaintiffs, in either of said courts, the clerk of said co 
nie a fa ed to. ¥ ld prove fatal tothe numbers | twenty days, provided no appeal shall have been taken, tra 1 
, pal po of the United States. and that. in vour ereof to the Secretary of the Preasury. who shall immediately ca 
r Departr t toinsist upon t ™ ttakenb ent to be paid out of the Treasury, ip the same description of mor 
I ect requested. if this view receives my con ted of the plaintiff by the defendant, together with costs of court a 
t In ret I ha tosay that Lam not advised | fees, as regulated by the highest court of the State wherein the said s 
the t I have f ne the brief of the United And each and every of the justices of the Supreme Court of the U1 
l et 1 g the ground taken by that offi have authority to enforce, by writ of mandamus, the paymentas afores 
itfa i i doubt ti wrrectness of the position such tinal judgment 
] ) take the case to the Supreme Court Until the Sec. 2. That whenever any before-mentioned protest shall not } 
t ' e thi t advisable for vour Depart signature of the party or parties making entry as aforesaid, but by a 
f pract s 9 wn ont of what would seem to be | torn then, in every such case, evidence in writing of such agency, o1 
ft Int4, regarding the time of protest. Ido | of such attorney, according to the law of the land, shall be tiled wit a 
cia vet 4 to be given to the United States at it or before the serving on him of said protest Andevery party ma 
as far as this case is concerned. in cart v out the views | Merchandise at any custom-house shall declare thereon his post-otlice 
I | direc to refrain from raising the point in | to such address the collector shall mail a notice of the date of the fir 
is advised on the subject by this office | of the entry aforesaid and closing of the account thereof in the books of t 
| house, stating the amount of balance, if any there be, due on either s 
E. C. BANFIELD date of receiving such notice in due course of mail, by the party t 
Solicitor of the Treasury. | dressed, shall be held to be the date of suc h liquidation and closing for t 
I ; ; of protest, unless the Secretary of the Treasury shall be satisfied t 
the Treasurt was not sent or received, and in such case the time for making protest 
7” | tended by him toten days from the time when the party making ent: 
PuRASURY DRPARTMENT informed of such liquidation and closing. And every suit begun as 
November 16, 1872 iny party or parties shall contain each and every item of money cla ‘ « 
. . | party to have been exacted from him, her, or them by the defendant upt 
of your letter of the 30th of Septe mber l in reg ard to the | ae of said suit, and which has not been included in some previ t 
coo weareay ted 4 tes = x rr tho district of Ca * oe ‘Ay | any party shall, in the opinion of the court before which trial is had 
ae eae eee ts : salle : © bm | tiply such suits, he shall not, on final judgment therein in his fay 
— dation OF duues ; ang int y would inform | recover therein costs against the defendant, but shall pay therein d 
said ruling, the Department will continue to re gard * | such judgment be in favor of the defendant. And. on the trial of « vs 
et SO ibe Sourta ath aad Sfteenth sections of an | the respective officers of the Government shall, on due notice in writing s 
f sana eget . Department as affording ample pro | the plaintiff on the defendant, or his attorney, produce before the 
. — ee the trial is had the originals of all entries, and all other papersin their p 
GEO. S. BOUTWELI relating to the importation or importations in controversy, which are px 
, = ae the issue, and in default thereof the plaintiff may read in evidence copies of s 
ee entries and papers. And on the trial of every such suit, the plaintiff ha 
A nr 1 fen evidence, to the satisfaction of the court, of making entry of the imp 
a ar nree Sessa | controversy, of the rate and amount of duty thereon exacted by the det 
a decided the law of 1845 was, in 1871-'72 not repealed | paid by the plaintiff, and of the protest aforesaid, shall be entitled to rest 
Inid resp protests, but was in force rhe Treasury | and it shall thereupon be for the defendant to make it appear that the ex 
iid that whether it was or not, the importer was safe if he | plained of was warranted by law ; and in every case where the statute relied 
# 1x64, but did not say what would happen if he proceeded | by the defendant is, in the ‘opinion of the court, ambiguous, and fairly cay 
‘ Phus the question stood tillthe Revised Statutes, which | two conflicting interpretations as to the rate of duty imposed, the ben 
n 3011) and that of 12864 (section 2931) as both in forces | doubt shall be given to the plaintiff. 





g in force, forsection 3011 says | Sec. 3. That nothing in any law of Congress shall take away, or be cot 
1 suit if he protests “at or before payment” of duties, but | take away or impair, the right of any person or persons who have, on or ly 
hall net maintain a suit unless he files a notice of dissat- | passage of this act paid money as and for duties, under protest, accor¢ to 
‘ s after the ascertainment and liquidation” of duties quirements and provisions of the act of Congress, chapter 23, approved I 
both So Judge Sawyer held in California An importer 26, 1845, or its revision, contained in section 301L1Lof the Revised Statutes, « 
the duties are estimated, a deposit of money made to | approved June 22, 1874, to any collector of customs, or other person acting as s 
merchand in part delivered. The “liquidation” may not | in order to obtain merchandise imported by him or them, or the fourteenth s 
iy enter for warehouse, the entry liquidated, and the goods | of an act approved June 13, 1864, or its revision, in section 2931 of the 
s paid for six months after liquidation. The entry may | Statutes, which duties were not authorized wholly or in part by law to1 
‘ thre tidation on the 10th of that month, and the duties | an action at law against the persons exacting said money, to ascertain and t 
ur bit n, under these two sections, need protests be | legality of such exaction and payment of duties, according to the limitat 
ilifornia court correct in law and Secretary BOUTWELL right | provisions of either of the said acts of Congress. 


Src. 4. That all laws and parts of laws inconsistent with the provisions 
act are hereby repealed. 


Mr. WOOD, of New York. 
bill as amended. 

The SPEAKER. The Chair hears no objection to the quest 
ing taken in that form. 

The previous question was seconded and the main question order 
and under the operation thereof the bill, as amended, was ordere: 
be engrossed and read a third time; and being engrossed, it was a 


I demand the previous question on t 


| cordingly read the third time. 


The question was on the passage of the Dill. 

Mr. GARFIELD. I desire to ask the gentleman from New York a 
question in regard to the last clause of the second section of the | 
where it is provided that— 

The benefit of the doubt shall be given to the plaintiff. 

Perhaps I onght to apologize for asking this question, being am 
ber of the committee, but I was not present when the comn 
agreed to report the bill. I wish to ask the gentleman from 
York if the plaintiff in that case is the person who owes the duty 

Mr. WOOD, of New York. Yes, sir. I understand the « 
this provision to be that where an importer has sued for the purpos 
of settling the construction of the law and the court has, in any Wi} 
expressed a doubt as to the interpretation of the law imposing the 
duty, the importer shall be entitled to the benefit of the doubt. 

The bill was passed. 





ite¢ L 


1S5¢é. 
OD. of New York, moved to reconsider the vote by which 
is passed; and also moved that the motion to reconsider 
‘ table. 
‘ter motion was agreed to. 
WILLIAM N. HALDEMAN. 


WATTERSON, from the Committee of Ways and Means, re- 
_with the recommendation that it do pass, the bill (IL. R. 
the relief of W. N. Haldeman. 
s read, as follows : 
Walter 


25th of June, 1252 N. Haldeman executed bond to the 
e penal sum of 3 with sureties, covenanting for the 
veyor of customs at the port of Louisvill 

40 as designated depositary for the I 
the year 1n61 the said Haldeman es 


faith 
im the 


a duties as sur 


and al ited Stat 


ased to be surveyor of cus- 


e 18th d 


lL State 


iv of November 
3 for the dist 


x, in which judgme 


1861, snit was insti in the « 

rictof Kentucky i he said ILalde- 

it was claimed for the wettle 
int of said Ilaldeman, lato surveyor of customs and depositary 
nthe 17thof June, in the year 1863, by the judgment of said court 
missed agreed 

on the 30th day of August, 1270, the United States instituted an 

id court against the said Haldeman and his sureties for the same 
i Which said defendants pleaded the adjudication of said court in 


ir 


balar 
LANCE on 


yal 

said court held as matter of law that such former judgment was 
ered judgment against the said Haldeman, which, upon 
the Supreme Court on the question of law therein involved 
it is alleged by the said Haldeman and his sureties that such judg 

m is unjust and inequitable: Therefore, 
fe., That the propet ting officer lreasury are 
ccted to re-open the accounts of the said Haldeman, late surveyor 
as aforesaid, antl allow him credits for such sums aa the Secretary 
nay find to be justly and equitably due; and thereupon the 
iry shall cause to be entered in said court satisfaction of 

$ of the credit which may be so allowed 

© proper accounting officers of the Treasury Department be, and 
ry, authorized and directed, in the settlement of the accounts of Wal 
ap, late surveyor of customs at the port of Louisville, Kentucky, to 
such amounts as may be shown to have been improperly charged 
the statement of his accounts; also, such sums as may be 
tid by said Haldeman or his sureties to any officer of the Government 
of the reported balance against him for collection, it being first proved 
tion of the Secretary of the Treasury that such payments were made 
said Haldeman is justly and equitably entitled to such credits 
tatement of the aeconnts of said Haldeman under this act 


appe al, 


accou 3 of the 


hereby 


Hed 


; and upon 
the Secretary 


sha'l cause satisfaction to be entered on a judgment lately obtained | 


{| Haldeman and his sureties in the circuit court of the United States for 
cky district, to the extent of the reduction of the amount of balance now 
iinst him, by the allowance of such credits. 


Mr. WATTERSON. I ask that the report of the committee be 
The report was read. 
Mr. STONE. I make the point of order that the bill should have 
ts first consideration in Committee of the Whole. 


Mr. WATTERSON. The bill does not appropriate one dollar of 


The SPEAKER. As far as the Chair can find, by looking over the 
quickly, the facts of this case are that this is a debt due the 
ernment by Mr. Haldeman. The bill authorizes credits against 

itdebt, and releases to that extent adebt due to the United States. 

fhe Chair is of opinion that this brings it within the rule that— 

\ eedings touching appropriations of money, and all bills making appropri 

mey or property, or requiring such appropriations to be made, or au 


iittee of the Whole I 


ouse, 


lhe House will notice the use of the word “touching.” The use 


f 


noney out of the Treasury. The Chair, therefore, is of opinion that 
any doubt on this subject should be given in the direction of protect- 
ug the Treasury of the Government from anything that would pre- 
vent money coming into the Treasury or make appropriations from 
t. “Touching” 
ippropriations of money or property. A debt due an individual is 

property of such individual, and so with a debt due the Govern- 
ent; it isin like manner the property of the Government, and the 

rd “touching ” therefore attaches. 
benefit of the doubt to the Treasury, and rules that the bill is subject 
to the point of order. 


+ 


course of legislation, reach it. 
mching” should be construed to mean, as above stated, as relat- 
in the least degree tothe taking of money out of the Treasury or 

King of property of the Government. The Chair sustains the 


( of order made by the gentleman from Missouri, and rules this | 


+ 


1 have its first consideration in Committee of the Whole. 
WATTERSON. I ask unanimous consent that the bill be con- 
‘(in Committee of the Whole this day week after the morning 


Mr. FORT. I object. 


Mr. HALE. Let it take its course. 

Mr. BLAND. Is this a private bill? 

The SPEAKER. Itis. It goes to the Committee of the Whole 
Private Calendar. 


Mr. WATTERSON. I move that the House do now adjourn. 


aid | 


shown to | 


| tucky Volunteer Infantry, for a pension, to the Committ 


| Pensions. 


| Lamphere, for compensation for additional services in the offi 





| to the Committee on the 


of this word seems to indicate that there should be great delicacy in | 
discriminating between points of order when raised as to the taking | 


would seem to mean in the least degree relating to | 


The Chair therefore gives the | 


| tial election shall be fair, 


| the name of 
to the 
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Pending the motion t 
nee Was given as fol 


lo Mr. DouGLas, for thi 
lo Mr. JAMES B. RELI 


rik DISTRIK 
The SPEAKER. 

the Honse of the conferenc 

on the bill (1. R. No. 2043 improve 

in the District of Columbia, Mr 


LAWRENCE 
Wisconsin, and Mr. Lorp of New York 


BUSINESS. 


Mr. FORT. I ask the gentleman from Kentucky 
to yield to me for a moment, that I 
Mr. WATTERSON. 


The que stion bei 
agreed to; and accordingly (at 


House adjourned. 


may make 
I decline to yield. 
tal Mr. WATTERSON 
four o'c] 


lock and ten minu 


Vre} 


ir ta on 


PETITIONS, ETC. 

The following petitions, , wert 
under the rule, and referred as stated: 

BytheSPEAKER: The petition of Dr. George McCoy 
ant United States Army, for a pensior 
bility incurred in the line of his duty, to 
Affairs. 

By Mr. G. A. BAGLEY: The 
New York, for the purchase and o 
the country by the Government 
and Post-Roads. 

By Mr. BURCHARD, of Hlinois: 
and other citizens of Iowa, 
River land grant, to the Committee on Railways and Canals 

By Mr. DURHAM: The petition of Mary Riley, mother « 
Ward, deceased, late a private in C ', Fifth Re 


presente dat the 


surgeon 


petition of citizens of 
eration 


ut, to the Co 


The petition of Geor 


for an investigation of the De 


mmpany ¢ 


By Mr. Fé ISTER: The petition of L. G. 


Martin and Georg 
the Secretary of the Treasury, to the ¢ 

By Mr. HENDEE: The 
mont, for an extension of 


; ommittee on Appropriations 
petition of Messrs. Strong & Ross, of Ver 
a patent for improvements in weicghin 


| scales, to the Committee on Patents. 


ty Mr. HENKLE: Memorialof Anna Maria Biscoe, widow of Get 
eral George W. LBiscoe, of the Nineteenth Maryland Vo 
unteers in the war of 1212, for a ommittee on In 
valid Pensions. 

By Mr. HOLMAN: A paper relating tothe establishment of a | 
route from Aurora to Hartford, Indiana, to the Committee on the | 
Oftice and Post-Roads. 

By Mr. HOPKINS: 


Regiment 
pension, to the ¢ 


ost 


The petition of citizens of Pittsburgh, Penn 


| sylvania, for the improvement ot Youghi ywrheny River, to the Corm 


mittee on Commerce. 
By Mr. LORD: The petition of R. P. Buek, of Brooklyn, New York, 


| administrator of the estate of Franklin Spoftford, deceased, for an in 
x payments out of aoe iations already made, shall be first discussed in | 


crease of interest on claims allowed by the court of Alabama claims, 
Judiciary. 

Also, the petition of Brett, Son & Co., of New York, of similar im 
port, to the same committee. 

Also, the petition of Oliver Bulkley, of Connecticut, administrator 
&c., and Lathrop L. 8. Clearman, of New York, of similar import, to 
the same committee. 

Also, the petition of D. T. Trundy, of Brooklyn, New York, of sim 
ilar import, to the same committee. 

Also, the petition of Charles James, G. N. Bowman, Samuel Hat 
wood, 8S. Godley, J. B. Fuller, Elijah Drake, V. B. Perry, W. H. Buell, 
and other business men of Holley, Orleans County, New York, of both 
political parties, expressing satisfaction in the appointment of con 
ference committees to « onsider the mode of counting the ballots for 


President and Vice-President, and earnestly asking thatall party con 


| siderations may be thrown aside, to the committee on counting the 
Che Chair desires to say further that this ruling works no hard- | electoral vote 
to the bill; that if a majority favor the bill they can readily, in | 


It is better then that the word | 


By Mr. SMITH, of Pennsylvania: 
caster, Pennsylvania, that the inv 


The petition of citizens of Lan 
stigation of the recent pres len 
wid for an amendment to the Constitution 
to prevent a recurrence of existing evils, uimittee. 

By Mr. STRAIT: The petition of Bobleter and 72 others, 
of Minnesota, for cheap teleg l to the Comimittec the Post 


icerap ly, 


to the same co 
Joseph 


on 


| Office and Post-Roads. 


By Mr. TURNEY Phe petition « 
Pennsylvania, of similar 1 
By Mr. WARREN: The 
the propeller 
Committee on Comm 
Mr. WILLIAMS, of Alabama: The petition of J. W 
itizens of Alabama, fora post-routs from Lake City, Cov 
Alford’s Mills, Geneva County, Ala 


f citizensof Westmoreland Cx 
t, to the same committee. 
tion of H. M. Whitne 
a Knight to that of City 
eree, 
By 
and other «¢ 


ington County, via to Geneva, in 


| bama, to the Committee on the Post-Oflice and Post-Roads 
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Frmay, January 12, 1877. 


IN 





] ( n, Rev. Byron SUNDERLAND, D. D 
f erday s proceedings was read and approved 
EXECUTIVE COMMUNICATION 
| PRESITI NT pro tempore laid before the Senate a letter of the 
G tary of W vecompanying a memorial from citizens of Wratr 
Alaska, a y for the establishment of courts of justice in that 
vhich was ordered to lie on the table and be pl nted., 
PETITIONS AND MEMORIALS. 
Mr. FRELINGHUYSEN. Mr. President, I present a memorial nu 
ed | ‘ ne b HeSS mt n tie city of Newark, New 
j relative to the coufltine of e electoral vote, which, as it is 
I | reac ‘ secretary 
fhe PRESIDENT ; emy Phe Chair hears no objection to its 
y | e read 
( f | ' follows 
Sena f Repr tat f the U i States in Con 
: Woy of the fina il, commercial 
aoft ( Newark, beg lea most re 
vreat ‘ it the act your honorable bodies 
{ to considerthe proper mode of counting the 
\ | it he United States 
aa “4 that two I] ses of Congress are de 
ed 1s] t of moderation and concila 
ea t 2eL atin acti t 18 your honorable bodies have 
i satl i e great mass of t American people, irrespective of 
lv b most carnest] pray that all mere 
‘ | hk 1 a } s crisis in the hist vy of 
{ aL ‘ wy ! « ] I » which inspired the founders 
i ’ visiat i n, and tha may thus relieve 
mit la en Lp pt determi 
1 sue shall be decided 
\ ) a pra N 
Mr. FRELINGHUYSEN,. I wish simply to say, Mr. President, that 
l pathize with the sentiments of this petition, and believe there 
triotism enough and statesmanship enough in the representa- 
ie American people to reach a satisfactory solution of the 
present embarrassment, and I hope that statesmanship and that pa- 
(riot | 


ss} 1 


exereised, 


iv be 


satisfactory 


Let me add that should a result be reac hed, the com- 
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JANUARY 19. 


se 





without amendment. 


This bill proposes to extend th 
ation for the completion of the pavement from the 15t 
until the Ist of June, 1s The period named in the act { 


pletion of the pavement having very nearly arrived, it 


t 


és 


that some immediate action should be taken. The eo: 
directed me to report favorably upon the bill. I ask t] 
for information, and if there is noobjection I will then as} . 


to putit on its passage, 

The Chief Clerk read the bill. 

Mr. EDMUNDs. I think the bill had bette 
important subject to the propert y-holders. 


ro over, 


Mr. INGALLS. Of course I know that the Dill is lial 
tion and goes over under the suggestion of the Senator from \, 
but as the ye riod of limitation ¢ xpires on the 15th, whic \I 
of next week, and it is possible that this Senate may a 
to-morrow, it is exceedingly desirable, unless there is sor: 
in order to save the rights of all parties under this contra 
tion should be had to-day. Ldonot propose to urge the matter ag 
the judgment of the Senator from Vermont, but wish mer 
that the necessity is very urgent and would probably pr ‘ 


legal questions that might possibly arise if the period of 
should expire without the work having been completed 

Mr. EDMUNDS. I see the of what the honorable § 
from Kansas says, but I also saw the force of what the S« 
New York [Mr. CONKLING } said the other day about the s 
Avenue, (either here or elsewhere, [do not say it was } 
about the wrong—he did not say that, that I know of, but I. 
apparent wrong that has been done to the property-holders 
whole of the south side of that Avenue, or almost the whole 
by the manner in which this work has been performed, and 
want of diligence apparently, (I do not now criticise it or co 
becanse causes I know nothing about may have made it 
but the apparent want of diligence,) in the contractors in « 
time in respect of their contract, so that the people on the so 
of the Avenue could have the benefit of the street and the uss 
property. It appears to have done a great injury to them 
fore, I ask that this bill may go over in order that there may be 
during which the public in this town will know that the b 
for consideration, and if they have any views to present about 
will have time to do so. 

Mr. INGALLS. May I be permitted to say one word, Mr. P: 
in response to the suggestion of the Senator from Vern 


fores 


, the people of the town may have information of the penden 


bill. While it is exceedingly proper that they should be 


vet the Senator may not be aware that this is a House 
measure has been pending before the House and before the: 
| both in the House and the Senate, and that there is no ob 
the adoption of this measure coming from any source, so far as I 


plications that we deprecate may in their effect in nitigating the | 
ities of party prove a boon to the nation worthy of the me- 
morial year 
The PRESIDENT pro tempore. The petition will be referred to the 
ect committee to devise a mode of counting the electoral votes for | 
President and Vice-President. 
Mr. SHLERMAN presented petition of citizens of Ohio, soldiers in 


the late war, praying the passage 


of a law for the equalization of 


bounties; which was ordered to lie on the table. 
Mr. WHYTI I present a petition of Hl. Clay Naill, Charles W. Mil- 
Charles Cole, and other citizeus of Frederick, Maryland, urging 


passage of the bill allowing to pensioners the arrears due them but 


wl i they are debarred by the limitations of the existing pen- 
on laws, Which L ask may be referred to the Committee on Pensions. 
Mr. INGALLS. The committee have reported the bill to the Senate 
ch the petition refers, and I therefore suggest that it lie on the 


The PRESIDENT pro tempore. The petition will lie on the table. 


REPORTS OF COMMITTEES. 


Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the petition of Samuel Crown, of the District of Columbia, 
praying compensation for the use and occupancy of his lands in said 
1) t, and the destruction of certain property thereon by the United 
States troops during the late war, submitted an ad verse report thereon ; 

hich was ordered to be printed; and he moved that the claim be re- 

ed; which motion was agreed to 

He also, from the same committee, to whom was referred the bill 
S. No. O71) for the relief of H. E. Woodhouse & Co., of Browns- 
\ rexas, reported it without amendment, and submitted a report 
thereon ; which was ordered to be printed. 

Mr. PADDOCK, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the bill (S. No. 28) for the relief of D. S. 
M rand G, W. Riley, reported adversely thereon ; and the bill was 
] til hnitely 

Mr. SPENCER, from the Committee on the District of Columbia, 
to whom was referred the bill (S. No. 1121) to abolish the board of 
con sioners of he metropolitan police district of the District of 
Columbia,” and for other purposes, moved that it be postponed indeti- 

House lof a similar import having already passed ; which 

Was reed t 
PENNSYLVANIA AVENUE PAVEMENT 

Mr. INGALLS The Committee on the District of Columbia have 
had under consideration the bill CH. R. No. 4281) to amend an act en- 
titled * An act anthorizing the repavement of Pennsylvania avenue,” 


nd the act amendatory thereof, and have instructed me to report it 


| ment, 


advised. 

Mr. EDMUNDS. Iam very glad to hear that they understa 

Mr. INGALLS. In regard tothe action of the contractors 
nection with the rights of property-holders upon the south s 
the street, I am not prepared to say that injustice has not bee 
There is apparently an embargo, a blockade, that has been 
upon traffic onthe south side of the Avenue. That appears to1 
have been irregular and improper, to say the least, but I am advis 
that the action of the contractors was had under the direction 
commissioners who were appointed by the act, and therefore the « 
tractors ought not to be held responsible for that portion of the « 
culty that has arisen. Unlessthe Senator from Vermont has s 
special reason for believing that obstacles will be interposed to 
passage of this bill by parties interested, I wish he would pern 
ASA, 

Mr. CONKLING. If Iam not out of order I should like to s 
word about this matter. Unwisely probably, when the bill to v 
this is an amendment was before the Senate, [ said that I woul 
vote at any time for the extension of the period within whi 
contractors might do their work. That remark, perhaps not ay 
provident one, arose in this way: I had ascertained the number 
square yards of pavement requisite for the Avenue. It was ‘W),!) 
A thousand yards a day, was the statement of the contractors of 
amount of pavement which could be laid in workmanlike and pro 
manner. Thus ninety days were necessary to put down the 
The Senate, possibly upon my suggestion, (I will not sa 
aithongh I think so, at any rate on a suggestion which I heart 
curred in, as did a majority of the Senate,) added a consideral| 
her of days; perhaps the Senator from Kansas will remembet 
many; I think fifteen, twenty, or twenty-five days. 

Mr. DORSEY. Forty-tive. 

Mr. CONKLING. Forty-five, my friend behind me 
make it one hundred and thirty-five days, excluding Sunda 
allow for inclement weather, not likely to occur at the season of 
year to be covered by this period, and still to leave a margin of 
within which the contractors might do this work. Iam told 
committee know abont it, I presume,—that the contractors, or t! 
who supervised them, or both, lay upon their oars for a conside! 
time, and day after day and week after week of pleasant weat 
the time of year that everybody knows is applicable to such work, 
elapsed. Then, and I may add then, as usual in the doing of su 
work in this city, when a day had arrived near enough to the comm 


SAYS, SO 
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NN ene een aS 


to make it pretty certain that frost would intercept the 
wm: ind now it Is as every Senator W ho has passed down 
> has seen it. The Senator from Vermont speal 
mn the south side of the Avenue. [suggest to him that 
the aggravation of their case. They are prop- 
but they are tradesmen. 
“te EDMUNDS. [ should have said “the occupiers.” I did not 
: e mere owners of the property, but the people who do busi 


is of prop 


t describe 


} 
ra. I 


af CONKLING. Of course, I know my friend’s meaning; but I 
that it is worse than the ordinary case of property-hold 
vant to go and come to and from their residences. These 
tradesmen, tenants and owners together, ¢ arrying on trade 
south side of Pennsylvania avenue, retail trade, the life of 

nsists in the freedom with which everybody can drive to 

rs and walk to their doors, and bring in and send ont pack 

Here all this winter these tradesmen have been prac 
out, as the Senator from Kansas said embargoed, and 

ratlic too, because the street has been torn up in front of where 
Between the trams which lie in the middle of the street 

irb on their side barrels of asphalt or coal tar, or whatever 
be, have been piled, and in many places it has been impos 
traverse the street and impossible cross-wise to go to the 


~of these shops. 
“Now, L think that is a pretty serious matter, Mr. President. I do 
to blame for it. Ido not say that arybody is to 
but it isa very unfortunate casualty, to say the least, that a 
canpot be laid on Peunsylvania avenue without entailing 
sudvantages upon the people. 
hese contractors did not proceed to execute their thousand yards 
iy, Which was their own statement, during the pleasant and tran 
season of the year, and why it is that they deferred the begin 
til the end was overtaken by weather which prevents them 
n. Then I should also like to hear why it is that the Ist of 
which I believe is tixed by the bill, is deemed a day necessary. 
un March there ceases to be winter here, Soon after, the weather 
es sufliciently settled for their purpose. There are to be March, 
May, three months, ninety days, of probably settled weather, 
than half the work has been done, the whole of which 
illy Was compassable by ninety days, and for which one hun 
d and thirty-five days were given in the original act. 
Mr. INGALLS. Mr. President—— 
Mr. THURMAN. Are resolutions in order? 
Mr. INGALLS. I was asking the passage of a bill. 
The PRESIDENT pro tempore. The Senator from Kansas asked the 
esent consideration of the bill. The Senator from Vermontobjected. 
Does the Senator from Vermont insist on his objection ? 
Mr. EDMUNDS. I do, until I take it back. 
fle PRESIDENT pro tempore. Objection being made, the bill will 
be placed on the Calendar. 
Mr. MORRILL. Will the Senator from Ohio allow me to say a 
single word in relation to the subject, if it has not already passed out 


j ? 
a reach | 


Mr. INGALLS. 
moment, that the bill having gone over under the objection of the 
nator from Vermont, I will on Monday morning during the morn- 


s hour, if I can obtain the tloor, ask the attention of the Senate to 
House bill No. 421. 


Mr. MORRILL. I merely desire to say that I have not kept myself 
dd 1 


up in relation to all the complications about this new pave- 


who is 


iter more 


ment. IL bave been told that the reason of the tirst delay was because | 


| let 


the contractors not being able to get the proper asphalt, and that 
hey had to send and order it from abroad betore it could be obtained. 
Phat delayed them for some considerable time; and then in the month 
of November there was not more than half of the time when there was 
weather which enabled them to go on with their work. 


t 


BILLS INTRODUCED. 


Mr. PADDOCK asked, and by unanimous consent obtained, leave to 
ntroduce a bill (S. No. 1131) to authorize the removal of obstructions 
in the channel of the Missouri River and to repair and protect levees 
at Omaha, Plattsmouth, and Brownville, Nebraska, and Sioux City 

nd Conneil Bluffs, lowa ; 
to the Committee on Commerce, and ordered to be printed. 

Mr. CHAFFER (by request ) asked, and by unanimous consent ob- 

ned, leave to introduce a bill (S. No. 1132) to abolish the use of 

es In passenger railroad cars; which was read twice by its title, 
rred to the Committee on Railroads, and ordered to be printed. 

‘Mr. CAMERON, of Pennsylvania, asked, and by unanimous con- 
sent obtained, leave to introduce a bill (8. No. 1133) to correct an ap- 


tment in the Pay Department of the Army; which was read twice | 


its title, referred to the Committee on Military Affairs, and ordered 
printed, 


‘ 


ir, GORDON asked, and by unanimous consent obtained, leave to 


luce a bill (S. No. 1134) to create a sinking fund for the liquida- | 


of the Government bonds advanced to the Central Pacific Rail 
{Company of California and the Western Pacific Railroad Com 

and to the Union Pacitie Railroad Company, under and in pur 
lance of the act of Congress entitled “‘ An act to aid in the construc- 


‘ou of a railroad and telegraph line from the Missouri River to the 


I should like to hear why it is | 


olution which I introduce, y 


I wish to give notice, if the Senator will excuse me | 


| printed, it would be bett 


| it has to go from here to the House. 


which was read twice by its title, referred 
| fers let it goto the con 
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Pacitic Ocean and to se¢ 

postal, iiitary, ar 

acts amending 

nent of the clam 

Was read twi 

and ordered to be print 

Mr. MAXEY asked, a 

troduce a joint 

authorizing the Secretary of W 

which was read twice by its t 
Mr. MAXEY. I ask for the 

olution, as it is Important tot 
Phe PRESIDENT pro ter 


Information, 


resolutio S. h 


} 


subject to object 


Phe Chief Clerk read as fo] 
lved by the Senate a ] 
ress aesembled, That t 
retary of Wa 


d the same is hers 


Sed 


for each man 
I will s ‘that a 


Mr. MAXEY. 
approved on the 3d of July last 
arms which had gyone out of 
Territories and States liab] 


ANCE 


ras “and 


resol ition Was pa 


joint } 


withorizing the issuance of certa 
the United Army to 
ind subject to Indian raids. In pursu 
of that joint resolution the Secretary of War has on the request 
of the governor issued that e] arms to the State of Texas 
The fixed ammunition that 
with those guns, by an oversight in the joint resolution, 
thorized to be issued, 
now introduce is to au 


use in states 


thea 
Tie 


iss Of One 


thousand have been issued. 


roes along 
Was not au- 
Theonly purpose of the joint resolution which I 
the fixed ammunition 
which belongs to those I will state that I ask for its considet 

tion now because it is a matter of immediate 
State within the last few days, at the close of December r, we had an 
Indian raid in one of the ies, the county of Kerr, by thirteen In 
dians, and a large amount of stock was driven off and tw 
killed. We depend upon the rangers and frontiersmen 


> al 
issuance ot the 


necessity In my own 


count 


VO ClUiZens 


to whom these 


| guns have been distributed for the protection of that country, and it 


is only in consequence of the necessity of this ammunition to en 


able them to use those guns that I have introduced the joint resolution. 


| I hope there will be no objec tion to it. 


Mr. WRIGHT. Is it reported from 1 committee ? 

Mr. MAXEY. No, sil I nator lowa that 
I submitted this question to the Chief of Ordnance, calling his at 
tention to the oversight in the Phe 
in order to 
ipproval, and 


I will state to the S from 


joint resolution of July last. res 
hich is merely amendatory, 
let the ammunition go with the guns, meets with his 
at my request he prepared such an amendment as would meet the 
approbation of the Ordnance Department. It isa tritling matter, but 
it 1s Important to the Territories and States liable to Indian raids. I 
gave, as the reason for immediate action, that we have already had, 
on the 27th of December, a raid in which property was stolen and life 
destroyed. 

Mr. WRIGHT. I doubt not that this matter is all right, and I es 
pecially have no doubt of the truth of the statement made by 
ator from Texas; but I think, 
and has never been in the h 

] 


y the sen 
as the bill has just been introduced now 
unds of a ind never has been 
. under the rules, that it l thre 


should 
A day or two cannot make any great 


committee 


I 
4 43 
I 


Committee on Military Al 
ditterence. 
Mr. MAXEY. 


the 


airs. 


The whole object of the joint resolution is simply to 
ammunition go with the guns that were distributed by the 
Government to the frontier States and Territories. 

Mr. WRIGHT. Has the Senator any objection that the resolution 
should go to the committee? It will only delay the matter a day or 
two. 

Mr. MAXEY. 
mittee is absent. 
now; 


My only objection is that the chairman of that com 

As we all all the committees : scattered 
and it is exceedingly diffienlt to get a committee together It 
is a short session, and this is a Senate joint resolution, and therefor 


know, 


I hope the Senator from lowa 
will not object to its present consideration. 


Mr. WRIGHT. I think it had better goover, or if t lator pre 
mittes | I | 
member, of course, 18 acting ¢ hairman, and the jot 
be reported back in a short 
Mr. MAXEY. Of cour 
ther to say. I asked th t of the 
consideration, 

The PRESIDENT pro 
to the Committee on M 
Mr. EDMUNDS A 

The PRESIDENT pr 


REPT 
Mr. THURMAN 


prese nt e 


Resolved 


to Laquire 


and if the chairman is absent the next 
resolution can 


nator objects I have nothing fur 


Senate for its immediate 
nt resolution will be referred 
there 


be no obje oOvion. 


printed. 
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the followir 


y resolut 


msiderat 
Phat the ¢ ittee on the Revision of the Law 


for the 
ected by subsequent 


publicati 


t 
acts of Cong 


into tbe propris of pr ding 
the Revised Statutes, as cori 
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in the same the « r acta enacted since December 1, 1873; and also the Articles of 
Contfed jon and the Constitationof the United States with the amendments ; and 
that said com port by bill or otherwise 

It is a mere resolution of inquiry. 

Mr. CONKLING. And I think you might say something about an 
index. 

Mr. THURMAN. It would necessarily require a new index, and 


that we can provide for. 
Phe resolution was considered by unanimous consent, and agreed to. 
ADJOURNMENT TO 
On motion of Mr. ALLISON, it was 


MONDAY. 


Ordered, That when the Senate adjourns to-day it adjourn to meet on Monday 
next 
WILLIAM Il. WARD. 
Mr. JOHNSTON. When the chairman of the Committee on Pat- 


ents (Mr. WADLEIGII] left here to attend a committee in the South, 
he requested me to 


ask the Senate to proceed to the consideration of 
he bill (S. No. 419 


th for the relief of William H. Ward. I make that 


motion. 

The PRESIDENT 
tion. 

The Chief Clerk read the bill. 

Mr. EDMUNDS. I should like to hear the report read, if there is 
one, before we take up the bill. 

Phe PRESIDENT pro tempore. The report will be read. 

fhe Secretary read the following report, submitted by Mr. Wap- 
LEIGH, from the Committee on Patents, July 21, 1576: 


pro tempore. The bill will be read for informa- 














I Committee on Patents, to whom was referred the petition of William H 
Wa extension of his bullet and shell molding machine patents, as also 
for com for the use of the same by the Government of the United States 
dur tl »time of said patents, make the following report 

Letters-patent were granted to the said William I. Ward, of Auburn, New York, 
on the 10th day of November, A. D. 1857, for the term of fourteen years, for an “im 
p d bullet-making machir and onthe Istday of December, A. D. 1857, a patent 
Was nted to thesaid Ward fora “ machine for molding shells,” for a like term of 
fi ech yeat oth of which inventions are “ original” or “first patents” of their 
respect lasses or kinds, and are known by the term of “foundation patents 
\ rule, requ tgreatdcal of mental consideration to perfect them, as 
i is that must be followed up with costly experiments, requiring both time and 
: is i ad inal t every pew invention wherein capital and labor 
ie taxed to the itmost in perfecting some new labor-saving device. 

i entions of Mr. Ward seem to your committee to embrace all the essen 

tion « vr kind, and they have proved to be economical of material 





ithe production of bullets from cold lead and bomb 
spectivel s shown in evidence and from copies of 
rom the copies of official reports it appears that Mr 


‘ f 
nts as early as 1241, with good results, and from 


been 

































ive more or less engaged until he had ex 
invention upward of forty-nine thousand dollars 
Lmelding- machine Invention upward of twenty thousand 
for the two, counting interest, the sum of $70,000 up to 
intd 
: lence that these patented inventionsand machines 
made use of by the Government from the me of their is 
life-time of the said patents in the manufacture of leaden 
thout any cx ) ion to Mr. Ward, as is certitied to by the 
f the Na » Congressman MACDOUGALL, a copy of which 
bullet-machine by testimony of Hon. Thomas Hood, a 
‘ whichi ilso added, both of which are supported by the t« suumony of the 
| who see to have been diligent in trying to obtain some just considera 
for his iuvention, as set forth in his petition and his letter to your committee 
‘ »y of which letter is also added hereto 
It further appears that during the years from 1260 to 1866, inclusive, the Govern 
from necessity, were obliged to build machines for the manufacture of bullets 
\ eference to patents generally, and in doing so it appears that the Chief of 
oO a at the time) was fully aware of Mr. Ward's patent, as set forth int! 
aid test nv of Mr. Llood, when he, as Chief of Ordnance, gave authority f 
5 tion of Het-machines ; i it further appears in evidence th: ; 
me paid caused to be pa o William IL. Ward any consideratu at 
t re Tred him to Congress 
It is furthe al st i known to your committee that William H. Ward made 
uy lion fort extension of his patents aforesaid, and such extensions were 
} dt h the Hou . entatives by an almost unanimous vote, during 
t irst session of the I vy third Cougress, and in their regular order came to your 
ttee, together with the petition for compensation for use of same, and that 
committee, considerit that the granting of the said extension would again 
1 r the Government liable to William H. Ward, the said patentee, for such ex 
t lt term of said patents, denied the granting of the said extensions, with the 
anding that the matter be referred to the Court of Claims for adjudication 
on the merita of the inventions and claims arising therefrom, and in accordance 
such consideration your committee recommend the accomnpanying bill. 
WASHINGTON ARSENAL, 
October 29, 1841. 
S 


T respectfully report that three shells, as directed in the letter from the Ord- 





nee Office of October 27 instant, were prepared, and, after being charged by Mr 
ind with the composition of his invention, were tested, with the following re 
sults.* These trials, limited as they are, afford evidence that the invention merits 
consideration, and it would be desirable that others be made more fully to test it. 
1 ar very respectfully, your obedient servant 


JOUN SYMINGTON, 


Oaptain of Ordnance. 
Captain A. Mornri 


Ordnance Office 


Al 


ORDNANCE OFFICE, WASHINGTON NAVY-YARD, 
November 12, 1858. 


Sin: I respectfully state that in obedience to your order I have continued the ex- 
periments with Mr. Ward's machine for making shells, casting usually one per day. 
On the 10th instant Mr. War 


1 reported twenty-tive tlasks ready for use ; they were 


Waced in the hands of the molder, who prepared sixteen molds with them during 





ee 





tte 


* The results, being lengthy, are omitted. 





| 


the forenoon. In the same time four men made by the mode at pre 
four. Itis but justice to Mr. Ward to add that these men 
zeal and rapidity, as the foreman of the factory reported to mx 
with the other machine seems to have displayed less than the 

have seen Mr. Ward prepare a mold, adjust a core, &&« 
} that it has also been done by one of our own workmen 





¢ 





us 
, In six mi 
Phe shells produced by the machine are in no respect inferior to 
cast in the foundery 
I am, respectfully, your obedient servant, 
F. K. MURI 
Executive Oficer Ordnance Departinent 
Capt. D. N. INGRanAM, 
Chief of Bureau of Ordnance and Hydrography, Washingt 


D.¢ 
Navy Dera 
Washington, Febru 1 { 
Sin: I have the honor to reply te your letter of the 5th instant, in ref 
machine furnished by Mr. W. H. Ward, of Auburn, New York 
was furnished to the Department, and used for the service of the G 
that it is of present use and value to the service, and that no pay 
made to Mr. Ward for the same. 
Very respectfully, 
GEO. M. ROBESO. 
Secretary of t 


Hon. C. D. MacDOouGALt, 
House of Representatives. 


In the matter of the bill for the relief of William H. Ward, being Senat, 
introduced by Mr. WaDLEIGH, February 9, 1876, and before the ( 
Patents, United States Senate. 


TI 


1omas Hood, of the city of Washington, D. C 


being duly sworn 
hat 


as attorney for William H. Ward, at different times during t 
and possibly as late as 1873, aftiant had repeated interviews 
Brigadier-General Dyer, then Chief of Ordnance, United States Arm 
to the claim of William H. Ward for the use of his patented bulk 
United States. At these interviews, when speaking of the subject of 
Mr. Dyer would say something likethis: ‘That he had no doubt t! 
ought to pay something to Mr. Ward on account of his claim, | 
have to go to Congress for it; that he had no doubt the machinery | 
Government in the manufacture of bullets was adopted from Ward's 
| from Ward's invention ; or that the Government had taken all that 
Ward's machine, and utilized it,’ or words equivalent to the foregoi: 
stated, I had repeated conversations with Mr. Dyer on the subject of 
and I give the above as the substance of what he would say tending 

the claim of Mr. Ward, which I state according to my best recollecti: 


THOMAS Ik 
Subscribed and sworn to before me this 6th day of March, 1-76 





t 
t-n 


Was of 











R. J. MEIGS 
Olerk Supreme Court District of ¢ mbia 
By L. C. WILLIAMS 
Assistant Cler] 
To the honorable Committee on Patents, United States Senate 
| The pe nding, or third petition to Congress, was presented on the Lt 
cember, 1-73, to both Houses of Congress, and on the 2Iist of January f 
bullet-machine case was submitted to the War Department for exam 
wrt, by the House Military Committee, and on the 10th of February, 1*74 War 
i partment returned said petition with their report thereto, whic! 
and referred to said committee. And as the result of such referen 
tary Committee, as a body, prepared a bill (as is now before your com: 
| was placed on the Private Calendar of the House, but never reached d 
| sion. On the &th of April, 1874, the House of Representatives unanit 
the bullet-machine extension case, which came before your committer 
| ing 16th, and was taken charge of by the then acting chairman, Mr. Wa 
at the time had (as a member of the Senate Military Committee) the Senat 
| let-machine petition. Mr. WADLEIGH desired to know if I would accept ' 
| granting a specified sum for the claim, at the same time naming an a 
} reply then was that no such consideration could be carried through Cong 
| already I had unsuccessfully tried 330,000 for the shell-molding machine cla 
} as an alternate the Naval Committee of the House, as a body, advised 
| bine the bullet and shell machine claims in one bill, with authority to g 
| Court of Claims. (See Debates House of Representatives, as per Is S 


day, May 3, 1874.) Next in order was the passing of the shell-molding 1 
extension case, which took place on the 2d day of May, 1874; and on the 7 


before the Senate Committee on Patents, and was taken chargé of by M 
LEIGH, making three bills of mine in his charge, two of which had alrea 
the House, and the other on the Private Calendar. 

At the second session all my energies were with the Senate Committe: ut 


ents, as that committee had the bills, and near the close thereof the pres: 
man informed me that the committee had concluded to send my claim 
of Claims and drop the extension cases, and not to make the Governmen 
time liable. 

In January of the current year your petitioner again presented himsel 
committee and learned from the chairman thereof that the bill for the | 
Claims would go forward; and onthe 9thday of February following M1 
did offer the bill now betore your committee, which seems to embra is 
necessary and essential to send theseclaims tothe Court of Claims for adjudication 
on their respective merits. 


All of which is most respectfully submitted by your humble servant a 
tioner, 


atk 


| 
| 
| 


\ 
WA 


{7 
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The PRESIDENT pro tempore. t 
consideration of the bill? 
Mr. DAWES. I ask that the bill be read. 
Mr. SHERMAN. If asingle objection will put it over, I object 
Mr. EDMUNDS. The question is on the motion to take it up 
The PRESIDENT pro tempore. It is in the hands of the Seuate. 
A majority can control it. 
Mr. SHERMAN. The Chair called for objection. 
The PRESIDENT pro tempore. The bill is on the Calendar. 


Is there objection to the pres 


It 


be read, the reading being called for by the Senator from Massachu- 
setts, 


The bill was read. 


The PRESIDENT pro tempore. There is an amendment reported by 
the committee, which will also be read. 
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» Cuter CLERK. The committee report an amendment to the 

ling to it the following: 
rtosend for persons, books, and papers, &c , having any refer 
is to enable the court to adjudicate said claims on their re spective 

s t reference to the statutes of limitations. 
We EDMUNDS. I think we had better wait until the chairman of 
: ttee comes back. We have no official report from the Navy 
nt about this bill, and I wish somebody would offer a reso- 
that we may. There may be merit in it, but it is rather un- 
te to take up bills of this character without an official report 
subject from the Department that had to do with the sup- 
laim. There is here a letter from the Secretary of the Navy 
it some time stating one very narrow fact, that a particular 
was used. That is a mere bubble in this bill. The real 
the infringement, as it is called, and the use of the patent 
he great number of years that are said to have elapsed since 
entleman began. I should hope the Senator from Virginia 
t insist on its being taken up to-day, but let us have a reso- 
lirecting the proper Executive Department to report all the 
ts with their judgment upon them as to the state of this claim and 

x t Was. 

Mi JOHNSTON. It seemed to me that the letter of the Secretary 
Navy was sufficient; but, of course, I do not desire to have the 
iken up without a full knowledge of its merits on the part of 

te. I will therefore prepare a resolution, and ask that it be 
d by the Senate, calling for information from the Department 
. ibject. 
Mr. EDMUNDS. That is the correct thing. 
Mr. JOHNSTON. When that information comes in, if the chair- 
f the ecmmittee be not here, I will ask the Senate to take up 


Mr. EDMUNDS. I understand the Senator to say he will prepare 
iresolution calling on the Navy Department for information. 

My. JOHNSTON, I will do so. 

Mr. COCKRELL, It ought to be the Ordnance Department. 

Mr. EDMUNDS. Whatever the proper Department may be. 

fr. JOUNSTON,. I wiil prepare a resolution and offer it for adop- 

| withdraw the motion to take up the bill at present. 
GLENWOOD CEMETERY. 


Mr. INGALLS. If there is no further morning business, I move 
Senate proceed to the consideration of the bill (HL. R. No. 3741) 

r an act incorporating the proprietors of Glenwood Cemetery. 
motion was agreed to; and the Senate, asin Committee of the 

, proceeded to consider the bill, which declares that nothing in 


t of incorporation shall prevent the owner or owners of any lot 
therein from making such improvements or decorations thereon 
t let or hinderance as may not be inconsistent with the objects 

| purposes of the cemetery. 
lr. SHERMAN. I wish to offer as a substitute for the bill an 
dment of which I gave notice at the last session at the time it 
ported. I will state in offering it that while it has been very 
lly prepared and I have read it, I would have no objection at 
having the matter referred to the Committee on the District of 

iia if they desire it. 

Mr. INGALLS. In regard toareference of this subject to the Com- 
ttee on the District of Columbia, I have this to say: that it is a 
wal question that has excited a great deal of feeling between the 
corporators or owners of this cemetery and the lot-holders and other 
rsons having interments in it. The committee had the subject un- 
deration at the last session of Congress and differed radically 
method that should be pursued, and I conclude therefore 
i further.reference would be unadvisable and unneces:ary. I 
hope the Senate will act upon it without any further reference to the 


vi} 


Mr. SHERMAN. I do not know that there will be any objection to 
he amendment that I offer. Let it be read. 

Tle PRESIDENT pro tempore. The amendment will be reported. 
The Chief Clerk read the amendment.of Mr. Suerman, which is to 
t t all after the enacting clause of the bill, and in lieu thereof 
sert the following: 


ibove-entitled act of incorporation be, and the same is hereby, amended 
3. 1 wit , 
t. The name and title of said corporation shall be The Glenwood Cemetery, 
hat corporate bame it shall hereafter sue and be sued as a body politic and 
ud exercise all the corporate authority and powers conferred upon it, 
ject to all the habilities and duties imposed under the original act of in- 
aforesaid 
Plat the affairs, business, and property of the said corporation shall be 
rection, control, and management of a board of tive trustees, 


any three 
stitute a quorum,with full authority to act, which board of trust 
v cleeted annually, three by the proprietors of lots in said cemetery and 
original proprietors; and the trustees shall select and appoint, from 
hoard, a president, secretary, and treasurer, and also, from their own 
erwisc, a superintendent, to have the immediate custody, supervision, 
‘ment of the cemetery, under the rules and regulations of the board. 
tces shall have authority to fill temporary vacancies oceurring in their 
il hold their offices until their successors are clected and qualified 
Phat the original proprictors shall have no representation in 
istees untila conveyance shall have been made to the 
: ninety acres of ground now dedicated for the purpe 
I innual meeting of the proprietors of lots shall be held on the first 
of June of every year, the place and hour of assembling to be specifiedin a 
© Holce previously given by the trastees. The president of the board of 


“ cemetery 


pt 4 
} 





tors; the president and managers to fill all vacancies in their ow) 








trustees shall preside and t 
1} 


lay today 
each lot proy 


faith, upon \ 


are to be el r 
original proprietors shall det 
Fourth. The atlairs of the « 
of the board of trustees as t 
having in any way any vested i metery 
shall be amenable and subject to the ju e District 
of Columbia for any disregard of the rig nterests of y person Vv stsur 1 
And any person who may refuse peaceable possess » said trust 
ees, or obstruct or disturb such possession in saik rposes of 
burial, shall forfeit and pay, as a penalty ther and 
every day of such refusal or disturbance, to | bt 
the name of the cemetery corporation; and the su 
appropriated for the improvement of the cemetery g l 
Fifth. That the words Ke »prietors of Glenwood Cemeter 
cur in the original act of incorpo on hereb mended 
construed to mean the propr rs of lotsin deemetery, and w 
declared by this amendmen ter 
Sixth. That from the re« 1 ile of lots hereafter sol f 
now dedicated for burial purposes, there shall be paid, onthe first Mond 
in each year, by the oard of trustees, to the inal proprietors, one 
gross receipts arising from such sales, the remainder to be devoted to the 
ment and maintenance of tl t 


t and meaning of 


Seventh. That within ten days after the approval of this act, any five 
of lots in said cemetery may call @ meeting by gi 
any newspaper published in the city of Washin 
prietors shall proceed, as } tions 2 and 3 of s act 
trustees, who shall hold ott successors are duly elected ar 
under the annual election to eld on the f 


Ving two days 


ton, at which meetir 


first Monday in June followin 


Mr. SHERMAN. In 1854 Congress in orporated this cen tery com- 
pany, (Statutes at Large, volume 10, pages 739 and 790) 

By the first section of the charter twelve persons were named as 
corporators, the first eight of whom were residents of the District of 
Columbia and the last four residents of New York City or that viein 
ity, to wit: Joseph B. Close, William Phelps, William 8S. Humphreys, 
and Randolph S. Evans. The sixth section provided “ That until an 
election shall be held under the provisions of this act, the four 
named persons in section Lshall be the managers of said corporat 
and the second section provide d “ That the affairs of the said corpo 
ration shall be conducted by a pre sident and three 


last 
ion,” 
i 
managers, who 
shall be elected annually by a majority of the votes of the propric 


body,” &e. 
It seems that under this act of incorporation a very 


of ground was purchased called Glenwood Cemetery and lots wer 
sold under the law until finally some three hundred or four hundred 
lots have been sold and many of the leading citizens of the city of 
Washington have purchased, as they supposed, lots in a cemetery, 
which would give them the right to participate in the management 
and improvement of the cemetery. A great many dead have been 
buried, and there are a great many very valuable and expensive monu 
ments erected over the graves. It turned out finally that the 


i four 


gentlemen who, by the peculiar phraseology of this law, claimed that 
they alone were the propri tors undertook to manaye it entire ly then 

selves; not only absolutely control the mangement of it, but have im 

posed unreasonable charges upon the proprietors of lots for improve 

ments made there, and allow no improvements to be made without 
their consent and without contributing more or less to what are called 
the proprietors of the land. In other words, they claim to have a 
monopoly, a perpetual monopoly, without end, vested in four non 
residents of the District of Columbia, who, without any control o1 
power over them, have since that time managed this cemetery. Re 
cently it created so much feeling and trouble, so much exeitement, 
that large public meetings were held a year ago in regard to tl 

matter, and the proprietors of the lots joined together in a public 
memorial to Congress asking relief. All the relief that this amend- 
ment gives them is to authorize the proprietors of lots, those who 
have purchased lots in the cemetery, to participate in the government 
of the cemetery, so that they may have some part in the management 


4 


| of it and in directing the expenditure of money upon it. 


It seems that the proprietors of this land have endeavored to turn 
it into a speculation. Although they held the property under this 
corporate act, they have been re-imbursed several times the cost of the 
land; they claim it to be exempt from taxes on the ground that it is 
a public burial ground. They manage it as a monopoly withont any 
authority whatever in any one to interfere with them, and they have 
so conducted the matter as to create a great and bitter public fee ling, 
and gentlemen of the highe st standing in this city have come to me 
complaining about it over and over again. I may say that I myself 
some years ago, having occasion to buy a cemetery lot, being attracted 
by the beauty of the position, selected this as the place and purchased 
a lot for cemetery Pp irposes, supposing that it was an ordinary ceine 
tery association, and i was as mu surprised as the rest of the pro 
prietors no doubt were to ascertain that we had no rights wh 
in the management of its affairs; that our money went to 
already swollen prolits of a foreign corporation ; a corporatiot 
would not, according to their construction of the law, be repre 
by any one here, and that was used simply I 
money. I believe it is conceded on all hands that these pro 


for the purpose of 
prietlors 
of the land who now claim that they are a perpetual corporation have 


















































































































































I niled char 
i carelu guare he property-rights of 
' t ind it provides r amode of trving before the 
right of these original is rporators by providing 
l iD of the il ement and 
ft emeter 3 just and fair in all its details. If it 
I sve ft rysayne i vhich contains all the facts, 1 
‘ f } 


l ‘ ‘ t ul rm adiheutt bout aquestion ol law 
’ i i rm ded for b thea eha t t that is 
‘ { I ‘ lf ot tie ot-proprietors, Which gives to 

‘ ts tnagemenf of the ceme 
i ) ‘ breme for the ease they think their 
i tli te’ Laken by Citner or &@ GeCIs- 

| mn courts by either side [ hope there 
“ dlopted a the | passed It isa 

De well considered during the last session 

| | SID I Ty Phe mor if hour has expired, but 
) er ane > untin db eSS Phe Chair will 
te ol Senute to the fact that the Senator from 

M Boor i netice of his intention to submit some 


introduce the resolution I re 


} 


ke to ask the Senator from California if 
cle oO ed ely or whether he would not be willing 
o ither co dered? 
M BOOTH 1 have 10 Objection to the further consideration of 
\ INGALLS I vic hen for the purpose of the consideration of 
I t Senator from Virginia. 
W. H. WARD 
KOUINSTON I r tl f rs resolutior 
; . the S t \ 
I) 4 ‘ 
ax ‘ < sot W. Hk. Wa to 
\ \\ t to the Senator that that be a requirement 
t Wat We do not deal with the Ordnance De 
\I LOLINS TON Let t t change be made 
i PRESTDIENT >? ( Lhe resolution will be so modified. 
| ol aaa sidered 1 animous consent and agreed to. 


No. 3741 is before the 


S The § or fi California [Mr. Bootn] has 
; it he would like to proceed at this time I will yield 

ik ft purpose th the unde1 nding that if no Senator 
I ma uiine | loor at the conclusion of his remarks in 














dment of the Senator from Ohio 
' PRIESTDIEN'T rt por Is there objection to temporarily 
isicdle ft ly tor © purpose stated The Chair hears hone. 
Mob! mr ce NTING THE ELECTORAL VOTE, 
Mr. BOOTH. Mr. President, I gave notice on Mondev that I would 
| iy on the resolution that 1] had the honvor to introduce, 
| PRESIDENT pro tempore. The resolution will be considered 
wtore the Senate and will now be read 
L hye et ( read the resolution, as follows: 
for Pre 1 ind Vice 
t sare to | I tl 4th of March, 1 
> re 4 t © « ite of eacl 
It t rhit S 
f T ‘ i 4 0 ttot 
i 1 i tw ritin 
f tl Sel , f pe » ] le v 
i “ \ Ne itore em be f the 
py i Y il w ' oa ha be re 
l weal bb take the tw House ull 1 ner te] 
‘ own ¢ i wr witl t dela 
u hh dle i pr ‘ oflicer shall sul t 
‘ l all be de« 
r Pres the Senate pro tem} re upon tl our r 
. A 
} t ‘ ed 
_ t ) 0 I ? 
eacl © House of Represen 
. ' . itere von the Je | 
‘ 5 it meeting shall then be read 
( of ——— for the purpose of 
W e | < Senate pro tempore shall have received two or 
kages pury q te i the certiticate of the votes of the same State 








} question 


| 





win ll ist tT het i“ ppei 
_ ‘ t the justice sul t l l s 
Ift at em it essential to tinal « 

c ‘ le the otf il acts an ‘ 
! vard of St oflicers and the reports of any committ 
I Congress 
I ( f.J ‘ hall transmit to the President of t Sena 
+} ity of the justices upon each case of contested vote 
Hay b> n dec ed eupon the two Llouses shall asse 


and the contest 


BOOTH 


ation 


mted 


in ace raat 








1 votes shall be co 


Mr. President, one of the difficulties of 
in regard to counting the elec toral vote 





Mi 





fact that the plan forthe election of a Preside nt was ¢ 
Lt condition of society essentially ditterent from o irs | 
our Constitution designed in part to fetter and rest: 
eratie spirit and tendencies of this nation. hey dee 
to trust the people with the immediate choice of their 
tive The people ot each State were to choose certa 
zens Who were to make the selection for them, and eve 
know ledge 

One of the most distinguishe d authors of the Const 
it was contrary to the spirit of that instrument for an « 
vulge his vote before the certificates were opene dd: the mv 
be in ignorance as to who their President should be 
announcement ; and that the reason why upon a failur 
the electoral votes the House of Repre sentatives wa 
immediately was to prevent the influence of foreign po 
trolling the choice and reducing our Government to pra 
ige! Now we should as much expect the choice of a Pre 
controlled by the conjunction of the planets, the intluen: 
or phases of the moon, as by foreign nations; and so far fror 
ors naking a President have we drifted that at the te ¢ 
little attention was paid to the constitutional pro 


| theireligibility astoa text of the Koran or a chapter 
Phe existence of such a provision to the mass of voters 
ery or arevelation after it had been violated. 
letter. political growth it 
and which « heya 
to make a but to ce 
it under the forms of a la 
vhich will tisfy the 
the morals Ipport of the American yp ople. 


t Life finds its own channel 
The problem before us to-day, 


tention of us all, is not President, 


has been made Presice 


Vv Wit 


solete in a method Sa moral sense 


Phe emergency isa grave one. Ido not think its ¢ 
been exaggerated. The rock is in the channel; if we «di 
strike it. If passion steer, we shall ran upon it. Po be 
creat oflice the President of the United States must 
doubted title Possession will not sanctify it; arms ¢ 
it; submission cannot justify it. 


Wi 


rarcding 


may endeavor to ourselves into thi pl 


the Presidency as a place, in the langnage of 
from Vermont, to sign appropriation bills and commiss 


reason 





masters, but it still remains a glittering prize of ambit 

In powel! and patronage, roval in opportunity for ¢ 
kingly in everything save crown and title. Lawfully hel 

ily tilled it is the highest political position on earth. B 
| nitude of the office as a personal possession Is dwarfed into 
cance when compared to its importance to the country 

Every four years the American people meet in committes 
whole on the state of the nation and their report is ret 
choice of a Chief Magistrate. In making that choice eve 

that touches the and well-li 

country is considered. Policies, laws, institutions, charact 
sailed and defended ; the past is reviewed, the future predict 


honor, 


progress, 


ing is too sacred to be questioned; patriotism and prejud 
imagination, and passion, are appealed to until the whol 
tated and intlamed with a single thought and desire 

In other republics in history this agitation has shake 
foundations of social order, and to avert that d: 
tablished or submitted to dynasties; preferring the cal 


to the sto In existing republics the 





inwer the 


rmy sea of liberty. 
chief executive officer is a question of force, an occasiol 
tion and a cause of anarchy. In our own generation \ 
twogreat historical forces, moral and political, come in cor 
the election of our President and culminate in the bloodies 


of modern times. 5 
rhe great difficulty we confront to-day is one of the result 


war. It is the groundswell of the ocean not less perilo sto 
of state than the storm itself. 
I know the people as a body want peace. So they dids ( 


igo. Who shall 


antayon 


say that the f and 
evoked by a contested election which were by a contest lol 
tion? 


Sir, we must provide in advance the method of settling 


rees 
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be at the mercy of chance and accident when the 


sof passion are loosed on the sea of public opinion. | 
id accident may bring, no one can predict. Certainly 
mand turbulence which would convert a } 


nuseemly violence, and degrade us 


certainly in a loss of out 
wld in American statesm 


ect for the constituted au 

wing distrust of that 
: at best the inauguration of a Pres 
of his fellow citizens would render n 
lience, but contumely, roach, and 
istration embarrassed, hampe lLand fe 

i at home, insignificant abroad ; p 
it with contending chiefsand factions, an 


ves out of calculation the emotions, prej 


nature omits the great factors from 


We shall end as we 
‘ned in conviction, 


} } 
(lL Manes ari 


two Houses of 


’s proceecs 


ali al 
ement can 
justice and propri 
chever that m: 
} 


the consid 


maki 


theories in re sp ct to powel 


t NY 1 } 
t some tribunal to decick 


16 Votes ot no State can verey 


H uS8es, 
iat the House of Repre 
on the votes for President, 
Vy toe lect, would be the 1 
ere hot the most unique invention in Au 
that the Senate has a similar authori 
President is an insignificant teude1 
1 third theories would still leave undet 
which have sent double returns and hi 


titled to that has selected inelegible electors 


mplates that all these question 
horizes the tribunal appointed, if it 
sl determination of either, to take cogn 
Conzress has official knowledge. 
ested that the justices of the Supreme Cot 
power conferred. 
is exigency the Congress of the 
sary, they cannot refuse. Honor, patri 
ya yaah, 
ntend to dis¢ uss the I gal questions inv 


+} yr +] . 
rther than is necessary to a brief exp 
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al 
1 in the board « 


Phe PRESIDING O] 


PRESIDIN 
to amend | 
dl * three.” 


Mr. INGALLS. | 


t the proviso conta 
ken out. 


Mr. SHERMAN. Ih 


| 
i 


i eno 
it that shall be stricken out. 
Phe PRESIDING OFFICER. 


will be considered as stricken o 


nt of th 
Phe amendment, as amended, was a 


rhe bill was reported to the Senate 


now is on the ¢ 


ment was concurred in. 
The amendment was Y 


The hill was read th thi 


lL the third time, at 


led so as to read: “A bill to amend ar 


Lact 


i 
i July 


f Glenwood Cemet« ry, approver 












Army that if if remains as an amend 
en to the construction of increa rthe 1 { 
uided to section 1279 it 
I therefore move that all following “ 
paragraph, be stricken out and the Iw 
of what is stricken out to s on 1279 
ereed to. 
\ LI Now I move to insert after 
i rattne endt 
per! wag ( 
( 1 int ) 
i ana 
nt wa reed to 
| ELI Phat isall Lh resent I 
> Move an amendment 
Ll After line 416 of tl} bill to « 
74 I move to 3¢ the fo 
ed 1 paid t fc f to w ind 
er : I | fe t 
the ecollect« tot rey ind i 
nt of ¢€ ’ 4 f 
s of salt, 7 ( rt t 
ts; for the wei ‘ 





( Oo 
r lesser ¢ , ‘ 
f b r 
g ra 
f these offic person ¢ a 
| v to the Senate that if this amendment 
he Revised Statutes precisely according UI ( 
statutes that we n force when the Revised Stat 
sed. That is, the an linent is made up of three d it 
8 which were in force, and they were omitted either : d 
by design, I do not know which. I have here a commun 
the Treasury Department stating the precise mode wl 


ined in the amendment as the one to restore the matter 


atatn 


lr. COCKRELL. I should like to hear th: 
ent of salaries read again to see if 

n that subject. 

HAMLIN. It does not change it a particle. 


Mr. COCKRELL... Let the Clerk read it. 
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ha Ss consent, 


VY una hie 
nee, Massachusetts, of 
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A COMMITTI 


Mr. FROST, by unanimous consent, from the Comm 


loit . hich « ' 
tte © tollowing resoiulion; Which Ws 


IMPROVEMENTS IN MICHI 


Mr. BRADLEY introduced a bill (H. R. No. 4392) n 
s for continuing tl 


simprovements upon certain harb 


nd. x 


1 
1: which was read a first and second time, and, 


Department, referred the Comm 


of panying letter from the 


a for erce 


and ordered to be prin 
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BUSINESS. 


R morning hour begins at ¢1 lites 


I SPEAK 


past twelve o'clock, and the business is the call of comm 
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R. No. 3089 
tham Dennis, 
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Hi. R. No 7 


uty, Indiana; 


H. R. No. 2200) or: ing : ] ion to Mrs. Rebecea I 


hildren, as widow of Jeremiah S. Franklin, late 
Bb, Eighth Regiment, Tennessee Volunteers: 


I. R. No. 4394) granting a pension to Jacob Powe 
JOUN W. JENNINGS 


1 am directed by ie Con 
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other 1 sionary claims have taken. Even in | Mr. BUCKNER obtained ¢] t 
was taken before the local land oflices ; | Mr. HOLMAN. 11! @7 { mal — 








MiSs ; an | al was taken to the | Mr. BUCKNER. It l 
General Land Office, and from him to the S« from Indiana, and w 
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I 3s dei sted party tL patent to this prop- icres toeach of these missions i ow the 
‘ } I sé mgt Wi make this case anu ex ind, L hold, w 
: } ’ } 







we make an ¢ ition in this case | represented by my fri \\ n ‘I 
\) do not mak auy ¢ ception, but mel y sus the Secretary of th ° d | 
yr of tl 
























I Pith mu t t , ‘ i 
e Government and have taken the quai y of | and the Secretary of t Int I~ 
bv the Government upon that proof. | entitled to the act 
Will the gentleman from Washington Territory in- | located, and gave t] { for 
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I understand then in this case proofs we s Mr. BUCKNER. Not at | 
of the local office, and that that decision was | derstand t \ l 
( en that an appeal was taken to the General ivs that tl law 1s ditier ‘ i t | : 
decision was against the claim, at which time | I understand that these ! 
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ad f her t ta portion was appropriated by the ‘ ment before a suit 















rv reservation, and that butdings were erected court. Buta port 
will the gentleman inform me how much of this land | city of Vancouve I ind 
pm ited for the purposes of the town of Vancouver, | these parties comme 
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Ube il townoft Vanconver 


res of this land. One hundred and sixty acres of t Mr. BUCKNER. Id | 


covers about three hundred pres 






ented to the town of Vancouver, and the other o b in do no | 
acres is Claimed under the donation law. About } Mr. JACOBS. But 
y acres are covered by this military reserva- | Why not issue the 
















iend from Washi: 





er, if these parties are entitled to the land upon which the town | ent issue to the pa have eeded in this lot 
yar iver is located, he supposes this bill in any way will affect | and tedious litigat { { n at ce 
rng! y If the Lay right to this land, does this bill | suit and try the title of t Phat os d 





ct that richt? | Mr. BUCKNER. In ’ I 


». [will answer that question in this way: that th re | Secretary of th Int 
Vv for this kind of legislation, becanse now, under the | others? why he g ) a ] 
I i ton Territory, an ype ilcan be instituted on the | sions and refused it t 
de, L that it can be tried without further legislation of | hundred and forty f { 





ted w 
y nd of de 
1 will be cor 
laid dow 
1 the authority of the 
that the legal custody of t 
ession of the wit 


ympulsory oblig 


iS in his possess 


ot tie aul 





CONGRESSIONAL RECORD—ILO} 





CONGRESSIONAL RECORD—IHLOUSE. 


» produc 

v brea 
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Which I ask the Cl 
The Clerk read tl 


r KNOTT. I 
resolutions, 
GARE ! ¢ m 

committee hi iat port I did n 
ing of it—that this subpona was a proper subpauna to | 
ve can base proceedings for contempt. 

Mr. KNOTT. In answer tothe inquiry of the gentleman f1 
I will say that a majority of the committee were the op 
this was a legal and sufiicient st cena. 
committee who denied its 
unanimously in the resoluti 
committee. 

Mr. GARFIELD. I wish the 
where the House can demand 
and if he refuses the contempt 
the refusal to answer under tl 
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iy ce the committee 
ch WILLIAM R. MORRISON is chait 
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to prod 


of December, 1=76 

I would inquire of the Chair if the reso] 

Judiciary and adopted by the House have 

If not, [think they should be read to him. 
ie Chair thinks that is a very proper sug 


derstood that the witness was present in » Hall | t 


utions reporte 
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ons were read and adopted. Perhaps it woul » is dischars 


ive all the resolutions read in the bearing of the wit! Mr. BURCH 
Mol Mr. HOLMA 


igly read the resolutions just : by the} Mr. KASSON 


a 


sarnes, are you now willing to produce be 
sitting in New Orleans, of which WILLIAM R. | course it is the H 
is chairman, the telegrams mentioned in the subpcena | with the Speaker tl 
not been sent by you to Mobile before the 13th day of De it-Arms until other 
, When the subpoena was served upon you? gentleman 
NES, (the witness.) Mr. Speaker, when I left New Orleans | Committee, t 


ssarily superseded, being under heavy bonds and being un- | as he may 


ng to be responsible for the money and business of the office when The SPI 
sonally present; I am therefore not at present in control of | about th 
y or any messages in the New Orleans office. Should I come t 
ssession of the messages again, and should there prove to be any 


messages there as are described in the subpeena, I will willingly 


roduce them. 


Ihe SPEAKER. The witness at the bar is in the charge and cus 
of the Sergeant-at-Arms. 
Mr. KASSON. Is there not another question in the resolution 
ted by the House? I had th impression that there were two | ex ( e act 


8 | r. WILSON, « 


SPEAKER. There is no instructions f hair te ke | at any time, asa 


other inquiry. | charge tl witme 
\f, . 


Ir, KASSON, I understood the resolution to embrace ues- | The SPEAKER. 


[ may be in error about that. thinks that the qu 
SPE AKER. rhe resolution states conditionallw th i ( vort is concerned 
shall answer that he is now w illing to produce said telegrams | Mr. WILSON, of | 
lore said committee and shall promise to do so, he shall be allowed | that so long as Mr. Bat 
opportunity to do so without unnecessary delay, and that upon | to him is privileged. 
S de 1¢ Shall be discharged from custody. | The SPEAKER. 
Mr. KASSON. Then there is no other question but the one pro- | in a new relation of 
led by the Chair? | Mr. WILSON, of I 
SPEAKER. There is no other question. The SPEAKER 
GARFIELD. The witness is not now in the custody of the Ser Mr. HALE. ( 
t-Arms, but in the custody of the House. ; } arisen ; but s 1] 
‘he SPEAKER, The Chair believes that the exeention of the or- | that a majority o 
of the House requires him to declare that the witness at the bar | that he should be d 
the charge and ¢ ustody of the Sergeant-at-Arms., 1 tin s still u 


l 
} 
I 


ne so 
‘ 
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Mr. KASSON 


Mr. HOAR 


"EAKER 


ask Col 





previous qu 


ynie Ll to the 
\ 


HOAT But 
id tor the previ 
Phe SPEAKER. TI! 

wsed there was none. 

Mr. CAULFIELD. 
© witness at the 1 

nded to him ;: 

itted to do so before the 
Phe SPEAKER. That 
Mr. CAULFIELD. Then 


ness be permitted to make ft 


is Lam informed by his counse 
Mr. HALE. If the gentk 


resolt 


tilfurther order of the House, tha 
ther answer. 
Phe SPEAKER. The Chai 


ted by the gentieman tre 


tion so as to provi tl] 


neces 
lebate under the terms i 


for ¢ ul 
moved the previous question on 
the previous question seco! 

Mr. CAULFIELD. I ha 
witness be allowed to ake furth 
pounded to him. 

The SPEAKER. 
sks unanimous c 
make further an 
him by the Ch 

Mr. KASSON. And 
previous que { 

Phe SPEA 
objection j 
Phe folk 
| read by the 


present 


saves, an W ll do so if in. 
Mr. WOOD, of New York. As 


question an the witness in 
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Is there 


have no ri 


11S consent was asker 


Witness should be all 
\ 
poses tl i reasonable tine sl 
WATTERSON. The witness desires to know whethe 
ed through counsel, on returning the amended 


e verbal explanation thereof, 


SPEAKER. The Chair will submit the question 
ris of the opinion that it would require LINOUS ¢ 
is heen a case where a witness was allowed to answer ina writ 
iper prepared by his con 
GARFIELD. That is ase. has done so. 
PEAKER. It was also done i . ot H 
Chair understand the gen nan from Kentucky vy that f some! 
t l Ee I nd that 


faving prod 


them, and not 
it he cannot 
to produce cert 
hose pan 
tl - allowed to do so. bar of the 
VOOD, of Ney rk. , ho We a categorica 
‘riflin 
This is the first time in 
fement of attorney being 
juclic jal tribunal. 
rhe Chair is w 
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me at least, if it 


made by the witness 


was a complete exe 
antl } 


reconsidel 
has been exec 


reso 


cL if ie vent 


he SPEAKER 

tion upon the ad 
] KASSON Th 
The SPEAKER. W 
ble to see any point 


Mr. KASSON. My 


‘ 
to be executed and in 


of the House ove 
| order for that reason, 
er of the House 


we 1nconst 
SPEAKER. 


Is secon 
>to see 


previous 


Packer 
Sampso 
rtin I. Townset 
Vhiting, Andrew Williams, W 
Vood, jr., Woodburn, and Woodwo1 
NOT VOTING—Messrs, And 
.. Brown, ¢ 
‘ 8 Darral 
t lays, Hereford, Abram 
Hurlbut, Hyman hon 
h, Lewis, Lord, Luttre Lynde, MacD 
Metealfe, Money, Morrison, Mutchle 
Platt, Powell, Purman, James B. R 
‘ iker, Smalls, Spencer, Springé 
ton Townsend, Waddell, Waldron, ¢ 
Walsh, Ward, Watterson, G. Wi 


G. Williams—87. 


alling 

irles 

So the resolution was ad pt d 
Mr. KNOTT moved to reconsid 

was adopted ; and also moved that 

| the table. 

Che latter motion was agreed to. 


The SPEAKER. The witness ij 
the Sergeant-at-Arms. 


COMMITTEE ON COUNTING T 


least that the proceed Mr. KNOTT. The select committe 
i the witness that he has lost sight | privileges, powers, and duties of th 
n to produce papers for which a legal | yotes have instructed me to report 
I therefore move the previous ques- | Clerk, and to ask its adoption. 
tiered, so that we may have some con- The Clerk read as follows: 


Whereas additional duties } 





‘ 
ASSON f } x ry ; s 
KA ( m embva t sclect committee of seven appoint 








CONGRESSIONAL 


ntat 





es of the House of Rep ves in counting the electoral votes 
| Vice-President of the United States: Ther 
t two additional members be appointed by the Speaker to serve on 







en fore, 





Lha 






KNOTT. Icall for the previous question on the adoption of 
ition. 

ious question was seconded and the main question ordered ; 
operation thereof the resolution was adopted. 

vote by which the resolution 







1@ prev 
ler the 


NOI [ moved to reconsider the 


j Il 
and unt 
Mr. K 


was ad ypted ; 
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and also moved that the motion to reconsider be laid on | 


the tabie. ‘ it Mr. KNOTT. IJ now enter the1 ion to reconsider 
lott woth vas agree ). . rQ } ; 
The latter motion was agreed UU Mr. BANKS. I should like to know what is the understanding in 
COUNTING THE ELECTORAL VOTE. reference to this matter. 
: . The SPEAKER. The understanding is. so far as the Chair coul 
Vi KNOI r. Tam instructed by the committee to ascertain an rather, that = - Bie nee ‘Kei 2 ] dons a as the Chair could 
. 7 gather, tii he ger man tron entue | ll wy s motion t 
what are the privileges, powers, and duties of the House of B i ? : - BF itleman f un Kentucky will call up the motion to 
: : econsider 0 <inesday n t, alter the mor ur 
sresentatives 10 counting the votes for President and Vice-Presi- re > - age) I — ne hour. 
re nba 5 5 . Mr. BURCHARD, of Illinois Is the privilege of the e nit 5 
{the United States, to report in part the following resolutions | , latina tine eran eat nares a 
f e : ‘eport at an ne e sted by th 1ade . ning f 
che adoption of the House; and I give notice I will call them up | a SPELEER = ruste y the report made this morning ? 
I | ss et vy LIN. he motion to ousi ; rivileged r 101 
ynsideration next Wednesday immediately after the morning } a. shea aren oe eee ee ee 
‘ ‘ > | which the gentleman from Kentucky can call up at any time. 
IT Clerk read as follows: Mr. BURCHARD, of Illinois. Was the priv e accorded to t 
} rt ea ub . 7 
] leTkK ' committee of reporting at any time? 
ttee to ascertain ¢ @ are the privileces. nowers D Austin an IIT Pe 
ities ton a a ag soe ng a ret a bowers, and ee Mr. GARFIELD. What is the notice? 
0 ( fZepresentatives In cou gy ® votes for Pr lent and < res r ‘ ’ "1 ao , 
United States beg leave to report in part the following resolutions for rhe SPEAKER. The gentleman from Kentucky gave notice in pre 
f the House: a senting this report that he would call ip for consideration on 
First. That the ¢ onstitution of th United States does not confer upon | Wednesday next after the morning hour, which is his right, having 
t of Senate the power to examine and a iin the votes to be made t] tion t — } = : ” 
ninctoral votes tox President and Vice-President of the United nade the motion to reconsider, 
sta iki cid eg taaitaacaae . al ADJOURNMENT OVER UNTIL MONDAY. 
: t of the Senate in respect to the elector lentand Mr. HOLMAN. I move that when the House adjourns to-day it be 
he United States is to receive the il ito! 1 | to meet on Mond { 
1 at } to ine n i day Hex 
t i colleges, to keep the same salt i the « Tha y ‘ mn ] 
ting to be such in the presence of th I llouse con eee ee - 
8 Mr. HOLMAN moved to re r the ve by wl 
( stitution of the United States a Aeaciinds ethene acs Catan was agreed to; and also moved that the m to 
f R entatives the power to exami! { un th { o | on the table. 
: i ie oon The latter motion was agreed to. 
nea utatives is at least equal with the Senat RIVER AND HARBOR APPROPRIATIO 
That ing « T clectoral votes, no te can ) i 8 mr . . > 
t at nination of this House of Represent The SPEAKER. The Chair lays before the I] from 
S itt nittes have leave to sit again and rep I the President of the United State 
he nsideration of the | 30 ‘ \ 1} 
the co ition of the House. | The Clerk read as follows: 
Mr. CONGER. Is not this the same committee to which a nal | To the House of Representative 
ers have just been added ? In reply to a resolution of inquiry dated D | I f 
fhe SPEAKER. It is the same committee. | resentatives respecting the expendit : sap ‘ 
Mr. CONGER. Then why should the report be made before those - ne ms a 10) SOE FIVOr SOG DATO! a, | of 
a { members have been adds ad? I 1 $3 - fia : oo ae y ee : 
: 2 : 7 frum the Secretary of War, to wh t 
Mr. KNOTT. Simply because the committee desired to make this l GRAD 
rt EX! TIVE MANSION, January 12, 1277 
fie SPEAKER. The Chair would like to hear the question again. on 
Mr. CONGER. This committee has been enlarged by the action of | D 
House a few minutes since, and yet the committee have now re i 
i’ . mm Lay low re | Mr. PRESIDENT: In reply to tl I Kt 
d to the House without the coneurrence of the commi us it | the 23a ultimo, requesti nf : 
snow organized or rather as it has been re-organized. If objection | branch of the Gover: nt | , 
of. ; n | I 
would lie to the reception to this report then I shal »} ct } bor improvements, Ib lk ‘ et { 
Phe SPEAKER. The Chair thinks the gentle: 3 0b) al eee eee soon on 
ot avail against the reception of the report. The ad sual mem Poe ame cs wo ; Hou rt t that 
pes | LTE i I | it ¢ der it obligato upon t 
bers te the committee have not yet been announce l. Lhe committee | bill, and that during his term of o : 
iking this report is a committee having full power in the premises. clearly national; and that, ow ba } 
- OD ® . ae | s e to expent I I 
Mr. CONGER. It is not the fault of the House which las ordered aor noe oe ee _— } 
thi udditional members. } ‘ ae Ipies enune r t i , 
od a ‘ 3 jee h every case prese 1 I i 
. The SPEAKER. The Chair thinks he ought to have at least a | of Engineers was direct ) f t ‘ ; 
B 1 ite or two of consideration before the appointine of the addi worksas to what works ce il poned forthe 1 f 
tional members, : otticers recommended the exy 34 f i 
TNE ED , a ; This reduction was so slig 1 rec tt | 
mm ONGER. I think it would show courtesy to the House to | onthe 4th of September, ha 0 d LI t ( , 
wait until the Chair could announce the additional members of this | neers, whose knowledge of ject re ext l than that of a 
committee. officer of the Government, to make allot nts f ) the sums approp? 1 for t! 
ag SPEAKER. What is the gentleman’s motion ? tot spelt 5 he Sond On ene at oe ; : eee 
, : a . otal amount shoul 10 eed $2,000,000, only providing that no new worl | 
a eer I move that the report be printed aud recommitted. be begun and none continued that were not atl aid tas Chaaicatoa In a no the 
Mr. BURCHARD, of Hlinois. Before disposing of this matter I wish | allotments it was found that the amount nated, $2,000,000, was not quite suf 
to announce that the minority committee desire also to present their | 1" ut forthe purpose of carrying on the ks absolutely necessary, and, there 
views, and ask that they be printed. antl ak i “Octot abe heabes ecmaomned aa dee dette 
n .Spp ‘Dp on « ‘ . ‘ a ? ‘ E authorized in ctover to ner the l t ) Since that dat« f 
ore SE EAKER. The Chair will immediately after disposing of | cases where small sums we : damage, of trinake! 
oe recognize the gentleman from Illinois | Mr. BurcHarp ] | Pertant examinations, have be ably acted upon; and possibly there may bx 
or that purpose, more of them. : 
eee r P : ; A full statement of thes« n to ¢ ed int 0 mynat 
pa KNOTT. I will include that in my motion, that the gentlemen | p mead th C) iof if I | : ee 
, me : : : ee EB Z : I ! hi ‘ g 4 ao Teue re lent to 
He minority may present their views; and that those views also | state under what law or a 0 limitations upon said act of 
be printed and recommitted. Congress were made.” : pati 
jt. BURCHARD, of Illinois. I will also suggest that the minority | which appropriates certain sums to le expensed for certain purposes under ted 
0 hac . co ae se a > ch appropriates certair i purposes nnd the di 
i¢ committee have time in which to prepare their views for pres- cendhias ail die Meamaieer of 1 wp te ee 
entation to the House full amount; anda ae n ot fe mee ee 
os J i he f l and amoment t not feasible to ao limit his 
»NSPE Ss PRP " * . 5 1: 4 it 
Poe: SI EAKER. Then the Chair would snegest that the majority discre tion, since change of } 1, " iterial and labor, or any or 
port and the views of the minority be pl inted separately. = — other cont ng 8 ‘ f the appropriation unexpend 
Mr. ( ONGER. ere . ee a a A d ed; there are now thre« l sury, where they have re 
The SPEAKER ,ho; print them together. mained for several years sscnd Es sare sattong Sgro 
- wy ae KER. That would retard the printing of the majority | improvements have never hee ' ! l. The exeeutive officer who 
repor wh i : 5 ; : } ’ 7 : = , 
f . rt, whic his now ready to be presented, while the minority ask for | Charged with these exp. regard for Wie interests OF 
16 In Which to prepare their report. public service, but his dis ms i by any express pr n of 
Mr. ( ONGER is wills Is io . : : : , The exercise of this discret tl nt i h bye Ine 
q ditional ; - It will also give the Chair time to appoint the ad- | the condition of tae ‘Treas appre t ther | 
titi » 27 ; 

M "Bima vers of the committee. lic works of quite as much iz ws the ri md harbor impro ts. With 
Mr > ° . ® - at wre? | j ; 
a: rR RCHARD, of Illinois. We should like to have the views of | the appropriat ons for the pul simp t ly required b ie War and 
the minority accompany the report of the majority in print Sennen eerie Yatton yobs y tad veel ipemebemnaclainlees dat emp ah 

, » propriatious for the st ft i t or lered that nom reda similar 
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Mr. KNOTT. My mot 3 that t! 
recommitted ; and that the g 
as may suit their convenier 
Mr. BURCHARD, of I) 
Mr. WILSON, of Iowa. 


printed together 


le rep ju 


t minor 


the 
e, may have their propositions punted also 
No; their vi 


we rstand these reports are to be 


entlemen of 


as well 


Do 


ws 


nnd 
ubae 


’ 
2. That is not the moti 





The SPEAKEI I I ion of the gentleman from 
Kentucky, but that the minority views shall be presented at such time 


as may suit their convenience, and be printed and recommitted. 
Mr. KNorTT’s motion was ag 


ee ad to, 
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r upon works for the benefit of 
e to the Government; and with 
7.000.000. and every € utive de 


« cases below that 


irplus revent xe 


m 1um worki (and in se 


I 


best 


reduction, aud where t least 


h cou 


haract 
expended at 


for th 


the 


able 
should 
irpose be ind 


berally 


Dpor i” eT 
ip} ne 


advisi 
vl 


miblic works of 1 kin ou out the countr 
to allot | of the appropria 
lotted at present and contracts had been entered 
i it ‘ - pre ne ti Kponditure 
I submit with espect, that while t eis 


1 be deemed 
owever, it] been ¢ 
with the 
fies the purpose storwhich 
vernment are always held respon 
er, but the amount of them; and 
tures Within the amount appro 

a the designated 

our obedient servant 
J. D. CAMERON 
Secretary of 


ature ip- 


ve, appropriates th ’ und spec 


De 


are 


War 
Mr 
Lhe 


HOLMAN 
SPEAKER 
Mr. HOLMAN I 
Mr. REAGAN I1 
referred to the ¢ 


ryrit 


If that 
Lhe 


ion T do not ask 


is a brief report I trust it will be read. 

te voluminous, 

for the reading. 

se for the purpose of moving that the me ssage 
omimittee on Commerce, and printed; and I de- 


rem at this time on the subject of that com- 


report is qu 


re toes Saini iThks 
i 


CONGER 


suggest to the gentleman that he should 
time. I think the House wishes to 


I want to send the 


on how. 


antidote 


sod i the 


report which comes to us from the 
e of no ordinary import. 
of 


The circumstances 
a character that should arrest the attention 
remem be 
ippropriating money for the improvement of rivers 
two Llouses and was approved by the Presi 
was accompanied by a message in which he 
that he would only expend so much of the money 
t bill as it might seem proper should be ¢ xpended ; 
t that no money was spent on works not ha- 
noney should be spent on new works. 1 was 
vhen that message came in, and more so when, 

i¢ President gave us an account of what had 
ll. I desire to present very briefly some prin 
ply to me 


+) 


mof the 


cations to w 


action of the President as dis- 
hich I shall refer. 
resulted in allotment of the sums to be ex- 
improvement of riv 
its distribution to the different 
ind the discrimination was against that part of 


Litt 
raed 


if the last session for the 


» Was unfair in 


s received far the least benefit from such appro- 
needs those benefits most now. 


ks for which appropriations were made 


_ nsGCEdOdEsue 147 


nand Pacitlie waters 


147 


| distributed among different Departments of the Government 


62 
ler of the President the money appropriated by law 
held in the f of the 


ind approved by the President,on the assumption that these were 
propel uid necessary, 


we 
i 


had said the objects of appropriation were proper and the law con 
til nal, 


ILO! 


The aggregate sum appropriated by this law was 


For northern and Pacilic 
Por sou 


---- $5,015,000 
S33, 355, OOO 
thern waters 1, 660, 000 


5, 015, 000 


Che proportion of the sum which was to be expended in the im- 


provement of southern waters was $35,000 less than one-third of the 
whole 


rhe rregate sum to be expended under the order of 
the President was 


ag 
$2, 000, 000 
$1, 370, O00 


In sout 630, 000 


hern waters. 


2, 000, 000 


rhe proportion of this sum which was to be expended in southern 
waters was $110,000 less than one-third of the whole. 
rhese figures are submitted in part to show that the lawful action 


of Congress was more fair and just than this unlawful and arbitrary 
action of the President. 


und after the President by approving this law | 


| 


JANUARY | 


They also show that the President has sought to dk 
try of the use of $3,015,000, which Congress in the perfort 
constitutional duty, with the formal sanction of the Pres 
lieved to be necessary for the improvement and enlarge) 


commercial facilities of the country and for the deve] 


lop 
pu 


Vust resources, 


The President, in returning the bill in which these ann; 
were made to this House with his approval on the Mth 
last, said : 


In aftixing my signature to the river and harbor bill, No 
to an to the Hlouse of t 

e bill, and the reason I sign it. Lf it was obligatory on t! 
money appropriated by Congress, I should return the 
y objections, potwithstanding the great inconveni« 
resulting therefrom, and the loss of « xpenditures from prey 
leted works Vithout enumerating, many appropriati 

f ly prin local interest national. T ea 
tion to these, and will take care that during my term of office no ] 
be expended upon them : 

a very great necessity for economy in expenditures at t 

ing out of the loss of revenue likely to aris« { jen i 
insure a thorough collection of the same. The reduction of rever 
inution of special agents, and total abolition of supervisors may 
falling off of the revenue. It may be a question to consider whet 
ture can be authorized under the river and harbor appropriation { 
protect works already done and paid for. Under no circumstances 
penditures upon works not clearly national 


munce Representatives my objections 


all the 


withn neet 


ite oT 


In no sens 


There is 


trom a dete 


How the President has executed the purposes indicated 
going message will be seen by reference to the following ¢ 


his annual message of December 5, 1876. He says: 


The appropriations for river and harbor improvements for the cur 
$5,015,000. With my approval, the Secretary of War directed that 


| $2,000,000 should be expended, and no new work should be begur 


| creased to $2,237,600, and the works are now progressing 


euted which were not of national importance. Subsequently t 


on this basis 


In further explanation of the action of the President | 


| following extracts from the annual report of General Hu 


| Chief of Engineers, dated October 21, 1°76. 
red that during the last session of | 


| proved 


He Says 


The amounts appropriated for public works on rivers and harbo 
August 14, 1876, certain allotments have been made in cor 


instructions of the Secretary of War of September 4, limiting the ox 
j 


|} der the actto $2,000,000, and directing that no new work of impr 


be 


gun. 


After setting out these allotments in his report, he 
The 


and the 


oflicers in charge of the improvements were notitied of t 
works are being conducted on this basis. Operations 


enced upon the new works of improvement provided for in the 


| bor act 


isures of this character, as well as to | 


I present these extracts, showing the position of the Pr 
this subject in his own language, and to avoid doing inj 
views. I try to cultivate an habitual respect for the Presi 


| United States, and for all others holding high official pos 





I regret to be compelled to say that in my judgment I hav 
communication of equal length with his message of August 14 
Ihave just read, which contained so many and so mate 
As the practices of the Government and the public acts ot 


| officials are constantly referred to as establishing the meani: 
| Constitution and as guides in its exposition, I feel that 

| neglect a great duty if we should allow this matter to pass 
| lence. 


If we were the subjects of an imperial government 


| powers were not limited in this respect, and where the wi 
| emperor was the law of the land, then such a course would hia 
| allowable. 


But being citizens of a constitutional republic, in 
the powers of Government are carefully specified, and as « 


execution confided to different and distinct classes of officers 


| seem that such a course could not fail to arrest the attent 


country, and to produce the gravest apprehensions for tli 


| our free, constitutional system of Government. 
nine different works of internal improvement was with- | 


provisions of this law, enacted by Congress | the President when entering on the duties of his great oflic« 


And it seems to be a wide departure from the views expres 


In pointing out the manner in which he intended to perform 
cial duties, in his first inaugural address, he said : 


All laws will be faithfully executed, whether they meet my approval 


And to make this still more explicit, he added : 


I shall on all subjects have a policy to recommend, but none to enfor 
the will of the people. 


There are various modes of expressing the will of the peop! 
country, the most solemn and imposing ef which is in the for 
laws enacted by their constitutionally chosen Representatives 
Senators, sanctioned by the President. Such was the. will of 
people as expressed in this act for the improvement of tite riversa 
harbors. This lawfully expressed will of the people provided for « 
hundred and forty-seven different public improvements, to be ma 
der the direction of the proper Department of the Government, a 
the expenditure of $5,015,000. The will of the President is 1! 
$2,000,000 shall be expended, and that these expenditures 
limited to sixty-eight works of improvement. 

The act of Congress required that some new works should be |! 
The will of the President is that no new work shall be begun 

Congress, in the exercise of its legislative discretion, and \ 
sanction of the President in approving the law, said that each 
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] 


ind forty-seven works provided for was a national work. | 

the President determines that some of these, without | : t} 

them, are not national works. ° Mr. REAGAN. Idosobeea the Pr 
| 








f | dent for using the d y en 

, t <4 ( esice t 

Aft + a little I shall submit some authority as to the relative pow- | what he would do, and subsequently stated \ oes 

ve of Congress and the President over these questions. I shall also | that the Secretary of Wa ed the « 

+ what the courts of the country have determined to be national | peuditures under this law. 

orks Which may be provided for by law. | But this matter presents points of st eate ‘ 

But before I do this i will eall attention to some other matters | The President tells us in his last at il messace t nnder his 
which may be of interest In the exannnation of this subject. | direction the Secretary of War had directed that 1 

One of the grounds assigned by the President for limiting the ex- | be begun under the authority of this law I 


sonditures for this purpose was the necessity for economy. Congress statement. And it comes from the President of 


; 1 no doubt listen with great satisfaction to any recommenda- | who has taken an oath that to the 1 





































































































































{ est of sa 
s of economy in expenditures which the President might make to | protect, and defend the Cons ition of t Un 
ence their legislative action. But his open detiance of legislative | does it mean? Congress is the law-making power 
thor ty and of a law of the land presents another question. self as to the expediency, necessity, and 1 u 
But the President said : } action. There are but two ways in which its action 
of revenne districts, diminution of special ageut d total aboli questioned. The President may veto a bill for ¢ itution 
isors may result in great falling off of revenue j sons. It is not so certain that he ean rightfully do so for econom 
| sons Oo AB2oOns Of Dec ‘ he do g ao he h ] { a } 
I only answer I shall now take time to make to this statement ae ate nabs a lk sae hs ae rec ' = m ’ 1 oe ri ae e ¢ = i Ho Se 
to quote the following extract from the observations 1 leh ! shall vote for it not wit ta i the veto. Then the courts upon 
chairman of the Committee of Appropriations, how the | 4 proper case made may de re a nstitutional. ’ 
c er of this Hlouse, when this special Message Was Udder COnSsIG | This law is not met in either of these Vs. It is simply nullified 
He said: by the single will of one man, and that man the President of the I tec 
‘ I want to state the fact that more than one-half of the revenue comes by re states, Hle has substituted his perso lw hes and will for an act 
{ customs, Which in no wise whatever passes under the control of | of Congwess,a law of the land. And one at least of hise titutional ac 
ir as to make appropriations necessary for their collection visers, the Secretary of War. has acquiesced in ane - med this pre 
| on he said: ceeding. A few years ago it was popular to de munce t | ‘ I 
er. in the appropriation bill something h the collection of | Of the French for aspir r to the personal gove ent of 1 
in regard to the internal revenue rr i { What now shall we say of the Pr le of nstitu il Repu 
lis riots — - rr pe ae h im m iM - { ti re t © Se c when he has shown us by a great publie exa ple what an act of p 
‘in the collection of iuternal revenue the House receded from the | Bal government is? If he can substitute his will for the la 
i fixed at one hundred and five. and conceded the numberasked by | case, Why not in all others? Liberty has been cru \ ‘ 
me bundred and thirty-one, which the Senate insisied upon countries, but always by a series of acts—never | \ ct | 
i as these acts had a beginning, often discuised, seldor ‘ d bold 
’ sch g ; like this, It begins by striking down the { 
iny of the conferees— | powers between the different departments of the Gove tas pro 
bill had gone to a conference comimittee— | vided by the Constitution. On this hject we are told by Mr. Madi 
son, in 1788, in the forty-seventh number of bedera t 
ther side of the House or of the Senate will « that 
1any degree whatever the collection of internal reve | rhe accumulation of A 
hands, whether of one, a few, or t | 
| this it will be seen that, if the statement of the President is | elective, may justly be pronounced the very delinition of 
uything, it is to show that his Secretary of the Treasury anda | WMontosstiion has said: 
in Senate had adopted a policy which might cripple the col = eer 
of internal revenue, the Se a amiciaeaha fol ' 
It is worthy of remembrance, too, that at the very time this special j 
ve was sent to the House, and for many months previously, the Mr. Justice Blackstone has 
se of Representatives, under democratic control, was and had In all tyrannical govern ts, the magistra rt 
making a most earnest effort to secure economy in the public | M&kims and entoreing the Ta 
enditures by reducing in every way consistent with the good of |" 
« public service their amount; and that these efforts were persist The Constitution of the United States distribntes the great powers 
y resisted by the great body of the republicans in the House, and of Government into three departments : the | itive, ft executive 
erepublican Senate, and by the messages from the President him- | and the judicial. It confides the power of 1 t] to Co 
f sent to this House, rress, Of construing and interpreting thi to the courts, and of exc 
I think it proper, too, in this connection, to call attention to the | cuting them to the Presi { 
t that the President has approved many bills before he was called | Mr. Justice Story, in his Commentaries of the Cor A 
to approve this for the improvement of rivers and harbors, fou Every ernment must it le w ype, at 
( least of which each appropriated more money than the one of 1576, | able stability and enery ‘ 
| tor the improvement of as great a variety of waters ; and he was | £0. ¢Tmwents are supposed bo 
t, so far as we can know, beset with the constitutional si ruples or | eee 
especial care foreconomy which he has manifested in relation to this He says further, that 
‘ rhe following are the amounts of appropriations for the im- | In absolute governments t ‘ ’ 1 pow 
ement of rivers and harbors which he has approved for the years | ™ a — v phe 
ed * such a form of governt 
ae 5 of the state is vested in him 
Vv “** . £3,947, 900 00 
71 $ 407.500 00 And he shows, as is known to us all, that this d sion of the por 
: 5, 58x, 000 00 | ers of Government into three departme und the « u 
74 iat om oo | POWers and duties of each department to a separate officer or cla 
(.."7 ( 643.517 50 | Of oflicers, and the prohibition of the otticers of either fre exert 
cae ing powers or performing duties confided to one of the others, ha 
Aggregating in six years......... ei neh ben ens peti ato 31, 882, 817 0 | been adopted in the constitutions of every State in the Union 
And averaging for these six years $298,802.91 more than the amount | Mr. Justice Story says further 
propriated at the last session for these purposes. While we may | It is no small commendation to the Constif at United States, tl 
' attribute sinister motives to the President, in the light of the fore- | tea o! co Te on scsnge ig ag ' ; 7 
going facts it is certainly difficult to determine the real reasons for | forout eee ee ne oy . 
lis action. He had no difficulty in approving a bill appropriati 5 5 pad ; 
early $7,000,000 for the improvement of rivers and harbors in 1575, President Washington, is farewel UPess, Sali 
tt could only approve one for about $5,000,000 in 1876 under protest, Those intrusted with its (the Gover t’s) ad tration should confine t! 
both economic and constitutional grounds; and certainly the lat- | Selves within their respect : = 
eT Is hot more objectionable than the former on either ground. ee ors ta © © © Tet there 
Mr. CONGER. Will the gentleman allow me one question ? be no change by usurpation. For t ince may be the inst 
Mr. REAGAN, Yes, sir. I would prefer, however, if the gentle- | ment of good, it is the custo ‘ ernments are destroyed 
; lian would permit me, to finish my remarks before he asks me any Phe precede nt must always ' coe permanent evil a ~~ 
i questions, - . transient benefit which the us i 
Mr. ( ONGER. It is just one single question I desire to ask. If the President was not advised of the existence of these great and 
Mr. REAG AN, Very well. well established constitu mal yp ( Hes WI 1 acting « 4+] 
on CONGER. The bill to which the gentleman alludes provides | and harbor bill, it was unfortunate for the country. If he was a 
it this expenditure shall be made under the direction of the See | vised of them and chose deliberately to violate them, f] 1wel 
retary of War. It therefore leaves a discretion as to the expenditure, | say it with sorrow, it was a great political wrong ; and the members 
Mr. REAGAN, Iam coming to that subject directly, lof Congress would be unfaithful to their duties and vort of the 
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of Represent 
and at 

] 1 moneys to 
I beheved, it 
This would have pl: 
fromitil 


President chose to ay 


tution, 
wou 


i recede wrong 


uin violation of all law, 


l 
iiliy ho iaw. 


The War 


WOTKS I 


Departm the construction of publi 
d with the u ‘ ily provements of this kind Ln 


that Department this ich of f l e is contided to the Bureau 


n proceeding with such | 


harbors shall be 
and estimates be mad 
i¢@ the cost and practicability 
eys and 

it determines upon this and 

ich works are national in their 

t to appropriate money for their 


rivers and 


estimates come to 


attention to this 


rle work pro 


een surveyed by the United States Engi- 
ated by them, and these surveys 
ress by the Secretary of War. ; 
in that law for works of 
were surveyed and estimated 
the 

veys and estimates come tous I 
tion from the War Department. 
Lppropriation 
think, have 
ll amounts. 
ts character, 


deal of 


not be ey there 8 Aasln 


commerce to be accommo- 


in this law 
more 
But I 
under the 
ts and standard law- 


tems of 
ot, I 


Ve! sta 


been 


| States district eourt for 
1372, Mr 


Justice 


Court of the United 
the court, (Decem 


preme 
l 1 


sopiu.o8n ol 


lity of waters has no appli 
i® do not constitute the 


illot the navigabuity of waters 


or this he adds: 
public, navigable rivers in law which are 
ible in fact when they are 
y condition 
mducted in th 


HAVIZAaAbDI 


nay 
used, or are suscept 
vhways for commerce, ove! 

customary modes of trade 
waiers of the United States 
in contradist from the naviga 
ndition by themselves 
which « 


as til 


netion 
ry 
overt ommerce 18 OT 


rf n the customary modes 
y wate! v0 liac 563, 


tory, in his Commentaries on the Constitution, section 
ion of 1873, in treating the question of the appro- 
for internal improvements, says: 
ect be of a local character 

States 


and local use ; or 
If it be purely local, Congress can 
for the object But, if it be general, it 
y it be in one State or several; whether 

lcharacter determine the right, and 


ture and ¢ 
aid of for it is then, in a just sense, for the 


ier authorities might he added to the same effect, but these are 
to contain the spirit of 
points « onsidered in them 


believed 


the decisions of the courts on the 


They show: 


| conducted in the customary modes of trade and trave 


| condition by themselves, or by uniting with other wat 
| highway over which commerce is or may be car 


| ity it be in one State or several, or whether it be of 
} extent; 





So | 


} appropriations. 
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First. That all rivers are navigable in law wi 
fact. 


Second. That they are public navigable waters iy f 
ire used, or are susceptible of being used, in their ordi: 
is highways of commerce, over which trade and tray 


MED ar 


Third. That the doctrine of the common law as to thy 
of waters has no application in this country. 

Fourth. That the ebb and flow of the tides do not 
test of the navigability of waters in this country. 

Fifth. That they constitute navigable waters of the 1 
within the meaning of the acts of Congress, in contr 
navigable waters of the States, when they form j 


LaIS 


1 
eTS 


ried ¢ 


States or foreign countries in the customary modes i 
is conducted by water. : 

Sixth. That the true test as to whether Congress « 
money for such works is, whether the olje ct be of lo 
local use, or whether it be of general use to the States. 


Seventh. Ifit be purely local, Congress cannot appro} 
for it; but, if it be general, it matters not whether in 


Ll 


its nature and character determine the right. 
The President, in his special message of August 14. told 
If it was obligatory on the Executive to expend all the mo 
Congress, I should return the river and harbor bill with my o 
It may be technically true that he was not required 
expend the whole of this money; but, if so, it is not by 
the right in advance to determine that he would not ex 
would result from the fact that it might not be necessa 


t 


| the whole sum appropriated for some particular wor! 


might be the case where more money was appropri 
essary to complete the given work or works: not 
right to nullify or disregard a law, but because the | 


istied when the work or works were completed, au 


| appropriations should be retained in the Treasury. 


So again, if an amount of money should be appropriated { 
work which in the judgment of the engineer wou 
to complete the work, or to put it in a condition t 
propriations, without danger of losing the work d 


} suppose if a proper and allowable exercise of execut 


withhold the use of such an appropriation, and to 
ter to Congress for further appropriation or the abando 
work, 


There may be other cases in which, from the nature of t! 


| anexpenditure of such an appropriation might properly bh 


by the Executive; but such aconrse would in no ease hx 
the ground that the President had the right to substitut 
an act of Congress, and could only be allowable wher: 
sarily out of the exigencies of the service, in some such 
above mentioned. 

The time, and the only time, when the President may rig 
upon the constitutional question as to whether works 
for are or are not national in eharacter is when he is 
determine whether he will approve or disapprove a bill1 
And he has no more right to determin 


| that an appropriation shall not be expended on a new w 


for by law than he has to determine that an appropriati: 


judicial, or military, or naval service shall not be expend: 


It is with regret that, as a member of the Committee on ( 
which reported the House bill on this subject, I call atte 
great mistake and grievous error into which, it seems to n 


| dent has fallen on this subject. 


In the remarks which I have submitted I have intent 


entering on the broad and long controverted field of dis 


how far it may be wise for Congress to go in making app 
for works of this kind. This was not necessary to my pre 
pose. 

And on the question of the true test of what are national 
have simply referred to such authorities as seem to detern 


| question now, without comparing them with other doctrin« 


other times on this subject and without expressing any opinio 
own on the subject. 

My only object has been to call attention to what seems to n 
a gross violation of the Constitution, to test the action of 
dent by the Constitution, in the light of the existing docti 
subject, and of his own acts and practices in relation to other laws 
the same kind. 

Mr. RIDDLE. I wish to ask the gentleman from Texas aqui 
Does he not understand that the three millions of dollars 
under the order of the President remain in the Treasury of th 
States subject to be expended under the direction of his suce 
In other words, does he not understand that the suspension of t 
penditure under the river and harbor bill does not involve 
of its being covered back into the Treasury of the United 51 
the statute of limitations? zs 

Mr. REAGAN. Ihave not examined that subject myselt 
Secretary of War in his letter accompanying the message of ! 














h appropriations do not lapse into the Treasury in two 


8 suc 


that the letter of the Secretary of War sent with the message 
wd in the CONGRESSIONAL RECORD. 
HOLMAN. I think that is hardly necessary. 
wanart is very voluminous, 
Vr. RI (\GAN. I do not ask for the printing of the whole report 
‘the RECORD, but for the printing of the letter of the Secretary of 
War, which 1s comparatively brief, along with the President’s mes- 


Sik 


I understand 


; The SPEAKER. The question is on the motion of the gentleman 
from Texas that the message and accompanying documents be referred 
e Committee on Commerce and printed. 
[lhe motion was agreed to. 
we CONGER. lenter a motion to reconsider the 
fe ssave has been referred. 


vote h 


by whic 


PRINTING OF TESTIMONY. 


we SAYLER. Iask unanimous consent that the 
) South Carolina may have printed for their use the testi 
Ken. 
was no objection, and it was so ordered. 


committee on the 


1 ere 
WITHDRAWAL OF PAPERS. 
() motion of Mr. WOODWORTH, by unanimous consent, kk ive 


to withdraw from the tiles of the Ilouse papers in the case | 


im IL, Nessle. 
», motion of Mr. BAGBY, by unanimous consent, leave was given 
raw from the files of the House papers in the case of Ellen 
ev, (HL. R. No. 3663.) 


ADDITIONAL MEMBERS OF A COMMITTEE, 


SPEAKER appointed as the additional members ordered for 
ttee heretofore appointed on the privileges, powers, and 


es of the House of Representatives in counting the vote for Presi 
ind Vice-President of the United States Mr. Freip, of New 

wd Mr. LAWRENCE, of Ohio. 
en, on motion of Mr. TOWNSEND, of New York, (at four 


and forty minutes p. m.,) the House adjourned until Monday 


PETITIONS, ETC. 
The following petitions, &e., were presented at the 
er the rule, and referred as stated: 
By Mr. BANNING: Memorial of B. H. Cheever, for the insertion of 
roviso to Senate bill No. 1044,appropriating moneys to pay the 
1of A.G. Sloo, that one-half of the amount appropriated be re- 
ed in the Treasury until the rights of the assignees and personal 
esentatives of said Sloo thereto are adjusted, to the Comunittee 
the Judiciary. 
by Mr. BURLEIGH: The petition of A. K. Shurtleff and other 
ens of Portland, Maine, for a reduction of the taxes on deposits, 
lation, and capital of banks, to the Committee of Ways and 


Clerk’s desk 


ur 
Med 


by Mr. CRAPO: The petition of George F. Bartlett, for an Ameri- 
register for the English bark W. A. Farnsworth and for a change 
tsname, to the Committee on Commerce. 

\lso, the petition of C. W. Underwood and other citizens of Massa- 
setts, for cheap telegraph, to the Committee on the Post-Office and 
st-Roads. 

Also, memorial of Alexander Sutorius, late captain Third United 

tes Cavalry, for re-instatement as captain of cavalry in the United 
States Army, to the Committee on Military Affairs. 

By Mr. HOPKINS: Memorial of the Chamber of Commerce of 
Pittsburgh, Pennsylvania, for an appropriation for the improvement 
of the Youghiogheny water route to the seaboard, to the Committee 
on Commerce. 

_ By Mr. LAPHAM: A letter from the Commissioner of Pensions, re- 
lating to the petition of Elizabeth Reese for a pension, to the Com- 
mittee on Invalid Pensions. 


sylvania, for cheap telegraphy, to the Committee on the Post-Oftice 

id Post-Roads. 

By Mr. O’NEILL: Memorial of citizens of Philadelphia, suggest- 
ing that the solution of the presidential question may be harmonious, 
to the committee on counting the electoral vote. 

By Mr. ROBERTS: The petition of Alexander M. Templeton, of 
Havre de Grace, Maryland, for additional compensation for services 
rendered and for losses incurred while a spy in the service of the 
{ nited States Army, to the Committee on War Claiins. 

By Mr. STRAIT: Resolutions of the Board of Trade of Minneapolis, 
Minnesota, for the establishment of a post-route and military road 
tom Fort Lincoln to Deadwood City, in the Black Hills, to the Com- 
ittee on the Post-Office and Post-Roads. 

m. Mr. WALLACE, of South Carolina: The petition of Alexander 
wattison, for pay for services as a United States revenue officer in 


uth Carolina, to the Committee of Claims. 








By Mr. MACKEY: The petition of citizens of Elk County, Penn- | 








Secretary of War, trans! 
John M. Schotield, Superintendent of the 
nending that a clause be added to the 
the Military Academy which will ad 
cer on the 
tary Academy; which was referred to the Committee on 


memorial signed by Harvey Mills and very many other citizer 
chants and ship owners, who re present that 
during the war by paying extra w 
10t included in the law 
also present another petit 
and many other merchants and ship-owns 
e of the bill of the House which 
Judiciary Committee with 
{1 move that these memorials be 


so called, 





Si 
the 


award. 
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retired 


on the Judiciary. 
The motion was agreed to, 


Mr. MORRILL present d the following re 
of the State of Vermont ; which was read, 


INATE. O15 


IN SENATE. 


MONDAY, January 15, 1877. 
Prayer by the Chaplain, Ri BYRON SUNDERLAND, D. D 
The Journal of the procee gs ot Frid ist Was readandapproved 
DOWER IN THE DISTRICT OF COLUMBIA, 

The Senate proceeded te ¢ side sa i to the ] ll 
R. No. 2043) to improve the la r m to dower the District 
of Columbia, disagreed to by the House of R ves. 

On motion of Mr. WRIGHT, it was 

Resolved, That the Senate i i 0 
by the House of Representat 
ob the disagreeing votes of t two | 

Py unanimous consent, it was 

Ordered, That the conferees or part of the S I Pr 
lent pr tempore, 

Mr. Wriaut, Mr. INGALLS, and Mr. STEVENSON were appointed 

EXECUTIVE COMMUNICATIONS, 
The PRESIDEN pro tempore laid before the Senate a letter of t] 





ng a communication from Major-General 


Military 


i Academy, recom 
bill making appropri tions for 
viinit of the assignment of an o 
list to duty as commissary of cadets at the Mil 


Appropria 


tions, 

He also laid before the §S ite a letter of the S etal f Wat 
transmitting, in compliance with law, a copy of report of 
Major William P. Craighill, Corps of Engineers, upon t survey of 
that portion of the central route designated by the Senate Committee 
on Transportation Routes to the Seaboard as a connection by ca ‘ 
freight railway from the Ohio or Kanawha River to tide-water 
Virginia; which was referred to the Select Cor itter ry 
tation Routes to the Seaboard, and ordered to b 

Hie also laid before the Senate a letter of the Secreta of the Tre 

| ury, transmitting copies of all accounts which h 
that Department from persons charged or intru | ‘ I 
ment or application of money, goods, or effects of | for tl 
benetit of the Indians, froin the Ist of July, 1275, te t ) of Ju 
L376, &c.; which was ordered to lie on the tab 
PETITIONS AND MEMORIAI 

The PRESIDENT pro tempore presented a letter of R ird CL RR 
ner, secretary of the democra ( vention at 4 © 
closing a COpPy of resolutions ade pted at Lidl ¢ ve on J 
1277, relative to tl late election for Presic t and Vice-1 
which was referred to the select committee to « eamode f 
ing the electoral votes for President and Vice-Pre 

He also presented a petition of C W. Inga . W. \ J 
113 others, of Emmet Co , Mi i pra for } 
tion for the light-house at tl harbor at 1 e ira I i 
which was referred to the ¢ ttee on Commere 

Mr. SPENCER presented a petition of J. G. Master d 30 0thes 
citizens of Florence, Alabama, praying that the t busine 
may be transferred to the superintendence of th 0 Depart 
ment and for cheaper telegraphic tf it eferred to 
the Committee on Post-Oflices and Post-Road 

Mr. CONKLING. I present 1 resolut l of 
Chamber of Commerce of the State of New ¥ \ tliat one 
ures be taken for convening an international 
ference it is called here,—to fix the relative t L and 
coin. This memorial and the reso ) n i ed rey 
the silver question in an instructive view Phe matter belongs ap 
propriately I suppose to the Co ttee on I . Linove s refer 
ence to that committee. 

The motion was agreed to 

Mr. HAMLIN. Ihave received and been requested to present a 


they suffered materially 
ums and from rebel cruisers, 
sed Congress; and I 
ed by Isaiah Stet 
rs, each praying for the pas 


ir prem 


which has pa 


ion of alike nature sigt SOT) 


has been referred in the Senate to 
regard to distributing the Geneva 


Committee 
¥ 


referred to the 


solution of the Legislature 
and ordered to lie on the 


table and be printed, as follows: 


A joint resolution relative to fi 


different Sta 


Whereas under « 


of preventing or 





re 


as 


xisting prov 
punishing t 
within the jurisdiction of 
America, by 
dustry, comm 


nh ¢ 
ana food sup 


in waters \ thin the jurisdicti I 
tes and the Briti 


h pro 
ns of law and treaty there is no adequate m« 
struc 


tion of f 
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That our Senators he 
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Aili} vere ’ 8 


i Lhe interests of cilize 


REDFIELD PROCTOR 
D’re tof th ute 
TOHUN W.S1 \ 
s roft H Rey 
\ 
5 ei icad ' 


Secreta f St 


] tt ] on of James L. Matthews 
i) to | Wash rton ¢ intv. lowa, stat 
| i have been done the soldiers in the 
t ire t owed to date back to t! 
nit «x fit itothe time of their allowance, 
4 a | ‘ Denso? from t} 
la ) referred to 
! 
' ( ‘ | have 1 ortedalh 
i i i il ‘ { ina i ' { oll it ‘ ‘ 
Ve 
I i ye on on the ‘ 
i ‘ ed areso rol e Pitts 
( ! ‘ ! i ipprey atic lorthe co 
iter f ition trom th 
) i rou Which Was relerred 
( ‘ 
l he memoarial of Jonathan Bourne and 
‘ 4 rs of the Citv of New Bedtord, 
i i i I the Se ite of the House bill 
im bb I move its. reference to the Com 
iat these petitioners and othei 
i report upon the bill. 
0 f Wil im H. Babcock, pravi 
rand ears Of pension; wl h Was rr 


t a copy of a petition of Edward H 
; a Bb, First New Hampshire Heavy Art 
ved a pension. I present this copy with the 
t ( il petitio a Mi accompanying papers 
‘ i be referred to the Committee on 


memorial ens of 
ction of party, praying for a settlement 
iestion through legal and amicable means. I 
that it is largely signed by citi 
of whom 


Ion 
es, many 
ind in respect to their views I ask 


are jndges of courts, 


Chair hears no objection and 


ed States 


Pent lvania, and vicinity, real 


ve reached tl 


l ng 
e point and now stand 
h we were so plainly warned 
telling us that— 
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Lancaster, | 


ction ove sharpened by the spirit 
n, whic nt ages and countries has 
! 1 ‘ 1 ies, is itself a frightful despotism. The dis 
t ‘ incline the minds of men to seek secur 
f individual, and sooner or later the chief 
’ ate than his comp tor, turns 
! ’ elevation on the rt sof public libert 
councils, and enfeeble the public admi 
v ill-founded jealousies and false alarms 
part y ta foments occasional riot and 
t t] lof ty spirit is placing in dan 
l sof t Pp ) which were secured to 
of the past, and feeling that it is the sacred duty 
end rs to preserve pure and intact all of 
d ler at can form of government based 
oft people, and under which we have with God's 
for the last one hundred years as no other nation 
d the history of the world 
l t earnestly as our representatives in Congress in this | 
rs s above all party, and to do all in your power to | 
( f recent election for President, and 
et 1 8 bh ¢ } 


ed by the evidence at the polls 


POoopto 


N but an honest decision, unaided by party tricks or 
estore cont nee and prosperity to the country 
And as it is evident that under the present form of the Cor 











i rmay arise in the future, we appeal to you to adopt suc! . 
iry b ndments to the Constitution. ? 
| t. To preve ny interference, direct or indirect, by the ( 
power in the elections—making the State oilic« 
f tions in their respective States. ; 
Ss I ire an honest and economical civil service and to 
of the power to corrupt the people 
t rotation in all of the minor offices of the Govern; ¢ 
‘ f« dof the Execntive has now be« 
ya ve evil effect among the people 
With the growth of the country and the natural tendency to i; : 
l emolument f office, the gift of office will soon, if it has not a 
‘ to be ac tant source of partisan agitation and ex« 
1, and on the « I iproperly used to influence the elect 











WALLACE ] that the memorial be referre: 
ect committee to devise a method for counting the elect 
President and Vice-President. 


The motion was agreed to. 
Mr. CAMERON, of Wis« onsin, presented the petition 





Femperance of Wisconsin, offici illy signed, askir gy for | i 
slation for the District of Columbia and the Territories: 1 
hibition of the foreign importation of aleoholie liquors ; t 
abstinence be made a condition of the civil, military, and } 
ce, and for a constitutional amendment to prohibit th: 
wlic beverages throughout the national domain: 
ed to the Committee on Finance. 
Mr. SARGENT. I hold in my hand a petition signed by a 
je number eading merchants of San Francisco, may 
itures I wnize. I know them to be of large business 
strong finanei: tanding, who suffered losses during the la 





on by reason of depredations of confederate cruisers o 


Phey state that the bill which passed the House of R 


itives on the 6th day of July would enable them 


to pres 


claims before a competent tribunal and they ask the favor 
sideration of the Senate to that bill. It is very seldom t] 
tion is presented which contains the names of so many 1 
character who are directly interested in the subi 
petition. I move that it be referred to the Committee o1 
ciary, and [trust that the committee will give theirea 


to the su petit 

Phe mot is avreecdl to, 

Mr. GOLDTITIWAILTE presented a memorial of the G 
of the State of Al 
proving the act of the 
struct | 


lyje ct and due weight to this lnportan 


ion W 


sembly ibama, praying the passage 


Legislature of said State authorizing 


m of a breakwater in Mobile Bay; which was ret 


Committee on Commerce, 
REPORTS 
Mr. WRIGHT, from the Committee on Claims, to whom was 
ferred the petition of Catharine D. Hunt, of Bristol, Rhode Is 
praying conipensation for services rendered as nurse in ¢ 
hospitals of and wounded 
reported adversely thereon, and 
which motion was agreed to. 
He also, from the same committee, to whom was referré 
(S. No. 822) for the relief of Samuel A. Wilkins, submitted an a 
report thereon ; which was ordered to be printed, and the |} vas 
postponed indefinite ly . 


OF COMMITTEES, 


1 
SICK 


Union soldiers during the 


moved that the claim be 


PRINTING OF TESTIMONY. 

Mr. ANTHONY. The Committee on Printing, to whom was 
ferred a resolution to print additional copies of the testimony ta 
before the Committee on Privileges and Elections in regard to t 
late presidential election in Louisiana, Florida, and South Caro 
and the counting of the electoral votes in Oregon, have instructed 1 
to report it with an amendment and recommend its passage. This tes 
timony is not completed and it is impossible to make an estimate of 
the cost of printing the extra copies. It is thought desirable by t 
committee that the testimony should be in print as it goes along, and 
undoubtedly it will be ordered to be printed after it is completed; 
but it is impossible to present an estimate until the work is fini 

The PRESIDENT pro tempore. Does the Senator ask the present 
consideration of the resolution ? 

Mr. ANTHONY. Ido. 

The amendment reported was agreed to; and the resolution, as 
amended, was adopted, as follows: 

Resolved, That 5,000 additional copies of the testimony taken before the Com 
Privileges and Elections in regard to the late presidential elect 

s of Louisiana, Florida, and South Carolina, and to the casting of t! 

votes in the State of Oregon, be printed; 1,500 for the use of the Senate a 
for the use of the House of Representatives. 





tec 


state 


on 


BILLS INTRODUCED. 

Mr. PADDOCK asked, and by unanimous consent obtained 
to introduce a bill (S. No. 1135) to authorize money received by 
General Land Office for exemplified copies to be used for the emp! 
ment of clerical labor; which was read twice by its title, referre: 
the Committee on Publie Lands, and ordered to be printed. 

Mr. ROBERTSON asked, and by unanimons consent obtained, leav 
to introduce a bill (8. No. 1136) to remove the political disabilities 0! 


| Wade H. Gibbes, of South Carolina; which was read twice by its ut! 


‘her with the accompanying petition, referred to the Com- 
in the Judiciary. 
GORDON asked, and by unanimous consent obtained, leave to 
oe a bill (S. No. 1137) to remove the political disabilities of 
. |. Scott, of Alabama; which was read twice by its title, and 
od to the Committe on the Judiciary. 
‘wlwo asked, and by unanimous consent obtained, leave to intro- 
: ill (S. No. 1138) to remove the political disabilities of Henry 
\iovers, of Georgia; which was read twice by its title, and referred 
‘he Committee on the Judiciary. 
Mr. PADDOCK asked, and by unanimous consent obtaine d, leave 
‘ntroduce a bill (S. No. 1139) to change the time of holding the 
er term of the United States district court for the district of 
raska; Which was read twice by its title, referred to the Com- 
ee on the Judiciary, and ordered to be printed. 
W. H. WARD. 
JOHNSTON. I offered on Friday a resolution calling on the 
r Department for information in regard to a certain matter. To 
t complete there ought to be a resolution calling for informa- 
on the Navy Department, and I therefore otfer the following 
on and ask for its present consideration : 
That the Secretary of the Navy be directed to furnish the Senate with 


sand documents, if any, relating to the use by the Government of any 
machines for making bullets or molding shells, patented by W if. 


it 


‘lution was considered by unanimous consent, and agreed to. 
PENNSYLVANIA AVENUE PAVEMENT. 


Mr. INGALLS. Pursuant to the notice that I gave on Friday, I 
that the Senate proceed to the consideration of the bill 
Rt. No. 4281) to amend an act entitled “An act authorizing the re- 
ement of Pennsylvania avenue,” and the act amendatory thereof. 
motion Was agreed to; and the Senate, asin Committee of the 

\\ , prom eeded to consider the bill. 

Mr. CONKLING. Mr. President, as I said the other day, I do not 
ed upon, to oppose this bill; but, probably in consequence 
debate whieh took place the other day in the Senate, prop- 

ders and others in the city who feel deeply concerned in the 

t have made representations to me, allof whichI think it would 

y do to pass over quietly and retain in my band without saying 
to the Senate on the subject. A memorandum has been 

d tome stating that on the 12th of August one of these con- 
ts was awarded to the Grahamite Company to pave from Sixth 

Fifteenth streets, and on the 1l6thof August the other was awarded 

e Neufchatel Company ; that one of these companies commenced 
vy up the Avenue on the 2d of September, and laid some of their 
ete base on the 12th of September, but no top-coat until Octo- 

r li, This paper states further, that there are only 82,000 square 

dsof pavement on Pennsylvania avenue divided between those 

tractors, 56,000 yards to one and 26,000 to the other. 

[his paper states various other things which I do not feel it my 

y to bring in detail to the knowledge of the Senate; but it states 

thing which it seems to me should be observed, and which seems 

be fortified by the report made by the commission appointed by 
gress. It contains an allegation that this pavement is and is to 
ea failure; that if it is to be completed the time here proposed is 
y unnecessary ; but that whether completed in that time or any 

er time, it is to be a disappointment ; and these petitioners I can- 

t call them, because I do not know that these particular men have 

ddressed the Senate, although a memorial is annexed to this memo- 
dum, which I judge has been presented to the Senate, and which, 

mong other things, calls attention to the fact, if it be a fact, to which 
w advert. 


These petitioners suggest that, in place of such an amendment as is 
posed, leaving this work to go on as originally intended and extend 
le time for its completion until the 1st of June, it should be looked 
to, and that either by means of having the commissioners of the Dis- 
trict take charge of it, or committing it tosome otherauthority, meas- 
ures should be taken to ascertain, before this goes further, whether the 
pavement that is described in this report of the commission, and de- 
scribed in this memorandum, shall be laid down, or whether changes 
shall be made likely to lead to a more permanent and satisfactory 
pavement. 

This memorandum states instances of various streets here in which 
pavements have been laid in a very short time; here is one instance, 
K street, one of the best paved streets in this city was paved from 
Ninth to Fourteenth street, over 27,500 square yards, in thirteen and 
one-half days; and such pavements it is alleged are not the pave- 
ment which is being laid down on the Avenue and that they have ap- 
proved themselves by wear and experience. 

I think, Mr. President, that I have discharged any duty which may 
he incumbent upon me by bringing so much of these facts to the 
notice of the Senate. I am not on the Committee on the District 

it have no special information on the subject; but if the allega- 
ons made by the petitioners who say that their petitions have 

i presented and by the additional persons who have furnished 
tis information, be well founded, I think all will agree that some- 
‘ing more is necessary than merely to give a continuation of oppor- 
ant y 80 these contractors to goon. If they be ill founded, of course 
the argument based upon them falls. 
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Mr. INGALLS. Mr. President, justice to the comn and the 
contractors and to the District Committee requires me to say but one 
single word upon the subject of the length of time to which the pe 

riod tor the completion of this pavement is extended. Admitting all 
the allegations in the document that has been presented by the Sen 
ator from New York be true, the extension of time to the Ist day 
of June is in the interest of If th 

pavement is insufficient and imperfect and unsatisfactory, it is the 
interest of the contractors to have the peri hin which they may 
complete their work as short as possible. he objeet of extendin 

the time until the Ist of June is to enable the conn 
whether these allegations made a sutticieney of the 
ment be correct. It cannot be dnow. While the 
in the ground, and while snow is covering a laut portion of 
face, experiments cannot be conducted to ascertain what the 

cy of the pavement is. The ves ask this ex 
tension of time for the purpose of being able to ascertain under favor 
able atmospheric conditions whether that 


the discovel ’ hose tacts. 


SSiOn to ascertain 
rainst the pave 
frost is 
the 


suUilciel 


ascertain 


sur 


comlnissioners thermsel 


the allegations 
against this pavement are correct or not. 

Mr. EDMUNDS. I wish to inquire whether this bill will 
effect to relieve the contract 


are Thiade 


the 


have 
ors from the duty to pay damages, it 
be any, occasioned for their non-completion 


there 


1 of the work according to 


their contract ? 

Mr. INGALLS. It is my understanding and the understanding of 
the committee that all rights are saved under this bill; that before 
the extension can be made the sureties upon the bonds are compelled 
to file their assent, or if they do not do so that the contractors shall 
file a new undertaking. 

Mr. SHERMAN. On my return to Washington this wv 
very much surprised to see a pavement freshly laid wit 
months torn up in places here and there and that this ext 
a considerable portion of the pavement. It seemed to me that tl 
was a confession on the part of some one in charge of tl 


I 


imperfect work had been done and that we sho 
we had hoped to secure, a perfect pave ent on Pennsyivania avenu 
Therefore | inquired of one of the distinguished oflicers who were 
placed in charge of this work the explanation of this so 
traordinary thing apparently, that a pavement intended to b 
possible should be torn up in so short atime; and his answer was 
isfactory tome. I state it in justice tothe commissions 
charge of this work and to the public who do not seem to be 
as to the reason why the work had to be partly done over again. They 
say that in all pavemendgs of this kind made out of the materials of 
which this pavement is laid, the success of the work depends entirely 
on the degree of beat of the mater 
surface of the pavements ; 
ture of the mixture 
make it good. 

They discovered this; and in many « 
the pavement was laid the imperfections id they 
thereupon gave the subjec tcareful examination sothat withintwenty 
four or forty-eight hours after a piece of pavement was laid they had 
to carefully examine in detail to see whether any he 
ment showed imperfection, and, if so, they required it 
to the extent of the imperfection and replaced. Ie s 
it is done it is a complete and perfect pavement, and 
of high standing in the Army. He says that he has 
tire public will be satisfied with this pavement when it is completed, 
but that in the process of laying down the pavement, espec 
cold season of the year, it is almost impossible to have 
but when it is repaired in this way it 
ment can be. 
high standing. He expresses his opinion that the entire 
when completed under the careful surveillance under which 
will be a perfect pavement as ¢ 
city of Washington. 

Mr. EDMUNDS. It appears to me that this act, if passed, would 
relieve the contractors from all liability on account of the non-com 
pletion of their work to-day. I do not know but that they ought to 
be. That depends upon the equity, which the committee no doubt 
have examined. Ido not think after to-day, if this act passes, the 
contractors or their sureties could be prosecuted or that money could 
be withheld on account of the non-completion of the work down to 
this time. But it may be that that would not be very essential. Iam 
not sufficiently acquainted with the circumstances to know whether 
this delay has been through a fault of theirs that they ought to ren 
der compensation for or not. 

But there is another part of this provision to which I should like 
to call the attention of the honorable Senator from Kansas, that it 
does appear to me may possibly putit in a rather unpleasant attitude 
respecting the substance of this contract, as to the quality of the 
thing that the contractors have done and have been in part paid for. 
This provides that so much of the act as requires the completion of 
the work by the 15th of January— 

Ta hereby amended so as to extend the time for the 
the 1st day of June, 1277: Provided, That the 


said work shall tile with the said paving commission¢ 
to the extension of time provided for in this act. 


nter, I was 
a Te 


ended over 


1 
3 Work tl! 


ld not secure what 
newhat « 


rs who have 


informed 


ais composing the upper erust or 
that a very slight change in the tempera 
] 


which covers the pavement will make it 


bad o1 


ises Within a day or two : 


were d ted; a 


spots inf 


to le 


ally 1th it 
t all perfect, 
is nade as perfect . ich pave 
That is his opinion, and I know him to be an oflicer of 
pavement 
it now 

better laid in the 


wd as Or than any 


mpletion of 
sureti 


3 in the « ty 


rs their 


If they do that, Ido not myself perceive that they we 


lieved from any liability in any other respect than that of 
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JANUARY 15. 


tit ng the sureties do not assent | ing out the carts very clean, and at the end of the d iv ft 
t \ ? Then the act says: cleaned out entire ly, aud the last remains of the concrete ¢ 
’ Sis aliaailt We eens Ceili aR aki. ken out of these carts at the close of the day are found to bet rae 
e said contractors shall be entitled to | burnt, and therefore little spots wherever they have helene, 4 i 
‘ t aud used it, have been found defective. . — 
‘ 7 , ” bond on this novati the old Mr. ANTIIONY. I noticed in the debate on Friday when ; 
’ y ) ire P 1t absolute : } q | ject was up that representations were made of the j enti Q 
! shal) i We have made a different contract cove a i butting propr etors had received on account of the manner 
t riod of the year and affected by different cir es: | his work had been performed, and which injuries have hee; 
til retore, I le for this ext ! the ent | tmereased by thisd I want to knowif this bill will denyy, 
ott © suretie md enter to anotlhe I suggest that i 1] sufferers from any remedy which they would otherwis« ! ia 
y do to say that be sued in respect of default the contractors for non-performance of the work within t] 
} f the contract t vu tnot ] e been oO TT time? 
| contract itself a rhas be il ely di n | Mr. INGALLS. I understand the right of action is} 
re no longer par es to >the sense tha law of he passage of tl 3 bill te 
Ine , Fespo byl You i v « ract h the Mr. ANTILONY. I ] the right of action acerned 
who are d I I Sst to this« gg | OF the work nh bei performed within the stipula 
et ‘ ( es: b i hay P t ¢ Tess ¢ ‘ Is il does not save the 7 





statute does not say, 6 tha Vy al » be satl 
paving comm 
Now, then, if i t t t people to ) 
on and complete ! work by tl Ist day of June, and to comp 
t in a workma | I T ri it la lave would ft 
ipply to the work t! I rei ‘ | vetted and upon i 
y have got part of a a ia, Sid 
‘ i Ors ‘ i \¢ t i iT ‘ o 
the perfort eof i ‘ 1 ret u 
\ t to ] ca nt si for « 
ty ! ‘ I I happetr L to the 











submission to Ser ! have this bill in charac that unless 
old iré slo itl ra tot! eX ! ma, The will he e« a 
tely discharged from all lia va rr upon the old contracts 
every desc ) is | iy” thet 1c W i hic! 
ork is to be « rie 
Mr. INGALES 1) Senator suggest any ameé 
\ EDMUNDS Poe Va proper one e old bill taken 
: fro 
ir. af ALLS i 1 tanding that the subject to which 
_ ret sis fully protected and will be 
! 7 in ft] vation of the contract, if one 
I e, h ‘ t will be merely a continuation 
ler which the same relations will 
1 been created by the contract that has 
‘ | ) ion of the original contract in regard 
‘ ‘ 3 that— 
further cove and agrees that all the pave- 
completed and ready for use on or be- | 
1 1 uml that no hye tlie conerete shall be laid 
f second part the road-bed is not in fit con- | 
t ither is so Coid as to lnjure the Cement or prevent o1 
dl 
The facts are in regard to the progress of this work that during the | 
ee months that intervened from the time the work was commenced 
until the Ist day of December there were but thirty-six days in 
hich the work could be carried on. The meteorological records of 
this station show that there were forty-seven days of inclement 


veather, when there was precipitation of moisture sufficient to pre- 
th from being continued. The parties who are operating 
under the Grahamite pavement require but twenty-one days of work- 

g weather to complete their contract. If they could have one-half 


of the time which they have been deprived of by the bad weather 
+} 


vent 3 work 


the de 


which, 













| 





+ 7% s | 
ey would have sufficient to carry out their contract in full, and as 


| amended as to preserve that remedy, I should vote 


, does not 











{ S 

ir. ANTHONY ] ot much of a lawyer: but I 
t 1 Wl * they have any such rights, or whether 
inv such ji cause of complaint, is a matter which I do} 
t mv. But if they have, I would not like to hav: 
} ve them ot 1 i seems to me there ought to be 
inuse tot it eller j 

Mr. INGALLS. I 1 not advised whether any sue] 
has acerued; but,if it has, ] understand it has already rips j 
he action of the commissioners and of the contractors 
ve can do can deprive the of 














t 


or their 
as repo 
rT 
ILONY. 

} 


ontractors 





sureties, 
Che bill w 
Mr. AN 


\ } 
whicl 


ed to the Senate vw ithout 
I think t 


mutt r pron. 


amendment 
here ought to be a proy 

have against the pers 
,if it has been caused from any rea 


Vitigy ¢ 


eLlors 








} 


uniy if seems to me they 


and cert: 
stroyed by our legislation. 


The bill was ordered to a third reading, and read the 
Mr. EDMUNDS. Lask for the yeas and nays o1 
l. Ithink I ought to vote against its passage myself 






hape, and I want to be on record. 
The veas al d nays were ordered. 
Mr. ANTHONY. I 
I have stated. 
persons who have sufiered a legal remedy. 


shall vote against the bill for the sin ; 
I believe that it invades individual rights, takes f1 
If the bil 


for the 





i could be so 


if not, I shall vote against it. 
The question bel g taken 
nays 18; as follows: 
YEAS—Messrs. Allison, Booth, C 
sin, Chaffee, Cragin, Dorsey, Fer 


by yeas and nays, resulted—yea 


umeron of Pennsylvania, Cameron of W 
Goldthwaite, Gordon, Hamlin, Ing J 





Florida, Kernan, Mitchell, Robertson, Sargent, Sherman, Spencer, Wallac¢ 
West—2L. 

NA YS—Messrs. Alcorn, Anthony, Bayard, Boutwell, C Dawea, } 
munds, Johnston, Kel McCreery, Maxey, Patterson, Price, Ransom 








Whyte, Withers 


and Wi 
ABSENT—M 3 


ht—t8. 
m, Blaine, Bogy, Brnce, Burnside, Christiancy, C 








| Cockrell, Conover, Cooper, Davis, Dennis, Eaton, Frelinghuysen, Hamilton, | 


ey, Hitcheock, Howe, Jones of Nevada, Key, Logan, McDonald, MeMillan Met 


rimon, Morrill, Morton, Norwood, Oglesby, Paddock, Randolph 
Feller, Thurman, Wadleigh, and Windom—36. 


So the bill was passed. 
WITHDRAWAL OF 
On motion of Mr. INGALLS, it was 


Ordered, That Jobn S. Friend have leave to withdraw | 
from the tiles of the Senate. 





PAPERS. 


S petition and 


ROBERT ERWIN. 
The PRESIDENT pro tempore. If there be no further morning busi 
ness the morning hour has expired, and the Chair will call up the un- 


lay has been made necessary by the inclement weather during | finished business, which is the bill (I. R. No. 231) for the relief of 


in the judgment of the commissioners, it was impossible for | Robert Erwin. That bill is before the Senate as in Committee of the 


them to proceed, and as the period that is fixed by the commissioners | Whole. 
is for the purpose of ascertaining whether the work is satisfactory, 


whether the p 
not be made 

further than ll the legal relations between the parties are to be 
observed in the contract that is made hereafter, I can conceive of no 
bill is open to objection. 

Mr. President, it is perhans due to the commis- 
tle further explanation should be made in relation to 


ivemne 
will until the commissioners have approved it, and as 


this a 


aspect in which the 
Mr. MORRILL 
sioners thata |] 


the imperfections that have been already discovered in the pavement 
which has been put down. I understand it is necessary that the sand 
that is used should be perfectly dry. They obtained one ship-load 


that was not dry ; and, therefore, wherever that was put down they | It is known to the Senator that four members of that committee are 


have had to take it up and put down other sand. In addition to that, 
carts that bring the asphalt and other preparations in proper pro- 


portions on to the Avenue are used through the day without scrap- 


the 


Mr. WRIGHT. If I can have the attention of the Senate I wish to 


t is such as ought to be laid, and as payments | make known to the Senate the character of this bill, that we may pro- 


ceed to its consideration with a full understanding of what is involved 
The report from the Committee on the Judiciary was adverse to this 
claim. I suggest to my friend from Georgia, [Mr. GORDON, | whi 
called this bill up, that, while in itself the bill does not involve so 
much, nevertheless there are questions and principles contained | 

it that are of very great importance ; questions that received t! 






ut 


| careful consideration of the Committee on the Judiciary ; questions 


in which as members of that committee and as members of the S 
ate, in view of the principles involved, they feel a very great inter 





necessarily absent, attending to duties that have been devolved u 
them by the Senate. 
should be present at the time when this bill is considered. 


I am for myself exceedingly anxious that they 


As I uu 





t+ is possible, tosay the least of it, that they can be in their 

o-day, and be present w hen this bill shall be considered. 

suggest to the Senator and ask of him that the bill shall 

| they can be present. 

e utmost reluctance to make this request for the re 
i from the beginning, that I do not wish to throw ob- 

ay of the consideration of this bill; but in view of the | 
tof this bill alone but of the questions that are in 


ng, as has been said here, border questions ; questions 


1e ison, | 


ev be 
vht upon a line that it is very important should be settled 
lund rstanding on the part of the Senate of the nature of 
ns.) I shall ask that we pass the bill over until to-morrow 
en L believe the Senate will be full, much more so than 
hen my colleagnes upon the committee can be present for 
ing a part in the discussion. As I say to the Sena 
t very greatest reluctance, because I 
indly feeling toward the person who is interested in 
ry great anxiety that it shall be dis] 
d. Ido not wish to throw anything that can 
bly captions in the way of itsconsideration. In 
al to my friend, for the members of the committee, wl 
d otherw as the Senator knows, will be in their seats, 
norrow, and thus we can have the matter settled, ; 
il be n satisfactory to us all. 
President, I think Imay say to my friend from 
disposition to unduly press this bill. I 
before I consented to its being 
sof certain members of the 
m lowa and to other members of 
lis has twice passed the House of Represent- 
\imous vote, both of the committee which considered | 
itself. The petitioner has been before Congress | 
s bill has been thoroughly considered by the commit 
at least of that committee are now present 
Senate. T apprehend that the very presence of 
the Senator now makes an objection 
e good intentions on bis part—which I do not doubt in 
d which I appreciate most fully—lead to debate upon 
ind more important questions; for when those members of 
ry Committee shall have been discharged { 


VW 
request with 


He 


lave Ve vosed of, 


Ise 


ha way as W 
DON. Mr. 


ore 


post 


Sen- 


+ +) 
at i 
l 


ne 


embers 
rot the 


e absence 


would, 


rom the consid- 
the grave questions now before them we shall have other 
rought before this body which transcend all questions of a 
nal nature. 

ore prefer to snbmit to the Senate the question whether 
ow proceed with the consideration of this bill, which is of 
ior character. I must beg leave to differ with the Senator 


vround that it involves any very great questions. 


It isa case 
set any precedent because it is sui generis peculiar in its 
the circumstances are peculiar which attend it. I there- 
think we can commit no very serious blunder by considering the 
[am, however, very willing to resign myself and this bill to 
etermination of the Senate as to whether they will postpone it. 
If the Senator will make a motion to that effect, I am ready to abide 
] 
{ 


y the decision of the Senate, althought I must say that I prefer to 
go on With it. 

Mr. WRIGHT. I feel very much disinclined to make a motion to 
postpone the bill. I appealed to my friend from Georgia, hoping the 
bill would go over on that request. I had reluctance in doing that 
because I do not want to be regarded in the attitude of seeming to 
cay ly antagonize this bill. The chairman of the Committee on 
the Judiciary and three other members are absent ; one absent South. 
I suggested the matter to the chairman of the committee this morn- 
ing. He himself requested of me that I should make this request. 
He said that he thought the questions involved were of such a charac- 
ter that it would be better that we should have a full Senate, or at 
les ore present than we have now. 
liggest to the Senator that there are important questions involved 
in this case. The prime question involved, on which there is no doubt, 
is that the person who makes this claim was in an attitude where 
there was no chance for him to have a standing in court under the 
laws of Congress, and that standing 


alone, by the construction that 

lias been given to thecase by the Supreme Court of the United States, 
| 
| 


} 
a 
} 


8 


the day of grace, or his right to go into court has been lost to him, as 
was found by the committee, by reason of the negligence and want of 
care upon the part of his attorney. The Senate has over and over 
again decided that unless the claimant could show affirmative loy- 
alty they would not allow his claim. That has been the action of the 
Committee on Claims in numberless cases. This is a case were the 
party claims that he failed to go into the Court of Claims by reason 
of the negligence of his attorney. Under the law of Congress, as con- 
strned by Congress itself, he would have no standing to-day in court. 
he question to be determined, and which the Senate has to de- 
termine now, is whether, notwithstanding its repeated action with 
relerence to this class of cases, they will remove this bar in favor of 
one who under the law of Congress could have no standing there. 

[ concede that if there is a case to which you can apply the excep- 
‘ion and let a person in notwithstanding that positive enactment of 
Congress, this may be that case. But there have been numberless 
cases Where the same question has arisen, where action has been taken 
ahd reports made by the committee here, and where the Senate 


' 
has | 


| ] ive rece ived the assent 


| pardoned by the Presicde 


| stronger case ? 
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concurred in such reports over and over an 
case.is brought up and asked to be made a1 


shall decide in favor of this bill, then in 


| all the rulings that have been made b 


in the Senate and the action of the Set 
Because it is thus importatr tlappealt 

go over until to-morrow. 

feel it to be my duty, in 
the committee and beca 


question, to move its postpo1 em 


|} pone it without day. 


Mr. STEVENSON. Mr 


orable friend from Iowa, w] 
1, Whether in the case « 


Ian 
residents of one of the 
tain interests tl 


REE 


: : 
touching cer rat they has 


the Senator tosay that this ¢ 


s was W 


not mistaken there are sever wes, not 


of Congre 


strongest case I have ever known pre 
gress since [ have had a seat on th 
t, wl 

3as abandoned prope 


of 1 


} put into the Treasury of 


He cor 


es exactly with 


| unless the Senate inten¢ 


| Justi 


e Chase, who said t 


Lits recipient 


and entitles 
been in the rebellion, this case cannot 

aud that is notir 
hold him liable for what his 
attorney that 


gence of one of his clet 


upon aquestion of laches ; ‘ i 
attorney did. swas for 
tiled; the 
, Was 


ied by h 
the me 
there be a 


the case was attorn , thro wh 


himself mistaken. Could 


} 
ks 

Has it come to thi it the Government of the United States will 
under such circumstances take the money of any citizen of the South 
and hold it, and then plead the s of limitations? W d 
be thought of any gentleman who, having borrowed money a 
his note, should afterward plead the statute of limitations ? 
would he tind a footing in society in any State in this 
it seems to me that that is this precise case. 

I have no objection to the bill going over, but I rose to correct 
what I thought was a mistake. I , but I 
think there are cases from the South granted 
which are not'hs strong as this. 

Mr. WRIGHT. I desire to say that the case of the Douglas he 
to which my friend refers is very clearly distinguishable from this 
There was no pretense of disloyalty there, but on the contrary the 
loyalty was established and they had merely lost their day in court 
and were sent there. The statute of limitations was not insisted on. 
But here there is no question upon the point to whi 
If it be true that a pardon removes all disabilities so { 
can go into court and recover just precisely the same a 
never disloyal, then this bill ought to pass, aside from the question of 
laches to which I may refer if the bill is taken uj But that is the 
question there is in this case. I say that Congress, 
never has passed a bill yet where the disloyalty was conceded. 
I say “disloyalty” I do not apply that personall but I 
the attitude of the person toward the Government was si 
was no question as to what that attitude was 
all kindness to Colonel Erwin. He does not 
person for him, his relations to the Government. His disabilities wer 
removed. Can all persons who had their disabilities remo 
in and recover precisely as they could if they had been ever 
That is the question that is in this case. 

I do not remember that a case has ever passed Cong 
person occupied that relation to the Governinent w 5 
bilities removed; but the decisions have been uniform by the Com 
mittee on Claims and the other committees that parties 
came to Congress and asked relief asa matter of grace avor, then 
Congress should insist upon its legislation that they lal have 
a right to recover. 

Mr. GORDON. Mr. President, I think th 
from Iowa clouds this case a little in his last The peculiar 
manner in which the disability of Mr. Erwin was removed [ think 
very essential in the consideration of this bill. It was not of 
pardon under general proclamation embracing all or certain classes 
of citizens, or under any general law of Congress; but the party 
claiming from the Government had himself accepted, by his own act 
amnesty under Mr. Lincoln’s proclamation, and accepted at the earli 
est moment possible. It was in the city of Savannah, when the army 
of General Sherman reached that point. It is notorious, I believe, an: 
admitted in the report of the committee, that this petitioner immedi 
ately on the entrance of the army into Savannah took the ; 
allegiance to the United States Government in a pub! 
that city, and advised others to do so. I must be allow 
the language of Mr. Lincoln himself, that if the Gover 
pudiate such an action as this on the part of the citi 
faith embraced the very first opportunity to accept th 
proclamation, it will be bad faith on the part of Co 
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ployed by Mr. Lincoln himself. PRESIDENTIAL APPROVAL. 
'f that proclamation. He A message from the President of the United Sta 
din the midst of that city, &] Grant, ir., bis Secretary, announced that the Pr 
| Governinent j ] joint resolution (S. R.? 


a report by the Army com 


\ 


faken is 
I 


possession ‘ ’ : 
had accepted the = { t VI S. MORRIS ET AI 
| ited s my. ‘ Vir \] 4 1. . , tal a up Senate ] 


avo and post pores 


j ») f elief of W \ 
A. Oakman, George W. I] 


of Philadelphia, Penn 


of Baltimore, Maryland ; 
1, now of Washington, 
he bill to be engre 
will remember that 
1s Al d Wis put ‘ 
ision of the co 
atest case. It 
* Court of Claims. 
the southern dis 
» obtained ; 
jiudement 
Suit, : | SUpposer | 
term of court with ot 
hee been de 
n, standing upon prec 
tine lme charactel 
ted because 


his duty. 


uirt, involv 
Suppose Mr. | 
ling, What wontd 
What wonld the Judietar 
Congress have said? hey 
before Congress? Here is the 
rease before that?” Suppose 
ad that the jurise ( that 
Pecuilar Cases 
ve said to hi 
8 had upon 
waited ; 
is the case 
ction of that court « 


n presented his claim before 


e report of the com 
ion toenterupon th 3] \ I ER. The report will be 1 
lat thistime, The report made by the ary rei ort submitted by Mr. Wabi 
we undertand them, and discusses ; th 1 l ’ ‘ai > the 2d of Augu t, 1876, wl 
tter might go over for the pres- | he publ 
[| Mr. STEVENSON ] says he has no | » bill v rdei ov be engrossed for a third rea 
Ido not understand whetber the Senator | 


} 


sts upon having the bill heard at this | . SARGENT. sk for the yeas and nays on the p 
l allow this bill to pass over until 
all to its consideration— | ay Lys were ordered. 
vel to its consideration at that time. | ail ERMAN, I have examined the intern: 
itor from Georgia, he must be aware | m perfectly satisfied that by a fair construction of tl 
it is doubtful if we have a qu Express Company and all the express companies of the va 
the bill we shall be lo« & ters are embraced within its provisions. It seems to me 
o do anything. ise that I do not see how a respectable court could hay 
deal of respect for the ability he ision to the contrary. That decision is only before us in t 
I do not doubt that he can present » | of a newspaper report, very imperfectin its character, which di 
he ability that any member of that comumi vy the reason for the decision, but simply very brietly st 
1 quorum, and, as [ remarked a while ago, ase, I believe if is contained in the report of our committe 
ly more importance to consider whet v, will any Senator take up the law and say to me that | 
the Senate will consider this bill and | ion is that under the provisions of the law a company like D 
xpress Company, delivering packages to over a million of the p 
then move, if in order, that the further c« if the United States, carrying them from one end of Manhattan | 
postponed until Wednesday. o the other, from railroad to wharf, from wharf to railroad, rea 
PEICER, (Mr. WirHEeRs in the chair The | every private citizen in that island of one million of inhabita 
e Senator from Lowa moves that the furt not subject to the tax? If that is not an express company 
Il be postponed until Wednesday next. | the meaning and language of the law, I do not know what is. _ 
< for the yeas and nays on that motion. Under the circumstances, unless the Supreme Court of the I 
vere ordered. : States, or some other tribunal whose decisions are binding on us 
the roll-eall commences, if it is agreeable | should control the construction of our laws, should decide in fa 
wa, instead of fixing a day Iam willing that | the exemption, I am not willing to surrender a revenue alread) 
ormally to be left as the unfinished business, | lected from these express companies. The language of the 
ve no objection to that—none in the world. plain. It seems to me that the decision of the Commissionet 
PFICER. By unanimous consent, then, the roll- | ternal Revenue was correct. He ought to have collected this m 
th, and the bill under consideration will be | as he did; and the mere fact that a court upon a casual hearing 


: that t 
y to come up as unfinished business. case, perhaps imperfectly argued or not argued at all, decides tha 











ss company” do not include Dodd’s Express Company 
her city express companies, is not sufticient justification 
¢ money out of the Treasury of the United States and 





case was up the other day I took the pains to take up the | made by the court, I call his attention to 
read carefully the language of the law. If we were en- | the Department have followed that de a 
to describe Dodd’s Express Company and the United States | fund of the taxes in all the cases except | 
Company and Adams Express Company, and all the other | the decision of the court as having construed 
upanies of a kindred character, we could not have expressed | that decision; and, as I understand, the reas 
ve more general and more specific. The reason given by | did not bring their suit in time was \ 
: vas that it was not the intention of Congress todo anything | stand that action in the Department 
< express companies like the Adams Express and the United | courts decided it, and that the Depart ae 
= Express, &c., that carried packages all over the United States. lof the courts. They have done so and hav I { 
not founded on any provision of the law, not founded upon | the cases except this, and the reason the Co ; roof ] 
s used in the law, because the language of the law extends | Revenue does not order a refund in t 
express companies and companies that carry baggage and | technical rule that he has no power, or w 
r hire and who receive pay for carrying goods. When the | the decision of his predecessor. 
s been enforced and money collected and paid into the Treas The PRESIDING OFFICER. The question is ' 
of the United States, now to pay it back to the companies, when | the bill, upon which the yeas and nays have been « 
have charged it over to their customers, would not be right. Mr. WALLACE. It is plain that there is no « 
y one of these express companies in consequence of this tax dur the Senator desires the bill to go over, I w ( 
the war and after the war to some extent raised their charges. | over for the present 
[heir business was enormously increased by the war and the events | The PRESIDING OFFICER. By una 
that followed; they have levied this tax twice, perhaps many-fold on | be laid aside. 
ess transacted by them, on their customers ; and now years | BILL RECOMMI 
hen probably the stoe kholders of these express companies | Mr. ANTHONY I move that Ho e ) \ 
, to come in and ask the refunding of this tax upon @} gusan E. Willard, widow of Sylvester D.V\ \ , 
expression by a court, it seems to me, 18 carrying the was indefinitely post pr ned. be recommitted 4 ( 
of obedience tothe courts too far; and therefore I shall vote Claims. I have to ask unanimous consent to do 
( II. : : . : } reconsidering the motion has passed. The « 
ALLACE. T will only say, in reply to what the Senator from tee will testify, I believe. to the correct ; : 
. that if he will take the act of 1564 and the amendment | , misunderstanding that this bill was repor ‘ 
| remember the fact that these taxes Were assessed after | the parties had an opportunity for a hearing. The 
| , were collected after the act of 1366, he will see that.) yresent and desire to have an opportunity of hea I 
t in its construction ot the statute and in the refund stand the chairman of the committee is wi 
d the courts in their decision were correct. mitted. 
VW 1 } s »+ . nal 1 | e xt ft r) y . 1 
MAN. Will the Senator send up those statutes and let | Mr. WRIGHT. I wish to state in that 
the desk—the two statutes on which he relies—be« use | before the committee at the last session of ¢ I 
in at once when the report was read, and I thought | to at that time by a member of the House not to 
re Was Clear, 3 : : . parties had an opportunity to be heard. I advised the 
{ LACE. Yes, sir; let section 104 of the act of 1°64 le would not be taken until such opport te w At they 
, } ent session of Congress, having forgotten that co 
erk read as follows: was taken up and reported back. ‘That matter be 
m, company, or corporation carrying on I p * | attention, of course, in all fairness, the bill Ly 
tto and pay a duty of three per cent re eunt |) that the parties may have an opportunity. hat 1 I 
of such express business. ‘ +¢ es 
Mr. WALLACE. Now read the act of 1866 | objection to the recommi tal > ' 
eee pean See , | The PRESIDING OFFICER. Unanimo ( ! od 
t Clerk read as follows: | reconsideration of the vote postponing t]! 
103 be amended by striking out all after the enacting clause and | tioned. Unless objection be made, it w bey | 
= 1 eiatlon ae Maeiig ie dasaes Taaiedemheah ak aaa cahnen | the Senate, and the bill will be recommit l ’ ( 
», barge, canal-boat, or other vessel, or any stage-coach or other Claims. 
wks or carriages not running on continuous routes, engaged or Hl. E. WOODHOUSE & CO 
is} of transporti massengers fo ire, orin transporting the — 
United States 7 a cneees aa re o cee, 1. ino, shall be | Mr. M AXEY. I move that the Senate proces | 
| i tax of 24 per cent. of the gross receipts from passengers | Of the bill (S. No. 1071) for the relief of H. E. W | & ( 
| railroad, canal, steamboat, ship, barge, canal-boat, or other ves- | Brownsville, Texas. The bill is to refund the s f » 
‘ horothervehicle: Provi led. Phat the tax hereby imposed shall | the amount demanded of them by the colleetor of « 
i receipts for the transportation of persons or mails between | : . ._* » » 
St md any foreigu port; but such tax shall be assessed upon the | paid on account of non-dutiable goods. Phe order of the 
f persons from a port within the United States through a foreign | customs required that amount to be repaid on non-dut | 
‘port within the United States, and shall be assessed upon and col- | money was paid. The fact was reported to the See 
1 persons flims, companies, or corporations within the 1 nited States, | Treasury. I have his report here in full. The ec; oa lof 
e or pay for such transportation of persons or mails; and so much of ‘ ; los : 
10% as requires returns to be made of receipts hereby exempted from tax | Committee on ¢ laims, and was reported favorably | ( 
from transporting property for hire is hereby repealed. | on Claims. The Secretary of the Treasury also reco 
Mr. SHERMAN. The section last read does not relate to section funding of the ne Phe bill was ex wmined by the S 
li e act of 1864. Section 103 is the one that relates to steam- | lowa, [ Mr. WRIGHT, } who is present and will vou : 
‘ ilroads, ferry-boats, and bridges, and the amendment to sec- | of my state mens. ; i aad 
lU3 read now is substantially like section 103 in the other law, but | rhe motion was agreed to: and the Senate, a ; , 


s section 104 under which the tax was laid. 

Mr. WALLACE. I understand. Section 103 had a construction put 
upon it in the act of 1866, just read, showing that sections 103 and 104 
ouly applied to persons or property carried on continuous routes. 

Mr. SHERMAN. That is the very point. I want the Senator to 
ioW me wherein the act of 1866 in redraw ing section 103 affects sec- 
mn 104 of the act of 1864. 

Mr. WALLACE. I know only that after full argument in the case 
rought by Dodd’s Express Company the circuit court ruled that it 
did not apply tosuch cases. I have here a letter from the Department. 

Mr. SHERMAN. But I ask the Senator where was that decision 

lade? Was that the decision that is quoted in the report? 

Mr. WALLACE. Yes, sir. 

Mr. SHERMAN. Iean only say that that decision as there stated 
‘so meager that I cannot really tell what the meaning is. The judge 
presses the opinion that Congress could not have contemplated ex- 
ess Companies that were contined in their delivery, &c. I think 
* judge must have had under his eye section 103 instead of section 

lof the law of 1864, t 
ve told exactly whether the judge was misled by a hurried read 
for not. 

Mr. WALLACE. 


My 


The point decided is stated in the letter of the 
issloner of Internal Revenue. 


CONGRESSIONAL RECORD—SENATE. 


If the decision had been given fully, we could | 





Mr. WRIGHT. Will the Senator from Per 
make one inquiry of the Senator from Ohio ! 
Mr. WALLACE. 


Mr. WRIGHT. 
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Certainly. 


Whatever the 


















































































































































































































































































































































































































































Whole, proceeded to consider the bill. It autho 
the Treasury to pay H. E. Woodhouse & Co., 0 
$952, being the amount demanded of them by the 
toms and hy them paid on account of non-dutiab! 
1276. 


The bill was reported to the Senate withou 
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imeem re 
be engrossed for a third reading, read the third time, and ‘ 
| NICHOLAS WAX AND OTHERS 
| Mr. WEST. I move that the Senate proceed to the: 
| the bill (S. No. 907) for the relief of Nicholas W M wl G 
} and Moline Lange. 
| The motion was agreed to; and the bill was read the 
| and considered as in Committee of the Whole. It directs 
| retary of the Treasury to pay to Nicholas Wax, Michael G 
Moline Lange, each, the sum of $500, in refundment of 
| exacted from them as joint obligors on a bond take ry Ce ) 
| A. Pardee, provost-marshal of the district of Baton R I 
| in the year 1863, for the appearance of one B. F. | 

ment of which was improperly and illegally enfon 

Mr. WEST. I will state briefly in regard to th 

ported by the late Senator from West Virginia, [ Mr. ¢ I 
case is so palpable and plain, the committee, I th 
| mous on the subject, that I cannot see any objectio passa 
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—CHARGES AGAINST MR. 
that the Sex retary read the al 

I have marked in the copy I send t 
FIC] The paper w ill be read. 
read as follows: 
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inions of es were preferred against Wil 


lerritory, of ged malfea 
nator WinDOM, the charges were “ pigeon-holed,” a 
positive of McMicken’s peculations. Within t 
wai been made both to the President and Secretary Cl 
wrupt and with having paid money to Se 
t and retention in . Noaction 
ote thons ht to be adisposition to keep the charges 
the Senate. The clection will take place to-mort 
WINDOM. Mr. President, I regret to have to ask the in 
eot Senate for a personal matter of this kind. I bel 
he first personal explanation I have ever made during seventee 
But the circumstances under W 
this charge is made and the respectability of the paper in w! 
appears seem to justify me in doing so. - 

I called this morning on the 1 responsib le editor of the Union 
Montgomery Blair—and made astatement of the facts. He. exp! 
regrets that the article just quoted should have appeared in bis } 
and handed me this note or telegram, which I am authoriz ‘ to 
lish, and which I now request the Secretary to read. 

The Chief Clerk read as follows: 

[Telegram.] 
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IFSSAGE FROM THE HOUSE. 


Ilouse of Representatives, by Mr. 
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GEORGE M. 
the House had passed a bill (LL. R. 
tary of the Interior to invest in the 
xpended balance of the money ap- 
Vieux de Sert bands of Lake Superior; 
oncurrence of the Senate. 


WASHINGTON, January 1° 
n the Tnion of this date against Senator WINDOM ¢ 
iuld not have shed 
called to it, for I do not believe it to be true. 
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® ube 


7 | MONTGOMERY BLAIR 


J. A. WHEELOCK, 


Saint Paul, Minnesota 
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ay WINDOM. In addition to that, Mr. President, the honorable 
+lpman wh ne eS ee the Union assured me that he 
take great pleasure in making the correction to-morrow morn- 


ak 


e that charges of the character mentioned in the Union have 
pay ade against myself in the Interior Department. They were 
© ie $c aes I. Chapman, of Washington Territory, or Orego ig 
ite cé tain which. I think neither that State nor the re 

ritory is ambitious to claim him, Last summer there was a « ontre . 
versy with reference to the removal of William MeMicken, surveyor- 
neral of Washington Territory. This man Chapman came here for 
a purpose of getting the appointment to that office. He charged 
‘oMicken with certain peculations and corrupt practices in office. 
+ known General MeMicken for many years I did not believe 
a true. I went to the Interior Department ai id demanded 
ration of those charges. They were thoroughly investi- 





to be 


nvesti 


ited ; witnesses were called and examined and affidavits taken; 
d upon this inve siesiian General Me Micken was pry ar ati,| 
ated. Indeed the man in Washington Territory who fathere 


( wpman’s charges has since admitted that they were false. I heard 


more of it until last Saturday morning, when I sinakicel a 


















1 
letter ¥ h I will hand to the Secretary to be read. This letter is 
dated January 11—last Thursday—but wasnot mailed until Saturday, 
the 13th. I ask the C lerk to read it. 
The Chief Clerk read as follows: 
WASHINGTON City, D.C., January 11, 1877 
S Prompted by a strong desire to servethe republican party and to prevent its 
y the publication of frauds practiced upon t Government of so f 
ire as to bring the whole Administration into disrepute, I 1 forced to 
1 this letter, hoping that it may be received in the same spirit in 
W tis written 
against the dignity of the Government to whom I r 
McMicken, surveyor-general of Washington ‘J 
id have been removed from office last year had not yo 
of your office to have him retained. His corruption in office has been of 
sa character that suspicion has pointed to you as the partner of | 
s, and proof is not wanting to change this suspicion into areality. Now, 
letermined that Mr. McMicken shall be removed at rom office, or 
i f to the public the facts and let it judge who is the greater offender, ¢ 
man ty of peeulation in office, or the Senator who is his apologist, champion, and 
f the spoils, 
] not who is appointed, but Ido most emphatically insist on Mr. Me Micke 
lL An vho was ostracized froin Minnesota a I Wl 
contidence is certainly not a tit person to held the principal « in Washington 
if r answer disclaiming all intention of opposing the removal of Mr. M | 
M shallt l ebecn received | ep. mn. t orm I t 
ror es be it they ma I write t t 
t you will assist in having honest: 1 appointed to offi 
i 8, Very rospectiully, | 
H. 1 HAPMAWN | 
; 4 
aw Wrepom 
United Slates Senate | 


Mr. WINDOM. Mr. President, my first impulse on the receipt of 
it letter was to write a note to the author telling him that if he 
dany “dogs of war” to let loose the entire kennel; but ki 
thing of the low and despicable character of its author, I thought 
t worth while to notice it, and I made no answer. I did how 
ever on Saturday say to Senator MITcu ELL, of Oregon, that I wished 
e would be good enough to convey to the creature Chapman the 
assurance from myself that if he had any expectation of ever becom- 
ing surveyor-general of Washington Territory or of holding any othe 
lice that required the confirmation of the Senate, I thought he might 
safe y dismiss it from his mind so long as that letter remained in ex- 
iste , for I should take occasion to use it hereafter. Sat 
_ ¢ an individual came to my residence to assure me that this letter 
| been written; he did not find me there but found my friend Mr. 
Mi ). Fosnes, of Minne ‘sota, to whom he unbosomed himself, statin 
t - this charge would be published this morning in the Union, that 
had been postponed until the day before the senatorial election in 
Mi inesota so that there would be no opportunity for me to answer it 
at home, that he had come as my friend to notify me so that [ might 
take measures to prevent its publication in the Union, or telegraph 
home in order to weaken the force of the blow which was impendi 











Sey ier telegraphed home nor called on any person connected with 
that journal. I preferred, if there w: ws anything of the kind to be 


yp ‘blished, that it should be done at once. 
This morning on further inquiry I find that this same TT. I. Chap 
1 has filed certain other charges against Su 
Mi cken, of Washington Te rritory, a gentle man who instead of having 
been “ostracized in the State of Minnesota” is re pected by every 
vody; a gentleman of the very highest charac ter, an honest man, a 
rare + soldier, and in eve ry respect worthy of coufidence. Among the 
1arges filed against him is the following: 


That the said MeMic ken did pay and i 








r toSenator WINDOM a money 
sideration for his (WiNDOM’s) influence in retaining him (McMicken) in the 
ON1Ce OF si urveyor-general, 





' Finding, Mr. President, that this matter had gone so far, I thought 
it Was about time to stop it,and I called this morning upon the grand 
Jury, Dow in session, and presented the case, and the individual will 


mave an opportunity to prove before the courts the truth of these 
{ 


"he ges, for he will doubtless be indicted. 


ut as I wish to place one other item on record, I beg for the in 


1 m not willing, however, to let the matter drop here; for it | veyor-ger 











from Minnesota to make any investigation about it 


ILAMLIN. I concur most cordially in what 
it 
the Senator from Minnesota, w 


formation of the Senate to state the character of this « 
proposes to black-mail Senators, and for this purpose I s 
from General James Tilton, civil engineer, who was 1 
neral of Washington Territory, wo es not 


, but isa good, sound democrat. I ask the ¢ 
The Chief Clerk read as follows: 
\V IN ( y, D. ¢ 
ly to yonr ynir stor kno t } “wt 
Chapman, of Was 1 Te t vy. Ib to} to at 
r resided in Washi nT tory for many years idu 
years of that time having been w i ted w Se 
Lined by truth to sa 
iI would not be e LL piuan upon oath 
at Pu ts i i i iw T I ~ t ) 
bad. In all pl s where he has } 
n of as entirely unscrupulous in the pursuit 


From the year 1854 to 1861 I was United States sur 


y of Washington, after that period till 1866 was a res 
il tr r for se I f those years; wasa ¢ 
rt areal © Railroad Company for four o ® Vea 














1 as H. I. Chapman's fatl VAS 8 

tl eriod durit I was as al 

las H. 1. ¢ in himself was a land surve 
a had ample opport ties t yw him we und ft! 
is, as aman of truth and O totally dey >) 
denun¢ t f t Wa L 









| affect the ft ) i I 
regarded by ¢ T re; W 
worth while to answer any published d 1unciations or char 
hapmanh 
lusion, I deem it proper to say Ihave never hada i 
ver with Chapman, but, on the contrary, pr 
wr the Northern Pac Railroad, chic i i 
who like m is an old and l ) 
woctful y 


» WINDOM. The writer of that letter is WI 
ly om Cegem. and Washington Territory as a 


In addition to his testimony, I will sta hat the 
Del egate in Congress from Washington Territ 
ch ief justice of that Territory, who is now seated at my ri 


sto say that this letter of General Tilton’s is non 
that it is simply what he would say himself. [was un 
him before making the statement. 

All I want to say further, Mr. President, is that the ¢] 
sever received any consideration in mone or oll 
indirectly, from G 
him in office, or in any manner or form connected with o1 
of his official position, is wholly, wickedly, and absolut 
without a shadow of foundation in fact. But as this cl 
and on file in the Departm« 
appointed for the purpose of investigating it, ul that tl 





neral MeMicken for appointing hin 


, I move that a committee 





i 


) Composed outin iy OL genticmen on the democratl 


, PRESIDING OF1 ICER. The Senator from M 


special com ttee of three be ppormte 
‘which he has just ventilated to the Senat« 
Ir. MORRILL. I hardly think it is necessary to 
of that kind. Ido not think there is a sing! 
who would have any othe Opinion thank be at pre 





s most searching investigation, 


GORDON, I] rose when the Senator from V« 


similar remark. I have no doubt that there 
tloor who does not 0 that the charg 
: ; a ‘ 
KNOWS 16; and it is dignilying this assau 


and the Senator from Georg 


rs and know that high character to which he 


stified in saying that it would be an error tou 
ute such a dirty character as this any further; and I hope the 


vill withdraw his motion. 
RAGIN. I concur fully in what has just been 


tor from Maine and other Senators who have pre 
> mainly to say that during the last sess 


gress this same Chapman made charges against the pre 
ashington Territory, when his name was betore t 
lerritories for contirmation or for recommendation f 
Being upon that committee, I listened to those cl 
governor came before the committee and refuted th 





» were unanimously of the opinion that this Chapman had lied 
> committee ; 
who was nominated for governor of that Territory. 

. DAWES. Mr. President, it is hardly worth while 
thing to what has been said, 
1e Senator from Minnesota and official connection wit 


and so truthfully; but my 


ten years before he became a member of this bod 
| as much as anything that could be said by those who | 
him here, strengthens me in urging that the Senator from » Min 
do not press this motion, 


FERRY. I hope the Senator from Minnesota wil 


























































and we recommended the confirmation of 






















































































































































[ trust the Senate will show its appreciation of 
ition at such an attack upon him by voting 


ke appointment of such a committee. 





( It Il thought there was the least shadow of foun- 
1 wo gladly vote for the resolution; but Ido 
possible for the report of any committee of in- 
ibject to add anything to the vindication of the | 

1 sota. I think he already stands fully vindicated 


ite and before the country ; and, believing so, I shall 
lution for the appointment of a committee. 
ICER. The question is on the adoption of 


the reaolnt 
I PRESIDING OF] 
\ 


as rejected unanimously. 
RULES OF 


I move he Senate take from the table and pro 


onsideration of the report of the Committee on Rules, I 
at nt 


NG OFFICER. ‘The question ison the motion of the 


THE SENATE. 


that t 
es on the t 
t{ESIDI 

from Mi 


ible prese 


creed to 
thy I will state for the information of Senators that the 
t} as now adopted and in force by the Senate 
ef nd side of the pamphlet which lies upon their tables; 
page 27, commences the report of the 
s of the old rules omitted in brackets and 
1 by the committee in italics. With that 
nt before them and the attention that 
his print has been before Senators three 
Senate is prepared to go on with the re- 


Mi 


1] 1 t 


i ii i © ho better begin at the point whe re we 


ht continue 


t suggests that we 
the 


foratmyn 


casion When 


matter Was con 
If there be no objection that course 


l I « e that we 


shall begin at 


D 


Q the beginning 
The Senator from Missouri objects. 


from the beg 


inning. 
I male rvest to the Senator from Michigan that 


e last time we 


nt fre the 
is members of a committee which has had 

sof the They are absent, and 
na, [ Mr. MERRIMON, Ja member 
oposed or did offer some minority re 


yn Senate engaged 


senate, 


ire 


Ken 


The Sen- 
committee, concurs with 


in that respect. 
a member of the 


ed me te make it and have it considered, if 


Vily iil I may be mi 


en, becan L was personally present, in regard 
hich I made, that the very inquiry made of 
Michigan when we had this subject up before, in 
had taken place and the desire that a re- 

the 1 in form in which it has now 
Senators who are now absent from the Sen 

3s they have given some assent to taking up 
I think it would be 


tunity ot being heard before we adopt 


taken in regard to the last statement; 


i 


the 


iles 


probably more court 


yor 


nator from Maryland is substantially correct 
;] reeo = My object Is not to press the rules 
mt to pass the report through the Com 
we can as well do to-day. 
»rules were up before it was felt by some Senators that 
of the as we progressed was not sufficiently 

if conld not be made so apparent, so pal 
10 Were watching the progress of the con- 
fore the report was recommitted for the purpose of 
now appears in the form which the committee have 
nd I think itis so plain that he who runs may read. 
to go through the report in Committee of the 

ve can as well do with those Senators who are present 
time; but when the report reaches the Senate I 
Senator does, that it be laid aside temporarily, 
rs can be present when it is finally considered. I 
not present. I was also aware that the Sen- 
na, a member of the committee, was not pres- 
sent and his desire that I should call up the 
rht be adopted. I would state that the re- 
report of the committee. I now ask that Rule 


e Whole, which 


ruies 
words, that 
tors wl 


i I 


1] The clerk will report the first rule 


ttee on Rules, the rules being before the Sen- 


the Whole, 


Z-ESIDING OFFICER 
wv the Co 


ot 


‘AS Cominittec 
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had this subject under | 


in business | 


| the same 
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The Chief Clerk read as follows: 
Qu 


1. The presiding officer having taken the chair, a 
Journa the preceding day shall then be read 
ries may be corrected 
UDANnIMOUS ¢ 


yrrum—reading the Journa 


nd a quor 
and any 1 
The reading of the Journal sh 
and when any motion shall be 
itshall be deemed a privileged question, an 
posed of by the Senate. 


The PRESIDING OFFICER. This rule is now 3 
ment. 


No amendment being offered, unless objection b 
be regarded as obtaining the assent of the Senate as 
the W hole, 


ported. 
The Chief Clerk read as follows: 
When a quorum is not present 
2. If either at the commencement of any 4d 


ot 


ousent 





4 proce 


af 
No objection being made to it, the next 1 


ily ses 





m 
time during its daily sessions, a question shall be raised 
presence of a quorum, the presiding officer shall fort . 
call the roll of Senators, and shall anuounce the result to 


proce dings shall be without debate. 

Mr. FERRY. I suggest, if there be no amendm« 
rules as they are read as reported by the com 
censidered as agreed to, which course will save time. 

The PRESIDING OFFICER. By unanimous cons 
tion will be regarded as the wish of the Senate. 








i 
be reported, 
The Chief Clerk read as follows: 
Absent Senators sent for to make a “ 
3. No Senator shall absent himself from the servic 
first obtained. Whenever it shall be ascertained that a qno 
majority of the Senators present may direct the Sergeant \ 
when necessary, to compel, the ce Of the absent S« 





be determined without debate 
be present 


Frits executl 
ourn, nor debate 
all proceedings under this rule shall cease upon an ad 
Mr. WHYTE. It is well for us to understand at 
whom a Senator has to obtain leave of absence rl 
President of the Senate may again be involved in th 
after, and perhaps it had better be ascertained befor 
arises, The words “of the Sen after “ leave ir 
stricken out of the old rule. Then from whom are y 
if we desire to be absent? That ought 
hereafter. 


Mr. FERRY. The committee thought that was ta 
permission can be granted by the presiding olficer, | 
comes from the Senate. 





no motion, except a motion toad 


surhil 


te” 
le 


not to be lett op 


Leave of absence can only be 
Senate, and as if Was a mere re petition ol words the cor 

it best to strike it out, as their object Was to make the 1 

as possible, combining the idea and force of the rules in a 


language as possible. 


Mr. WHYTE. 


I should prefe r to see the words “of t] + 
remain. It certainly does no harm to the rule to ret 
| it relieves it of all embarrassment whatever. That is on 
that I have to this proposed amendment. Now, Lobj 


} amendment 


} & quorum. 


I am aware | 


which authorizes a majority of the S 

the Senate to attend. Under the rule heret 
quest through the Sergeant-at-Arms has been quite suili 
duce Senators to return to the Senate Chamber in order 


members of 


to} 
That rule has prevailed in the Senate for years 
think the honor of a Senator ought to be sufficient to guara 
presence when the Sergeant-at-Arms notifies him that the S 
without a quorum. I shall, therefore, vote against striking 
words “of the Senate” and against the substitute propos 
committee for that part of the old rule which is in bra 

Mr. FERRY. I have no partie ular objec tion to retamming 
“of the Senate” if they make it clearer in the judgment of the 5 
tor from Maryland. I make no point there. Lon my part ma 
special point in regard to the second amendment, to which | 
called attention; but, there being as the committee found on ¢ 
such occasion a desire and in many cases an attempt to move t 
compulsory attendance of Senators, it was thought best by the co 
mittee that this should be included in the rule, leaving the pow 
hands of the Senate or in the minority at the time to say h 
wanted, whether a simple request or a compulsory attendan \ 
have found ourselves in difficulty at several sessions of the Senate 
account of a minority not being able to secure the attendance « 
majority of the Senate. For that reason it is left by the report 
the committee optional with the minority to determine which 
they will pursue. It isnot mandatory: it gives them the opp 
nity, the privilege, and the power todo so at the time. We well! 
by the force of the rules it is impossible tochange a rule at that t 
without giving a day’s notice. In such cases we find ourselves 
predicament, without the possibility of relieving ourselves. Fort! 
purpose these words were ingrafted in the report, to enable the > 
ate to relieve itself at the time when it found the necessity a 

The PRESIDING OFFICER. The Chair understands th 
Senator from Maryland is moving an amendment to that port! 
the rule. 

Mr. WHYTE. 
restored. 
Mr. WEST. 


Yes, sir; I ask that the words “ of the Senats 


I am inclined to concur with the views expressed 
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nding order of the Senate since its establishment. If | asserted. J] reeall a histor il 

tion of the Senate should be to change it, let it be done | which is somewhat remarkabk 
eis such a representation here as will command the respect | gress they were a month without 
re body. We are quite a minority here at present, dil three or four steps were ottered by 
est to the Senator having charge of these rules that he let | ate to compel absent Senat 
: lar question lie over until an ampler attendance het ‘ our 
In the mean time the attention of Senators will exercise the constitutional power by resorti: 
For one I shall agree with the Senator from Maryland, | those wise men could wait f 


m Maryland as to the impropri f nging what | tell that Senator that for ¢ 


ors to cone 


fathers had so great a respect for t 


l 


ra quorum tor a! 


t to its being made compulsory to require the attendances was fully that time, and if from that time to th 


ee found to use any disrespectful term by puttir 
‘a PRESIDING OFFICER. That rule will be reserved, if there | pulsion,” I hope it will not be done n 


ww. Ido 
‘ i. | necessity for it. For eighty-odd years a mere re 
FERRY. I appreciate the observation of the Senator from | ficient, and I hope the same respect will be shov 


i. in regard to the fewness of the number of Senators present, | after, and that we shall exercise no such con 


no objection to this rule being passed over. I suggest to Mr.COCKRELL. Will the Senator from Kent 
torthat it might be reported as it is to the Senate, and | ate when it was that those Senators were so cl 
eome to coneur in the amendments made as in Committee | ate was in session so long without any quorum ? 
Whole, an amendment might be made and thus the question | Mr. STEVENSON, Ido not understand the quest 
d when there isafull Senate. SeveralSenators have expressed | Mr. COCKRELL. At whi 
it that power should be included in the rules. The com Mr. STEVENSON. At the first ses 
mnsidered the matter very carefully and were unanimous in | Mr. WEST. From March 4 to April 6. 


it the Senate ought to have the privilege of compelling | Mr. STEVENSON. At the be 
As isseen by the langnage it is achoice, andthe minority | from the archives of the 


s Governmen 
either request or compel. If the words are left ont they | Constitution was adopted. 
request, and we shall tind ourselves frequently without a | Mr. INGALLS. In 17289. 
en it is impossible to make @ quorum. | Mr. STEVENSON. My recollecti 
INGALLS. I have no objection to this clause of the rule being | nearly a month without a quorum. 
ver. but Iam unwilling that it shall be omitted at this time Mr. COCKRELL. From March 4 to Apri 
impression that has been produced by the Senat rom | Mr. STEVENSON, Yes; 
wd Louisiana, that this interpolation isin any sense anin- | Mr. COCKRELL. ThisGovernment did 
the result of any improper action on the part of the com- | of the Constitution at that time. It was at 
If those Senators will refer to section 5 of the 


first article of | passing from the Congress of the confederatic 
tution they will observe that “each House shall be the | under the Constitution of the United St 


he elections, returns, and qualifications of itsown members, | been inaugurated; the Ser 


over a month. 


ites 


I ite never had or 
rity of each House shall constitute a quorum to do busi- | under the Constitution of the | 
i. smaller number may adjourn from day to day, anc iay | never been an 


ed to compel the attendance of absent men ll | hat tir 


nited States 
organization of the Senate 
ne: the President had not been di: 
d under st h penalties as each THlouse may provi ” | nority ot those pre tending t the Sena 
i provision that is older than the rules of th reat nd | could not have exercised the w hic 
1a constitutional requisition. | Mr. STEVENSON. No; but the ar 
Yr. A Constitutional permission. there ever was a time in history whet 
INGALLS. If the committee omitted t] rovisio ntire | present, that was the oc« 
L still exist a power under the Consti d from that day to tl 
eof absent members of the Senate. ator says, at least that is the infere : 
PRESIDING OFFICER. The understanding of the Chai fathers; that there are greater men here 


uendment of the Senator from Maryland suggesting the | I differ with him. I would to God we h 


t 


he words “of the Senate,” which were strick out by enlarged intelleet, of the highest patri 
e, has been adopted by unanimous consent, nent, who were willing to meet every exi 
1 interpose no objection to that. ‘I will] he | as the safety of the country demanded 
ling 


INGALLS. What is the understanding ? | 1 CRELL. Mr 
FERRY. That the words “of the Senate” after “ thout | patriotie b t of 


e retained, 


oquel 
le tribute which has pat 


e PRESIDING OFFICER. In the second line of the rule in th tat those worthy fathers still have 1 


s printed. that we have not degenerated to the extent 
Mr. FERRY. I trust the Senator from Louisiana will allow t ndicate; and that 


al in this body to-day there 
ve concurred in as in Committee of the Whole, and when we ind as much devotion to the Constitution ar 

to the Senate and the question is upon concurring in the | as there were from the 4th day of Marc! 
dments made as in Committee of the Whole an amendment ! when the Senate first orga ed under the ¢ 
be otiered. Weshall in this way uo throngh with the rol mia Wei * Just : wi 


' are i a patriot ane 


Té 


‘such amendments as we can while in committee, and when 


handedly as they did then. 
ite is full and the report is in the Senate proper, we can the 


t 1 col ind Least no retlection upon those 
the consideration of the report. Senate had been in session and organized unele 


Mr. STEVENSON, Did the Senator from Maryland offer an amend then the verv patriotic citizens referred to by the 


tucky would have exercised their constitutional pow 
sentees here, If States send Senators to this body 


The PRESIDING OFFICER. It is the understanding of the Chait 
hat the Senator from Maryland wishes further to amend the rule, business of this country and we cannot keep a quo 
Mr. STEVENSON, Why can we not vote on that amendment ? | I am in favor of putting forth the power of the Const 
Mr. WEST. It has not been presented. them here, or Lam in favor of a constitution 
Mr. WHYTE. I move tostrike out inthe fourth line of the amend- | would authorize each State to appoint subst 
ent to the rule printed in italics the words “ and, where nec essary, | W hich substitutes should take the 
to compel ;” so as to read: tl 
wi Ney 


place of abs 
eir pay. If such a provision were adopted, 
it shall be ascertained that a quorum is not pr t . majority of the | most excellent thing. - 

tors present may direct the Sergeant-at-Arms to request the attendance of the Mr. FERRY. 


t Senators, &e. 


I ask that this rnle be tempora 
Tne PRESIDING OFFICER. Unless object 
Mr. WEST. I have the same objection to voting upon that amend- | under consideration will be passed by inforu 
t that I have to voting upon the original proposition, that that Mr. COCKRELL. The whole rule? 
ld define a rule for the whole body when few Senators are pres Mr. FERRY. The whole rule. 
ind I think of very great consequence and importance, There- Mr. COCKRELL. I wanted to ask i ‘ 
ve had better adopt the suggestion of the Senator who has charge | point, and that is as to these proceeding i r, determi 
ue report and let the matter go over with the understanding that | an adjournment? 
il not be voted on finally until there shall be a full Senate or at | Mr. FERRY. That is the practice. It has been the um 
ast a quorum here. I do not want to decide it now according to my | tice of the Senate that in case of finding the Senate v 
V of the case for or against it. rum, at the adjournment 
Mr. STEVENSON. Mr. President, I concur with the Senator from | cease. 
‘una. I think the amendments of the committee ought not to Mr. COCKRELL. Forexample, if process issue to compel tl 
oted upon finally until we have a full Senate. } ence of absent Senators, and they are not here in t 
ul now I have a word to say to the Senator from Kansas, [ Mr. 


AT 
Al 


nt 


\ 


ull the proceedings connected 


| absent, and that process ¢ iunnot be executed withint 
LS.) Although the Constitution does confer the power, let me | shall the Senators who are here be kept in ses 


11 4 
SIOLL Abd 4 
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i has been started out fails according 


it-Arms or officer would have no author- 

ite the order of the Senate after its adjournment. 
le and the rules so amended that in case the 

ild be nt for absent Senators, the power to 
ators would remain after the adjournment of 


The object of the clause was to secure the attendance 
moftheSenate. If the Senate adjourns with- 
ng the attendanceof the Senators, they fail to secure their 
being done by the vote of the majority of those present 
nent, it is thought best that no further proceedings shall 
n they adjourn For that reason the committee thought 
best to terminate all proceedings with the adjournment in a 
we of that kind. 
Mr. WEST. The rule is to be passed over, I understand ? 
Mr. FERRY. It is to be passed over. 
the PRESIDING OFFICER. The rule will be passed by, and the 
{ ile will be reported. 


r. INGALLS. Lamt 


aquoru 


t willing that this subject shall be finally 
hont etter rea having been given than has 
d by the Committee on Rules for the omission of the 
The Constitution provides that “ a majority 

titute a quorum todo business.” The stand- 

at the present time declare that “a quorum 

vijority of the Senators duly chosen and sworn.” 
tution further provides that the Senate “ shall be composed 

mm each State, chosen by the Legislature thereof, 

ch Senator shall have one vote.” It certainly is 

nt for the Senate to determine, and it never was 

re importan 1 now, Whether a quorum to do business shall be 
um of t 1umber of Senators which the Senate is entitled un- 
the Constitutic to have, or whether it shall be a majority of 
hosen and sworn, or whether it shall be a ma- 
who may be present at the time in the Chamber. 
tlerent views which may be taken of this question. 
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ide of the Constitution, and that detinition was made 
d March, 1868. It seems to me very important that 

mld be continued. 
thought that by following the 
il enough, 


in more than one 
ules w 


Wh 
tor 


hat shall be 
nth 
from 
l the 
Const 


on 


on ‘ 
in the 
iVsS CXiste 


ore 


committee Con- 
I do not exactly understand the 
or from Kansas. ‘The Constitution says that 
a quorum. Certainly no 
ntil he has been duly sworn. 
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iters into the number that shall constitute a 
has not been sworn in he is not entitled to a seat. 
the State of Louisiana where the State is now rep- 
butone Senator. There may be aSenator-elect from that 
sworn into this body. Therefore he is not a mem 
that thirty-eight members to-day constitute a 

he Senate Senate were full and the St 


shall constitute 


in this bodv u 


body 
ate, then 
pander 
if fie 


se of 


not 

ly, 80 

if the 
presented fully by two Senators, it would require thirty 
rs to constitute a quorum. The committee deemed it 

low the language of the Constitution. 

fhe Senator from Michigan will observe that under 

in the Senate is a detinite body, of fixed membership. 

1 _ mse of Representatives, that may vary from time 

g to the population of the e ountry ; but the Senate 

es, under the Constitution, “shall be composed of 

1 each State.” Therefore, at the present time there 

States in the Union, under the Constitution there 

ty-six membersof this body. As the number of mem- 

xpressly defined by the Constitution, and as the 
ion further provides that a majority of each House shall 

>a quorum to do business, the question arises whether if 

1g less than the number of Senators detined by the 


, when, 


t\ 44 


| the other Senator 
| body, 


| Senators form to-day 
| eight are 


| the 
| constitutional law. 


| what 


| its number as the 


ite of | 


Constitution the numbe r necessary to constit ite aq 
It seems that the Committee on Rules previousl ar 

1868, thought differently, and they said that am ajority 

bers chosen and sworn shall constitute a quorum. 
dently been a difference of opinion on this subject, ; 

me we ought to determine now whether a majority of 

ber of two from each State shall be a quorum, or wh 

of those chosen and sworn shall be a quoruin. 

Mr. FERRY. The fact that it requires but thirty-~ 
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thirty-nine Senators instead of thirty-eight to cor 
Now the committee deemed that in following the lar 
stitution which says that a majority of each Hor 
a quorum, they were strictly within the injunction of t] 
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the whole number of Senators remaining as at present. 

Mr. DAWES. I must be allowed to say that it seems to met 
no other rule can possibly pr@vail than that a quorum sh 
of a majority of the qualified members. Nothing else consti! 
Senate; not the majority of possible members but the ma 
those who are authorized to transact business. That panel 
tutes the Senate. Why should the fact that it may be 
after to increase that number have any effeet upon what cons 


ion 1 


The lan 


a quorum is its applicat 


poss 





CONGRESSIONAL RECORD—SEN A 


A‘qu m to-day in the language of the Consti- | The PRESIDING O} 


tv ot ‘the members, and no persol Cali possiviy be | 
| 


} 


also a qualified member. 
INGALLS. But the Senator trom 
preval d from the foundation of the Governux 


Rhode Island says that the 


y rul 
hat the Senator from Rhode Island sai 


he was of the ! 


AWES. Iknowt 
Senator from Kansas said that 0} 
the true rule, With great deference to the 
_ and with some hesitancy after his expression of 0} 
ire to suggest that I do not see how it is possible that ar 
t authorized to act at all, not qualified to act, whose vot 
taken if he offers it, could be counted upon the question ol 

determine whether there are sufficient members her 
ness, and that you should ro outside and count int 

y individual who had no more right or voice here than 

1 do not see, in the absence of any words that would 

such a conelusion, that it would be reasonable. 
NYTHONY. I did not say as my friend from Kansa 

e former rule went back to the beginning of the 
memory goes back a good while in this Chamber but 
It was the rule when I first came int: 
How long it had beet 


seuutor It 


t 
to { 


( 


} 
37 


My 


far bac k ; 


is that. 
er pow nearly eighteen years ago. 
ous to that time, I do not know, and although I be 
st the modification of the rule I am satistied now 
I think the present rule is the only one that 
transaction of the business of the Senate. 
Then ought it not to be retained ? 
NTHONY. I think the rule ought to be retained 
x for the old conservative rule of making a 
vhole number of possible S-nators, I voted wrons 
ry great authority with me however. I think Mr. 1 
t voted that way. 
The Constitution declares that no State sl 


y 


ALLS. 


1 
vil b 


| representation in the Senate; but suppose a 


over which the Senate has no contre l, fails to se 
sentation in the Senate, then sucha rule would 1 
be composed of a quorum of men who were mn 
ajority of men who never had position in the 
xy the Senator from Michigan is undoubtedly 
to-day were filled there would be seventy-si: 


ntly thirty-nine would be a quorum; but t 
from Louisiana. H 
. 


} 


‘re is but one Senator 
» all who are legally chosen and qualifies 
It seems to me that the correct 


wad 


ute a quorum. 
ijority of those duly chosen and qualified to co 
it is the only correct view that can be taken, it st 


FERRY. As we have already passed over the rule, I su 
from Kansas who has raised the point that we pass 
me into the Senate, if he be so disposed when the S« 


1an it is now, he suggest an amendment to the Se! 


INGALLS, 
6 PRESIDING OFFICER. 

» Clerk will report the next rule. 
t Clerk read as follows: 


i 
President pro tempore to be chosen 


That is satisfactory to me. 
The rule will be regarded as 


of the Vice-President, the Senate shall cho 
esiding officer shall have the right to n 


the Chair, but such substitution shall not « 


nce 
s of 


FERRY. Thatsubstantially isthe old rnie. We 
e absence of the Vice-President the Senate shall 


which is in the Constitution. We 


tempore,” 
We changed the 


lly, the language of the Constitution. 
but » substance is the same. 
PRESIDING OFFICER. No objection being mad 
egarded as adopted and the next rule will be read. 
f Clerk read as follows: 
Making up the Journal. 

dings of the Senate shall briefly and accuraté 

fes of the President in full; titles of bills and j 
as shall be affected by proposed amendments; every Vv 
f the contents of each petition, memorial, or paper prese! 


I 


t reso 


shall be entered ited to t 
rhe PRESIDING OFFICER. If there be no objection, this 1 
rded as adopted. The ne xt will be read. 
Lhe Chief Clerk read as follows: 
Separate journals to be kept. 


7 er wort 

slative proceedings, the executive proceedings, t confident l sading of th 

nd the proceedings when sitting as a court of impe: ent of | TC@GINS % 

®, Shall each be recorded in a separate book. not only but 
na ? 1, 

Dr a winnei ties . ss - } OMe Hour, 

PRESIDING OFFICER. If there be no objection, this ru Mr. COCKRI 

rarded as adopted. The next rule will be read. 

ef Clerk read as follows: 

PRESENTATION OF CREDENTIALS. 
ition of credentials of Senaters-elect and other quest 


8 be in order, except during the reading and correc 
ton of order ora motion to adjourn is pending, or w 
i g or made upon the 


ig lestions and motions 


proceeded with until prose 


ull Le 


V whl) 





CONGRESSIONAL RECORD—SENATE 
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; he is to be permitted to change it after the result is announ 
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is based upon “special reasons assigned by him.” It would be 
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Mr. ANTHONY. This rule requires him to vote. vorted? The ln 
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RY. It is for the Senate to determine its own rules. %. All 


SIDING OFFICER. Is there 


the rule re 





ob) etion to 








INGALLS 


I object. | + (} . 
. | 
PRESIDING OFFICER. It is open to amendment. | on shall ha 





Mr. FERRY. Let it be passed over, then, until we reach thes 


PRESIDING OFFICER. It will be passed by informally, if 








»objection. The next rule will be read. nlaced on t { 
Phe Chief Clerk read as follows: n Committee of the Whol 
Reconsideration. ie PRESIDING OFFICER. 
1 question has once been decided by a vote of the Senate, w ul reported? There be uy »oOb ect 


ed by a majority or by two-thirds of the Senate, any Senator 
iled may 
y on which the 
thereatter 


\ hp move for a reconsideration thereot, at any ti 
vote was taken, or on either of the next two da f 
and all motions to reconsider shall be decided by a ma 
Senate. Whena bill, re ee, report, amendment, order, or1 


n taken, shall have gone out of the 





i vote has bee possess 





municated to the House of ‘Representatives the motion to 
ompanied by a motion to request the House to return 
which last motion shall be acted upon immediately, an 


hall be acc 





t del 
debate, 


neral 




















ny we | 101 ‘ r WwW 
priation already cont wr to add 
The P R E SIDING OF F IC E R. Is there objection to the rule as Te- it be made to carry out t } ne eX 
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joint resolution ; but in the introduction of bills or joint r¢ tions 0 the word “law;” so as to read ul 
such notice may be dispensed with by unanimous consent. | provisions of some ¢ sting la or trea 
4 ‘ ‘ . I SNe { 
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e& 4 ht 1 yr ur The PRESIDING OFFI Nn Is there « 
I t srule? ‘The Chair he nom I dowte | 
edi ur’ re rest! his d 
: Che Chief Clerk read foll 
he a ? ( 
See he ae p Co 
i i ! 8, In 
| I s ] 
| I A , + ( 1 a to 
i \ A f tw 
\ } \ 5 2 rat A f nt of € 
it 5 d | - m2 ‘ » the asl qt ) 
| | S t f I le J Lif vould not a : : 
‘ s ‘ f elf by setting rood | { Const ‘ S i 
) If the] is ast lone, as |] t. 
‘ t ‘ not to inelude itin | The PRESIDING OFFICER. Is there 
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Mr. FERRY. 1 ly prohibiting the reception of a gen- | ported! There being no objection, the rule is adopter 
} , } S q ee The Chief Clerk read the next rule, as follows: fe 
( ( t riation That ° It does not } © . : i a aa s be ae i 
‘ vVhat ay s in the bill as it comes from the House; |} ees oe ¢ interrupted in debe 
‘ ny the && + | 38. The presiding officer shall name the Senator who is to sp 
N ANTHONY | \ 1 it not 1 lv ble for us to adopt = aa ioae Weenies ~ th rs hn aor tal hate witl at his « 
{ I 1 Hi | liouse puts on | n such consent he shall first addr the Chair. 
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SIDING OFFICER. -Is there any objection to the rule : 
ere being no objection, it is adopted. The next will 


as follows: 


ti 


lin ¢ pate 


t nate, whicl rall be termined without d 


] 
| 


What does the committee mean by the words “« 


ive of the Senate?” I know Senators who 


ALLISON. Ionly 
x leave. 
PRESIDING OFFICER. 
nsidered as adopted.‘ 


t ¢ erk re id as f Ll 


or he may submit any question of 


ESIDING OFFICER. Isthere any 


ro objection, the rule i 


as follows: 


ING OFFICE] 


here being no objection, 


led and wher tk 
put by the pres 
s seconded 
Ul also be reduced to writing. 
SIDING OFFICER. Is there any olje 
There being none, it is adk . 2 
} ) 
erk read as follows: 
Precedence of mot 


, nO motion shall be re« 


1 


} 
ms shall have 


tions relating t urn 


‘ 
nt, to take 
ss, and to lay on the table, shall be d 


] 
PRESIDING OFFICER. Is there any obj: 
l? There being none, the rule is adopted. 


e decide 


f Clerk read as follows: 
Motion may be withd 
ion or resolution may be withdrawn or modit 
ision, amendment, or ordering of t 


nsider, which shall not be withdrawn without lea 


(he PRESIDING OFFICER. Is there objection to the 
ted? There being none, the rule is adopted. The next ahs eae eaares 
; The SPEAKER a 
Chief Clerk read as follows: letter from the S 
Preamble may be withdrawn or laid on the ta 
1 bill or resolution is accompanied by a prea 
n the bill or resolution, and then on the prea 
e mover before an amendment of the sam 
iy be laid on the table without prejudic 
1al disposition of such preamble. 
4 IDING OFF It ER. Is there object on 1 
There being none, t} 
Mr. ALLISON. I move tha 
n of executave business. 
Mr. FERRY. Can we not go on with the rules? 
Mr. ALLISON. We cannot finish them to-night 
lhe PRESIDING OFFICER. LO] 
t tor from Iowa. 
motion was agreed to: and the S« nate procee 


16 rule as reported is 


at the Senate procee Lt 


n of executive business. 
ter 81X Ininutes spent in executive session, the doors 
: } 
ed, and (at four o’clock and eight minutes p 


ed 
AOU, 


n.y tl “= 
» li I 
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to produce the 


d that my per 
s not wanted and would be ex 


I 





WESTERN UNI ; RAPI 
Washington, D. C., De 
r: On Saturday last the House of Representati f 1 
mitt acommunication from Hon. WILLIAM R. Morrison, New O 
of the House committee for the investigation of the election and 
State of Louisiana and elsewhere, to which was per 
h I had addressed to Mr. MORRISON, giving reasons why the We 
graph Company should not be required to furnish the 1 
iamed in subpa 





is Which had been served upon certai 



























I regret that the motive of my action in this matter has been misund 
tanimpression appears to prevail in some quarters that, for po 

to delay and embarrass the investigation which the House has 
I think it due to your committee, no less than to myself, to make to 5 
gy statement 
While the canvass of the presidential vote was in progressin several of 
Norvin Green, a vice-president of the company, and my chief as 
liation with me at my house, to which I had been confined seve 
ss, at which it was decided that the political messages of both partic 
L received at stations nearest the headquarters of the two national « 
nd from Washington, Columbia, (South Carolina,) Tallahassee, New O 
incisco, Portland and Salem, (Oregon,) and several other cities, includ 














sat repeating stations should be removed from such offices and for 
wes of greater security, and with a view totheir destruction. Instruct 
ed to have this plan promptly carried ont, and before any of the su 
ied much of the work had been accomplished. Dr. Green isa well-know 
tucky, who has held prominent positions in that State, and is esteemer 
vn for his high character The fact that he is and has always been 
mocrat should relieve him at least from the imputation that he is s¢ 


er up the acts of his political opponents by thwarting an investigat 








| on by his political friends. Dr. Green has had the whole charge of this | 























stations south of New York, while I h 
ies and the Pacific coast 
lo whatextent it would be possible to produce the messages covered | 


ave given the directions at tl 


mrnas heretofore issned, T am ible to say, but that the majority |! 


















ed from the sending and rece ig stations is undoubtedly true 
iat their production would be attended with serious difficulty. 


and 
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t course above described was the protection of the c] 
iblic exposure. I distinctly disc] 
isiness associates, any de 
the House or in any way 
sposed to raise the question t 
communications, nor that the 
luction. Bu bmit that the se 
epresen é 1ey do t capit 
yin every department of humana 
tion from the se ire and seare 


y from any use of them which would be 


t of place to say, in this connection 
4 directly or indirectly advised 
s case, and it follows necessaril 


ir obedient servant 


nittee Tlouse 0, pres 


rm Union Telegraph Company 

ferred upon me by the by-lay 

d with the Speaker, or from 
ve cominittee exercising their power 
dany charge, custody, possession 
pany for transmission The pow 


ie from the executive office in New 





he vice-presidents of the compa 
in Washington on the 19th of Des 

Mr. Whitney, manager of t 

I believe the same to be true 

amed in the subpana in any 
to a similar subpoena he had so 

on the 20th of Decembe 
December 23, that t 
rwise have possess¢ 

by a resolution 


SEE Se ae NPS eae A bill (H.R. No, 3741 


es, V ther or nal ] ] } } r etors of Glenwood ( 


aul 


al to be in the exclusive cust y al under trol « rhe message also a 
» acting by resolution, and tl 1 concurre 
or remove them from the actu 


musent and direction of this ¢ 


board of directors passed the following res 
tthe Western Union Telegraph Company re 

h of the peopleof the United States as 
ransmission of communications by teleg 


ns all publications or examination of 
t 


excepting such messages as may be 
d not exceeding six months, the ex 

» inthe future for such speedy dest 
ssary keeping of accounts betwe 


COCHRAN 
board of directors hereb m and adoptiol 


ig all messages now ol und fre e 4 | ( 


lerk’s desk. 

cel a WED 
A coek ois tadasiles tethed esicenednai Mr. HENDEE 
ve no reason to believe that any eh ‘ i t 1 The SPEAKER 


in possession of the Western Union Tel ) mp hou 


ur commences ¢ 


among thenames mentioned those of s¢ 
fairly be presumed to have used the telegrapl : 2 
the removal of the messages from New Orlk nder | State of Maine, 
October last, as stated in my letter to Mr. KN nor ha reference to tl 
mm, custody, or control of said messages o1 
it in failing to appear to testify Lhav« 
empt. I distinctly disavow any such i 
circumstances stated above ought ccus ne for m 1 1 | print 
New Orleans merely to inform tl 


red this House through th 


ness in order is t 


motions to 
+} 


\ 


Mr. FRYE intr 


formed that the House have in the case Mr. B 3 passed upon 1 of the District of ¢ 
matters of defense adlve y to my ws all not detain t I Mr. WHITE. I< 


pot the at this tu The bill was re 


1 > ’ 
ips proper to add that T have r had any objection, except t! I Mr. FRYE. 
essarily involved, to appear before t p | ttee to testif ind | the Judiciary 


be ready and willing to appear before tl or tee on its return, or Mr. HENDI 
oe before any other committee for a cal illon hich the liou e District of ¢ 
emer preference fo1 
> of Jannory. A. 1.1877 ie District of C 
HENRY R. ELLIOT ideration, and 
United States Commissioner for the District of Columbia. from it. 
The SPEAKER. The Chair gathers from the reading of theanswer| Mr. FRYE. It 
if the witness that reference is made in it to a letter dated January, Phe motion of Mr. HEN! 
I*77, addressed to the Chair, and the writer states that a portion of ingly referred to the C¢ 


ut letter was not intended for publication. The Chair did not | ordered to be print 





nd subscribed to before me this 15th da 


er from the reading whether his reply was also embraced with 
letter, The Chair will therefore ask permission to lay before the Mr. HENDE! 
use the reply which he made by telegraph to Mr. Orton, in order | Pyancis M. Stron 
the record of the facts may be complete. 
¢ Clerk read as follows: 


second time, refe 
pril ted. 
WASHINGTON , 
AM ORTON, Esq., 
President Western Union Tel yraph Company Mr. HENDEE 
sof the 2d instant received. As I have before stated ‘ 1 the State of Vern 
u trom your duty to appear in person at the timeand p une fore the | dic 
, as directed by the subpcenas heretofore served 1 ior hay a i fa lt } 
to pass upon the validity of your excuse. ee ee 
Very respectfully, ; printed. 
SAMUEL J. RANDALL, S; Y 
Mr. HUNTON. I offer the resolution which I sen erk’ Mr. HENDEE 


‘ 


tion in part ¢ 


‘ ; ilso pre 
ind upon it I call for the previous question, of the State of Verm« 


] » - . 
the Clerk read as follows : which was referred to th 


ved, That the report of the committee of which WILLIAS Morrison is | to be printed. 


I 








Red CONGRE 


-_ 
ind Dalton Railroad across s \ 
la .R.? 139 r the relief of | lirst and second time, referred to the ¢ 
( ead a first and se fe noforty ordered to be printed. 
ar \ {7 print COUNT OF THE ELECTORAL VOTRE. 
) YI IK INDIANS |} Mr. FOSTER introduced a bill (H. R. No. 4410 
Hk.) N 1399) to rat | count of the electoral vote; which was read a fi 
X Nat f | ind } referred to the select committee on counting 

\ ( enue | ; read ordered to be printed. 
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JONN W. SKILES. 
Mr. HAI I tt Mr. LAWRENCE introduced a bill (H. R. No. 4411 





* : : 
( | \ {| John W. Skiles; which was read a first and second 
e Committee on Military Affairs, and ordered to 
VIN : | RAND GAS-LIGHT COMPANY. 
Yor! rod a i. J Pe Mr. NEAL (by request) introduced a bill (H. R. N 
S \ ' r Mal porate the Rand Gas-light Company of the D 
: t ( ed State ] h was read a first and second time, referred to ( 
ne, (1 read = the District of Columbia, and ordered to be print 
LLEY th 
J. B. CORNELL AND OTHERS. 
é l be 
| Mr. BANNING by request) introduced a bill H. R.» 
; WATCHMEN, 1 the relief of J. B. Cornell and others ; which was 1 
| a 14 1 to | ond time, referred to the Committee ou Naval 
t i Op Led 
. : 
the Committee « und GEORGE TRAPNALL, 
|} Mr. DURHAM introduced a bill (H. R. No. 4414 
W. WELST | George Trapnall, of Ilarrodsburgh, Kentucky; wl 
AC] i , Introd dabill (I. R. No, 4402 nd second time, referred to the Committee on War ¢ 
tt ew. W {f beaver Fa Pennsylvania; | the accompanying papers, ordered to be print 
M es Deen ALDERSON T. KEAN. 
re vo oe Mr. DURHAM also introdn 1 
1) 
} of Alderson T. Kean, late first nv I, | 
‘ IN 1 Ud ) ATES NAV} 1 Cavalry Volunteers; which l 
MAISH da joint resolutio H. R. No. 183) t thor to the Committee on War Claims, and ordered to 
| | ter ' 5 | B. F. RONEY. 7 
‘ eile ithe t is i n | ocean . _ — 
: ; Mr. MILLIKEN introduced a bill (H. R. No. 441 
i i I I I i i i i » ; 
; ee B. F. Roney ; which was read a tirst and second 1 
: ; y { Committee on War Claims, and ordered to be } 
TA? j 
| IMPROVEMENT OF TENNESSEE RI 
| | il. | R 14 . . ' . = 
ts Mr. ATKINS wluced a bill (HL. R. No. 4413 
( ( i i v« 1) ( i ‘ i i 5 ¢ ¢} I R a | } 
( i LD. Twe t Re ‘ | . + . ‘ nm 0 @ Lt lessec uiver: whi \ ( 


Ie, Te rred to the Committee on Commerce 


























ordered ) | printed 
i raered t | A WILLIAM L. SCRUG 
A MARIA BIS¢ I | M HAMILTO® e } | 1. introd dah ty 7 
EN da bill (H. R. No. 4404) granting a pens 1! pay Wi un L. Scruggs, late minister at Bogota, f VU 
Ma ii oe, W I Vol General G reve W.B ue, die Or | November 21, 1276; which was read a firs rid se l 1 
N t i ik I tof Maryland \ nteers of the war of | to the Committee on Foreign Atlairs, and hi thre 
| ul ‘ me, reterred to the Com- | pers lered to be printed 
‘ ns. a orce to | rinte 
< | LHOMAS 1 IALEY. 
DISTRICT COURT, EASTERN DISTRICT OF VIRGINIA, Mr. HUNTER (bv request) introduced a bill (H 
GOOD! luceda bill (HL. R. No. 4405) to amend section 571] the relief of Thomas KE. Maley; which was read a 
he ed Statutes of the 1 ted States so as to confer circuit- | time, referred to the Committee on Military Atia 
von the district court of the | ed States for the pri bead, 
ial rict of \ nlas W h was read a first and second time, MRS. REBECCA IAT 
rea wing in full on the eall of Mr. HALE,) referred to Mr. MORGAN introduced a bill (HL. R. No. 4420 
Cx nittes i Judiciary, and ordered to | | | to Mrs. Rebecea Hall, widow of George | 
. 7 RY ARD first and second time, referred to the (¢ | 
| onal d he printed 
, ny : as lomros cs a H. R. No. 4400 ordered to be print a 
é' 1 VP la fe: h wasread a first and JURORS, UNITED STATES COURTS. 
‘ l e ¢ Mr. H Mr. GAUSE introduced a bill (H. R. No. 4421) to r 
( CW ¢ j cia rdered to | of the Revised Statutes; which was read a first and 
ferred to the Committee on the Judiciary, and ordered to 
NT O 4 RIVI | MRS. MARTHA FLINT. 
Mr. FELTON la H. BR. 14 toa priate | Mr. GAUSE also introduced a bill (H. R. No. 4422) for 
vy for ‘ { Coosa R rom Rome, Geo1 1, | Mrs. Martha Flint, of Phillips County, Arkansas; which wa 
e cro of e] md S ’ Rail | lve in Alabama; j and second time, referred to the Committee on War Cla 
h was read a first and second tmne, referred to the Committee on | dered to be printed. 
( er< i eu Lo «* TI ed 


print . GOVERNMENT CENTENNIAL EXHIBITS. 
See ree care a ena ere Mr. WILSHIRE introduced a joint resolution (H. R. No. 1*1 





Mr. HARTRIDGE introduced a bill (11. R. No. 4408) mal ranap- | pv a joint committee to inquire into the propriety of 
riation to continue the improvement of the harbor at Savannah, | su je buildings for the reception and preservation of « 
Georgia; which was read a first and second time, referred to the Com- | exh s donated to the United States; which was read at 


mumerce, and ordered to be printed. | second time, referred to the Committee on Public Build 5 
BREAKWATER IN MOBILE HARBOR. Grounds, and ordered to be printed. 
Mr. BRADFORD presented a joint resolution of the General Asser JOHN HW. RUSSELL. 
bly of the State of Alabama, asking for the passage of an act of Con Mr. WALDRON (by request) introduced a bill (11. R. No. 4 
38 approving the act of the General Assembly of Alabama, author- | the relief of John H. Russell; which was read a first 
! + the construction of a breakwater in the bay and harbor of Mo- time, referred to the Committee on Private Land Claims, a1 d 


which was referred to the Committee on Commerce, and ordered | to be printed. 


to le printed PUBLIC LANDS, FLORIDA. 
IMPROVEMENT OF COOSA RIVER. | Mr. FINLEY introduced a bill (H. R. No. 4424) to limit th 
Mr. CALDWELL, of Alabama, introduced a bill (H. R. No. 4499) | of publie lands by private entry and public sale in the Stat 
uthorizing an appropriation to remove obstructions in the Coosa! ida: which was read a first and second time, referred to thie ‘ 


} 


River between Rome, Georgia, and the bridge of the Selma, Ror tee on Public Lands, and ordered to be printed. 





CONGRESSIONAL RECORD—HOUS! 


WHITE 
the desk. 
The Clerk read as f 


Whereas fears are entert 


revised Statutes, 1n relation to obtaining patents; which 
first and second time, referred to the Committee on Pat- 
lered to be printed. 

IMPROVEMENT OF KENOSHA HARBOR. 


LLIAMS, of Wisconsin, introduced a bill (H. R. No. 4426) 
ropriation for continuing the improvement of the har- | ipo the Cons 
nthe State of Wisconsin ; which was read a first and | President of th 
rred to the Committee on Commerce, and ordered to | eye whereas 

ana tht 


shall not be a peacefu 
for Presi of the U 


And w 


PATENTS. 
1PSON introduced a bill (H. R. No. 4425) to amend section Mr 
| 


IMPROVEMEXT OF RACINE HARBOR. 
IAMS, of Wisconsin, also introduced a bill (H. R. No. 4427) 


7 
priation for continuing the improvement of the har- 
«. in the State of Wisconsin; which was read a first and 


rred to the Committee on Commerce, and ordered to | 


JAMES H. COOK. 
KIMBALL introduced a bill (H. R. No. 4428) granting a pen- 
ves H. Cook; which was read a first and second time, re- 
e Comunittee on Invalid Pensions, and ordered to be printed, 


p sedition by ent 
should be regarde 


) he hole ullry. 
IMPROVEMENT OF HARBOR AT GREEN BAY. =e — 
KIMBALL also introduced a bill (H. R. No. 4429) making an Mr. WHITE. In 
tion for continuing the improvement of the harbor at Green | © hich has been “ts ul, W 
ite of Wisconsin; which was read a first and second that portion ot the I 
to the Committee on Commerce, and ordered to be Mr. KASSON. § Let 
amended. 
IMPROVEMENT OF HARBOR AT AHNAPEE. Mr. STEVENSON 


ie as a lution is withdraw 
KIMBALL also introduced a bill (H. R. No. 4430) making an Mr WOOD. of \ 
1 for continuing the improvement of the harbor at Ah-| ¢ontucky modifies 1 
rs * . . ‘I Y 10 Hes ! 
State of Wisconsin; which was read a first and second me 


. know how it now stat 
rred to the Committee on Commerce, and ordered to be | ~ The SPEAKER. : 


a MENT OF FOX AND WISCONSIN RIVERS has a right to withdraw a 
IMPROVEMI Oo i SC st t eRS. Mr. STEVENSON. Wy 


Mr. KIMBALL also introduced a bill (H. R. No. 4431) making an | what part is withdrawn. 
tion for continuing the improvement of the Fox and Wis- rhe SPEAKER. 7 

the State of Wisconsin; which was read a first and 

referred to the Committee on Commerce, and ordered to 


man from Kentucky ck 
The resolution, as1 
ing with the words ‘ 
ESS OF THE DISTRICT OF COLUMBIA. The question was take 
w York. Mr. Speaker, has the morning hour ex- les and adopt the pr 
in favor thereof) the 
The morning hour has expired, and the hour of | 
g arrived, the regular order is the reception of 1 
Committee for the District of Columbia. Mr. COCHRANE 
CKNER. I ask unanimous consent that the business of the | amble and resolut 
the District of Columbia may be postponed until this | which I call for t) 


1 


h the same privileges as those to which it is en- The Clerk read thi 


I 


WESTI 


The chairman of the Committee for the District | heh orp tied = a hat 
unanimous consent that the Committee for the Dis- } to tek grams passil 
ia. which, under the rules, is entitled to the floor to-day | duce them, and t 
k, be entitled, instead of reporting to-day, to the same | “ae oe : te as 
this day two weeks. Is there objection ? { After a pause ra le etal ccatacede ee 
hears none, and it is so ordered. Be it res 


whether any and v 
USE OF THE ARMY IN THE SOUTHERN STATES. and now enjoyed 
1 


Ir. WOOD, of New York. I move that the rules be suspended, and | EPess ene 
the preamble and resolution which I send to the desk be adopted. | ; ad 
Clerk read as follows: 


ing the Bam 1 
leave being lLereby 
on t : Bt 1 of December, 1876, the following resolution was unanimously The yeas and n: 
rhat the President be requested, if not incompatible with the publi Phe qt 7 
to transmit to this House copies of any and all orders or directions ema VoUng Sv; a8 tolliows: 
m himor from either of the Executive Departments of the Government to aig 
nmander or civil oflicer, wrth reference to the service of the Army e. EAS—Me nae aoe 
1 thereof, in the States of Virginia, South Carolina, Louisiana, and | Bland, Blount, Boone, B 
since the Ist of August last, together with reports by telegraph or othe! Hi, aldwell, W iam +. 
ther or any of said military commanders or civil officers ;” Kentucky John me 
And whereas the President has omitted to comply with this request: Therefore, | Davis, De Bolt Di ore 1, 
I That the attention of the President be respectfully called to the reso. | ley, Forney, Franklin, | 
rred to, and that he communicate the information asked for at the earli- | Hamilton, Robert Ha 
able moment. | ris, Hartridge, Hartzel 
Vp . a : kins, House, Humph 
r. HALE. Will the gentleman from New York [Mr. Woop] allow | Landers, Levy, Les 
to make a single remark? I have no objection to the resolution. | Morgan a - 
t I will state that Iam aware of the fact that the preparation of | Cy Le | elec 
Ss Information is being sought from the different Departments, and | s one, Tarbox 
t o1 


ly a few days ago it had not all reached the President; but | John L. Vance, Rob 

it there is the expectation of an answer to the resolution being sent | ¢uten, a * Y eos 

1 at the earliest day possible. If upon that statement the gentle- | N AY Rete hike 
n from New York B ; 


illou, Banks, Blair, I 
Mr. WOOD, of New York. If the gentleman from Maine will give | Cannon, Cason, Chitt: 
$s personal assurance that it is the intention of the President to re- S ae I ven For 
to the resolution of the 8th of December within a few days, I I aoe an dares 

~ Withdraw this resolution. Oliver, O'Neill, Pa 

Mr. HALE. I give my personal assurance that it is my belief that | Pratt, Purman, Raine) 
uswer to the resolution will be sent within a week. : pn mag . 

Mr. WOOD, of New York. Upon that assurance, I withdraw the vt pee eee eae 


1estion 


i 
rete 
Lic 


rad 


\ 
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M I NWORTH Ia ) it my colleague 
Mr. HATHORN, cle t | st knes 
Mr. STRATI ] , Mr. DUNNELL, is 
Ww Ac 
Mr. HATCH I t I S t d it the 
b v hie ils e® pa ‘ 
The Ch It yo es that e grow r producers 
f t i f eoft t, shall have the right 
t the sa ye ind hall h the 
to} t i i or other striction 
Mr. GARFIELD t ) C mittes Ways 
Mea 
\l KASSON ert refe ed to it commiuttec 
HOLMAN | ( ttee of Ways 
i Mea 
Mr. WOOD, of N \ I in from Mis 
Mr. Ita lt e Cs uittee 
\\ wa M 
! SPEAKER > er 1m ‘ tos vend the 
Mr. WOOD, of New ¥ I t to the gentler the 








I SPEAKER | 0 the rules and pass the 
1) { eo ~ 
I { k Mr. HATCHER’S 1 0 and on a divis- 
‘ ww ere ives 7 372 
Mr. BUCKNER. I eall for tl eas and na 
yea ind iva W re ordel 
| ‘ ! s ft and 1 e were yeas lL i 100, not 
“7 is to 
\ \I \ At | I I Bo 
J \ s DB ( J 
| Pt ( ( Carr, Cas Cate, Caulti 
{ Da 1, Da De Bolt, Dibre 
Frankl I er, Gause, Glov 
(i il J r. Harris, Hart 
LG th W. Hew | 
G e M. I le Law 
< Mf MI Mi M ken, Mills, Mo n 
am M. Robbins. ] rts, Samp 
S . § \W KE. Smitd 
l I \ Vo s, John L. Vane 
‘ ] \\ \ Wa Varn Watt n, W te, Wl 
\ 1\ 
\ \ cy \ m TI. Baker, Bal 
\ ) C. Burchard, Burleigh 
( ( ( van.Cu LD Dob 
I ! Frve. Garfield. Hale. An 
1. if | H H Hardenbergh, Benjamin W. Harris 
H Hoy I | Hubbell, Hunter, Frank 
I \ KK I Melb Metealfe, Mutchler, Nor 
( r Pa | a | s, W m A. PI ips 
| | J I K n, Rusk, Seelye,S 
\ . s Stone, Tarbox, Tee 
l | | W WW AlexanderS Wa 
\ \ W Andrew W ws 
\ Ja t W Ol Alan W ood 
rT VOl ( 1 \ \ n H. Baker, Banning, Bass 
Blac ] ’ ( I of Kentucky, Collins, Cox, Crapo 
( a“, 1) t I) ’ I Faulk Field, Freeman, Gibson 
, \ Ss. 1 H lio i an, Hooker, Hunton, Hurd 
I t, Je l J ‘ J ek Ke Lane, Leavenwort 
M I I \ M Mac LD) MeCrary, McMahon, Miller 
ut I 1 ‘ , N 0 ] P ps, Platt, Pratt, P 
John Re j I R M s Ke Sobieski Ross, Sayler, Sheal 
S ton, Sy sy Stanton, Ste] ns, Stowell, Swann, Thomas 
m Tow Wa GG C. 0 k Wal r, Ward, Erastus Wells 
‘ \\ We \ te W ul Charles G. W ams, J¢ uh N 
WV i I by iW 
So (two Ss not vot oy n favor thereof) the rule were not sus- 
pended 
During the « f ther the following announcement was made: 
Mr. LUTTRELI I desire to state that my colleague, Mr. W1G- 
GINTON is detained at home on account of illness; if present, he 
would vote l wo 1 further state that Mr LANE, of Oregon, 
is detained fi } lio e | sickness, and if present he would vote 
Mr. WOOD, of New \ I move that the bill be referred to the 
( mittee of Ways and Means 
The SPEAKER. That mot is not in order, as the bill is not now 
re the Ho 
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NROLLED BILLS SIGNED, 











Mr. HARRIS, of Georgia, from the Committee on |] 
reported that they had examined and found truly « 
the following titles; when the Speaker signed the saz 

| An act (S. No, 842) authorizing the commissioners of 1 
lumbia to remove the jail on Judiciary Square to 











the Washington Asylum, for the use of the District im 
An act (H. R. No. 4281) to amend an act entitled “ A 
izing the repavement of Pennsylvania avenue,” 





atory thereof. 






TROOPS 


IN 





rHE DISTRICT. 











MT 





CAULFIELD. 


| House sh: 


| 
| 
| a 


I move that the rules be sus 
pass the bill which I send to the Clerk 
The Clerk read the bill, as follows: 





ill 





Whereas serious apprehension exists in the minds of the peoy 
ions of their representatives in Congress may be controlled or 
ed with by the presence considerable portion of the Ari 


of any 

















State n Washington during the sessions of Congress 
And whereas it is of the highest importance that all the deliber 
shall not only be free from extraneous influences, but that no 1 
fear or suspicion should exist in the popular mind that any a 
or result of any other cause than the unbiased sense of the r 
his constituents: Therefore 
Be it enacted, dc, That it shall be unlawful for more than 
tah f infantry of not more than tive hundred men, one comp 
} one battery of artillery not exceeding six guns, to be stationed 
pose whatsvever during the session of Congress within t 
Columbia; and the troops so stationed in said District shal 
| to gnard and protect the public property rhat no more tl 
be stationed at any one point, nor shall they be drilled or re 
|} ber than one company at atime; and no part thereof shal 
| pose within a half mile of the Capitol during said session y 
gress: Provided, howe That, in time of war or invasion « 
ongress, Congress shall have power to call on the Presid 






reops in said District as to it shall seem necessary 
tates 


Any 
in the civil or military service, who brings together, or 
ng together, a larger body of troops than is above prov 
iintaining them except as provided in this ac hall t 


and shall b t to all the pe 








t 





subjec naltic “ 






such heers are how punlsled, 


Mr. KASSON. That 
United States. 

The SPEAKER. The question is upon the motio1 
rules and pass the bill. 

Mr. PLAISTED. Icall for the yeas and nay 

The yeas and nays were ordered. 

Mr. KASSON. Lrise to a point of order. 

The SPEAKER. The gentleman will state his po 

Mr. KASSON. My point of order is that the Cons 
United States is a rule of this House which cannot pe s 
that the Constitution’says that the President shall be Con 
Chief of the Army, and this bill proposes to take 
from him and to transfer it to Congress. 

The SPEAKER. The Chair desires to say to tl 


| lowa [Mr. Kasson] that that is nota point of order 
| 


| 











is a violation of the Cor 






























Phe 
ice of the gentleman from Iowa certainly should prompt | 
ask the Chair to sustain such a point of order. The ¢ 

further to say that he cannot but condemn the frequent 
| the part of members, by rising to points of order, to 
























































inject arguments out of order into the proceedings of this Hous 
| Mr. KASSON. The Chair will allow me to say in reply that | 
| this point of order in the interest of the House and in good fait 
lieving that this bill proposes to overrule a provision of ( 
| tution. 
The SPEAKER. The Chair overrules the point of ord 
Mr. SOUTHARD. I should like to ask the gentleman a qui 
The SPEAKER. Debate is not in order. 
|} Mr. WHITE. I desire to make a parliamentary inqu 
The SPEAKER. The gentleman will state it. 
Mr. WHITE. Would it be in order to move to refer this! 
editor of the Lonisville Courier-Journal? [Laughter. } 
The SPEAKER. That is notin order. 
| The question was taken; and there were—yeas 99, nays 97 
|.ing 94; as follows: 
YEAS—Messrs. Anderson, Atkins, Bagby, John H. Bagley, jr., Bland, 1 
| Boone, Bradford, Bright, John Young Brown, Buckner, Cabell, John HL. ( 
(undler, Cate, Caultield, John B. Clarke of Kentucky, Clymer, Cook, Cowan, ' 











Davis, De Bolt, Dibrell 
Franklin, Gause, Glover 


son 








Douglas, Durham, Ellis, Felton, Field, Fir 
Goode, Gunter, Andrew H. Hamilton, Robe 
Hancock, Hardenbergh, Henry R. Harris, John T. Harris, Hartridge, | 
Hatcher, Henkle, Hereford, Goldsmith W. Hewitt, House, Hump 
Frank Jones, Franklin Landers, Levy, Lewis, Luttrell, Mackey, Metcalfe, } 
Mills, Mutchler, Odell, Piper, Poppleton, Powell, Rea, Reagan, Riddle, J 
bins, William M. Robbins, Roberts, Scales, Schleicher, Schumaker, Shea 
mons, Southard, Sparks, Stanton, Stenger, Stone, Tarbox, Teese, Terry, T! 
rhrockmorton, Tucker, Turney, Robert B. Vance, Warren, Wattersor 
Wells, Whitthorne, Wike, Wilshire, Benjamin Wilson, Fernando Wood, \ 
and Young—99. 

NA YS-—-Messrs. Adams, Anisworth, George A. Bagley, John H. Baker 
H. Baker, Ballou, Banks, Banning, Blair, Bradley, William R. Brown, Horat 
chard, Barleigh, Campbell, Cannon, Cason, Chittenden, Conger, ‘ 

Davy, Denison, Dobbins, Eames, Evans, Flvye, Fort, Foster, Frye, Goo 
ralson. Benjamin W. Harris, Haymond, Hendee, Henderson, Hoge 
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th 
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| kins, Hubbell, Hunter, Hyman, Kasson, Kehr, Kelley, Kimball, George M. Lan 

| ipham, Magoon, Mc Dill, Monroe, Morgan, Neal, Norton, O'Brien, O r, ( 
Packer, Page, William A. Phillips, Pierce, Plaisted, Potter, Pratt, R 
Reilly, Robinson, Rusk, Sampson, Savage, Seelye, Sinnickson, Smalls, A . 











t 





St Thornburgh 


rait, Stowell Martin I 





Townsend, Tufts, Van 
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er S. Wallace, John W Wallace Walsh Warner White. | By Mr. MUTCHLER r) 
Andrew Williams Charles G. Williams, William B svlv snia. for the 1 a4 
. Wilson, Alan Wood, jr., Woodburn, and Woodworth—97 eae? me SOpees OF 
Messrs. Abbott, Ashe, Bass, Beebe, Bell, Blackburn, Bliss, Sam- | CUlation of banks, to the ( 
William P. Caldwell, Carr, Caswell, Chapin, John B. Clark, jr., | By Mr. NORTON: TI 
as Collins, Cox _Crapo, Crounse, Darrall Dunnell Dut ind, | ty, New York, for cheap t 
er, Freeman, Fuller, Garfield, Gibson, Harrison, Hathorn, Ottice and Post-R 1 
tt. Hill, Hoar, Holman, Hooker, Hunton, Hurlbut, Jenks Ice ane 3 Ost ROnas 
King. Knott, Lamar, Lane, Lawrence, Leavenworth, Le | By Mr. PHILLIPS, of 
ynde, Maish, Mac Dougall, McCrary, McFarland, McMahon fora post-route from Si 
Morrison, Nash, New, Payne, Phelps, John F. Philips, Platt 
Rice, Miles Ross, Sobieski Ross, Sayler, Singleton, Will » - PIPER.’ — 
er, Springer, Stephens, Stevenson, Swann, Thomas, Washing- | By Mr. I IPER: The p 
idell. Waldron, Charles C. B. Walker, Gilbert C. Walker, Wall- subject of a competing 
Wells, Wheeler, Wigginton, Willard, Alpheus S. Williams, | the formation by legislati 
| Jeremiah N. Williams—v4 


to the same committes 


across the continent, to th 
rds not voting in favor thereof) the motion to susy nd | By Mi PLAISTED: r’] 
iss the bill was not agreed to. | war of 1>12, for a pensi 
1OnS. 
By Mr. JOHN REILLY 
Pennsylvania, for cheap 
Office and Post-Roads 


MESSAGE FROM THE SENATE, 
from the Senate, by Mr. SYMPSON, one of its clerks, an- 


it the Senate had adopted a resolution (in which the con- 


the House was requested) extending the time for the re- By Mr. SEELYE: Th 


commission appointed to ingnire into the change which 


} . setts, of similar import, to t] 
e in the relative value of gold and silver. 


Also, the petition of ¢1tiz 
ORDER OF BUSINESS. national commission of inquil 
LMAN I move that the House now adjourn. | holic liquors, to the ( ommiitt 
PHROCKMORTON. I ask leave to offer a resolution. By Mr. STENGER: 'T 
HOLMAN. Lvyield to the gentleman for that purpose. Pe nusylvania, asking Cong! 
OVER. I desire unanimous consent to introduce a bill for | Congress of July 24, 1o66, 
: graph lines in the United 
embers called for the regular order. Committee on the Post-Ofi 
SPEAKER. Does the gentleman from Indiana insist on the By Mr. WARNER: The 
‘ r} | David S. Edwards, late 


ayo i 
HOLMAN. I yield that the resolution of the gentleman from | the Committee on Invalid 1 
Mr. THRO KMORTON ] may be read. By Mr. WILLIAMS, of W 
SPEAKER. The gentleman canuot yield conditionally, be- | lishment of a post-route between Jor 
sxe the regular order is demanded. the Committee on the Post-Ofti 
Mr, HOLMAN. Then I yield unconditionally. By Mr. WILSON, of West \ 
SPEAKER. The motion to adjourn being withdrawn, the reso- Day, late a private in the Secor 
lay be read. Army, and colonel of the S 
HUBBELL. Irenew the motion to adjourn. fantry, lor an increase of jy 
motion was agreed to; and accordingly (at half past three | S!0US. 
the House adjourned. 
: ee ee 7 IN SENATE. 
wing petitions, &e., were presented at the Clerk’s desk 
rule, and referred as stated : TUESDAY, January 16, 1877. 
Mr. CANDLER: The petition of citizens of Perry County, Geor- 7 ; 
f wap telegraphy, to the Committee on the Post-Oftice and ] rayel by the Chaplain, Rev. Byron SUNDERI 
ids he Journal of yesterday’s proceedings 


Mr. DENISON: The petition of Andrew Burgess, William Round- 1101 

il Jolin ] » Tas (y JIS 3 > li a Corl - | wn } » , 

Lg Y. Hall, of Wa hington, | istrict of ¢ olumbia, for com The bill (H. R. No. 2142 
for services rendered as firemen in the new United States | 4, invest in the bonds of t 
District of Columbia during the months of December, 1°75, | o¢ the money appropriates 

1-76, to the Committee of Claims. 7&3 ap 
e aa ra : : . Lake Superior was read 
DURHAM: The petition of citizens of Kentucky, fora post- cnttion an Tndian, Afiatrs 
i Monticelloto Mount Pisgah, Kentucky, to the Committee | z Bere 
Post-Oftice and Post-Roads. sigh Salcbasbacaharceday ciao : 
Mr. GAUSE: The petition of citizens of Springfield, Arkansas, | The PRESIDENT pro tempore laid before the Set 
eap telegraphy, to the same committee. Secretary of War, transmifting a copy of House | 


BILLS RI 


by Mr. HARRIS, of Massachusetts: The petition of William Gor- | No. 126, Forty-third Congress, first session, 
for compensation for the loss of his property by reason of the | information in the possession of the Department 
of the schooner Rienzi by the confederate steamer Florida, | olution of the Senate of January 12, touching the 
ym, I263, to the Committee on the Judiciary. ment of a patented machi machines of W 
Mr. KIDDER: The petition of Alexander Griggs and 99 others, | bullets or molding shells; which y rdered 
la bridge on the military road in Grand Forks County, Dakota | be printed. 
ry, to the Committee on Military Affairs. PACIFIC RAILROAD 
Mr. LAWRENCE: The petition of D. Whitmore, Owen Elleman, Mr. THURMAN. LIask fi rie 
{44 other citizens of Ohio, for the enforcement of the provisions OR4 7 ear ee hd tl se es pee ; ao kaa e 
t the act of Congress of July 24, 1866, and purchase the telegraph | *.* = ae ee 4 aoe hl oe f bg the M pias 
esof the United States and put them under the control of the Post- tage ee Peete men Serene eee, Seen eases - peggtan 
Department, to the Committee on the Post-Office and Post- Pacific Ocean, and to sec Pe eee ne 5 
ds. for postal, military, and other purposes,” approved July 
\lso, the petition of William Scott and 100 business men of Piqua, | also to alter and amet . the - . rg ee il ee a the 
for the repeal of all war taxes on banks, to the Committee of | “” amendment of s uid — eee? er = Sone 
sand Means. order tor to-day. We have recei t evi 1irom the ne 
Also, the petition of John W. Skiles, for re-imbursement of 81,938.32, | Ne braska, [ Mr. Hrs HCOCK : Vin ons ; oan - ry a a aad 
l clerks at lod Barracks, Columbus, Ohio, while he was acting as ested inthe bill, asking tha j ; ae oe ' 
provost-marshal and commandant of the draft rendezvous for the me -many 26 a aa eecsees Brana ’ oh aan es r 
ite of Ohio, to the Committee on Military Affairs. | was reported, think, for : pa : : ; he i pay weer age te 
By Mr. LUTTRELL: The petition of J. B. Alvord and others, of | easonable. I ask, therefore, that It may be postponed to this day a 
rma, for cheap telegraphy, to the Committee on the Post-Oltice 


wy 


wet k, and made the spec¢ a | for that da at one o’clock. 
‘ost-Roads. The PRESIDENT pro t npore. Ist ee cape gts lt 

; on sade i , 7 spec . or to-dav. being postponed for one week : ‘ 

y Mr. MAISH:: The petition of Joseph Beale, jr., late a cadet mid- oe : ne see ri ‘ = ? ; Phe Ch z — a tage “ ; , 

mien 4 v2 +a , ‘ , s o'clock 1¢@ Chair hears objection, and 1t 1s 8 

pman at the United States Naval Academy at Annapolis, Maryland, ae — . 

” rest . is ‘ —e ai ‘es. so r if aeread, 

: ored to his former position, to the Committee on Naval Af ELECTION It 801 CAROLINA. 

Mr. McDILL: The petition of Horace Everett and 13 other citi Mr. PATTERSON. TI present 

's ol Council Bluffs, lowa, remonstratiag against the passage of the and R. H. Gleaves, and ot] 

known as the Burlington and Missouri River Railroad prorate | Carolina, addressed to t! 

to the Committee on the Judiciary. | ument is very long. 1 
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oo Mr. SHERMAN. merely relates to the« 

| Mr. PATTE RSON. ‘It relates to the electi 
1 | actions connected with it. I did not read it; 

it It was sent tome by Governor Chamberlair 

rranted the it there was nothing that a — itor 
| for I know he would not put in anything but 
ch seaiunadl i, 

| Mr. DAVIS. As to the pri 
| to that as all the memor 

three disputed States hav 

rhis is different, ¢ 
the RECORD as well as pri 

Mr. SHERMAN. 1 will 
otherwise I would have objected to 
paper to which this 1s a reply w 
read in full, and it was printed in the Iii I nt 
Senator trom Georgia. 

Ir. DAVIS. I ask the Senator if that was not a ver 
Mr. SHERMAN. It was about two columns, accor 


} 
horter document than this. 


Y ) 


1 
i} 
a 


lection of it. It was a she 
Ir. PATTERSON. If the Senator from West Vire 
| me, [ will state that the Senator from Georgia present 
Wade Hampton, claiming to be governor of South ( 
was printed inthe REcokD. This paper is an answe1 
therefore asked that it be printed in the RECORD a 
Mr. DAVIS. If the Senator will state that he he 
is nothing improper or disrespectful in the 
it be read. 
Mr. PATTERSON. I will state that I have 
iave full contidence in Governor Chamb« 
Oe Oe it is not true. 
© PRESIDENT pro tempore. Unless some 
ante r reading, it will bé dispensed with, ai 
printed in the RECORD. 
The memorial is as follo 
House of R 


|} 


iny counties of 
the dut 


IT. 
tnd result of the el 


es now stated the s 
the returns 
ed by law to receiv 
ns of election for county a1 
vernor, as well ; 


vsoftheS 


and ent 
ers vot 
and cor 
i on W it 
for the canvass of the 
under the power conferred « 
cases of contested elections 


validity of the enti 








fo 
ket, and the nelat 
voted for on one same onpo 
nd onone andt 
the said T. C. Dunn 
d le any contest 
ce themselves judg 
heir own favor 
surer, Con 
yoard to hear 
{ utThes 
118 80 proceed 
1o0f State canva 


ns which are 
State, and all be 
officers have no power to exer 


constitution of the State pro 


ex 


rever separate and distinct f 


¢ the functions of one of said d I 
es of any ott " 
ly power or duty of the be 
the persons who hav 


s’ returns and tl 


be 3 OL the 
id board of Stat 
tever in re 
to them toucl 
| from hearing or 
and from doing thing other or furth 
g¢ from the managers’ returns and statements 
inty canvassers for the respective counties, the per 
highest number of votes for the offices for which t 


claring the same and certifying s 
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ssione;Trs 


sioner has also files 


se he was in 


and notices of contest 


g irregularities on tl 


That in view 


which has been heard or passed 
board cannot i 


illy receive 


eedings, this 





itions and he 
reE.—All per 



























unless the 





lence upon t 








y oflice, except those 


set out in said 





L 





It is order 





Lirman and m 


commanding the 


ors and mem 


} 





Edgetield 





vers of 


f the said board 


refor, and to 


secretary of 


record thereof in 
seal of his office 


governor 





rs of 


this State 





and caus¢ 


In accordance with this order a peremptory wi 
issued, and late 


lock p.m 
the board 


, and the next morning 
No memb« 





the foregoing order was made or 


| after 





en days allowed 











ovember and sat till Nover 





board had ad 
was issued and serve 


ection, and adjournes 





es in the counties of 


ons elected 


21, 1876, viz 





ber 16, m 





and for the 


rd Attenti 
wthough the case 


n is called here 








ved till November 
Was not then 


after, by law 


had adjourned sing 








And 


elect 





board must and did det 


illed to the 


ion is further 
who had “actually received tl 


etield and Laure 


ig ns, but express 
of fraud filed with the 


ittention is further called to the 


ng the board of 






1, as it mig 


} 
a 


evidence of fr 


t of according to the 


iving the apparent m 


And attention 





rped the func 
election. ‘I 





w from them 
what the face of the 





eto showed, ordered them to d 
and in a particular mann 
ority should be declared elected 

is further called tot 
tions of the 








lertook in effect 
murt violated every 





sin the use of the 
to itself the record, or a portion of i 


writ of mandamus in the case 


board of State ca 


iewing and passing judgment on the same 


Attention is further called to the fact that the board of State can. 
to the court Nov 





































































































denceof fraud have 
uy many ¢ 
been made and files 


tsof the comn 































he court did preé 
emnly decided it could not do in the case of Ez parte Carson, 5 5. 


to know if 


it was intended by 
restrain the board from exercising any of its funct 


ons, and the 


d to make any order restrainin 
nally, attention is called to the fact that 


x the action of the board 
right or wrong, the boa 
vassers had for itself determined that no certificates of election « 


y persons Claiming to be elected in the counties of Ed 


adjourned sine die and was functus offic 
cting it to do differently was made 
isted by which the board could reconvene and perform an; 


The relators cam¢ 


stance that the 


nd brought to its attent 








ceedings for contempt. 





into court on November 24 
1 board of State 
certify as elected the persons who, in Edgetield and Laurens Count 
the greatest number of votes for members of the General Assembly 
the certified report of the said board submitted to this court, as re 
the order (heretofore recited) of the court of 
board adjourned sine die between twelve and one o'clock p. m 


canvassers 


November + 


The court thereupon made the following order against each mem 


board of State canvassers 


It ia ordered 


ent (naming him) show cause b 


o'clock p.m. this day why he should not be attached for conten 





OVEMBER 24 


wn by the record of 
2d day of Neven 


his failure to obey 


the proceedings of the board of State ca 
after the judgment of 
s of this court. 


his order was served on the 


members of the late board of 


vetween one and half past one o'clock p.m 
came into court and asked further time 
ollowing aftidavit 


aud that day a 
to answer: 


EX REL. R. M. SIMs ET 


H. E. Hayne kT 
STATE OF SOUTH C 
Richland County 

Personally appeared Henry E. Hayne 











neral; } 


W. Pur 8 





secretary of state 
; William Stone 


irdiozo, State 
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thatt 

so bee! rved wit 
npt of cout Ww 

that in the interval 
its have had no suttic 
sort of a return they should n 
or them, have endeavored to to 

iarge of their dut 

ought to be permitted to tl 

at if time is allowed them tl 


and not for the purpose « 


H. E. HAYNE, S& 
WILLIAM STONI 
F. L. CARDOZO, 1 
THOMAS C. DUNN 
H. W. PURVIS 
November, 1876 
HEN 
Notary Publi South 
ised to grant further 
ach and ¢ y of said officer 
rs, gul d the fol 
$1,500, and that the sheritf of Ric 
mfine them in the common jail ot 
ler of the court. 


ulty of contempt, an 


Comments 


it in reference to 
tely, and oppressively 
st courtof the State, proceeded in 
sof the executive depart 
lf hours’ notice, a 
to make 
y Was in 
provides that 
til the same is fully, fair 
’ - and be 
as he may elect 
members of 


pt of court in that 


November 22, 1-76, wh 
| 


board had completed the 

rding to law, and after 

y of performing any further of 
tations 2; Clark vs. Buchan: 


sucd by Hon. Hugh L. Bond 
board of State car ssers 
ied in jail wrongfully (as they wer 
Sta from wl i the 
the United States 
thereupon, together w 
ppended 
ow that the supreme court of S« 
eé the board of State canvassers into 1 
tion, and a de ration different from wl 
proceeded wholly without jurisdiction or aut 
ly void. 


mers, are hereto a 


¥. 
yanization of the senate on the 28th day of N 
constitution of the State, the senators | 
wellas those declared elected on the 7th day 
retary of state had issued lawful certiti 
ver in the capitol of the State at Columbii 
by the election of a president pro tempore (t ieutenant V the 
tion being the president of the senate) and other offic t 
gality of the organization or constitution of t nate bas | 1 


VI. 
Oraqanization of the house of representat 
28th day of November, 1876, the clerk of the former hous 
ceably to precedent, as well as general parliamentary law 
said house, proceeded to organiz l 
rk placed upon the roll of members all persons \ 
id house by the board of State canvassers and w 
said election from the secretary of state, number 
By the order of the said clerk all persous wei 
tloor of the house except those holding certiti 
cretary of state. Sixty persons holding such certifica enteres State canva 
house of representatives and were present at the organization $. That this w 
xty four other persons, of whom fifty-six held certiticat t I to it directly or 
presented themselves at the door of the ball 10use and re 4. Thatastos 
Lission. representatives 


ie orders of the said clerk all of said fifty-six persons were f1 valk | dred and twenty 
ehall. The remaining eight persons wére denied adt | 
this denial of admission to persons holding no certificates of election whole number 
ty-four persons above referred to retired from the State-ho and | pressly so decid 
ne other person, W. H. Wallace, withdrew and joined the said sixty-four | other partof t 
making sixty-tive in all We ot fee 
wmorialists here specially affirm that all of said sixty-five persons were | one tl I 
‘l to the State-house, and were not, as is alleged in the men l of i representati 
ind others, and have not at any time been, excluded thereft by the | that the court 
rs or forces of the United States or of the State of South C&rolina it and assumed the 
ming to be elected as members of the house of representatives from the | dred and twent 
s of Edgetield and Laurens were excluded, not fre the State | ind: 
ill of the house of representat These eight persons, a 





id no certilicat ( fr 1 t ecretal 
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the entire 
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, Showing an excess ove 


of 


ESSIONAL RECORD—SEN ATE. 









Butler in 1870 of 


Sta and set Ll ¢ or an excess over the vote 
‘ y of Aiken was estab! 
ts of t t ’ present year for the democt 
rtoacerta Edgetield for General M. C 
. lives of this 1872, there be 
I ] 8 ' t » the vote for State senator 
‘ 8 v n the aggre 








in that county 

















gate was 5,374, or exactly 4,000 


vote of the county was 6,298 






candidate for governor, it 4 


© Sta 


ess Lohan 











By the Unite 













the rr 











I United 8, tO 70, the ent lation of the territory embraced in the presen 
i ’ Ila ’ field was 34, i Wing one voter tor « ry five persons, the rat 
ri ' aw he same census, there would have 1 in this county dat 
é I tf the ia tion of 6.951. By the State census o 7 ol s 
tol ne years of this « it is 7,122 m of tl 
’ iL. md your | show that th ve vote of 1874 (6,298 sevent 
l of repre- | number of persons over enty ars r ¢ tothe [ 
is is of 1870 or the State « is 0 Che statistics of popular el 
31 x t gt mseives ot } country I ivot rLINsiit u 1 tT SIX evenths of the ¢€ t vot 
} isthe highest limit reac! ctions, except in a few extrem 
D cases, which do not affect t eral rule as here stated 
rhe conclusion is, that th tte of this county in 1874 was af 
R. H ordinary circu tanees, and yet this year the reported vote of f 
I G the vote in 1874 by 3,076 Al ir onnection, it may be 
represen ’ f South Car i Ww Gary, who claims to have ted S ale 8 mitt f1 
‘ late election, has stated, in a public card, that about six 
oe — li “5 not vote, which number being added to the excess just nami 
, : . | gate vote of 3,676 gver the very ll vote of 1874. 
= rhird. The evidtnce before the board of State canvassers 
vint nile } g ] I large excess of voters over the lawful vote of the county wa 
‘ 1 fw t iker shall be « exclusively of the democratic vote ; for, while the vote was, at t 
paring areportt t e organi ion ely increased over the vote at any previous election, yet 
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crease in the republican vote was shown, by the evid 










iunvassers, to be due not to a natural change of } 1eC- | ‘ 
of an organized and systematic plan of intim nd vio- | to r 
vhout the canvass and reaching its culminati lay of | S 





€ the reported democratic vote of this year over the 














1x10, before the county of Edgetield was divided 2,045, and vhich t court is a 
he democratic vote in 1874 of 3,367 Government to do be p 1 
nees before the board of canvassers also establi he fact t] writ of amus ‘ ( t 
1, otticers in Edgetield County were deterred by fear s the t ed to be « ! 
wl their duties according to their convictions of justice nd discretionary r om . 

























was din various ways. Some of the managers were not, by i 
ate fre the duties of their oflices at all ; others, ag or r 
; of m were prevented from rejecting the votes of | cial dut dl cou 
ed to vote; others were prevented from mal r such returns perfor eof the ore ] 
is their judgment dictated, or from forwarding their statements or | ductive of not r but i 
os é iences of the fraud and v nee practiced at their poll; and never intended to be givea 
in members of the board of county canvassers were coerces ion of Chiet-Justice Ta ‘ ( I \ 
nce into sigl r returns which they believed registered the 1 3 4 Wallac 2: a t a 
raud and violence rather than the free ballots of ‘ viul Maryland, } Mr. ¢ f-Just l 




























































Laurens County the aap ae 
InI rena County the conduct of the election in its leading features was not ur l at the dutv of t er eh 
iveticld County. This additional feature appeared, that t retu vere clothed wi ’ 
Loft ec ty cal rs was signed by but two of the three comn ionerg | Merely tot ther ‘ t 
sof the two signers signed the returns under protest, is, t y were to « t t ; 
f itself, and afterward filing his atlidavit with the ject such as wer 
. I ‘ in ti lowing terms Cases 1 1 protest 
tem of intimidation that deponent. influenced by by the constitution, 1 
30 by a personal observation of the illegal wa e | | r t } 
ed ome pi culars, did not feel justitied in | to | § Ml, in t of 
elec 1 in his official capacity as cor sioner, con. | ‘ l ¢ ‘ f 
) as said return will show on n 3 1 g } f 
te would be p wedin j pa tl Pipe Mn 
mstances and for these causes, of which the foregoing state- | Their s tion sets fo i 
Lit cts the board of State canva 3 rea | f 
land! il election had taken place in the cou s of who w i 3 
accordingly refused to declare any persons elected from tert ion on such « ‘ i Si y 













| the discharge of their dutic 
t ? ovetmmber, Ls76. 













PROCEEDINGS IN THE SUPREME COUI t to revoke { ‘ 
f the board of State canvassers, proceedings wer tituted Lh Any Case OF ¢ 
t for the purpose of controlling the action of the board. ‘I oe I ‘ t ‘ 
ul no jurisdiction to control the board in the manner ‘ ted ions +f, U . 








Limpartial minds when the case is fully understood. It is possi e¢ rt ‘ 
rk of the board was fully completed, the court could, 1 
















ive in red into the correc ss of its action a ) @¢ Int 
rly beyond its power to attempt to control its action in advat : t ta b 
ward; and as to the declaration of the election for mer 3|' . 
ire, the court ¢ ld not have, either before or after the work of : 
was ¢ pleted, any jurisdiction or right to interfere wit ‘ depar 



















that action. Upon this point the an ire abundat 1 t tt \ 
length of this report precludes your committe mm. prest 
] committee will content emselves quoting t , \ " t 
in W h the language is ef and pointed. Cushing, in] Law er ted i 
’ t Legislative Assemblies, page 52, section 141, in speaking of retur I + ; ul vase ‘ 


t observed, in conclusion, that the proceedings of the fl t 4 i t 
of the case, are, in the first instance controllable b ! pare 





































































































































returning officers ref fect to ms 
red is without remedy or redress until the assembly to w 1 t ol 
‘ ned his case and ¢ eed him to be duly elected; a tha 
ind, if the returning officers make a return when no electio in fact | 1" rt ! 
rof one who is not eligible, the person returned will no be er t ) t 
his duty to assume and discharge the functions of a member unt ance wit I { AW a 
Lelection be a judged void | TTY ur 
ted Dorr case, Chief-Justice Durfee, of Rhode Island, used the fol- } a 
g int lang in his charge tothe jury Your 
md juries, gentlemen, do not count votes to determine whether aco orgal ) of 1 
is been adopt or a governor elected or not ( t the 
A I x upon this principle, he continues: : o of I I 
not Because, if we did so, we should cease to be amere j ind ( on I 632.) ¢ f ) 
I il tribunal, with the whole sovereignty in our hands. Neither the ‘ l laid « 
the Legislature would be sovereign.” : }  * On the n \ 
rt it of jurisdiction in the supreme court i ly t dl t 
f Judge Bond, of the United States circuit in decidi t ot t 
s case; and from that decision we quote, as folloy t 
st question, then, to be decided at this time, and this n 3 | in analo tot I 
or not the supreme court of the State of South Carolina had jurisdiction And in tl ( 
ind determine the matter before it zat ita ( ( 
ticle 1, section 26, of the constitution of South Carolina provid It 1 t inction of 
I t of this Commonwealth, the legislative, executiv lj 3} ay f new mer 
covernment shall be forever separate and distinct fr t I ) t ect connci 
or persons exercising the functions of one of said departments shall a sun t : t »f the United § 
rge the duties of any other.’ Pr not ap 
Section 4 of article 6 of the same instrument defines the the supr YI s ‘ m to | t 
‘The supreme court shall have appellate jurisdiction in < of T t And 
and ll constitute a court for the correction of errors at lay vty] then f 
ns as the General Assembly may by law prescribe: Provided ‘ i re-organi 
ys have power to issue writs of injunction, mandamus, | ( 
and such other original and remedial writs as may | to | : 
ita general supervisory control over all other courts in this State ' 
ihe powers of the board of State canvassers, so far as this case is concerned 
ned by chapter &, title 2, sections 24, 25, and 26, thus 
SEC. 24. The board, when thus formed, shall, upon the certified copies o ~ 28 
I ents made by the board of county « invassers, proceed to make a statement | 1 f 
whole number of votes given at such election for the various officers, and fo 
of them voted for, distingnishing the several counties in which they were | 
ao. Phe y shall certify such statements to be correct, and subscribe the same | : 
neir proper names | 
Sree of ° . x 
i canine, Gato ee law i 
¥ _ SEC. 26, Upon such statements they shall then proceed to determine and fg 
® what pe rsons have be by the greatest number of votes, duly elected to such J l 
‘or either of them. They shall have power, and it is made their duty, t ) l 
sry ul ases under protest or contest that may arise when the power to do so does 
aw ie constitution, reside in some other body.’ | 1 Wilson ig of Parliamentary Law, section 1 r 
And the objection to the jurisdiction of the supreme court made by the peti- | Att mr t of I r st t 
3 is that they are a part of the executive department of the gove ; 
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Kdg and 
ild his » been i 
we cannot do There is 1 
has not we noug 

n paper would 
nbia I 


rt 


ible d 
es refused to acquit 
1 the republicans had 
senators \ 


tted toa 5 


ve ischargit 
he action of the boz 
nd Laurens buton 
rs of the house of repre 


itl } I 
h the language used in 
shall constitute a qnor 
on 5, article 1.) And while 
] s two Houses of Congress may 
te, yet the possible number of which ¢ 
is absolutely as certain as tho 
en time b 
tutior 
United Stats 
» of representa 


islative 


seventh Congr 
tated on several recent occasi 
because several of the Stat 


fifteen days after the or 


in nov sO i 4 ed the v ilidity of the organi lon 
fhe question as to whether a quorum cons sted of a ma 
ber of members provided for by the Constitution or a ma 
ly chosen was first raised in the Senate of the United S 
aad after a discussion, whic h was prolonged for several 
May 4, 1264, by a vote of 26 yeas to 11 nays, tha 
3 of a majority of the Senators duly chosen.” Ar 
m we find tl] mes of eminent men of bot! 
Lymal imbull, Charles Sumner, I 
Benjamin | and other 
dents to the contrary found in the ear! 
earlier writers, bu | be 
ecent writers Cor 
ution of the United St . 
nin regard to a ¢ rum, tha this 
lly sworn in an ntitled to seats at 
ion from all the tates.” 
ion of a constitatior norum has also been « 
nembe the Legislature ré 
a quorum, the constitution of Indian 
aquorum. The I 
drawal of these m« 3, adjourned without 
and the governor ordered new electic 
gislature. The appropriation 
r todefeat a vote upon the ratiti 
gain, as on the former occasion. 
l i thirds of the actual membership consti 
ded to ratify the amendment. This action was certified in tf 
Legislature on the ratification of the amendment. No 
urd to it by Congress, and the vote of Indiana, as thus c: 
| counted. 
From this examination of the provisions « 
iorum, and from the precedents in the 
as well as the Indiana ca your com! 
it the true definition of « islative quot 
t f rity of the members chosen, é 1 the organization o 
resentatives upon this basis would be constitutioual and valid. 
It is objecte d to the view which your committee has presented of al 
rum under our constitution that, if less than a majority of the pos 
of members was elected, it would then place it within the power of i 
mbers to organize the house, This your co 1 » admit; for, un 
n this view of the constitution, in certain contin es it would bec 
to organize a State. Withouts 
1 1 be elected, and consequently no writs of elect 


¢ 
I 











y a 






if by any possibility the people failed at the general elec- 





oritv of the one hundred and twenty-four members provided for 

in. Lhe government, therefore, would, in such an en rgency, be 

+ to a permanent stand-still until the next general election. Such a result 
reasonably supposed to be within the scope or intent of the constituti 






FACTS RESPECTING ORGANIZATION OF THE HOUSE 
ied their examination of all the le 
present house of representatives, your comuuiltee now procec d to 

nected therewith. 


xT STATEMENT OF 









ynestior 
questio 










e last house of representatives, Mr. A. O. Jones, was, as yourcom 
eady explained urged with the duty of organi rthe new! ‘ 
ring the official roll of members-elect, and by calling the use to « 

























during the election of a speaker. Mr. Jones placed e roll of 
° es only of the one hundred and sixteen persons ¢ the certi 
thes iry of state, based upon the decision of the board of State can 
- a the election in Edgetield and Laurens Counties being declared by ca 
et be void by reason of frand and violence. 
twelve o'clock m. of Tuesday, the 2th November, 1876, the fixed by the con- 
‘for the assembling of the Legislature, Mr. Jones proc ed with the or 











f the hou having previo isly given orders to the serge 
person to the floor 


se int-at-arn 
of the house as members except those holding the cer- 
os of the secretary of state. It may be mentioned here that in enforcing this 
-r of the clerk, the sergeant-at-arms found himself confronted at the door 
3 the entire body of democratic members, headed by the persons claim- 


ated d from Edgetield and Laurens Counties. Having no force at har 



































suard against the entrance of these persons from Edgefield and Laur- 

nt-at-a s called upon the United States Army oflicer on duty in the 

t him against being overpowered while executing the order of the 

I oflicer complied with the call, and assisted the sergeant-at-arms in 

his position. It is not trne, all statements to the contrary notwith 

t any oflicer or soldier passed upon or undertook to pass upon the cer 

of members of the house. The United States forces acted at this point 

as rt to the sergeant-at-arms, who was engaged in executing a lawful 
clerk. 








refusal of the sergeant-at-arms to admit the persons clair 
1 Edgefield and Laurens, the entire body of dem cratic members ret 
! notwithstanding all who held certiticates of the secret 


house 


eely permitted, and even invited and urged, to enter the hall of the 
























k proce eded to call the roll of the honse; wheret 
red to their n rhe clerk then immediately announced t 
r speaker was in order, and immediately called the roll upon tl 
' n fifty-nine members voted, one democrat, Mr. W. H. W: 
\ ul entered the hall subsequently to the first call of the ro 

I ig. The result of the vote was declared by the clerk to bethat 
Mackey received 55 votes, and was, therefore, duly elected. Mr. Mackey 
itely appeared, took the oath of oflice, and assumed the duties of speaker 


™ 
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yn fifty 





mes, 



























































lection of clerk, a message was sent to the senate, infor body 

ition of the house, and immediately thereafter receiv I 
late, announcing the organization of that body. A ttee 
ISes s thereupon appointed and waited upon the und in 
that the two houses were duly organized and were ready to receive any 
itions Which he might be pleased tomake. After transacting other busi 
8 senate adjourned until twelve o'clock the next day During 
; iy's ion the committee on privileges and elections reported upo 
; fors om Barnwell County, and their report, seating the republican 
8, was ited, and four of the persons declared elected were sworn in 
t seats e other member from Barnwell subsequently appeared and 
The house again adjourned until twelve m. of Thursday, the 30th No- 

senate adjourning until twelve m. of Friday, the Ist December 

ttee would here state the action of the democratic members after their 


house on Tuesday the 27th ultimo, They then 





Immediately 





















hall of the Richland ri club, where t y elected General W 
e, before named in this narrative, as speaker, the parties from Edgefield 
Laurens taking part in all the proceedings. The wl number of per 
this time was sixty-five, of whom only fifty-seven held the certificate 
secretary of state. This body continued its session from time to time unt 
morning of Thursday the 30th ultimo. At about 11.30 a.m. of the 30th, t 
I which had been sitting in the hall of the Richland rifle club a 


y at the door of the hall of the house of representatives in the Stat 










































38, inded admission of the officers of the house then on duty at the 
‘ W ese officers were endeavoring to enforce the rules of the house, ex 
fr étloor of the house all parties except members and oflicers of the 
1in privileged persons, the democratic members overpowered the 
vers and forced their way, together with the claimants from Edgefield and 
into the hallof thishouse. Mr. Wallace immediately seized and occ upicd 
s chair and Mr. Sloan took possession of the clerk’s desk. 
of the same day the speaker and clerk of this house appeared and d 
| ession of their respective positions. ‘This demand was refused. This 
; s continued until Monday, December 4, 1876, when the house adopted 
f ving preamble and resolutions: 
Whereas the house of representatives of the State of Sonth Carolina did m 
6 hall of the house of representatives on Tuesday the 28th day 








ected | 


6, a constitutional quorum of all the members duly e 





















b thereof being present and answering to their names, and did organize 
f Hon. E. W. M. Mackey as speaker and A. O. Jones, esq., as cli 
‘ cts proceed to perfect its organization in conformity with it 
nd laws of South Carolina, and has continued in session from day to day until 
present time; 
And whereas on Thursday the 30th November, 1876, a body of men, comprising 
persons having no legal claim or credentials, did enter the hall of t hou 
( s atives by force and arms, and did proceed to usurp the speaker's « I 





ithe clerk's desk, and did refus« 


se of re presentatives 





upon the de mand and order of the speaker of thie 
to yield the same: 
whereas said body of men has been since the said 







20th dav of 
















th « 
Lssf gaged in interrupting proceedings and defying the authority of t 
! of representatives, and are now preventing the house of representatives fr 
proceeding with business 

And whereas the senate and house of representatives, by concurrent resolution, 
have appointed this the 4th day of December, at two o’cloc k p.m., inthe ha f 1 

Se of representatives, as the time and place for opening, counting, and publish- 





turns of the election of governor and lieutenant-governor ; 


whereas the house of representatives is unable to enforce its 


t said body of men, who have unlawfully intruded themselves into the h 
presentatives ; 













t olx 


“And whereas said intrnders have openly proclaimed that they wil 





. I ne 

ot the house of representatives or retire from the hall thereof 

y force of arms any attempt on the part of the officers of the said 

ve its orders and authority: Therefore, 

ut resolved, That the governor of the State be, and he is hereby, requ 

ich measures as will protect the house of r¢ presentatives against the unlaw- 
‘sion, lnterruption, and violence caused and done by the said body 
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Carolina.’ 
Upon the adoption of the f 1 ; . 
cation from the speaker of this r was 
ately respond to the request cont lin the 1. M \ . 
rr arks addressed to t 
s to the withd V l 5 
ileges and ele . ‘ 1 
the action of t of & ‘ r 
Edgetield and Laurens, a decla that nov lé 
those two counties on the 7th N ei 
On the same day (2d Des 1 
30 reported upon t 5 est fors 3 ( 
seating the repu an « ‘ f 
ifle and took t rs < I I AL 














counties of Edgetiel 


and the follc 





D. H. Cham! Ir 
Wade Hampton recei 






R. 


VU, Simpson receiv 


Gleaves received 








iker then dec I ] 
es wered é 
5 th Care i A 
land the s é 
t f Decer ] t ] 
t it t 
i 
il it DJ 
ina ral ad 
tur to i 
Gle t 
their legal at the i 
Your co ttee ] 1 
det the facts wl ’ i 
} of the late ele mn 
| the law whic as it 
la t par ul ] 
Ir cone ! ‘ 
opi ym that the T r 
tional v ty of I 








D t of South ¢ I 
Ex parte H. FE. Ha I us ( I I 
vv i 
I 1 for tof hal 
, Se ee } f 
| To the I Bon 
| 1 
| I pe f H.E. |] I ( 
|i Sto 1 Henr For 
I t peut r I 
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, i § e,) and I i 
te) wer by t f 





} of the board of State « 
to ¢ 
of the United States to 7 ea 
essed to the I 
at such electic 
mination of s 


Vice-Pres 


a state 
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ach person the 














é i 
sts of ct t ti 
re of i ’ 
tof t of elect r t 
Dece b l. foraf und es 


“1 day of November, 1876, while y r pe 
board of canvassers, as to the elect 
ited States, and to compare and correct said results by 
rs of th veral polls or precincts throughout the St. 
her to change said results as to said electors: t 
said supreme court issued its r 
wise on the 24th day of Novem! 
in accordance with the prayer 
mers mad turn t ule 116 that the were 


us should 1 


umong said oflicers the oflices of 
nited States and of members o 
the il ‘ st tes 
your petitioners further show that thé 
including all its said orders, were wh« 
with the legal powers and duties of 
assers in respect to said election for elect 
d members of the House of Representati 
ul duties, as hereinbefore stated, your petitioners 
iid court executing under the laws of the s 
authority conterred by the Constitution of 
s, and especially said order committing 
t by unlawfnl means to induce your pet 
, and as oflicers whose duty it was to ascert 
of the said election, wherein an election was 
the United States, and whose duty it wasto g 
and evidence in relation thereto, to v 
vy and the laws regulating the same; tha 


vised Statutes of the Uni 
and each of th 
their liberty for a 
ey are In CustoUy in vio 
he Unit 
efore your petitions humbly pray your honor 
rected to Jesse b. De , Sheriff of Ric ine 
ioners now are detained in jail as aforesaid 
etitioners before your honor, at such 
to be disposed of as law and justice 


tioners will ever pray, &c. 


Ti UA NA 
Richland County: 
came Ifenry E. Hayne, Thomas 


W. Purvis, and each made oa 


FRAN 
VILI 
H. W 

his 27th day of Novemb 

T 
zit Court United States, District of s 


LAM 
I 


ix \ 


ORDER. 
IIAGoop, Olerk et the writ issue as prayed, and 1 
in the circuit-court room immediately. 


vrevrrr OF 127R 
EMDBE i de 


UNITED STATES OF AMERICA 
District of South Carolina, Fourth Oircuit 


President of the United States to the sheriff of the 
State of South Carolina: 
you that you have the bodies of Henry E. Ta 
rdozo, Thomas C. Dunn, Henry W. Purvis, by you i 
as it is said, together with the time and cause of such impri 
tion, by whatever name the said Henry E. Hayne, William Stone 
», Thomas C. Dunn, and Henry W. Purvis shall be called or ¢ 
lion. ug .. Bond, judge of the United States circuit court 
South Caz a, at the court-rooms of the United States court-! 
lumbia, South Carolina, on Monday, the 27th instant, immedi 
© what ill then be considered concerning the said Henry 
1 Stone, Francis L. Cardozo, Thomas C. Dunn, and Henry W. Pu 
i have you then and there this writ. 
ness the honorable Morrison R. Waite, Chief-Justice of the § 
United States, at Columbia, in the district aforesaid 
A.D. 1576 


order of the court 





lerk Circuit Court United 
95th dav of | MARSHAL'S RETURN—IN CIRCUI 
and that | Uniri rAl AMERICA, 
em in the trict of South Carolina, Fourth District: 
urt; | Ex parte Henry E. Hayne, William Stone, Francis L 
Henry W. Purvis. 
Vrit of habeas corpus. 
| y certify that I did serve a copy of the within writ 
I . sheriff of Richland County, State of South Carolina 
it at Columbia, South Carolina, and that, in obedience 
ers, to l | Sheriff Dent on the same day did produce the above-na 


bef fore ion. Hugh L. Bond, circuit judge, who thereupon ordered th 


id 


} } f141) 
ed UDLAWTULY, 








stody by the said sheriff, which was ir 
await the further order of hi: 


United States Marshal 


vember 29, 1876. 











land County 
of said county, 
hief-Justice of the Supreme Court o 
ent an sucd out of the I 
icned by Hon I’. J. Moses, chief-justice, tl 
Dunn, and H. W. Pury 
said county on the 25th ¢ 
ments and order is in words as follows 
18 In conte! 
a fine of $1,500, and that the said sheriff of 

, into custody and conti: im i 
ntil he be discharged by the order of this co 
in respect to each of the above-named persons 
and the bodies of the said 
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Hayne 
is I have here, as commanded by this writ of 27t 





Sheriff Richland 









Dunn, Franci 


Purvis—United States Circuit Court 


*s, and for reply to the return made 
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th day of November, 1876. 
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several persons styling themselves 


h was presented to me on the first d 


48 commanding the sheriffof Ri 


t of habea 


lleged to be, to produce the bodies 


ft 


s into the legahty of their imprison 





the petition and remand the petitioners int 


vised Statutes of the United States pro 





lication for the of haheas 


ss it appears from the petition itself 
it the time of the application for the writ, wh 


itied by the oath of the petitioner, anc 
ssary to give @ Federal court jurisdiction, the writ 
ty of the facts alleged must be determined at the he 
then, this writ issued properly or improperly « 
oners have embraced in their petition what 
Federal courts. 
ion the party must allege that he is in cu 
. law of the United States. 
in substance, that they werea board of State 
among others, of canvassing the 








rece 


n, at which members of Congress and presidential el 


Vy roceeded to canvass the votes cast 
irge of their functions, they were infor 
ain them from exercising wiuat th 
ed as well with a Federal a 
ther proceedings against them 
berty for acts donein pursuance of 


tody in violation of the Constitution ¢ 


oard of canvassers, charg 





ned of their 1 


uding every requirement of the statut 
r to be done but to order the 
in that if these parties are in custody 

mpetent jurisdiction, there is no powel 
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hat the ord 


point to show 











vy thought to be 





-of commitmentis erroneous 
gment of a State court having jurisdict 





st be respected by every other court. 


xcept in the way pointed out by the statute. 
‘ t this time and upon this motion is 1 
eme court of the State of South Carolina had juri nt 
matter before R 


to be decided ¢ 
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ral, § a ( 
HAYNE 


R. TOLR} 
1? 


Ss 


E. W 
Speaker House of Repr 
PETITIONS AND MEMORIALS. 


PRESIDENT pro tempore presented the pet 
M. D., president of the Medicai Society of 
praying for an appropriation for the publi 
National Medical Library; which 

1 


on the Library. 


so presented a memorial of the international 1 


Was 


held at Philadelphia, Pennsylvania, September, 157 
in appropriation for the completion and publication 

of the National Medical Library ; Which was refer? 
nmittee on the Library. 

also presented resolutions of the international 

ld at Philadelphia, 1D Septembe r, 1876, in favor of 

tion for the benelit of the National Medical Library 
rred to the Committee on the Library. 
Ife also present a petition of Charles Reitz & Tr 
| & Wheeler, and 65 others, lambermen, vessel-owners, a 
Manistee, Michig ying an appropriation for thi 
of the harbor at that place ; which was referred to t] 


ia 
) 


MORRILL. I present the petition of Benjamin.J.¢ 
John H. Gray, William A. Hamilton, and a cons 

er citizens of Washington, asking the passage of “a 

for the purchase by the United States of all the real es 


» property situated between Second street east and $ 


and Bstreet north and Bstreet south, in the city of W 
istrict of Columbia, for the purpose of enlarging the Ca 
l, thereby attording fit locations for 
The petitioners also “beg leave t 

ition of the $1,500,000 which are about to be refun: 
il commission of Philadelphia to be applied to t} 

ve that the petition be referred to the Committee 

and Grounds. 


fora Congressional Library, Supt 


mi 


motion was agreed t 
COOPER. I present the memorial of Joseph Ra 
ville, Bedford County, Tennessee, in reference to the m 
counting the electoral vote. While the petition er holds no 
] tion, he is an intelligent, patriotic citizen of that St 
patriotism I can no better illustrate than by assuring thi 
the vote for the secession of the State, in his district thre: 
voting in favor of secession, he voted solitary and alone 
I move that the memorial be referred to the select cor 
vise a mode for counting the electoral votes for Presid 
President. 


The motion was agreed to. 


0 


REPORTS OF COMMITTEES. 
Mr. SPENCER, from the Committee on Military Affairs, to \ 
} was referred the bill (S. No. 253) for the relief of Mary Tho: 
asked to be discharged from its further consideration, and that 
referred to the Committee on Pensions; which was agreed to. 

He also, from the same committee, to whom was referred th« 

II. R. No. 2229) for the relief of Chancy J. Poore, late a privat 
Battery G, First New York Light Artillery, reported it without a1 
ment, and submitted a report thereon; which was order 
printed. 

Mr. CLAYTON, from the Committee on Military Affairs, to wl 
was referred the bill (S. No. 1105) to amend an act entitled ‘Ar 
granting a portion of the United States military reservation at 5 
Lake City for cemetery purposes,” approved May 16, 1874, subi 
an adverse report thereon ; which was ordered to be printed, 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred t] 
tion of John Edwards, jr., late captain third United States Arti 
praying to be restored to his former rank and position in the Ar! 
submitted an adverse report thereon; which wasordered to be print 
} and the committee was discharged from the further considerati« 
the petition. 

He also, from the same committee, to whom was referred the ] 
| tion of Theodore Higgins, late captain of Company D, Twentieth } 
nt Illinois Volunteers, praying to be allowed the pay of capt 
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April 10, 1863, to July 4, 1863, while acting as IN TURKISH PROVIXC! 
smitted an adverse report thereon; which was « \ ‘ XY a a ee eee ‘ee : 


fy 


1d the committee was discharged fro1 sfurt ae 







\ cor | oe k that the re port be placed upo i} ( t tl Pr lle I ; r ‘ b 5 ¥ lo 









ESIDENT pro tempore. The adverse report of the 
«1 upon the Calendar. 









4\ TON, from the Committee on Mil tary Affairs, to whor i ‘ sie ‘ 
edt ie bill (H. R. No. 3367) to remove the charge of dese1 j Mr. PATTERSON I 
litarv record of Alfred Rouland, reported it without | I lned by t 8 
submitted a report thereon; which was ordered to | [euth nine . : 
IT. from the Committee on Claims, to whom was re- | by the United 
ion of F. W. E. Lohman, Walter H. Ruth, and Charles | t Lws ma 
¢ compensation for secret service during the late | defended, and a 
in adverse report thereon ; which was ordered to be = —- ms 





ved that the claim be rejected; which motion The PRESIDING OFFICER, (Mr. Ant | 


10 | the Senator ask fon reset siderat 
SHERMAN. I am directed by the Committee on Finance Mr. PATTERSON. N 
eferred the bill (CH. R. No. 4189) authorizing the coini1 


is 
te 
| silver dollar and restoring its legal-tender character, 
d 
i 
of 





Mr. SHERMAN. I 
PERSON. I 





Mr. PAT 
rl 





ck without recommendation and ask that it be place Pi eges and | 
Calendar. The Committee on Finance have taken the a emotion w 
Senate yesterday in extending the time for the report 
mission as an instruction not to act upon the bill now. f ae ae 
f course, until that report comes in we shall not have PRES I I hie e ( 
f the information that that commission has gained, and } oa ol ) i 
t better and more respectful to the Senate to report this | ' lay, which stl H.R. No. 251 t elief of rt Erw 
et it be placed on the Calendar witl out reco enda Mr. WRIGHT I thes 1tor | ( M 
§ to the future action of the Senate. GORDON ] tl | s t ess, a 
2ESIDENT pro tempore. The bill v be placed the Cal 1 he requests that over 39 La 
. > " | } ‘a4 } in 






















SHERM I wish alsoin the same connection to give notice | OVer as u hed 1} 1 e of Sena 
| is called up again I, as an individual, as a Senator, | 1 Georgia, who i ys ( 
Dsti e what I now send to the Chair, and w 1 | T PRESIDING ¢ t ] 
ted, accompanying the bill. | ished business. E 
PRESIDEN! pro tempore. Phe proposed substitute will 1 | Mr. WRIGHT. Is ‘ be] ee I ormally and 











KENDRICK AND AVIS ET AL, 











\N. I am directed by the Committee on Finance, to | no « ection. ‘ r hears 
red the bill (H. R. No. 4155) amending the act of July Mr. WITHERS. J] notice af a  t] I would ask t] 


















An act for the relief of Kendri & Avis, Kur Senate tot ef) { t to-day the 1 e of the President in 
& Zott, Kuner & Zott, all of Saint Louis, Missouri, and | reference to the ¢« f Peter h on election day by a por 
Co., of Galion, Ohio,” to report it without amend: ent. | tion of the Art | Ll State i that the me ssave be 
brief and is to correct an error in the law of last now taken 
f of these parties, I ask for its consideration now. Mr. FERRY ] { ltop e further cor 
s consent, the bill was considered as in Committee of eration of t] rep { ( tee Ru it not fort 
‘ It amends the act of July 28, 1876, entitled “An act fact that the S \ Virg i had \ ce . former da 
k of Kendrick & Avis, Kuner, Zisemann & Zott, Kuner | that he would to-« p that matt I t after he has « 
t Louis, Missouri, and Nachtrieb & Co., of Galion, luded his remarl rs that may spe tl 
erting in the third line thereof, after the words “t » | he 1 rt w l tl 1 » by unan t 
the words “so munch,” the words “refund 












is } + +7 + ; ] 1} | Nf \\ i ] rt] ) r rlut I ’ 
was reported to the Senate without amendme or 1 | ir. WITHERS. I ollo resolut t 





the third time, and passed. | nection with 
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3. STAUBI T AL. 
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RRILL. I am directed by the Committee on Fina , to Ss : I 
is referred the bill (H. R. No. 767) for the relief of Samuel Fee 

Stauber and others, to report it without amendment. As it is a Mr. WIT M1 RS. Mr. President, 11 eld ( ; 

4 f b nd seems to be an equitable one, and has already passed | Gesires to addi Arana ; 
Hou e,if there is no objection I ask for its present consideration. Mr. JOHNSTON b . chro 
unanimous consent, the Senate, as in Committee of the Whole, | Out! state of \ ; ; ae 
It releases certain persons named from | that United States 2 been tO Et It prod 
listilled by them in the fall of | 41 ed fer 5 OF x Or 









ported to the Senate withont amend 
, read the third time, and passed. 









DILL RECOMMITTED. 









»COCKRELL. I am directed by the Committee on 
rs to request of the Senate that the bill (S. No. 1001) t 





















r the disposition of the Fort Dalles military reservation, with the | CS¢aped. 4b the Ku-k ’ s ao 
Y , } ‘ :) \ it ‘ lé t< t t y ‘ ; we A i 
panying report, be recommitted to the Committee on M ry | White Leazue, W ; eee Ao =" 
rs. | heard it We hadi I ‘ t ted,” and more than one 
rT . VAPrTe . a ss ib +? nm ¢+ha T 4 ‘ y ‘ aie 1 hor " esti vom 
lhe PRESIDENT pro tempore. Is there objection ? The Chair | ! hin e Il I LM oe t l ae 
eee i j } { a . ; li neat f ( ih SHERMAN 
none. It is so ordered. |our favor. N ) r ERMAN |} 
| troduced his reso to the ) rn outrage commit- 
BILLS INTRODUCED. jt e, did he mal i ( favor of Virginia whe! 
irs ya ene re et abd tract from t 
- PADDOCK asked, and by unanimous consent obtained, leave | © eee 2 a 
troduce a bill (8. No. 1140) to establish certain post-roads in the | GC?4#%° 01 






Y eof Nebraska: w hich was read twice by its title, referred to the , 
{ mittee on Post-Oflices and Post-Roads, and ordered to be printed. Ate. < 







ur \ x . , ' ° . : 
Mr. WHYTE asked, and by unanimous consent obtained, leave to | my ¢ d v to do so now, bef I 
ce a bill (S. No. 1141) to encourage and promote telegraphic | to: , 
ation between America and Europe ; which was read twit , Mt ie : 












‘’, referred to the Committee on Foreign Relatior 
printed. 
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ht between two drunken 
between two neg 











the Constitu- 
pairing the constitu- 
stands, gives the 
rht at the polls in 
i 18 @ reason To | 





mind the Senate and the country how jealous t] 
+} 


he Constitution was adopted, of military e1 
nxiously the v« ndeavored to protect the ci 
from military power. The one thing that stoox 

isly than any other feature in the Constitution was ¢} 
to keep the military subordinate to the 


Civil power! 




































t instrument provides that ¢ ongress shall have » - 
1 e and support armies;” but, lest the Army might becon, 
erful, it was carefully added “that no appropriation of mon, 
se shall be for a longer term than two years.” The no 
ven **to provide and maintain a Navy;” but it was mn 
necessary in this case to restrict and limit the right of ¢ 
ike appropriations, because the Navy was not like 
Ariny might be, da us to the liberties of the 1) 
further in the same spirit it was provided that * ¢ : y 
ercise exclusive legi tion over all plac es pure hased. } 
yislature of the State in which the same sha be, for the « 
i ts, inagazines, arsenals, dock-vards, and other needfy] 
Phe fourth section of article 4 of the Constitution « 
the United States shall protect each State against invas 
ipplication of the Legislature, (or of the executive when the J 
ture cannot be convened,) against domestic violence 
the third article provides that “ no soldier shall in time 
quartered in any house without the consent of the own 
of war but in a mani to be prescribed by law 
lake all these provisions—their purpose, intent, at 
oes sect n 2002 of the election law agree with th i 
of keeping the peace in the States belongs to the State 
horities. The United States cannot interfere except up 
quest. The Constitution looks to concerted and united act ix 
the General and State Governments to repel Invasior 
domestic violence. For the mere purpose of keepit o the 
never intended to invoke the mighty and dangerous yx 
United-States. The soldier was to repel the invasion of a f 
y and to prevent the overthrow of the legally consti 
It is degrading him to convert him into a policemar | 
ition contemplates the use of the Army only in concert 
idlofthe State authorities, and then when the latter ar 
the task of repelling invasion and suppressing domest i 
‘domestic violence ” is meant resistance to the author 
tempt to subvert the Government. A riot or a mere 1 
from passion, and doing nothing more, can make no cas 
terferenceoftheArmy. But the election law ignores the S 
T1es altogs ther and provides for separate action on the 
General Government, not only withont but against the 
theState; and when there no is suggestion eventhat the St . 
ni ipal authorities ec: mot kee p the peace the intention of t! ( 
tution was that the General and State Governments should 
moniously, and not come in conflict. The Supreme Court has 
that ours is an “indestructible union of indestructible S 


if the law is correctly laid down and the power of the 
marshals properly defined in the circular of the Attorney-Gene 
September 7, 1876, it is in the power of any United Stat 
| deputy marshals to overthrow, destroy, and paralyze, any St 
ernment. He Says: ” In this connection I advise that y 
of your deputies, general and ‘special,’ have a right tos 
your assistance, in preventing and quelling disorder, every p 
the district above fifteen years of age, whatever may be their occu; 
There is no officer of a State whom you may not by summons ¢ 

yur own posse,” &c. This description would embrace the gover! 
ate, the judges ofits courts, and the members of its legis 
‘special’ deputy marshal, if the attorney-General be 1 














take the governor trom his office, the judge from t! 
lator from his hall, and thus leave an * indestructil ‘ 
authorities to conduct it. In short, under the construction of 
Taft, a petty “special deputy marshal,” who may not be able to 1 
or write, can compel the governor and all officers of a State 
lative, executive, and judicial, toserve in the posse and thus ov: 

a sovereign and “indestructible State.” 

Who may be summoned upon a posse is thus defined by an I 








Norte. Where the sheriff or other officer isenabled to take the power 
ty, they may comr l 
tlemen, yeomen, husban n, laborers, tradesmen, servants, and ap 
f all other such persons, being above the age of fifteen years and that 
1 





ight to have the aid and attendance of ¢ 








ravel. 


‘ 
\t 
The “power of the county” is for maintaining the go 
and executing the laws. That which is intended as one of 
supports of good order cannot be made an instrument for the dest 
tion of the government itself. When the object is to enable t 
ernor, the judges, and the other State officers to execute their 
tions without interruption, it cannot be they ¢ 
machinery by which it is to be done. But the theory of our eat 


+} 


» themselves t 





Attorney-General is otherwise. He tells his marshals and deputies 
printed instructions: “If you think you have occasion to sum! : 


| posse, you can take any citizen, no matter what civil office he | 
You can disregard the antonomy of a State government; put the 





ernor, the venerable judges, and the members of the J 





your posse, arm them with revolvers and « lubs, and make them 
re in scufile and conflict with rioters and criminals 





CONGRE! 


ided tl 
e, because the operation of 
But Mr. Taft decides that a judge 
| inducted into the coat and cap of a police offic 
how and when depnty special m arshals may 
are their duties and powers. The Attorney 
and =p 


ourt has dec 
} 


Congr 
as 


iat ss cannottax the sal 
tate government m 


may be taken out 


ary 
ay be 


oom 
| 
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instruction, to sections 20" 21 


2021 is 
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as follows: 


which representativ 


y ol Potexsburs oh does n a pop 
ial deputy marshals” could legally 


tlation of O00 


“ ener 
Spe 

. } 

Was Gol 


no ippointe 


at the late election it was a 


; f 
esol 


the marshals and “special deputies” are “to keep the | 
support and protect the supervisors of election in t 
of their duties, preserve order, prevent fraudulent 
lent conduct on the part of any of election,” 
marshal and his deputies are United States officers, ¢ 
authority of the law and vested with great 
ting it. ‘I hey should be like other officers of the 
partial and honest in the discharge of their duties 
lerstand and obey the law under which they act, : 
y, neither more They should not he part 
wer to advance the other, or to pro 
ither party. 
is ho pone rin the f 


voting 
otheer 


powe ‘sSsSinen 


iexecu 


nor less. 
one side o1 


>to appoint the “s; rl depu- 
the pur 

lated by the law, but to secure a republican majority. 
in no respect. They were not needed to kee 
» was no intention of violating it. How the “ special 
illegally appointed in Petersburgh acted on the 

sarn from good authority. There are about tweut 

Laveen voters in that city. They were all listed and 
d to ¢ au h ten voters, who was resp msible the vot 
To each of aptalns, of whom there were 

ind fifty, a commmiedian in the Grand Army of the 

Commissions as United States deputy marshals 
ituting them United States officers 


r the ignorant 


first place 
tersburgh, and they were notappointed for poses | 
lV) ‘ y } 
p the | 
day 
live 


for 
these about 
Repub ( 


were 
them 


hem, thus const 
authority of the Government ov: 
On election day each captain ma 
hited States eustom-house, where the troops 
id Wheeler ticket was issued toeachman. 1 
rn to vote the 
lls under the escort 

» and having the power of a United States marshal. 
his was the purpose for which special deputy marshals were 
uted in Petersburgh, and this was the way in which they “ kept 
peace, protected the supervisors, prevented fraudulent voting,” &e. 
this was not all. Instead of aiding and supporting the officers 
election, as 1t was their duty to do, these special deputies openly 
ied them, and at two polling-places, twice during the day of the 
ection, if was necessary to apply to Judge Hughes to have them 
ed from the interior of the voting-places, where only by law the 
conductors, judges, and the United States supervisors were al- 
e In the first ward the negroes were found in solid column, two 
e hundred deep, to the exclusion of the white voters, and when 
s to meet this unfairness opened two avenues of approach, 
{ proceeded to allow the whites and blacks to vote alternately, the 
tant district attorney notified the mayor that un lnmn 
hites were made to fall into the rear of the blacks he would dis- 
tse it by force. Rather than see this done the whites left their 
sand went into the rear of the blacks, and for hours none of 
nt a couk 1 get to give in their ballots. But this was still not all, for 
Toes after voting, instead of leaving the way open, went back 
fell into the column again in order to keep the whites away if 
ible. And of this trick the marshal, whose duty it was to se« 
it all were allowed to vote, afterward openly boasted. At one 
ard after the voting was over the negroes to the number of several] 
udred formed around the voting-place and swore aloud if tha t pol 


tk Lait 
ui to the 1 


rea Hayes al 


were, and 


hey were 


Dut 


less the co 


rched his 


} mace 
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» ticket so received, and the squad was marched | 
and superintendence of a man wearing | 


|} zens of 


| ular leader 
| throng 
| by Governor 
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as doubt] 


past two y . 
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gigantic as it will 
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Only at this present 
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i he actual tria 
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No clerk 
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And this is an indepe vile 


and under the 
Sections 2011 an 


ereot { 
presentative or D 
iv election 
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at which : 
known, in \ 
the circuit whe 
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to 


ich reg 
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nanner herein 
ment from time tot 
ection district or vot 


t political part 
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s, and able tor 
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Mr. President, not only 1 
1try at pleasure by the Pres 
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iy place he may designate in the d 
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t in one event two citizens and in ar 
re them to open and hold their courts! 1 
independent judge that the theory of our Const 
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ress and the people of the | Did ei 
1 . . ? + ’ ’ } ] 
with anxious solicitude been for weeks engaged | ber las 
nh and discussion of the question “how shall the | not. and tl 
inted ?” rhe sovereign voice of the people uttered , ier condition of 
t, as in times past, calmed the agitated waters of | in the State of Vi 


he contr: these waves appear to mount highe1 This possil i occu) 


greater fury by th » bre ith of | gers ir cident to its al 


they attack and 


irness of the count. Gr: 
ndoubted| tal : it must be to the 
nmon country, ther 

1 distinet from it, in my view 

ich has attracted comparatis 

ow to diseu 

question of 

in the interio irginia of | 

ht appear at the first blush a trivial in 


t 
tet 


time and attention of the Senate to | 
] le question involved 
department of the Govern 
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1 defiance he Constitution, to use t 
to control the llot and thus absolutely 
It 
n the consideration of matte 
votes and the mak ny up of rv 
| sent session I submitt 
President to inform 
3 were stationed 
m the 7th day of Novembe 
d for what purpose,” 
us purpose of cavilling at tne iforn 
rity. As one of the representat the Unite 
is n known in the history of our country | @nu 

ned advocate of the rights of the people and the pu ees " 

itutional liberty, I felt it my duty, where these rights | It 

l principles jeopardized, to maintain the one 
t unmindful of the teachings of history or 1 
uttered by the wise fathers of eC 
1at the greatest danger which thi 
utions lurks in the legislati« 
nding army in time of pr 
ver yet lost their liberties t 


ns oF an oF 


all the facts 
people from tlhe 
r prineipa 
ind the cont 
and conde: nor, 
. embodied in 
s accompanied ; 
ch he “econtidently 
alm and dispassionate cor 
the momentous ¢ 
{ Lu yf the principles the 
m of the: 
ful consideration of the message itself will leaveu 
10st to admire the perspicuity of its diction, the independ- v7 +e 
th which it sets at a fianc e the ordinary rules of gramn as a that 
tion, t licitous innuendo whereby it conveys an insinua- | + ights of the 
acter and good name of the people of Virginia e hands o 
as it is slanderous, or » bold avowal of ; neiple 
fadm itteda nd accepted unchallenged, will with its inevitable 
navoidable corollary, put an end to republican institutions and 
subvert and destroy the fundamental princ i M- | havi 
LON. | te hi hey burned 
ir, President, the fourth section of the f h article of the C as. seas ; 
tion of the United States conveysall the powers which are granted | offiejally devolving 
Government of the United States under any circumsta 3 tO | enemies. 
h their troops into the interior of any State. is as follows: But, sir, the deni 
United States shall gnarantee to every State in tl Tnior publican form | military in the inter 
! ent, oa each of them agi t invasior id on a catiol ernor of Virginia. 
hered to, would foreve 
as by the provisions 1 titution perpetrated in Virgi 
‘a States is authorized only in one single instance without q occurs this pat 
ition to occupy the territory of a State with its armed 
is, to repel invasion. On the application of the Legislati 
© executive when the Legislature is not in session, it is 
to march its troops into the terri tory Of any State. 
Mr. President, these I say are the only two circumst 
ted by the Constitution which justify the use of the 


> Government in interfering in the inter 
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ps Were sent there designed and intended 


will 
it that 


th 







be seen that the President and the Attorne) 
e troops were sent to Petersburgh for tl 


ig present at the polls. After the thoroughly exhaustive 











from the English law on the subject given by my coll 


curtail that portion of my speech in which I designed 


ist the spirit 
i 


to show t! 
s ol the lay 
ps that m 
i fo remove 





S 


ed in 


t 


\ 


vel 


1S 


licated, furnished no justification whatever for the at 


ve complain. 


Mr 


L. L 





Lew 


of the English law with that which pervades « 
t while in that monarchical governme ! 
v were imperative, requiring the comm 






em at least two miles beyond its limits 


i 
place in order that they may control a 


ut publi >of America these troops are required to be moved fr 


lent, I do not desire to detain the Sena 
mn of the particular details of the case 


ther than to justify and defend the people of 
llegations contained in this document ' 
us from the Executive. Iassert that so far 

s existing in the city of Petersburgh either at 





e sent orat any antecedent time to justify the 

ijesty of the law, precise ly 

ase, and that the allegation and the afiid 
ument, upon which the action of the Pr 





rhese consist briefly of what? First, of tl 
is, the United States district attorney for 





ht be quartered in a city where an election w 
{ 


aunicipal authorities were not fully competent to | 
sand vindicate the m: 
t} 
} 





CU JONGRES LON Al 


{ state. Mr. Lewi 
ve been the initiativ 


vy knowledge of the charact 


of the last State election— 


unless the marshal is furni 

be able to summon to his 
vember in that city wil 
w prepared to expr 


be essential t« 


shal’s pe 


nat other points in the east 


: © to prevent bloodshed an 
k there cannot be a shadow of doubt 
plicit; and but for the fact th 
) opportunity whatever of ] 
attach some importance and ; 
ognize the fact, which I unders 
bt, that Mr. Lewis was not wi 
of Virginia during the whol 
Senate whether his testimony 
of that city and the senti 
be received 
l 16, containin 
nt letter of October 
Doctor’—I presume Dr. 
in that district —pledgi 
that it would be crimin: oi in hi 
ersburgh, I leave with the comment 
rom that city during the the wh of 
the condition or i nts of the pe 
facts to which 


+ 
l 


ad it 


} 
pit 
i 


‘ 
ny, who w: 


lf tocome to W 


s judgment to fail to 
; 


[ have n 


the « 


knew nothing % e wa 


P. Ramsdell seems to have been the active ag 
resence of troops in the ity of Petersbu 
d States marshal for the eastern dist 
rt was made by a Federal oflicial in the ¢ 
ire the presence of troops in that city at that 
that time, Mr. Williams, wrote 


ney-General at 
ho held the same ofiice then as now of United Stat 

that troops would be furnished if there was anyt 

of affairs there that rendered it necessary, in hi 
to protect the property of the United States or the 1 
alsin the discharge of their duty or to preserve the peac 
ie Mr. C. P. Ramsdell made no application for troops, an 
no troops were sent ; and yet he now bases his ap] 
troops upon the condition of the district as exist 
ime, when by his own action he admitted that ther 
ror violence, threatened or contemplated, to justify 

But the difference in the circumstances of th 

P. Ramsdell was merely the 
was attending to the legiti 
In the recent « 


ot 


At that time Mr. C 
hal for that district; he 
if the functions of his official position. 
. P. Ramsdell also held the office of chariman of the 
executive committee ; and it was in the latter charact 
l interests demanded and required of him such act 
as would secure the control of the vote of 
An examination of the documents which lie before m« 
ikable unanimity of sentiment in one respect betwee 

| States marshal and the President of the United State 
shal declares that “troops can do no harm to well-disposed 
(in the light of experience I am of opinion that they will bx 
The President of the United States says, “* It is well unde 


il that the presenee of the United States troops at polling 
ver prevented the free exercise of the franchise by any citi 
itever peer faith.” 
) > toadmitin all their length and breadth, as th 


s two sent 


ca 
the city 


, aTe 
au ton the alle gations containe “lin these 
well-disposed citizens and that t 
free exeré ise oLt 


tive 
ops can do no harm te 
nee of the military never interfered with the 
? If such be the case I undertake to say upon 


sulirage 7 
the Senate, if that principle be recognized and acted on 
» executives, a few years only will have elapsed before we shal 
the last vestiges of constitutional liberty prostrate at the feet 
ve power, and a despotic Government substituted for this f1 


LO11e, 
t to return to this report of Mr. Ramsdell. I find ina 


st of October this paragraph ; 


formation from Portsmoutl rgu it the election preeine 
a meeting at which Mr. Segar, cand ae ee a a 6 
and Mr. Ball, of Ale hak trou 7 
in going out a regular as mate it t rht such as occurs i 
hs, and Mr. Dezendorf, who attempted to speak in the hall ” TT Wathen Stoner wai 
d by the powder of a pistol discharged at his head ward Edw rds ' 
‘ + t ft 


this moment in receipt of in 


Now, Debas is not in the fourth congressional dist1 rts e of the city, 
ith is the only place where the official communications of thi — on 
ited States marshal mention that any act of violence was commit es bn th 

d during the whole eanv ass, and yet no application was made for wi 

troops for Portsmouth, nor were any ordered thet Sut if we 

er at this letter we find that this is not the ‘offi ial report of 
ted States officer to his superior making known the condition of 


trict of country which was unde his’ charge, but it is simp] 





ite 8 troops there on the dav of t 


hit control tl 


eC] hoice. That is the whole of it. 
It is not too much to assert that the preset 


colored vote ar 


St 


Petersburgh, though “ 
( 


qual 
irant says, “at a consid 


r, | ra 

©} mate rially affect the result 
| ored people, finding that these l 

ered it as proof of the correctness of the st: 
. made to them by Jorgenson and ] 

“| 


nent ae 
be untied « ing the 
ier House, ‘lett rs pur] 
weaken ae } rroes 
their votes for Sea 
ot ored vote was concentra 
ry some two or three 
vo or three hundred on! 
within two ort 
e of the military. 
1a on the day the resolu- | to the poll 
and co ie] i 
ed here to show 1 


ason, 


is docum 
, owned, i 
rr Congress 
held ottice 

rto the Gove 





d and 


it You m: ralitl £ 
sears a] US wan we ve an cord in history, a 
hat dis | Sane ! I as t 8 Statement of Georg 
trolled | day iS aN ANLTOM IT Pporrics, ‘ here 18 no mstan 
re frequent] | 
purpose to resist | @ military ee. Another one of the fathers 
rto fattened upon the | this sentiment i! » Virgi 
onsequ ntly, p ior | sider the Federal ( onstitutie 


the liberties of a people « ver have been destroved 
nia l tions which 


d people in tl it | Governments ought not to 
table colored man, | formed as to have the ce 
The custom-hou aU Ox2en 
ionand nominated 

1, Who hasbeen | I 

within the con- a ae e 

wo elements be- oo has 
nocrats and con | ee ae : 

_ under the These words are just : rue to-day 
the constitutional conventior l7s8 
son so hypothetically states in the paragraph whit 
-of being elec- | his speech is, so far as human reason can judge 
bers of the col ing areality. It is no true stat nar 
nof theirown | powers in the hands of itsChief E 
the people from its unlawful exer: 
I ism of the incumbent. On thi 
yUrpose | whose name will live while 
mof thingsu hampion Of C1V1 
l ite here th: irom a speech 
ng the presidenti 17 

vself met, and talked with, 

rpose of voting the demo- 
a much larger number, who 


Mortie, the man of their own 


; cf 1 
} they be 
| ern be I 
But these carpet bag officials | gency 


»day of election approached : meer 7 . 
ir candidate, hit upon this | acth aatciioss han meek tiennl aii cain 
verywhere asserting that it 
e Administration that the lf r Am nan of ambition and al 

Jorgenson and not for | t® Pender t ut he army is in his hands, a 
{ there to compel them thus ee und it will be the subje 


nt toaccomplish 3 cle 
is displaved by the lead rican spirit ' nt happens I 
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mventic 


I nt so replete 


i prescribe the rules by whi 
s shall prevent him trot 
ad of hisarmy, can prese1 
t it will puzzle any Ameri 
;E t's Debates, page 3. 
nt. have the conditions t 
been reached in our 
and one that demamn 
r Government an 
ile. It is no discre 
t; in what I shall say in this cor 
of hostility toward him persona 
»s known to be historie facts, that t 
by his education, by his past expe 
nows little or nothing of the restrai 
Having been accustomed to rule 
tism,it is not to be expected that 
is youth and divest himself of 
wn up with his growth and stret 


bis character his regard the follo 


il 


Lovernl 


democratic 
but they are the uttera 
ho to-day stands higher in public n 
of his party whose voice has ever rung through t halls; | here, is truce 
he utterances of Senator Sumner, of assi u 3. hey hat it would b 
nate of the character of the present lncun Li i 0 raise oul 
ir. Sir, is there nothing in the past experience of this | it was possil 
re nothing in the actions which have been performed | We, sir, h 
Grant since he has been President, to justify the character | propose 
s thus been given him by Senator Sumner, and which his 
nd past associations would entitle us to expect him t 
When the chief executive officer of this nation forgets tl 


ted and sworn to discharge the duties of a Preside: 


! States and hesitates and blushes not to avow himself 


of a party; when we have seen him time and again iny 
he military to crush out the very muniments of liberty 
es, and to take possession of one, and another, and anot! 
e governments by armed military interference t 
ch to assert that the period described by Pa k Henry | (Mr. WITHERS. J 


ed in the history of this country and that we ought ook Mr. WHYTE. 


conditions by which we are surrounded, in order t] he resolut 
l against the dangers which so imminently threaten us. lifticulty, as 
the President of the United States attempts to make |] t] 
which | had the honor to institute with regard 
of Petersburgh by ironically referring of the s1 
rs Who constituted the detachment that was sei 
ur soldiers, with a captain and a lieuter 
ircely so threaten the liberties of the 
the State of Virginia as to render it a proper 
sion. It is not the number of the soldiers who 
i the fact that they represent the whole streng 
might of the Government of the United States 
formidable. Ah, sir, in the history of nations there 
uiting instances where the presence of military as few i 
is those that perpetrated this outrage in the city of P 
subverted utterly the foundations of government au 
i despotism upon the ruins of a republic. History re¢ 
vhen, at the head of the paltry number of thirty armed 
iked into the British Parliament, and di 
velmbers of that body and all its oftic ers, seized 
t,and became at once dictator and emperor in ti 
{the great English nation; and yet but thirty so 
ieh this consummation was effected. I tell you, 
a grave conviction of the perils which now surro 
» lt is a time which should make us ail pause and 
angers with which we find ourselves confronted. | |] 
stion which is totally distinct and separate from all politi 
ections and aftiliations. It rises above and beyond tl 
» 10Ve republican liberty, whether they belong to the 
blican or democratic party, are interested now in throwil 


“ine protection around the liberties of the people and the « 


\f 
JT. 


ment 
iment 
the d 


ul government which our fathers gave us; for Ley al 
In lmminent danger, of being destroyed. 
vy of the United States been used to subvert St; rovel ents, questionable t 
ve are now confronted with the fact that that Army is itself cor a color of autho 
trating around this Capitol and that Senators and Representat he peace at the 
re are to legislate under the shadows of the bavonets « { nited I therefore t 
ites Army controlled by the Chief Executive. As I re, | sent to the Judi 
re 1s nothing in his character, in his education, or in his a l imended so as to re} 
its, 1f opportunity serves and he believes himself t] ] 
istained by the Army, that will prevent his taking th 
ng the Republic of America to join the long list of repr 
ve lived and passed away. When we look at the hist 
r republics, we find that certain steps have been invariably take 


ica : 


lg their deeline and their final destruction. What are thi 


ted St 
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ot ‘ i i ! 4 
’ ( ot the ¢ ion laws ’ 
L a t they have, « 
pon a eXal LL LO ot the 
so! iy changes lie 
ie that it w L re 
to bestow upon it, because 
tatute-boo ] ul I 
i Tue ( ee to the 
! placed on these laws by } 
h I have q ioted, be- 
‘ iWws e and it lisputable as 
i | for the action taken, 
ol for the broad con- 
ry t | onof the Attorney 
Lol eJu Ltee particu- 
yr that i ¢ authorized to re 
yin a bill, if in their opinion 
‘ hole ground, and repealing 
t dange1 mus to the libe 
i i I ] I i Mar and oflel 
1} I ‘ I ont statement of the 
\ ] inted to call atten 1 to this provision 
Sil + OFFICER ihe q Stior on t resolution. 
ERMAN I it the 1 be re wa 





( I - I riance to I i 
! r ‘ ce here It isal f th 
I ) finafew moments. I] 
_ \ ) 
\ the 1 S. No. 949) for the relief 
La 1 Lé irtermaster, United 
d time, and considered as in Commit 
It pr ( f ® payment to A. M. Garoutte, 
i t ‘ t | d States Army, of 
t t ded by said Garoutte to ] 
] l e year 1265, and of hotel bill 
i \ | ‘ MmMakil > sal of personal 
| . places in the State of North 
| 1 \ t of fine wrongfully imposed 
A 1866, and paid by him; and | 
been due to him for military services | 
| 1 been honorably discharged on the | 
] ) sthe Secretary of War to cause 
to ( | rable discharge, to take effect from 
f A Itt | 
. i Ww mit imendment, ordered | 
| Ly ul © third time, and passed 
Ff THE SENATI 
} 
} I é it the Senate resume the consideration of 
( Rules. | 
ito d tl Senate, as in Committee of the 
n of the rules reported by the Com- 
thy l order after the last one 
‘ | 
| 
| 
I ‘ or 
sal mcg | ime \ 
\ eo! essa ice OT A 
f vote l appoint the other 
’ ed ballot, unless othe 
| 
‘ I cease to serve on & committer 
S to 1 vacancy in such 
‘ ve only to till ip tie number 





n, that the rules be con 


ESI cl] Mr. WRIGHT If no amendment be 
) ‘ { le will be considered as adopted. It 
} t l l 
e read. | 
( { WS j 
n 

ea al ppointed at the cor neement 

r ot Wise: j 

i l 1 ist of nine Senators | 

> ft nine Senators, | 

\ nt ine Senators , 


( © ¢ ( 


Manufactures 


Acriculture, to consist of five Senat 

ee on Military Affairs, to consist of nine Se: 

e on Naval Affairs, to consist of nine Senat« 

tee on the Judiciary, to consist of seven Senators 
mittee on Post-Offices and Post-Roads, to consist of , 

mmnittee on Public Lands, to consist of nine Ser 


tee on to consist of tive S 


ittee on 











( 
( 
( 
( 
( 
( 
( 
( 
Committee 
( 
( 
( 
( 
( 
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d ommité¢ee on Private Land Claims, to consist of fi 

on Indian Affairs, to consist of seven Sena 

d ommittee on Pensions, to consist of seven Senators 

d mmmittee on Revolutionary Claims, to consist of tive § 

d ommiuttee on Claims, to c« 41st of nine Senators 

d ommittee on the District of Columbia, to consist of s« 

d mittee on Patents, to consist of five Senators 

ommittee on Public Buildings and Grounds, to cor t 
shall have power also to ac t jointly ht same commit 
resentatives 

A Committee on Territories, to cor tof seven Sx + 

A Committee on Railroads, to - f el ; 

A Committee on Mines and M ry, to is 

A Committee on the Revision of Law ds 
o™ iors 

A Committee on Edueation and La ) ne Se 

A Committee on ¢ 1 Service and P : 

A Committee to At t and Control » Contingent Exy 
col tof three Ser ) ] 1 be referred allt 
ment of money out of the contingent fund of the Senate, « 

t same 

A ¢ mittee on Prir 7 to ct t of three Senators 

A ¢ tee on the I i ’ I of three S 

A Committee on Rules, to co of three Senators 

A Committee on Eng ap to consist of th S 
ill bills, amendments, and joint re tions before they g 
the Senate 

A Committee on Enrolled Bills, to consist of three Senat 
whom. shallexamineall billsorj 

6 that the same are « rectly enroll 





Mr. FERRY. I suggest that the Committee on P 
with the Committee on the Library and the Com 
Bills, should have power to act jointly with the sa 
the House of Representatives. I ask that these ame 

‘ to each of t he st committees ¢ npowerl - the il o 


committees of the House, 
Fhe PRESIDING OFFICER. The Senator { 


an amendment which will be stated. 

Mr. FERRY. I move to add “who shall ha ne 
jointly with the same committee of the House of Re 
the case of the Committee on Enroll l Bills, the ( 
the Library, and the Committee on Printing. 

The PRESIDING OFFICER. The Chair hears 
the amendment is adopted rhe question is on the 
If there be no objec C101 the rule as amended \ 
adopted 

Phe Chief Clerl ul the next rule, as folloy 

] et mimittees. 

42. Vi n motior made for the reference of the sa 
committee and to a ect con t question ll i 
toastanding committee, and a motion sir to refer hall n 


nt, except to add instruct 
The PRESIDING OFFICER. There 
will be regarded as agreed to. The next will be rv 
The Chief Clerk read as follows: 


Reports « 


being no ol 


if committees of conference. 
T} 


exce 


49 


der 


presentat 
pt while the J lis being read or 
journ is pending, or wh Senate is dividing 
eding to the consideration of the 


be determined without debate, 

The PRESIDING OFFICER. If there be 
will be regarded as agreed to, and it is agreed 
read, 

The Chief Clerk read as follows: 





ot proce 


to. 


ui 





on of reports of committeesof conference s] 


report shall immediate 


no obj 
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rl 


Reports of committees and motions to discharge a committee t 
sideratwn. 
50 All report of committees and motions to discharge a comn 
sideration of a subjec ndall subjects from which aco tt 
hall lie one day tor consideration, unless by unanimous cous 


otherwise direct. 

The PRESIDING OFFICER. Thisrul 
to unless there be objection. It is ag 
read. 

The Chief Clerk read as follows: 


MESSAGES 


W ill be re 


reed to. 





Messages from the President and from the House of Rep? 


51 


to adjourn is pending. 

The PRESIDING OFFCER. 
be regarded as agreed to. 
agreed to. The next will be read. 

The Chief Clerk read as follows: 

Communications to the House of Representatives and t 


il determination of the Senat 


usly certily tho fi 


Messages from the President of the United States or from the 
resentatives may be received at any state of business, except wl 
dividing, or while the Journal is being read, or while a question of « 


If there be no objection t 
The Chair hears no object 


> Messages shall be sent tothe Ilouse of Represe ntatives by the 
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r resol ——— . may be commu 
ited States all 


t to be laid before 


. I desire to ask a que 
st passed. Will that admit of 
President or from the Tlouse while 
led? 
The Senator will observe that wh 
essage Cannot be received, 
.KRELL. Does that refer to a call 
ne livision ? 
RRY. A division of the Senate in any foru 
yeas and nays. “ While the Senate is dividing 
used in all rules. 
next rule I suggest after the word “final” in the second 
‘determination ” be stricken out.‘ Determination is 
*Final” is tautology. 
RESIDING OFFICER. The question 1s on the amendment 
ed by the Senator from Michigan. 
rmendment Was agreed to. 
PRESIDING OFFICER. If there be no objection, Rule 
mended will stand as the judgment of the Senate. | 
bjection, and the rule is agreed to. The next wil 
hiet Clerk read as follows: 


\ 


PRINTING 


Printing of papers 


to print documents, reports, or 


utiments, or to print 1 
paper, except bills of the 
is submitthd by a Senator, commun 
lawfully ealled, of the respective St 
sclect committees of the Senate, 
rred to the Committee on Printing man 1 
ructions, it shall be in order to add thereto at ‘ Phe PRESIDING Ot 
\ be regarded as are 
PRESIDING OFFICER. The Chair hears no objection to this r. WITHERS. Ist itly prec 
| 
twill 


i e regarded as adopted. The next will be reported. 


ut the possibility of a 
Clerk read as follows: 


torepea 
iled, a 
Printing additional nun.bers whatever ot le 
nt additional numbers shall also | be repealed whi 
n the committee shall report it nth rule? 
shall be accompanied by a I : h states vruare that it 
e cost of printing such additiona ber i dt 1 ‘ 5 
meurrenee ot the House of Repre i shall be n peared WW any ca 
nt the same Mr. WITHERS. 


; eniecruninl ; ’ , whicheontatinstheinhibi can I led and the inhib 
RESIDING OFFICER. s there objection tothis rule? The 
: :. Is there obj Mr. MORRILL. [ suggest e Senator from Mi 
irs hone, and it is agreed to. The next will be reported, | ‘ ‘ { ] | | 
} Ty bra thie lirst part of the ! ul ccepting the cig 
Chief Clerk read as follows: : 
| the two provisions would | nonize together, As 1 


repealed, th 


Printin 8, joint resolutions, and reports « is, first, a provision tl t ; 3 may be repealed, 
it resolution introduced on leave a com a provision that the « ht t] ule shall never be re 
joint resolutions received from tl rTESt cepresenta 


of committees, shall be printed, unles ) li ch of the 


yy 4 
provided for by 
» £1 : . 6 ey ' t shi les”? 
Senate, such printing may be dispensed wi in the first part **¢ | ! ul ¢ 


Eee Mr. FERRY. ve no objectio that amendme: 
PRESIDING OFFICER. Is there any objection to this rule? ae 


} 2 , it more explicit. | ommittee w satist with th 
ir hears none. The next rule will be reported. ae f 
Lt j} reported, bu 
Chief Clerk read as follows: | from Vermont 


The PRESIDING OFFI 
in amendment 


' Ppp . ac ah , 
or other paper presente 1 to the Senate except ori nal treatic Mr. FERRY. ‘ ‘ i ru ba Ve 


seems to bean inconsist 


‘ 
WITHDRAWAL OR REFERED | 
Withdrawal of papers. | 

] 


m by the Senate, shall be withdrawn from i-s tiles except by order force of the su vestion i he Senator from Vermont 
But When an act may pass for the settlement of any private claim looked at the rule a 
s authorized to transmit to the otlicer charged with the ‘SIDING 


m2 file relating to the claim 


PRESIDING OFFICER. Is there any objection to this rule? } Mr. FE . In the sa i inakes tl 
air hears none, and it is agreed to. ‘The next rule will be re 


setUcment | -Ppe PR OF] 


lh any case Wiiatl pro 
} vides for sts 


* | ding the 1 rules by unanimous consent, but this 
Chief Clerk read as follows: 


under no circumstances whatey shall be suspended, 

adverse report has been made, copies to be left with the Secretary p Mr. MORRILL My idea was, not having the print before me, that 
Senate it was included in two ru But the point I make ts nevertheless 

‘omemorial or other paper upon which an adverse report has n mad al ] 


as valid in the one case as the other. This rule provides “any rule 
iwn from the tiles of the Senate unless copies thereof shi } 


itn th may be suspended,” and th in the next breath that the rhiteenth 
e Secretary } ] } 1] ¢ +] 
rule shall not be suspended. Now, if you will insert after the words 


e PRESIDING OFFICER. Is there any objection to this rule? | “ any rule may be suspended without notice by the u imous con 
hair hears none, and it is agreed to. The next will be reported. | sent of the Senate” the word 

-RRY. I see that Rules 58 and 59 have not been changed. I | be all harmonious. 

t their reading be dispensed with. | Mr. FERRY. ‘That i imps hanging the word “but” to the 

PRESIDING OFFICER. If there be no objection the readiz oe | word “except.” The 


dispensed with. : ng used covered as mu s the word " .” Laccept the change. 
r FERRY. Alsothe next, Rule 60,is unchanged with the exec ) | It is a mere « hange of phra 
that the word “and” occurring in three places is stricken out. | The PRESIDING OFFI 
PRESIDING OFFICER. These rules will be considered as | ment of the Senator frot 
(to without reading, if there be no objection. 
Lhese rules are as follows: 


xcepting the eightes nth,” then it will 
he word “but” le 


understands the amend 
ke out “but” and insert 
;” @xce pt, in next to the last li If there be no objec tion, the amend- 


in tis agreed to. 


t the 


Olaims adversely reported not again referred Mr. COCKRELL. I ( ction tothe amendme1 
ra claim is presented to the Senate and referred 


l refe 
report that the claim ought not to be allowed 
igrecd to by the Senate, it shall net be in order to1 
the tiles for the purpose of referring them, at a subse 
12nt shall present a memorial for that purpose, stati és / 7 3 re 
ce has been discovered since the report, and setting torth the u \ nsent, apa Chis CHiPC 613 Limitation or restrt 
nemoria 


ind | the change suggested i he itor from Vermont. The ti 
] ! { j er Steps To susper 
tice to he 
Isp nasion ot a 


unanimous consent. Now, if 1 utended that the 


vV—42 
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rom nay to yea, hi ‘Schate wot 
il those were the circumstances under vy 
COCKRELL. Lheartily indorse the sen 
amntter of course, but Ll was protesti 
ernal power we were trying to e: 


I still contend that the Senate can repeal t] 
es by pursuing the form required by the 1 
FERRY. Phere is ho question of that. It the 
thod of the prior rule giving one day's not 
by a majority vote; and this rule itself ca 
1 proper notice, provided the Senate co i 


\ 
} 
] 


is this rule is in force, Rule 18 cannot 


1c 


I istances whatever. 
PRESIDING OFFICER. If there be no any 
rule and no objection made, the rule will le 


mended. The rule will be read as amended 
| ‘rk read as follows: 
1 to sI spend moat or 
lay’s notice, in 
d, modi 
hout notice 
pended sha 
ill never 


MORRILL. The amendment proposed by me 

“not >” so as toread, “Any rule may be sus 
-eighteenth rule, by the unanimous « 

en the lanyuage as proposed to be an 


would read all right 


be suspended without notice, except 
Senate ; and the rule proposed 
1; but the eighteenth ruk 


itevel 


COCKRELL I suggest to insert the 
th rule” just after the words “any rule’ 
o read, “ Any rule except the eighteenth ral 
MORRILL. That perhaps would be better. 
FERRY. If the Senate is disposed to transp 
whole of the paragraph be transposed, inc] 
ne uspended under any circumstances whateve 
Mr. SHERMAN. In trying to be virtuous, Ser 


ite tl 


he Constitation. We cannot prevent the S 


ne rules and chai rine the rul 
tution gives expressly to the Se 
therefore to change its rules an 
You cannot say, therefore, 
t bind its successors. | 
to change these rules if it chooses. Pherefor 
irule that everybody seems anxious to preserve 
> faras to violate the Constitution or interfer: 
Senate to change its rales. Nothing prevel 
wiking a motion to amead the rules, however ab 
ind however illogical the proposition that I 
RRY. There is a special rule that provides 
ving the rules and suspending thei on notices 
mn Ohio understands that he cannot move the S« 
ithout giving a day’s notice, 
SHERMAN. That is true. 
FERRY. Wemust conform to the rule w 
no prohibition here to the SUSpension OF moe 1 
pon the one day’s notice, provided the Senate 


or modifying it; so that this is only absolute 


SHERMAN. This simply says that even unar 
tat the moment suspend Rule 18, I assert 
iInanimous consent disregard allits rules and 
because the Senate exists as an organized bo 
rding to its own and pleasure. It may reg 
measures ; and where a una 
a certain thing shall be, there 
hat decision if it is within the power of the S 
herefore itt disregard all your rules and p 
is oftendone. Wemightdisregard all the. 
from Kentucky is | the re, it all these provisions that tie up our rule 
of the Senate sv} simply null and void. 
t that Y ". IT understand the amendment of the & 


ivi to be after the word “ rule” to insert ** exceptt 


or 
Me 
i 


then let the rest of the rule stand as proposed by the 
OCKRELL. Yes, sir. 
FERRY That I assent to. 
PRESIDING OFFICER. Is there object 
sed to be amended? The Chair hears nor 
; amended, rhe next rule vy 
» Chief Clerk read as follows: 
t CONTRO! 
shall have the regu 
igs Corridors and pa 


i epate and its otii $ nless ot 
» result trom 
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Is there objection to this rule 


Phe next rule w 


>ESIDING OFFICER. 
e, and the rule is agreed to. 


rk read as follows: 


OATHS OF 
affirmation required by the and preset : 
» shall be taken in open Seni fore decided by a vote of tw 
the shall also take and subscribe in open Senate t I : : 

( the Phe PRESIDING O} 


July 2, 1862, or he shall take and sul 
to, 11 


ite by h Senator b 


ribed by the act of « 
cribed by the act of July 11, Ls6 the case may befor vif there 


i} het t 
. a reported 


m pres 
luties. The said oaths shall 


» the Secretary of the Senate; but the other otlicers of 0 hat The Chief ¢ 
| subscribe them in the office of the Secretary - nate 
ESIDING OFFICER. If there be no objection, this ral 
las avreed to. It is agreed to. The next rule 


raed = 


80 


read as follows: 


SESSION WITH CLOSE! mn previo t i 
oa rr at 
Deore se mom Fhe PRESIDING O} 
le and seconded to shut the doors of the : t ‘ P 1 } r 
US 3 which may, in the opinion of a Sen res to J there be no ob 
er shall direct the galleries to be cleaved ; aud dur ie diseus- | read 
Che 


he doors shall remain closed 


PRESIDING OFFICER, If there be no objection, thi ule will 
savreed to. The Chair hears none, and it wreed to. 
e Will be reported. 
rk read as follow 


LON 


EXECUTIV! Ess! 


ent meeting the Senate in executive sessi { 


» | 
h 
( 


sident of the United States shall meet the ate in t] nate | Che lie 
ideration of executive business, he shall t TE, 

en the Senate shall be convened b 
other ag ice, the presiding officer of the 


dat the place appointed, with the necessary otti 


ESIDING OFFICER. The Chair hears no objection, and 
savreed to. The next rule will be reported. 
Clerk read as follows: 


f , 


Ofiicers admitted in exe ve SESSION 
von confidential or executive busin 

ili persons except the Secreta l 
the executive clerk, the minute 

tant doorkeeper and sucho 
cessal and all such otlicers 
SIDING OFFICER. 
here be objection. 
KRELL. 1 desire 
there has ever been a rule that in executive 
ll be taken down when they are wanted to be 

, 


it reporter sworl 
ERR Not during secret session. 
object of secrecy, perliaps. Ply 
~COCKRELL. We keep a record of our proceedings. Che 
PERRY. But no one has access to it except the President | : 
KRELL. The Senate might at certain times want the pro- 
vs reported, 
ERR) It has never been the case, and I think the com 


WIL. 
not deem it prudent to open the door any farther than is now 


shall be sworn 


This rule will be regarded as agreed 


to ask the Senator reporting these rul 
session the dk 


. ‘ } } 
preserved, by 


It would be defeati 


mit 


Vv the rule. 
RESIDING OFFICER. The next rule will be re ps 
lief Clerk read as follows: 


Subjects embraced ini inction sO 
y . . \ : re that th a4 1 “*s . put 


dential communications made | 
Lion OL such motion 


shall be by the Senators and 
es Which may be laid before t marks 
eon, shall also be kept seeret, until the Senate shall, by t 
off th injunction of secrecy. 

Thi would be 


Is there objection tot] 


RE SIDING OFFICER. 


rded as agreed to. 


If there be no objection, th 
No objection is made, and the rule 


The PRESIDING ¢ 
The Chair hea 


sy The next rule will be read. 
Ciiet Clerk read as follows: 


Violation of injunction of secrecy 

Senator or officer of the Senate who shall disclose 
or proceedings of the Senate shall be liable, if a Sen 

the body ; and if an oflicer, to dismissal from the service 


ment for contempt. 


ee OFFICER. 


» be no objection. The next rule will be reported. 
Chief Clerk read as follows: 


Proceedings on treaties 


ity shall be laid before the Senate for ratification 
(no motion in respect to it shall be in order, except 
» print it, in confide nee, for the use of 
rted from a committee wit h« 
mously otherwise direet. li 
a second time and co 
all be proceeded with by arti 
shall be first acted mpon, af 
vl when through with, the proceeding 
we reporte l to the Senate, when the qu 
Will the Senate concur in the amendmei 
And the amendments may be taken separ 
alter which new amendments may be propos 


10 objection, 


report 


Lhe Chit 


This rule will be regarded as agreed 


The PRESIDING 
if there be noob} 


nie wil 


it is uvreed 


mended will ber 


nd 16 18 agre ed to. 






















































































CONGRESSIONAL 






















that copies could be 
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FERRY They will «o intothe Senate dl 
ito Rule 20 I ask the Secretary to read the last 
\ i bill, resolution.” &« 


PRESIDING 
lhe CHIEF ¢ 


OFFICER. 
LERK. 


It will be reporte: 
‘] he SEC ond ‘ lause int el ly 








1 ll, resolution, report, amend: order 
been taken, s lhave gone out of t x g 
‘ cated to the House of Representatives, the moti t 
LoCo unied by a motion to request the H etor 
> \ h last motion shall be acted Upon linmediat 


Mr. FERRY. The practice under the rule now it 
a bill or resolution passes from the possession of th 
to reconsider does not obtain. Now this rule pro 
vw gecompanied by a resolution that the bill or res 
to Senate. This will hold the bill or resol 
Senator whomoves the reconsideration shall at diis co 
it proper to have the motion to reconsider considered II 
the matter here for days and weeks. I suggest that 


\ \ 1 determined in the negative shall be held to bi 




























































































































































































































' roved I rule is approved Phe 
Mr. FERRY | e tocall the tention of the Senate to Rule 12 
M McCREERY I move that the Senate do now adjourn 
} FERRY. 1 pe the Se ol ot press his motion Ther 
‘ I ‘ nendimne s to be inserted It is only four o’clo 
Mr. McCREERY I ib isa good t To ie I 
Mr. FERRY Le utes ’ le the work 
Mr. STEVENSON Will 1 colleag withdraw his motion for a 
i 
Mr. MCCREERY Yes, sir, for a second 
Mr. STEVENSON I wish to eall up the bill for the relief of Rob- 
t Erwin. the Senator from Gee i (Mr. GORDON] being sick, so 
\ e! ntl "WI hhe« s eS 
| PRESIDING OFFICER Phe Chair will see that that is laid 
fore the Sen prior to tl wiournment Phe Senator from Ken- 
| Mr. MOCREERY } moves that the Senate do now adjourn. 
M l Riky Wi ‘ i moti « rine bile th S matter 
l PRESIDING OFFICER. Does the Senator from Kentucky 
he motion ? 
Mr. MCCREERY I believe I 1 
Mr. FERRY 1 « ittention to Rule 3.) The Senator from Kansas 
t i Mr. INGALLS] called the attention of 
hat in the case of the lack of a quorum, and a 
. ) ra the proceeding would fall upon an ad 
‘ ut itt Hie sugvested that there might be a cause 
_ Anus wu Tine execution of an order of the 
ite t | i partially discharging his duty, when he would 
I d by t ti l irgest that that latter clause, “and all 
oceedings under this rule shall cease upon an adjournment,” be 
The PRESIDING OFFICER 


different lanenace | 


The Senator from Michigan moves 


the last line of Rule 3 be stricken out Phe question ts On this 
Lmnent 
e amendment w is agreed to 
COCKRELL I made an objection yesterday which has been 
ed by stril vy out this last line , , 
PERRY That is al Che other part of the rnle stands to be 
ed to the Senate Phere is anamendment pending to the other 
COCKRELI That has not been adopted, as this rule was re- 
FERRY Ia uvare of that. It was the understanding on 
. iat it should be reported to the Senate and the ques 
0 tl Lam not asking any action upon that. 
COCKRELI Very well 
PERRY In Rule 12 IT ask that the word “ finally ” be inserted 
third line between the words “ not” and * disposed ;” so as to 
tf dof on that da all tl take its place upon the Cal 


PRESIDING OFFICER. Is there objection to this amend 
r lhe Chair hears none, and it is ivreed to 
FERRY. In Rules, asthe Senator from Missonri raised a ques 


order to make it more explicit, I suggest this phraseology SO 
Ine e read 
f Sess M 1 be ‘ nated as the morning ho auring 
f 1CNN SN be a8 LOlLlOoW 
| the next line read 
rt 21 is read the presiding officer shall lay bef« the S te 


ChKRELL. That meets exactly the suggestion J made. I 


} 


anenage ; ut this is suflicient 
he PRESIDING OFFICER Is there any objection to this amend 


Che Chair bears none, and it is agreed to 





i to reconsider 





In other when it is accompanied 
1 with a resolution that a bill or resolution be ret 
ite, if that is negatived it shall be cousidered 
vestion of reconsideration, 

WEST. I should like to ask the Senator wh 

what becomes of the notice of a motion to r 

that restrain or affeet the bill? 

Mr. FERRY. It does not affect it at all. 

Mr. WEST. Does it not keep it here ? 


words, that 


as yr 


asad 


Mi 


charge 











Mr. FERRY. This would cover it. A motion tor 
do the same thing. It has got to be accompanied by 
turn. 

fhe PRESIDING OFFICER. The question is on thy 
of the Senator from Michigan. 

Phe amendment was agreed to. 

Mr. COCKRELL. I should like to hear the latte: ‘ 
ill ce a 

Phe Chief Clerk read as follows: 

\ i bill, resolution, report, amendment, or or me 

ta ill have gone out of the possession of t S 
liot louse of Representatives, the motion tor 
b vanied by 1Otion to request the House to retu t 
‘ last motion shall be acted upon immediately, and det 
andy determined in the negative shall be a tinal disposi 
reco MaeT 


r, COCKRELL. That would have the e 


the motion to reconsidel by the 


ffect, then, 0 


negative vote and 
debate upon the question, Debate is prohibited 


tion and not upon the motion to recousider. 
Mr. FERRY. That is true. 
Mr. COCKRELL. And it would cut 


I rt 
ll 


off debate enti 


} 


last motion. 
Mr. FERRY. That is true. 
Mr. COCKRELL. Was that the intention of the ru 


Mr. FERRY. 


It was. 





Mr. COCKRELL. That when the billor resolution had 
House anda motion to reconsider was made within the 
by the rule, that motion should then be accompanied 


the House to return the same to the Senate, and that tf 
should be acted upon immediately, and, if determined int 
should be a determination of 


FERRY. 


force pl 


the motion to reconsider 
Phe Senator will bear in mind that the 
hibits the possibility of a reconsideration of a 


Mr. 





tion after it has passed from the possession of the Senate. 
a way to reach such bill or resolution by an order of 
be returned to the Senate 
a hegative one, the Senate being prepared to 
without debate, it ought to be equivalent to dec ding tha 
loes not care to act upon the question of reconsiderat 
negative vote is taken to be a suflicient 
of the Senate. 

Now [Teall attention to Rule 27. 
r” have 
retained: 


any 
that the bill or resolution 


shall le 


( 


indication of th 


Lask that the word 


” existing law, or act, 


been stricken out. 


so as to read: or resolut 














COCKRELL. I believe we inserted the words * ur 

lat , yesterday. 

Mr. FERRY. I think not in that connection. 

Mr. COCKRELL. Will the Clerk read and see whetl 
‘treaty stipulation” were not inserted yesterday. 

Che Chief Clerk read as follows: 

All general appropriation bills shall be referred to the C 
tions, except bills making appropriations for rivers and h: 
referred to the Committee on Commerce ; and no amendment 

rh ral appropriation bill, the effeet of which will be to inc 

ition already contained in the bill, or to add a new item of appre 
be made to carry out the provisions of some existing law or treat 

Mr. COCKRELL. The words “ treaty stipulation ” we 
















It 


1 


In the eighth line the wo 


I 
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LR 


rRY. The language should be “law, or act. or resolutior 
is that a bill passed by the Senate is considered asa 
changes from a bill to an act, althe h strictly 
t has passed both Houses of Congress and re 
he President. In parliamentary languag 
in act: and where the Senate passes a bi 
tainly anamendment ought to be admitted to carry 


SIDING OFFICER. The question 1s on the amendment 
from Michigan to restore the words “ act or.” 
ent was agreed to. 


Rule 40 provides that— M1 


Mets 


rmay be raised at any state of the business 


eas an amendment to add the words “ except 


viding Phere 


ent was agreed to. 
>y Phat concludes the ame ndments that the committ 


[ask that the rules be reported tothe Senate and lie ont 


yere reported to the Senate. 
NSON. I think the Senator from Michigan had better 


BANNING. 


alf was repo 


ind is now 


ik to the Con 


RIGHT. 
“l to the 


Cor 


Th 
ted ft 


on the 


mittee or litarv Affairs 


bell rno object it vas ordered a 


ESTATE OO}! {Ul I FI 
House je it re ition No 


Mnittee of Laat I am directe 


} } 


it they be disel red from its further considet 


reterred 


over until to-morrow ; the Senate isso exceeding! 1¢ resolution is 


ot 


FERRY. Tam not disposed to ask action now, Therules have | trices of Samuel 


to the Senate and will lie on the table for the present, | State 
liter powe 


Ph 


> 


SIDING OFFICER. The rules have been reported to the 


i 


Was avreed to. 


| 
| 
I move that the report be laid on the table. | 
of ( 
| 
| 


ROBERT ERWIN. 
SIDING OFFICER. The Chair will lay the unfinished | Unit 


re the Senate, being the bill (H.R. No. 231) for the re- | on Military 


I renew my motion that the Senate adjourn. 
ereed to; and (at four o’clock and seven minutes 
adjourned. 


Mr 
to re 
for | 

I} 


a 


s bonds redec 


rot attorney 


ere belug no 


laims he dise 


to the Committee on Appropriations he 


joint resolutio H. R. No. 178) authorizing 
f the Treasury to pa lary Fearon and Jessie Crossin, 


P. Fearon, deceased, for certain registered United 


ined by the Vernment on forged assignments and 


obit tion, it was ordered accordingly. 


ERALD. 


Mr. BRIGHT, by on us consent, moved that tl mittee 


harged from the further cons ‘ ili (ul 


No. 4257) for the relief of Jenkins A. Fitzgerald, assistant surgeon 
ed States Ari 
Affairs; wh 


ny, and that the same be referred to the Committee 


VANCE, of Ohio 


} +1 
port back th 


“Jo and 176 w 


i@ resolution 


Be it 


HOUSE OF REPRESENTATIVES. 
TUESDAY, January 16, 1877. 


se met at twelve o’clock m. Prayer by the Chaplain, 


ZEPHENIAI CRUBOUGH. 
: ; | 
by unanimous consent, introduced a bil 


ga pension to Zepheniah Crubough; which was 


resolution 


VANCE, of 


resolution was adopted 


was 
4) 


idl on the table. 


i¢ latter mot 


ion W agreed t 


REMOVAL OF WOMAN'S 


L second time, referred to the Committee on Invalid | Mr. GLOVER, by unanimous cons 


| 
us, aud ordered to be printed, | (il 
PURCHASE OF FREEDMAN’S BANK BUILDING. | 


clal 


DOUGLAS. IL am instrueted by the select committee on the M 


R. No. 4435 


read a first and second 
dl 


vy, and ordere 


r. GLOVER. 


to relieve the leg 


] 
] 


t 
I ask 


R 


in’s Savings and Trust Company to ask that the committee be | printed in the Recorn. 


rged trom the further consideration of the bill (H. R. No. 4255 rl 


iug the Secretary of the Treasury to buy certain property 
of the United States, and that the same be referred to t! 
on Publie Buildings and Grounds. 
e SPEAKER. If there be no objection, the order will be im: 
{ wlerstanding that the bill shall not come back on a motion 
sider. 


» being no objection, it was ordered accordingly. 
REVISION OF THE STATUTES. 


DURHAM. Iask unanimous consent that the bill (H. 1 
to pertect the revision of the statutes of the United States, 

is been returned from the Senate with amendments, be taken 
le Speaker's table and referred to the Committee on the Revis- 

Laws. 
re being no objection, it was ordered accordingly ; and the b 
the amendments was referred as indicated, not to be br 
Ol. & motion to reconsider. 
WAR CLAIMS, 


EDEN, by unanimous consent. reported from the Committee or 
lms a bill (H.R. No. 4433) making appropriations for the pay 
claims reported allowed by the commissioners of claims un- 

© act of Congress of March 3, 1571; which was read a first and 

{ time, ordered to be printed and recommitted, not to be brought 

. On a Motion to reconsider. 


KANSAS AND NEOSHO VALLEY RAILROAD. 


aes . : : y 
Mr. GOODIN, by unanimons consent, reported from the Commit 


tet on Public Lands a substitnte (H. R. No. 4434) for the bill (H. R. 
‘0. 4004) to secure the rights of settlers upon railroad lands, and to 
peal the first section of an act granting lands to the State of Kan- 
‘us 10 aid in the construction of the Kansas and Neosho Valley Rai 


tuad and its extension to the Red River; which was ordered to be 





ere Was no ¢ 
» memorial 


H 


ther wom 


From the 


e Senate a 


ymrection, ane 


is as follows 





Ivy 


ited States; which 


bill will be passed at 


sand be 


and passed, 


rad time 


time, 


the ¢ 


to authorize 


‘ommiuttee of 
sun- 

nternal revenue of 
ie settlement of his 


mendation tha 


that te 


if clo pass 


lowa. Ouvht not vo to the Committee of 


reserve his objection 


from the 


will 
sre ported 


passed 


Com 


collect 


of Georgia, 


provides that James Atkins, late 
the fourth district of the State 


} ‘ 
settlement of 


1 
j 
in 


his accounts, $7,750.03 on ac 


abatement, and further the sum of 
Lby him in the performance 


nt of items of as ment and 


b ike urrea 


ies of his office 


SPEAKER 
ike the point of order ? 
Mr. WILSON, of lowa. I will not insist 
Mr. GARFIELD This is merely for th 

ist t of this officer's accounts, and the report of the committee 


gentleman from Iowa [Mr. WILSON] 


Does 
’ 
on if. 

® purpose of permitting the 
nent 
time; and it was accord- 


read a third 


and 


to be 


was ordered 
hird passed. 


.D moved to re the vote 


by which the bill 


onsider be laid on 


OnSLOCT 


+} 


also moved that the motion to re¢ 


in 


nose of er 
x Mr. Atki 
mend that he bet 
vobatements 
ith $4,579.28 ] 


ybedient servant, 


he facts set forth therein, recommend th 


SALE OI SALT LAKE CITy,. 

Mr. CANNON, of Utah, by unanimous consent, introduc 
R. No. 4440) authorizing the sale and private entry of 
of land within the limits of Salt Lake City, Utah 7 
Was read a tirst and second referred to the Co1 
lic Lands, and ordered to be printed. 

PHILIP W. COLEMAN, 

Mr. DURAND, by unanimous consent, submitted a ré 
payment of monthly salary of Philip W. Coleman { 
ary, 1877; which was referred to the Committee of 


LANDS IN 


time, 


Accou 
ADVERSE REPORTS, 

Mr. STRAIT, by unanimous consent, from the Committ 
tary Affairs, reported back, with adverse recommendations, t 
ing bills and petitions; and they were severally laid on th 
the accompanying reports ordered to be printed: 

The bill (H. R. No. 2521) for the relief of John H. Raff; 

The petition of G. W. Penn, late captain of Company M, 7 
Kentucky Volunteers, for arrears of pay, &c.; 

‘he petition of Captain W. P. Berry and others, of the 1 
kansas Mounted Infantry; 

The bill (H. R. No. 627) for the relief of James M. Lee; 

The bill (H. R. No. 1394) for the relief of Lieutenant W. If. | 
late of the Fourteenth Pennsylvania Cavalry, now of t! 
Venango, State of Pennsylvania: 

The petition of Jackson Roberts, of Kentucky, for arr 
captain of Company B, Forty-seventh Regiment Kentucky Vi 
and 

The bill (H. R. No. 2029) to remove the charge of desert 
Levi Sutton and George Grooms, of Company K, Eleve 
Cavalry. 

DANIEL H. KELLY. 

Mr. STRAIT also, by unanimous consent, from the san 
reported back, with the recommendation that it do pass, t! 
625) to place the name of Daniel H. Kelly upon the n 
Company F, Second Tennessee Infantry. 

The bill was read. It directs the Secretary of War to 
name of Daniel H. Kelly, deceased, upon the muster-roll of 
I’, Second Tennessee Infantry Volunteers, to date Decemb 


{ 





, ane passed 
sider the vote 
‘motion to rec 


BURROWS, 


nous consent, submitted a resolut 
rv of TL.!. Burrows, a special esse! 
nm December 5 to 3b, IS76. in Isl VE 


mittee of Accounts. 


DESTITUTLON IN EAST WASIINGTON, 


MCER, by unanimous consent, presented the me rial 


jored citizens of East Washington, held on Wedne 
10, 1877; which was referred to the Committe 
olumbia. 
J ask unanimous consent that the memor 
In the usnal form or in the Rreorp? 
R. That it be printed in the Recon 
oobjection; and the memorial was ordered to be printed 
SSIONAL RECORD, without the names of the petitione: 


g¢ of colored citizens of 
: - sa 
ii African Method 


id House of Representatives in ¢ 


ens of tl 


m, and unmitizated s Mr. OBRIEN. I wish it 
ens lor want at counter ‘ 1 } . } ¢ } 
en and women of marked honesty and indu oered 101 
tain employment of any kind by which they may 
luty to petition your honorable body in tl Mi 


consider? 


relieve their present necessit 


throuch which we are now 
nt the creat number of destitut 
tion of the employes of the various Dey 
gree of suffering in th 
a few charitable associations 
+ they could bestow on a number of those who re 
e winter; but their sapplies proved so inadequ 
ed but a very small proportion of the auttorn 
bodies areaware of the fact that the poor of the D 
von you to aid themin this particular manner: and « 
unbers of them without tire, without food, and b 
est the necessity that compels them to seek t 
it something must be done as speedily as pos 
ubeokt willopen the grave for many who to-da 
kind of manual labor 
} 


rail most earnestly beseech you to make, at the 
ppropriation for the relief of the famishing poor of t | 3\ than he would hay 
nmay deem advisable; and your memorialist 


ilf of the meeting 


Witries, Shin th 
penn counter 


HORACE KE. MULLAN. } Vow, Mi 


_— : ; . Ing country 
t{IEN, by unanimous consent, introduced a bill (IE. R ; era 


the relief of Horace E. Mullan, late a lieutenant-commar 
of the United States; whieh was read a first and 
reterred to the Committee on Naval Affairs, and ordered 


Mr. OBI 


MS LNpor 


t 
the double-s 
} ; 


WOMAN SUFFRAGE. 


I ask unanimons consent to present the memorial of 
Walker, accompanied by a bill to proteet woman in het 
isk that it be read, printed in the Recon, aud referred 

Inittee on the Judiciary. 
as no Objection, aud it was so ordered. 
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i} metals, and one or the other, in my opinion, must 
| acknowledged legal tender. For forty years prior to 1 


j ‘ il ver t { I e 
re I { el ) rt United States 
(, rie ' i he rit i I ’ ol } s I 
‘ ( ’ te ith iwchn use theeop or ce 
} i ad ‘ ra ite ! to consider simply 
I \ 6 er should uniformly bear to g din its colmage | 
| 
Here the hammer fell. ] 
Mr. O'BRIEN. Mr. Speaker, before demanding the question on re- | 
‘ deratior I propose to reply to the seve 14 ctions untlargu 
that have been irgved ur t its toprt n, and to offer some | 
eflections on the important quest ‘ ‘ resolution proposes | 
mit toan iIntesnational conference or convention Phe genth | 
from Texas | KGGA ‘ highest duty of states 
| dl fick vn people to control the question of a | 
dard of value or a double standard of silver and gold legal | 
te ourselves as an Amer in question Ile bases lis argum 1 
ont ssertion that American interests are very different from En- | 
! erests, because our cot ry is very largely a debtor coun 
perl the largest debtor nation tn th orld If it were poss 
Mi iker, for us, ona yunt of our | lver-mining interests 
t der and legislate upon the onestion f remonet ng silver 
mraction being affected by the conduct of I in nations | 
we well grant all that the advocates of the bimetallic standard } 
re but can we afford to pursue an independent line of aetion? | 
Are not our material interests inseparably bound up with the legisla. | 
tion of the leading nations when we attempt to proclaim as a leg 
t« er and as a standard of value silver, which is not acknowl Lere'( 
a h either by England or Germany. Further, in the face of the 
fia that the Latin Union, under the lead of France, has gone to the | 
verge of demonetizing silver by limiting its coinage, how can the | 
{ dd States, which is tributary to these great nations in all things | 
\ h pertain to trade and commerce, the whole commercial world | 
| a unit—how can we disregard the demands of continental En- | 
rm for conference and combination without producing serious disad- | 
tave and ype ril to our commerce and finances ? Phe highest states- | 
manship will alwaysdemand the most exhaustive examination of the 
le question and seek all the light that the wisdom and experience | 
of the nations of the world can bestow, before entering upon a path 
of ac which may lead to commercial and financial disaster. | 
This it resolution is almost the reverse, Mr. Speaker, of the charge | 
ack rainst it by the gentleman from Illinois, Mr. Fort, ] that it is 
» measure “to rule silver out of the currency of the country.” If the 
ition proposed by an international conference would be adverse 
to making silver a standard of value and an equivalent legal tender 
W rold, the gentleman would pause in his wild scheme of creation 
of a double standard He would be admonished by the decree of so | 
i wrtant a convention; but, sir, th resolution proposes no s ich | 
( leration. Rather, sir, that the very object desired by the advo- | 
en of bimetallic money may be sustained, if deemed wise and | 
dvantageous, by regulating the value of the two metals and thus 
eating an invariable standard of value, if possible, by which the 
{ etals—gold and silver—may be used, and thus advancing espe- 
clally the silver-mining interests of our country. 


Nor, Mr. Speaker, are the adverse views of the gentleman from Mis- 


souri | Mr. BLAND] any more in point. 


bod 
| Mr 
the 


mercial world.” 


relat 


The passage of this resolution 
ad not postpone action by the Senate on the silver bill passed by 
louse. On the contrary, the advocates of silver money in that 
, notably the Senator from Missouri, the gentleman’s own State, 
BoGy,] is on record in favor of it. He states that “the value, 
tion of the two metals, should be uniform throughout the com- 
And as the resolution Only proposes a conference to 


determine the relation, it is in accord with the views of every writer 


of note in Enrope who favors the monet 


+} 


SIT 


to 


tio! 


ization of silver. Further, 


their opinions are supplemented by the prominent men of this 

country who have made the science of money a study and have given 
this all-important question retiection and consideration. 

1 therefore press the resolution before the House. 

1 with the 


I ask its adop- 
tirm conviction that only by an international conference 


can the relative value of gold and silver be agreed upon by the com- 
mer 


perous Besides, Mr. Spe iker, the conclusions of such a 


ial nations, and that only by such decision can the vast sil 


interests of this country be secured and made permanently 


er 


conter- 
wugh of vast importance in guiding national legislat 


ion, would 
rst be binding on Congress or the country until fully approved 


law-making power, no more than the results of the silver com- 








mission heretofore constituted by Congress and whose report will, I 
believe, recommend just such action as is proposed by the pending 

it resolution While, as present advised, I am in favor of gold as 
the only legal-tender standard of ilue, | am not regardless of the 
views of the eminent advocates of bimetallic money On the con 
trary, it may be that under a proper system provided by wise legisla- 
tion and enforced by joint action of the leading nations, silver may 
vet be restored, and, side by side with gold, work out the problems 
f 


fir 


lancial science and gratify the objects, although unwisely pur 











on its own merits. 
Phe rise of silver in value has doubtless been pr 
by the attempts at remonuetization of that meta 
lL the effect of successful | | 


isiation in that dir 
proposed of 1 to 16 may give us silver money 


I b y i 

part of the world but here ind rid us of wold fastey 

can be coined. Can this be our true interest? We w 

receptacle of the demonetized silver of Europe, which 

nize our sil legal tender 1 be compelled t 

nize oul liver ieva tender, ane “ compelled to 
11 


old—the only money which is money the world over. 
But, says the gentleman from Texas, [ Mr. REAGAN, ) \ 
nation. In what money will we then pay our debts, t 


our bonds, the value of our importations ? ot in 


ver, but in gold—the only money known and ack 
merce—and that gold we must buy from Europe 
manda, 
Phis will be but one of the inevitable disadvantage 
tion of silver. Gold and silver now stand atarelation of 
if coined at 16 to Lit needs no argument to con, 
and properly informed person that the cheaper money, s 


main at home and the gold coinage be lost to the co 


it its 


sult, Mr. Speaker, leads me to consider whether th 





are not meditating a crusade again 
| striving, not to obtain a double standard, b 
silver for gold as the coin legal tender of the country I 
prised, Mr. Speaker, at the design of the advocates of 


ver bill. There isadmittedly an irrepressible contlict b 








1 SUTVIVe 
was by law a legal tender, the monetary standard was 
limited to gold in all the relations of commerce and ce 


made on the basis of that metal except as limited s 


legal-tender act. The variations in the value of silvers 
us to pause and consider whether even international leg 
fix a certain relation of value between gold and silver. | 


154 or 16 to 1, will it prove invariable? [am not sang 
versal law can make the relation of to-day stand to-m 
it is to me self-evident that, as our country’s interests ¢ 


are inseparably interwoven with the action of othe 








international conference and united action of the commer 
can even measurably solve this great problem of finance.  ¢ 
sir, discordant legislation will shut out from us all hope of 1 


a solution, and in that view, with a lively faith, with hope of 


results, I submit the joint resolution to the House. 
Phe SPEAKER. The question is upon the motion t 
Mr. BLAND. I ask unanimous consent to say 
proposition, 
Phe SPEAKER. How much time does the gentleman « 
Mr. BLAND. Only a few moments. 
The SPEAKER. The gentleman must indicate a time. 
Mr. BLAND. Lask unanimous consent to speak for thre 
Mr. CARR. I object. 
Mr. BLAND. I rise then toa parliamentary inquiry, and 
the motion to reconsider prevails I would like to underst 


the substitute will then be pending together with the orig 
resolution ? 

The SPEAKER. If the motion to reconsider the vote s 
then the joint resolution will fall of course. Of course if thi 
to reconsider the vote by which the joint resolution was 





a word 


+} 


- 


should prevail, then the next question will be upon its passage 

the Chair supposes the gentleman from Missouri wants to know 
he can get at a motion to amend the joint resolution. Thi 
would recognize any one to move a reconsideration then, | 
vote by which the joint resolution was ordered to its third rr 


and if that motion should prevail the joint resolution wou 
open to amendment. 


Mr. FORT. There are some of us who want to kill the j: 


lution, and I would suggest that the Chair state also that 


against the motion to reconsider will help to kill it. 
he SPEAKER. The Chair will say in further reply to 
tleman from Missouri, that a vote in the negative on the 1 


kill it. 


Mr. SAVAGE. I move to lay the motion to reconsider on t! 


Mr. O'BRIEN. I have not yielded for any such motion. 


Mr. SAVAGE. The gentleman is obliged to yield to it, for 


hold the floor. 

Mr. BLAND. Task unanimous consent to be heard for on 
on the motion to lay on the table. 

Mr. ( ARR. I object. 

The SPEAKER. Then the Chair has no power to grant 


| tleman that leave. 


The question was taken upon the motion of Mr. SAVAGE; 
a division there were—ayes 89, noes 64. 
Before the result of this vote was announced, 
Mr. O'BRIEN called for the yeas and nays. 





reconsider the vote by which the joint resolution was reject 








( 








CONGRESSIONAL RECORD—ITOUSE. 


) was taken uponordering the yeas and nays, and there 
rinative; not one-tifth of the last vote. 


I call for tellers on ordering 


the yeas and nays. 


dered, there being 36 in the aflirmative ; more than 


he vote on ordering tellers is sufficient to ord 
il if there be no objection the yeas and nays \ 
s ordered. 


no objection, the yeas and nays were ordered accord- 


mwas taken; and there were—yeas 127, nays 104 
is follows: 


rs, Ainsworth, Ashe, Atkins, Bagby, - n If. Baker 
, e « p Brown, Willia t. Dre 
ll, William 
irke of Kenutue 
Collins I 
Evans lton, Finley, Forney ‘rar n, Fulle 
runter, Andrew IT. Hamilton, Robert Hamilton, Henry R 
Hartridze, Hartzell, Hatcher, Haymond, Henderson re 
vitt, Hoge, Holman, Hopkins 


k Jones, Kelley, Knott 


, Deujamin Wilson, James Wilsor 


A. Bagley, John 
Bliss, Bradley, B ‘1 vag? a ae ae 
Davy, De Bolt, Denisor as i ti s provided Lor t appropt 
iwhen the interest acct it of the Treasury 
ic action upon our part Now these bonds are pre 
' +] 


arlicld, Gause, Hancock, Haralson, Hardenbergh Is [i 
Harrison, Hende Ilenkle, Abram S. Hewitt, Hoar, He oke1 speci 
Kehr, Kimball, Lapham. Leavenworth, Le Moyne 

le, Meteatte, Miller, Monroe, Norton, O'Brier 
*, Payne, Pierce, Plaisted, Potter, Powell, Pratt 
leicher, Seel unnickson, Smatis, A. Werr Smit! 
irbox, Thompson, Throckmorton, Martin L. Towns 
Charles C. B. Walker, Gilbert C. Walker, Alexat 
Warner, Warren, Watterson, Erastus Wells, Wike« 
Alphens S. Williams, Charles G. Williams, James Willia 
Willis, Alan Wood, jr., and Fernando Wood 
Messrs. Anderson, Banning, Bass, Beehe, Blackburn, Samuel D 
aswell, Chapin, Crapo, Crounse, Darrall, Dunnell, Egbert, Faulk 
Gibson, Hale, Hathorn, Hays, Hill, Hoskins, Hurlbut, Jenks ria 
Tovee, King, Lane, Magoon, MacDougall, MeCrary, McMahon MIM beSerr, 
Vash, Phelps, Platt, Purman, James B. Reilly, Riee, Miles Ross, | Mr. HOLMAN 
ler, Schumaker, Spencer, Stephens, Stowell, Thornbur ash SPEAK] 


fucker, Waddell, Walling, G. Wiley Wells, Wheeler, White M HOLMAN 


same character. ‘The p sition now subimitt 


nd Me 


] 


Wigginton, and Woodburn—59. 


Ve nb Li 


motion to reconsider was laid on the table. 
ORDER OF BUSINESS. 


Mr. HOLMAN. I desire to report, from the Committee on Appro- 
tious, a bill making appropriations for the legislative, executive, ! 
liclal expenses of the Government for the year ending June | t1 In ler the ¢ rity of ¢ 
I-7s, and for other purposes. is therefore ily an appropriation of m« 
SPEAKER. That is not in order during the morning hour, ex- | for all time until the pring | his del 
by unanimous consent. | ond clanse provides 
HOLMAN. Then I ask unanimous consent to make the report | ernment of the | 
s time. this District for t 
Mr. WOOD, of New York. I object. | der the authorit; 
Fhe SPEAKER. Objection being made, the report is not now in | bonds. 
order, Now Rule 112 
Mr. WOOD, of New York. How much of the morning hour is there | money o1 
remaining? W hole.” 
lhe SPEAKER. Eleven minutes. not only * touche 


1 
} 
} 


DISTRICT OF COLUMBIA 3.65 BONDS. } appropriation not 
effect a permanent 
Mr. WOOD, of New York, from the Committee of Waysand Means, | Chair therefore susta ( 
rted back, with amendinents, the bill (H. R. No. 3659) to prevent | considered in Committee of the Whole. 
tor delay in the payment of the interest on the bonds author- Mr. HOLMAN. Has the morning hour e 
'y an act of Congress approved June 40, 1874. Phe SPEAKER. Not lite 
e bill was read, as follows : Mr. WOOD, of New York. If the morning he 


f 


nt of order. 


po 
prot 


‘ : : 7 ha Honea aal tealf into th omumitt 
ted, &c., That in order to carry ont the pledge, upon the part of the that the House re ; oe At INO Commit 
s, in section 7 of an act of Congress approved J une 20, 1374, entitled t consideration of the bill report d by me. 
government of the District of Columbia, and for other purposes Phe SPEAKER [The morning hour has not vet 
to prevent default or delay in payment of the interest on the | 
said act, which interest is, by an act approved February 20 
. a c . aan te vs na eans 
act of June 29, Is74, made payable at the Treasury of the United miter ol Ways and Mean 7 
Treasury is hereby autnorized and directed to pay the Mr. WOOD, of New York. I desire 
bonds, when and as the same shall 1jature, at the Treasury of the | recognized at the « iratiop of the mor 
tes and at the otlice of the assistant treasurer in New York. lo re : 
United States, the commissioners of the District, or their successor | SDA 
hereby directed to transfer to the United States Treasury the sums ad Phe SPEAK 
r the payment of the semi-annual interest falling due on said bonds from | would be in order: 
venues of the District subject to their requisition. 


Stot 


two minutes of 1 1] ing. Reports are still in ore 


House resolve lt { mmitter 


nize two other ¢ 
the amendments reported from the committee were to strike ont in | NZ a question 
~ 4) 1 . 99 . ° P , 1 ( { ] ire vth 
ly the words “in office,” and to insert in line 18, after the words Mr. WOOD, of Ne rk. e to say that, 
ted States Treasury,” the words “on or before the 1th dav of | Shall be disposed of Seer’ make my motion 
© of each year;” so that that portion of the bill would read as Phe SPEAKER 1 morning hour has now expired 
ee LECTORAL VOTES, 
imburse the United States, the commissioners of the District. or their snc Mr. SPARKS. ‘ nst ed by the. spec 
re hereby directed to trausfer to the United States Treasury. on or before ] 
ay of June of each year, the sums advanced for th: payment of the semi : 
rest falling due on said bonds from any revenues of the District subject he 
jUlsi lion, and upon its adoptio previous questiol ° 


privileges, powers, ane es of the House ir 


electoral votes t er a resolution which 
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ary 
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\ \ Ye 
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tLAN N¢ 
‘ 
i] 


rot Horse 


rules, and | 


ers 1 ! ‘ 
t} ( ee tol 0 t 
. repo 
t el] eference to 
y are prop eto 
| ‘ ‘ ula be « l 
} + 
1 oO eC yorp 
tbe pr erto cu | he 
las senttiortl mere 
} ¢ 
wn. mv 
id t ( \ 
} } 
, (i ‘ 
ot the | el 
w he motion to spend the 
2! a eo 
use to ad the « 
} 1 } +7 Rca 
l lal e lnforn 
t 
a 4 ft 
i 
' 1 
‘ f I te 
\ hos tiated 
rt 
i 
! i 
1’ ‘ 
i ‘ 0 
of order ts that th reso] on 
! t-matter which the 
“ ‘ to le It isan 
I | il powers and )) 
stanel pre sel hough for 
ommittee or conter powers 
* to powers just as though 
Lrreport iro that committee 
DPhey « only get this new 


S t 
‘ 
ong 
' 
{ 
1 
f 
yi 
‘ 

? 
ta 
ere 

evil 
] ' 
rst 


upon if, 
I 





it had 
on the 
p I 
olje t 


iker, was conferred 


} 
wh 


now 


“US 


} 
ad 


| 


pted 


the entleman from New York, 


to | 


, read 


t would be wel 
n conten if 
‘ eit to he 
n Conar 
| t f Il 
| , e 4 
us 
) f 
1 ( 
p t 





Lave 


for 


that addi 


the 


infor 


» has the 


power of executing an order | 





-SPARKS. We 


report th 





) 
the House and ask for its adoption in order tha 

’ ve etleet to thr split of th resolution under wl 
authority to act. 

The SPEAKER. The Chair does not think that d 
of order would permit within its scope what |} 
scribe asargument going to the merits of tle Les 


Phe Constitution of the United States, ina certai 
vides that this House shall elect a President of the | 


Chair considers that to be a 








a ( n of t 
privilege, going to the rights, powers, ] 5 
jut in addition to that, by resolutions wh have I 
the hearing of the Hlouse, power to report at amy 

pressly conferred upon this committee. The Chair t! 


that the resolution pending before the House is aq 
t} i ng by authority of the LLouse 
at any time, in addition to the fact that the questior 
matters of the very highest privilege. 

Mr. BURCHARD, of Illinois. The Chair does not ru] 
not well taken: that isto say, that it isnot the right of t] 
inder its resolution of appointment, but as an inde] 


| 
mand as a question of privilege, that the gentlem 


c mumittee hat 






has the right to report this resolution from the com 

Phe SPEAKER. The Chair again states that unde ( 
tion of the United States, in a certain coutinge: 
Representatives elects the President of the Uy ed St 
learly is a question of the very highest privilege rl 
he powers, duties, and privileges of this House in co 
that provision of the Constitution have been referred t 


tee, and by resolution of this House that co 
power to report at any time. Therefore the Chairca 
conclusion than to overrule the point of order and tod 


mnittee 


} 
ul 
y 

i 


eport at this time is in order as a question of pris leas 

Mr. WILSON, of Iowa. The C itution gives the Lk 
resentatives power to make its own rules, and yet the ( 
not recognize any member to propose under that constititt 
l endment tothe rules, unless introduced on M 
referred and reported back from the Committee on Rul! 
the difliculty in which the ruling of the Chair will in 
do not report relative to the subject-matter, but the 
f the rules of the House in their report. I re 
your predecessors [Mr. BLAINE] ruled, when a constitu 














was raised, that be was called upon to rule upon th 
House, not upon the Constitution. 

The SPEAKER. The Chair has only stated, and again 
that the Constitution of the United States prov ides in a ce 
tinveney that a President of the United States shall be « 









this Ilouse of Representatives and that was of itself a qu 


the very highest pris ilege. There he stopped, so far as 
concerned. But this committee is already empowered to 
any time, 

Mr. WILSON, of Iowa. That is true, but next Monday 
motion to suspend the rules can be entertained, this thing 
in order. 

The SPEAKER. Yes; but under the rules of the TLousé 
second branch of this subject. The House has given permiss 
mmittee to report at any time, 

Mr. WILSON, of Iowa. Yes; on the subject-matter r 


them. 


Mr. GARFIELD. If Lunderstand the ruling of the Chair 


that any resolution offered here that relates to the rights of t! 


concerning the election of President, must be privil 
how else he putsit. The Chair does not plant his deci 
lution creating the committee. 

The SPEAKER. The gentleman will be able to read exa 
the Chair said, in the Recorp, to-morrow, and then he w 
see that the Chair has not gone so far as the gentleman s 

Mr. GARFIELD. I listened very attentively to the ™ 
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CONGRESSIONAL 


“House in that regard; but 
isual power upon a comimitt 
ition which should be offered 
without the instructions of th 
rrules that the point made so far a 
ve under the rule was gx 
‘hair did not make any 
sat the Constitution mad 


gentleman from Ohio will 


he Chair did not ma} 
Ohio has just s 
ended point of or ; 
I do not think t [want toa 
ir the Chair did not understand t! 
ich was that this resolution offered 
inois has no privilege. 
AKER. The Chair overrules the point of order. 
ARFIELD. IT know the Chair does, But my point is tl 
from that committee upon the subject on whicl 
fed to report at any time. 
If the Chair was allowed to lay any weight on 


is Matter of information, he might remark that the 


om Hlinois [Mr. Sparks] distinetly stated that it was to 
eir duties in connection with the subject confided to them 
! lution was offered, hes TEAL 
ARFIELD. Willthe Chair allow me to inquire if the original | the resolut on 
ing this committee was itself a privileged resolu Mr. WILSON, of Towa. 
|} The yeas and na 
EAKER. The Chair rnled that it was. Phe quest 
REIELD. ldo not understand that it was privileged, be- | voting 71; 
mittee reported it when it was called. 
AKER. The Chair thinks not. 
REIELD. It was reported from the Judtciary Committee, 
n by the reading of the resolution this morning 
AKER. By consent, and not inorder; but the Chair thinks 
tt 1 erial. 
Mr. GARFIELD. If the original resolution creating that commit 
not privileged, then this resolution giving additional powers 
red, 
SPARKS. It is privileged because the original resolution au- 
he committee to report at any time. 
GARFIELD. On the subject committed to them. 
SPARKS. And what is that subject?) The privile 
es of the House. 


res, rights, 

GARFIELD. They come and ask, as any other committee 
cial power—— 

N. Lrise toa question of order. Is this debate in order? 
y point of order before the House ? 

SPEAKER. The Chair wished to hear anything that the gen- 

from Ohio desired to say on the point of order. The gentle 
Illinois (Mr. EpeN] now wishes to know if there is any 

f order pending. There is not. 

PARKS. Idemand the previous question on the adoption of 

BURCHARD, of Illinois. Will my colleague yield to me fora 

{ I desire on behalf of the minority of the committee to say 


THORNBURGH. I ask that the resolution may a 


rain be re- 


lhe resolution was again read. 
Mr. BURCHARD, of Illinois. I ask my colleacue to yield to me for 
nent or two. , 
Mr. SPARKS. I would like to oblige my colleagne of course, but So the resolution 
ere Is serious objection all around me to doing so. I must insist on Mr. SPARKS me 
demand for the yrevious question, | was ulopte d; and 
Mr. BURCHARD, of Illinois. The gentleman himself has the con- | on the table. 
of the resolution. Phe latter motior 
eanuestion being taken en seconding the demand for the prey i- During ft 
stion, there were—ayes 132, noes 69. | Mr. LUT 
BURCHARD, of Minois. I call for tellers; and pending that I | TON, and t 
e that the House do now adjourn. from the House by 
the question being taken on the motion to adjourn,on adivision by | Mr. EDEN. T de 
nd the Speaker stated that in the opinion ofgthe Chair the noes | absent serving upé 


it. he would vot 


} 


he roll- 
TRELL 


} 41 
1 cant 


} 


Mr. BURCHARD, of Iinois. I will not insist on further count if 

( une will allow me a few moments. 

Mr. SPARKS. How long does my colleague want. A message from 
Mr. BURCHARD, of Illinois. Five minutes. ounced t! 
Mr. SPARKS. I yield five minutes to the gentleman. 
Mr. BURCHARD, of Illinois. All that I desire to say in regard to | 
© pending resolution is that the original instructions under which 

cominitfee was formed merely referred a legal and constitutional 

lon to the committee, namely, to ascertain what are the powers, 

leges, and duties of the House of Representatives. In my judg 
nt, there is no earthly necessity for sending for persons and papers 


vestigate that question. 
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. fdr? ' . e & Cx { 
J 
f of Nicholas \ M ! I 
I OF 1 ’ Y 
I Ss » | epi t 
i al ‘ e rate ft 1 ent ele I 
J ‘ I vy taken byt t tee 
i ‘ on, and the leave ‘ 
f ‘ I RETU! IN¢ ] RD OF LOUISIANA 
N LYND 1 the Clerl des] Phe ¢ I tee ol Tu 
‘ ‘ ile 4 aderut report of the selec ‘ i 
Lhe ! \\ L.L1 i kt \ ‘? aad ‘ ! i rll I l it i 
dh oft \ { this Ilouse by J. Madi- 
( Anderson, G. ¢ e, and Louis M. k el 
} an to sand c¢ itte I pers mentioned in 
mau ‘ at } i thes ihnadea OL Litel vo t 
ef or 
] the louse toi estig © the recent 
‘ e State Le uid the action of the returning or 
‘ - l rene thereto, a ato report i I 
Honest recuy of the votes received V tin 
‘ ‘ or Tre aent nel \ e-President of the United 
‘ lair unde mail thereof Ly thie people, with powe1 
‘ ol ind pracy ive rey. rted to the House that J. 
NM Wells.‘ mas C. Anderson, G. Casanave, and Lewis M. Ken 
lye hie etl 1 board of canvassers for said State, 
' ed to olv ibpona duces tecr duly issued ai served 
he ra rmding thre to appear belore the committe I 
‘ ‘) ns a abi ! Ww th them “all returns of elections, 
t { 1 rs of « mS, all I t 
dt ~ ts for each p ner-place t late ¢ 
for President and Vice-President of the United & s 
l S$, Gepositiolr } ale vl Orie j 
1 r yy ‘ hn or under their control, to ing ie tla 
‘ ( ni I Them. 
Vlie refu » obey the bpaena have sent a writt: 
»t vestiva F cor mittee, claiming that the ( 
‘ \ f the recoré f the returning oflicers of electic 
of I wa al n the possession of the returnin 
r ofl eap ty; and submit that “the board of re 
of eleetu for Louisiana isa body created by the law 
| | nd well-defined duties, partly ministerial 
that their action under the law of their 
, ‘ ent provided hb he law, and hot subj ct 
- or national tribunal 
) ao er eatied po itt s Time to express an 
estion to whether “ the action of the returning 
revit | State or national tribunal.” 
( f I ted States, article 2, section 1, provides 
- e shall appoint, 1 such manner as the Legislature 
‘ i ‘ ee humber of « leetors equal to the whole number 
‘ rs and Representatives to which the State may be entitled 
. I \ 
! Clause of the Constitution not only secures to each State the 
t electors in such manner as the Legislature thereot 
i ecures to the United States the right to require 
t ‘ il? rto act as electors for any State shall have 
ich manner as the Legislature of the State shal 
i | } er to aseertain that fact is, and must be, in 
( Lif legislation is necessary to carry out this provision 
( if Congress alone has the power to legislate upon 
| rel fraud and perjury and violations of law in 
‘ ‘ he electors in the State of Louisiana, and that 
‘ ho ha been returned were not appointed in such 
! e La ire of the State has directed, and this House 
‘ to inve ite these charges. The investigating commit- 
ibpanaed these witnesses fur the purpose of ascertaining 
hose papers show that the charges are true or false, and 
he electors returned by the returning officers have been ap- 
compliance with the requirements of the Constitution of 
{ mt Siates Your committee are of the opinien that the se 
within the power and duty of the Ilouse to investigate, 
l tha e retui officers, either in their individual or official 
‘ not conceal frandulent acts or violations of law in the 
{f electors for the oflice of President or Vice-Preside: 
ot the I od States under the claim that in perpetrating the fraud 
or \ r the law they were acting in an oilicial capacity as State 
oftic 
( times excuse public ofticers from producing papers in 
| i ( ody upon the ground of pul ¢ convenience, 
te secondary evidence or copies of such papers for the 
‘ But it is a rule adopted for public convenience and is never 
‘ the ori il is necessary, as In a case of forgery or pet 
‘ the original alone can answer the purpose and object 
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If it be truethat frauds have been perpeti ited ar +) 
ated, and copies of the papers were furnished tot 
‘ mittee without the opportunity to inspect the o1 
ein tl power of the board to coneeal the frauds a il 
Violations of law lt is true that courts do not requ 
To ¢ close secrets of state, but here are no sta 
pers relate to the appolutment of electors for Pre 
President of the United States and are public in their: 


every American citizen is interested in them. Your 
»the right of any citizen or officer, whether ] 
' 


to defeat an investigation of either House which may 


istence of the Government by refusing to appear and test 
State oflicer can be « Omypy lied to appeal before a cor 
House appointed to investigate a question involvin 
the Government, then it is for the House to determin 
sha { be exercised, 

This House having appointed a committee to invest 
charves, your committee are of opinion that J. Madison Ws 
C. Anderson, G. Casanave, and Lewis M. Kenner, in ret 
the writ of subpana di 








estecum to anpearand bring wv 











me | i 
papers named in the writ, have violated the privilege « 
Phey the fore recommend the adoption of the folk 

The Clerk read the resolution, as follows: 

Resolved, That the Speaker of this ITouse issue a warrant 

eal of the House of Representatives, directing the Ser 
either by himsclf er his special de ‘ ’ 1 

thout delay J. Madison We l 1 ( ‘ (r. ¢ 
Kenner to answer for a conten of the of th il 
p lege in refusing to produce to the special cor ttecofv 
Mornui-on is chairman, now sitting New On cert 
t pena duces tecum which was d ly served upon then i 
as the law under the facts may require 

Mr. LYNDE. IT now eallthe previous question on the a 


the resolution which has just been read by the Clerk 
Mr. GARFIELD. { 
pose to allow any debate on this question ? 


Mr. LYNDE. ‘Yes; I will claim my hour and will g 
ier side half of the hour to debate this que 


I would inquire of the gentleman if it 


ve already offered to give that time to the gentler I 
Mr. Yr,] a member of the Judiciary Committee, who ¢ 
as he thinks | 





Mr. GARFIELD. I desire to suggest that this report is 
portant one both in its legal and its constitutional 1 
centlemen to let the re port be pr ited and to allow a 
for debate. For one, I am not willing that this House, \ 
short hour for debate immediately upon the first readi 
port, shall proceed to its consideration and decision. A 
to save the time of the House, which will be far better sa 
hating than in resisti 
hope the gentleman wi 
fi hours for debate. 

For one, I will not consent that this resolution shal 
upon, With the previous question asa gag upon it befor 
debate it. I hope the gentleman will allow it to go o 
printed. IT willsay that three hours for debate will be en 
between the two sides of the House equally; certain 





y immediate action upon this res 
ll allow the report to bk printed ¢ 


i 


not ¢ nough. Let this resolution be made a spec inl order f 
that the House may see fit, and let the report be printed, so 
can read the paper and see what will be left of the inde 
the States if this resolution shall be adopted. 

Mr. LYNDE. Gentlemen are well aware that the time 
passing when this special committee should report to this Ho 


t 
‘ 


if any action is to be taken for the purpose of obtaining t 
vhich the committee seeks to obtain by this subpa@na du 
action must be taken very quickly. I think that an hour's « 
of this subject would enable the House to come to an intel] 
cision as to its rights and privileges and the rights of thes 

1 therefore must insist upon my motion for the previous ¢ 
with the understanding that if the previous question sha 
tained I will havea right to an hour for debate upon this res 

Mr. GARFIELD. I will say for myself—not for anybody 
I do not know what others may do—that I shall feel it my d 
resist to the utmost any attempt to put the previous quest 
this resolution now. If the gentleman will fix an hour to 
when this subject can be considered, I will consent that we 
hold an evening session to debate it rather than to have any 
I want todo nothing to delay an early decision upon this quest 
I will not consent, So far as l am concerned, to allow the previ 
tion to be put on this resolution withont some brief time for « 

Mr. BURCHARD, of Illinois. Allow me tosuggest whether, 
the previous question now be seconded, the gentleman trom W 
sin [Mr. LyNpE] would have any right, without an order of 
Hiouse, to an hour for debate, he not having made any spe: 


opening, and there being no speech for him to reply to in thi 


hour? My understanding of the rule is that he would not have 
right. The gentleman under the rule has the right to an hou 
the debate, and if there is any reply made to him then, even 
previous question is called, he would have the right to cl 

bate. But having made no speech in the opening, should thi 
Vious question be now called and sustained, he would have no | 
to any time to close debate. 
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required 


suppose that any 
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member 


IOUS ¢ 


Lol 
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nHestion 


} } 
Is ] \ } 


al ‘ 
it 


ocen 


dlebate, 


to ado 
eman Wihy 
ind then without 

question, would not hay 


the debats 


now take 


one 


occasion to say that on to-morrow he 
in length upon that point, a tted to the House 
last. The Chair may as well now state tha remal | 
pinton that he expr ssed at that time, an villa oO ! hese vo] 
ea lenethy re w of the su ect, The SPEAKER 
HOLMAN. I would suggest to the gentleman fi i 1} pro t 
llow two lel 


S Slot 


+} 
Toe 


position to the Ho 
for debate at thi 
the previous question shall operate at 


hours e 


proposed to vary that; but the ¢ 
nan from Wiscons d fo 
Mr. GARFIELD. 


that every rn P I 


ote! 


hair did 
in to yi r that purpose 
his arrangement does not 
Does not the gentleman. see dments at all 
> 
t 


AKE 
he 


dine 
Phe 


Wi - t ‘ 


cs on this subject would be glad to speak with a litt! 

sideration than he can now give the question? By 

to-morrow, gentlemen would have time to acquaint th 1 that 

ily with the subject and would be able to speal lestion, then of 

vy, justly, and satisfactorily to themselves and to all ‘ 

i they would if compelled to start into a debate sprang Ma 
y other notice than the reading of the report at this ti 

AKER, 


arra 


SPI Lhe power to allow 


Ho 


he 
} ° 


amet 
vith 
Vill 


House s] 


resolution 


ontrol of 1 se; it is not \ in 
e sn 

; } ; 
thorougl course i 


ry . 
st 


-LYNDE. Inow yi 
SPI 


The Chair desires to say that the time now being 


ving the order and duration of the debate will not 

das part of the hour of the gentleman from Wisconsin. 
HOLMAN. Itrust that there will be no objection to our going 
this question for two hours now. 


REFORD 


*, re 


} 


} 
ported back, WI 


emigration; wh 


D. It is important that the report should be pri.ted 

Then, to-morrow, at as « 

rasgentiemen nu ay ple ase to tix, we can vo on and discuss 
thus giving us this evening to look over the 


BOARD OF LOUI 


IANA, 
Mr. 


scussIng 


irly ECUSANT WITNESSES 
iker, IT do not tal the 


the KRYE. Mi 
general au at any length the quest 
and enabling us in the morning, after the Recorp comes it as this appears to be a report of the Judi 
to see what is the report in fact. 
HOLMAN. The report is very brief and the points are very 
presented, as the gentleman from Ohio must perceive. 
Yes, they are very clearly presented on that side. 
It is important in the interest of the public busi 
us in regard to the progress of this Investigation, that 


sin forthe pury 


Ho 


tloor VOSt 


lon W chis now before the 
ary Committ 


Whe} ypted no member 


te that nm the 
enn side of the House were present 

gentleman from Ohio[ Mr. LAWRENCE | w ssarily 

committee on the electoral vote; the gentleman from M 

{| Mr. Hoar] and the gentleman from Iowa [| Mr. McCrary 

essarily detained before the joint ¢ and I was « 


resolution was ia 


ishece hie 


mssachus 
were 


mninittes 


stion should be disposed oft as soon as possible. 
VARFIELD. I think my that three hours a 
be allowed, to be divided equally between those opposed to 
ind those in favor of it, is a reasonable one. 
AKER. Does the Chair understand the ntleman from 
to accept the proposition of the gentleman from Indiana? 
LYNDE. Ido. 
TLAKER. The proposition of the gentleman from Indiana, 
understands it, is that debate shall proceed now, and 
e end of two hours the gentleman from Wisconsin shall be 
{to demand the previous question. 
KASSON. That would give the gentleman from Wisconsin an 
trer the ordering of the previous question. 


SPEAKER. It would, unless he should oecupy an hour in open 


ci 


sugvestion O- 


SPI 


KASSON. And the whole time is to be equally divided. 
ELD. If that it will 
If it be understood that there are to be two hours 


fore the previous question and one afterward, we will con 
it 


AKER. 


GARI be the understanding, IT think 


Hil be 


e 


1 


The Chair will then state that the understanding 
e shall now proceed for three hours, when the adoption 
resolution shall be voted on. 
HOLMAN. It may bethat the gentleman from Wisconsin may 
re to occupy his whole hour. If the debate closes at the end 
wo hours and he then calls the previous question, he will occupy 
hot the hour as he thinks proper. 
fhe SPEAKER. The Chair, however, understands the gentleman 
froin Wisconsin to claim the last hour. 
Mr. LYNDE. Tclaim the disposition of the last hour. 
Mr. GARFIELD. The last hour must not be eut off. 
Mr. LAWRENCE. It seems to me very desirable that this arrange 
ent should not include the right to demand the previous questi 


ei 


} 


sh ion 
resolution without anopportunity to havea vote upon amend- 
Now it may happen that it may be sutlicient for us to direct 
committee at New Orleans to ask for an inspection of the State 
ras and permission to have acopy, without requiring the absolute 
ction of the originals before the committee. What I desir 
there shall be an opportunity to offer amendments so as to modify 
proposition of the committee. 
-EAKER. That isentirely within the province of the House; 
c ir has nothine to do with that. 
Mr. KASSON, I will ask the Chair to state again the proposition, 
‘ich T believe embraces everything that everybody desires. It is, 
eve, that the debate shall be open for three hours and then a vote 


1} 


tbe taken on seeondin 


is 


est 
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S ¢ the previous question. 
Mr. HOLMAN, The debate is to run for two hours, as I und 
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I donot cite Thomas Jetlerson as author ty Ik 


evir ed that he held some very foolish antiquated no Lous No 


board. l Jackson. Here is what he says: 


ftot 
Lb preserence 


rom What psurce It may ¢ 
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orty-fourth Congress it 


How unfortunate forthe 






































‘ ; ( itted in that State for the purpose of | if Andrew Jackson had been President of the | ( 
I 4 t t i et ( titution. | ot Ulysses S. Grant. I do not cite Andrew Jacksoi 
rit ‘ sin the ‘ s i hi hits. t 3 Ley cause there seems to be no authority on earth to-day « 
I ] rd auasi-iue 1 i its character, | ty of a committee of the House of Re presentatives 
: but compelled by law that returning board | there is nothing sacred, who even to-day are committing t 
‘ f fra oft ition. of murd of demanding from national committees their whol 
vy prescribe it] formance of the duty | ducting a national political campaign, their Whole « 
i pola pon that State retun r board was | all of their telegrams, their whole money colle 
, 1 lyn ‘ ] cert con- | tions of the mone \ I suppose, Tam h tippy to say as 
| i be made to cel stimony should be | national committee of the republican party that my a 
\ ee « { ns of a he pa- ness to put in everything that there was—bhook 
ar { " uly eS rol | aims, everything—for I knew perfectly well that 
board court created thre ritv of th ing there which would indicate fraud in Louisiana or | 
e La ture of the State of I \ turning boards, or in Florida or in South Carolina. 1 
4 t tov dane hat in sor Stutes were su we belie Ve, as We believe in our existen e, that we h 
is ‘ rs the | ed Stat is reme i three States honestly and fairly, and that they wou 
of s archives the Convress of 1 United States | Ratherford DB. Hayes unless the democratic party of 
to take those papers and records, and bring | the United States stole by fraud the votes of those 8 
‘ risci n of the State end to the city of Wash- | LIvenical applause and hisses on-the floor and in the 
State of Louisiana has in re ! to tuke the papers hope the valleries will hot help that side of the H 
1tCs nd carry them to the State of Louisi a. And bate. 
entlemen on the other side have held to that | Mr. GARFIELD. Or this. 
aly ny years | Mr. LUTTRELL. I would like to ask the centle 
s one of the rights of a State: and for State The SPEAKER pro tempore, (Mr. CLYMER in the ce} 
one u N sit 5 « that the gentlemen | gentleman from Maine yield to the gentleman from ( 
i ite rights have been so far converted by de- | ‘RYE. Yes, sit 
it to-day they are ready to say 1] . colt e% UTTRELL. I do not think the gentleman 
» within the borders of a State. m ro \ vits | chi the democratic parcy with stealing wh 
3 returning board, may vo \ rina it ) robbed the poor widows and orphans in the Treasury D 
from them anv records original | carry on the campaign. [Applanse. ] 
‘ ‘ uspect 2?) Ifthey are, the twartauehi | Pha SPEAKER pro t ipore. There must be order int 
I ve been supposing it did teac! el Mr. LUTTRELL. He has no right to inake that cl} 
eof Aaron Burr—which 1 vue up in | robbed in that w women working to support their { 
dl uestion ‘ ame is mu ' deimocrats control the Government, L trust they will 
»tow e certain original ’ 8 fore the court, | to ar y such proceeding 
did not produce the papers. He never produced Mr. FRYE. The gentleman from California desired 
produced copies, as this returni ward has avreed | question and Tdid not know when I gave him the 
I concede that The 3 Je 0 \ iv ‘ + estion that he wanted to insert here a little demia 
i ndamuch better man than the wembersof this | speech which would meet the approval of the galleri 
: | side, 
HARD. Will the gentleman allow me to interrupt him Mr. LUTTRELL = What I stated istrne. Do youd 
’ | The SPEAKER pro tempore. The gentleman from ( 
eS, SIT entitled so the floor. 
1). IT wish to ask the gentleman whether.in the ease Mr. LUTTRELL. The gentleman from Maine is ont 
qu mwas not whether he should appear, he being | and he knows that an assessment was levied upon these p 
i hether the papers or copies hould be fu and they were compelled to pay If oF lose their pla 
Mr. FRYE. There is a committee now made up of me 
au on Was etherthe President of the United ITouse, intelligent members of this House, who are inves 
ied to appear, and the other was whether he | very subject and have summoned witnesses from the n 
to pi we papers, as Tundet lit: and Lhave | lican committee to inform them whether they did steal 
tore me ln which he says that the xecutive has cer- | these poor widows. Now, that committee will find out a 
1even Congress is bound to respect. In the latter | that question. 
li ; Mr. LUTTRELL. The gentleman knows they did as 
- ertelnteeinabiic y eto our offices— | Widows, and they were compelled to pay it or lose their p 
* The SPEAKER pro tempore. The geutleman from Ma 
eof President, but “ our offices to the floor, and the gentleman from California has no rig 
‘ land. patents for i ' ‘ ns, | rupt him without his consent. 
’ entint vt | ier belo r Mr. LUTTRELL. Well, sir, did not he bull-doze the 1 
\ I s have f i t that, f 1 ! ‘lerks? Laughter. ] 
oat these +1 2 — , { A igiter 7 5 é 
a He S Elis duibecea ial ta Mr. FRYE. Now, Mr. Speaker, as this interruption has 
of which of them the public interest will permit publi- | compels me to say, and as I have been challenged to say 
} me to say it, that we never did assess, demand, or ask t 
| tions from any such persons as the gentleman has descrily 
ii, | Contrary, We sent out a very polite request—— [1 
liisses upon the democratic side of the House and in t! 
| Hold on one moment before you langh. We sent fort 
| request to gentlemen who had been commissioned by t] 
| of the United St sand confirmed by the Senate to help 
\ it here hat pub mor says that the | campaign, and I believe, and I have not so much fear oi « 
r board have co di frau Prima J las to hesitate to say that I believe, that if there are at 
Prima fe they nd here as Jefierson | should contribute to run a campaign they are the men wh 
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the gift of President and contirmed by the Senate of 
Steute I donot beheve in levying contributions upon 
{ sking for theim. 

PERELI Was it not understood that everybody who re 
ce those coutriroutions politely Pequesied suoudiad He Ve 
‘ e? [Laughter] 


sv understood, and IT say far 


t 


her that there 


holder asked twice to ¢ 


No, sir; 


OMPPLOULe, 
} we t] 
because he dare not refuse the firs 





re never Was a suggestion made that 





The any inan 


ribution, or that any man should be punished for ref ’ 
contribution, and there never was any contribution levied 
Department clerks whatever. 
| rTRELL. Mr. Speaker -- 
AKER pro tempo Phe gentleman from Maine is entitled 


iker, T have been led 


board of the 





Now, Mr. Speal so far away from 
of Louisiana tha 


empt to retrace my steps, but will leave the further d 


turning unfortunate State 







this ‘| iestion to abler men than I ain, and men who have 
ed the subject. 


LYNDI I yield now to the gentleman from New York, 


[Mr 





























{ 
Vir. COX. Mr. Speaker, I do not design to answer what might be 
lomontade of the gentleman from Maine. He made no 
vhich in any way took from the force, tenor, and etlect of 
report. Tle made no allusion which was not properly an 
, he badinage of the gentleman trom California [Mr. Lui 
by the ironical cheers of the gallery. 
it now before the louse is simply this: Shall the anthor 
Hlouse be disregarded by the returning board of Louisiana ? 
»other question. We send out our committee Phey have 
tosend for persons and papers. They have the right to issu 
fecum, And if there be one thing which they should 
we carefully and faithtally, it should be with asubpana du ‘ 
eturns and reports made as to the Louisiana election. Wh 
they do but that Namesomething that can be more rele 
vestigation than to bring forward these very original returt 
( ‘ entleman from Maine or any other member couceive of any 
sore thoroughly pertinent tothe examination into a Federal ele 
in aneXamination of the returns themselves? This was not 
State tion. This was an election involving the election of Fed 
s who were to cast their votes for President and Vice-Pre 
e Union. It involves the sanctions of rights and dutic 
welfth amendment of the Constitution. We are bound 
wich to see that these returns were fair and honest, and it 
han illgrace fromthe gentleman from Maine, or from 





on that side of the House, after their own committee trou 
_ ve vone downh tuere and gone beneath the prond Jace 






ons, to say that you shall not have the originals of t 





tut that they are. reeries; let us have thet 


not ior 
Non ¢ 





tart i] > ' » | nit lot 
mestat that they are not more or less mutilated; Ik 























in to luspect and find out if that be so. 
i that appears, for all that we know of this returning board 
a) we should infer that it was bad, bad all throueh, bad all over, 
rst of all the boards we ever had in this country in @ounection 
us. A committee of this House heretofore have spoken 
ward. Was the gentleman from Maine on that committe 
‘ a say about it?) Did he not say that he believed 
trary, that it had acted illegally? Did he not believe that 
board ? 
Mr FRYI Will the gentleman allow me to answel 
Mr. COX. Certainly. 
\ (YE. Tdid not join in any report that said that that board 


trary; L joined in 











































1 no report that said it was a bad board 
| t mot the committee with which I was associated declared 
| y not use the exact words, but I give the substance—that in thei: 
( i the members of that board were honest men, men who in 
ato deal honestly, and simply proceeded under a misapprehen 
f the law. 
Mr. COX. Thatisit! [Langhter.] Has it come to this, that after 
: m tee had indorsed that report which was read here, signed 
, mL. Hoan, chairman, with the word “adopted” written ou 
ent was signed by two republicans and one democrat, if I re 
er arighi—alter all that,and when we ascertained by subsequent 
ion that there was something worse than mere misappre 
flaw, when we found that this misapprehension of law was 
’ ou stubble, or worse, built on rottenness, then the gentleman 
Maine comes forward and says to this House, that it was only 
prehension of law.” Yes, there has been too much misap 
not law on your side, 
PRYL. Has there been any on yours? 
lr. COX. Certainly, very frequently, but not corn Bat La 
»show that by the report of your own committee, again and 
\ l, according t >a report made and sigued by GEORGE | 
i { 


he committee thereupon voted to adopt 


thie report , | 
Clan Was one of the comuittee. 
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er, I should have bee ; 
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lit isa burden ’ 
Tih ce Thi ct , ‘ 
Lriporr thre first hea ‘ 
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esire, Mr. Speaker, wl 
these qu ) oft ¢ 
precedents atleeting p ! 
iture ¢ resses bile 
ht more purcie ul ’ 
es on this floor; arul I 
served with 1 t 
the rights of yx 0 
$s proposed not merely urine t 
ind to bring him a pri I 
tion proposes to take | ot 
it, of Lo ina and b 
yr contem Hence 
of the honorable ge 
nit an amendment th 
ft] limitat n, if ‘ 
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Florida; 


cul a COUMMILLE? 





Mississippi, 

















‘ 2 aol 1 State 1 
wid at the tl | r for ee emp 
y present hit el cd produce th 
. re a l ttee ol lio ? 
i i ot ve! el ( 0 sof this Hor 
‘ ~ te othicer ou i t i state othcer, 
» val] ntak inothersSta e paper, You 
el sor! State or the ac ¢ State of Mis 
d bring them here to Washington to abide the action of this 
| lhe is a part of the report of your committee. 
| e face of this honorable body, and of the American peo- 
tof a committee of this House, or of the House itself, or of 
llon ot ¢ nore s, bv resolution, or by law, with the President’ 
, tou vie the exe itive otlice of my State where the oflicial 
ot t State are deposited by State law, and bring them away 


cap tol or from the custody of the oflicers to whom 





I ted by State law. I challeng gvrentiemen t wet that 
l ta question of d overing frand in an eleetion. 
ether there are any constit onal rights left in 

or the yovernment of a State of tl Union 
| it the Constitution says the electors of Presi- 
1 Vi President shall be appointed by tl Spat in such 
eras the Legislature thereof may direct.’ It is true that unde 
th 1 i State may choose electors by p } lar vote, or by leg 
ent, by ballot, by resolution, by the action of the 
eme court, by rreturning board,by any tribrt ulthat the State des- 

wit] 


or Without the popular vote, as the 


e. But that « 





rislature may 


f the 





le on belongs to 
louse 


duties 





| 


control touching the State elect 


se papers, and | under the laws of Louisiana, any man who believes he 


ttee of this! andto another c ee Phe question | 
our right to take possession of the papers of a State, re- 
bed eto State law, deposited for the use of a Stat 
au ing State contes held in the custody of State offi 
l to take the oflicers themselves, who have the 
vor thee here to stand before the Speake of this House 


their State 


to do SO, and Se1Zt al 


functions 


.abandon- | prived of an office has a right 


the right of sufi 


isiana had determined to deny 
] tit 1 to it 


ot our ] 


lo caetermining the ripole legal prop 

t report of the committee. It stands before t] 
ves if which has been repeated! made, pl 
has been here and there viol S 





ence, pre bably. in the 
but should I be justitied in turning | 


act of violence committed in t 





M 





an 

whole body of that people responsi le because som 

lated the law, outraged decency, and perpetrated ) 
sir, L would be as justified to hurl against the State of M 


York accusations similar to those which fell from the 
tleman from Maine against the people of Louisiana; | 
fully justified as he is in taking isolated instances to refer 
of Loutsi ha. 
The committee have been very careful, sir, to let the 
stand, in the able reports which they have made, wl 
this returning board and the men who compose it, and o 
page of that report they recite from the termsof the si 
the purpose and object which our committee at New O 
asking this board should come before them and proat 
hould come before them and In 


aat 
All returns of elections, all consolidated 





HI 


They say these mens 
what, sir? 
supervisors of elections, all statements of votes and ta 
each polling place at the late election for President ar \ 
dent of the United States, together with the aflidavits, « 
protests, and other written proofs in their possession o1 
ion in certain parishes 
This was what the subpeena called for; and, sir, what is t 
rounds this returning board of New Orleans with a s 
shall prevent it from giving toa committee of this Hous 


| of what has been the actual honest vote of the people of | 
e and | this presidential election ? 


Why, sir, under the laws of 
and, LT understand from gentlemen who are more fam 


to contest for that oflicc ] 
simple is the remedy in many of the States that the contest 
before the humble courts of justices of the peace 
tion of the right to county oltice is determined in many of 
Suppose, sir, this returning board had returned that 
men (naming them) were elected State officers of the St 
isiana, and there had a contest grown up under the laws of | 
as to whether those parties were actually entitled by t 


, and there 


of that State to their offices; would it be said that the h 
in Louisiana possessed not the power by authority of its s 


| require this returning board with its papers, its votes 


away trom their State 

Mr. Speaker, if you assert that right, yon may vacate the govern- 
tof any State of this Union. If you may thus bring here these 
« officers, you may order Governor Packard, you may order the | 

! wernor, you may order the members of the Legislature, 

is Witnesses. In the same way the Senate may orde 

‘ he \ vovernment. You may vacate the whole 
overnment, including the judiciary, and bring all the offi ers 
tand before the bar of this House to answer foi contempt. | 

Dh ‘ on is more serious, I submit, than it is represented even 
‘ ib red report of my honorable friend from Wisconsin. dare 


eet the proposition now except to oppose 


protection 


it; 





its aftidavits, and protests, to come into that court, ho 


in order that the court might intelligently decide who 


for it nullities all truth had received the vote of the State of Louisiana { 
iven to the State governments by the Constitution, | 


of secretary of state or any other minor office? 


And, M 


if this power could exist in an ordinary court in wh 


| contest between A and B as to who was entitled to oft 


in respect to the electors, but in respect to the supremacy 
! eir local atYairs and their local tribunals. This House cannot 
the of ers and records of a State government outside of their 
on by its own order It is not sovereign to that extent. It 
t the power even W ith the co-operation of the Senate to doit: 
is not the po 
ln se between us and those State officers stands the Consti- | 
n derthe shield of which they hold their rights, and no power 
‘ take those rights from them without their consent. 

Mr. Speaker, I submit this view of the question for the purpose of 
rit fairly met God forbid that on this or any other question 
ents should be addressed on this floor to the unsworn galleries 

this Hlouse. We are sworn to maintain the Constitution ; we are 


vorn to do our duty as we see it. It is a question of constitutional 
qt. not a ote sition 
le of the House of Representatives, 

{ Hlere the hammer fell. ] 

Mr. LYNDE 

[Mr. Hoon: R. | 

Mr. HOOKER. Mr. Speaker, I shall not follow in the very few re- 

irks which I have to submit to the House on this subject the line 

ite muurse of debate, 

the gentlemen on 


follow in 


, or The ¢ 
rom 
hot 


the other side, and more espe- 
the course indicated by the gentleman 


vho see 


ks to evade and avoid the plain, simple, principle em- | 


| 
| 


which has been indicated so far as | 


{Mr. Fryt } w ho has addressed the House on this ques- | 


Lee 1 the admirable report submitted by the gentleman from | 
in (Mr. LYNpDE] from the Judiciary Committee by turning 
ttention of this body from the grave questions of violations of 
p leges of the House by the refusal, by the contemptuons re- 
Loft the itnesses to appear before the committee and bring 
f the returns of the votes in Louisiana before them, I] 
I shall not follow the attempt to avoid and evade the plain 
le que stion submitted by this report by reierring to what has 
the course of the people of Louisiana, or by stating with the 
wis Which the gentleman from Maine did that he belheved that 
series of years the great body of the people of the State of Lou- 


shall it be said that the grand inquest of the country 


on as to how the vote of Louisiana has been « 
‘) affects not only Louisiana but which afiects ¢ 


the quest 
tion whi 


ver to do it even with the co-operation of the Presi- | this broad confederacy from Maine to California, and fro 


ocean—shall it be said when we have sent a comunittes 
gating how and in what manner and for what class of ¢! 
isiana has voted,and the people of Louisiana have voted 

be said you are closed from investigating this question ; 


fountain source of information which can shed the daylight 


upon this vexed question shall be closed to your committee, 


the returning board is invested with sanctity; that the pay 


it receives from the various returns of the various parishes 
of the mere will of either a majority or of the | State are so sacred that the committee sent to investigate 
question shall not have the privilege to inspect them? Sir, 


were subject to be produced in a court of justice in an ordi 


rounded with such sanctity that a committee of this Ho 


investigate that very question of how the vote of Louisiana 


shall be debarred the privilege and the power of inspecti 
records? 

{ Here the hammer fell. ] 

Mr. HOOKER. 
moment. 

Mr. LYNDE. I yield the gentleman ten minutes further. 

Mr. HOOKER. Ido not desire so much time asthat, but 
in a very few moments what I desire to say. 


Under the ordinary powers of the House of Representatives 


tT 


I now yield twenty minutes to the gentleman from | test between two officers, shall it be said now that they shal 





I should like to have my time extended 


pointing committees, which have beenexercised from time int 


in our own country and which were also exercised by the | 








Commons in former times, compelling the production of perso! 


papers before a committee, the rule of law upon the subject 
they have a right to the production of any papers which are p 





to the subject-matter of inquiry. Sir, what papers could 


yo 


1 





mittee find in the State of Louisiana that were so pertinent t 


particular subject they were sent there to investigate and in 
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i the truth about—what papers could throw sucha flood 
my that, as the papers of this returnin 
is proven by evidence taken before the committee there, 
facility of having their seals opened, ther 


board: some of 


a 


raordiary . 
ly found witbin those returns aftidavits dated days after 
emselves had been sent to the returning board 
tion of this returning board It 


bubeul 
the precincts, returns f 


, 


Is totl 
irns from bv the 
of elections as appointed by them all over the State, y 
in fact, has been the vote of the pe ple. And 
that this returning board possesses the power, settil 


adjudications, to cast out the votes from this parish or that 
ther, at its own pleasure, or to alter and change this 
hat there is no power to investigate the question whether 
at ted 
y votes from one parish and receiving them from another 
e subject of inquiry?) Should they say * this is the return 
tain supervisor in a certain parish,” when in truth and in 
h return had been made? Is their false finding of this re 
itely incontrovertible and not to be the subject ot inquiry 
t.sir, by any rule binding this House as the highest quas 
e of the land in investigating a question particularly perti 
tothe State of Louisiana—of whose rights and interests and 
ereignty the gentlemen upon the other side at a late day are 
he defenders and advocates—but a question which, as I 
rked, involves the question of who shall hold the highest 
hin the gift of the people, and which therefore goes out ot 
ts of the State of Louisiana and reaches every city, ever 
ery hamlet, every interest of this great country, now para- 
the terrible suspense which exists because we are not able to 
ind to tind out what is the right in reference to this case 
rule of Jaw upon the subject, Mr. Speaker, with reference to 


legally in this matter; that their arbitrary actions | 


|} ators and 


1 or 


ot thre 


pwers of the committee in the production of persons and papers, | 


i by Mr. Cushing in his work on Parliamentary Law 
is follows: 


, wm 
O34 


ivs, at least practically, been considered to be 
callupon and examine all persons within their jurisdic 


t} 
the 


to subjects in reference to which they have 
have already inst 

ire author 
f their 


the same 


about tol 4 
Ll the attendances 


ituted or are 
ed to summon and 
constituercy and to bring wit 
manner, as is practiced by courts of law 

y means of a committee in the investigation of any 


and usually is, authorize d by the ass mbly lo send 1 


compe 


as Witnesses 


nad 
send 


ction 936 the rule is further provided, whieh I shall 
“sdesk to be read; and with these remarks I conclude 


To say. 


rh Ie ad as follows: 


the attendance of witnesses, or for th« 
the production of | 


as specifi 


e } 
issuing of aSpeake 


may also require 
the order ought to be 
Is to be produced 
in the latter, the 

I vs ass 


> ¢ Wriil 
should be 


necessary 


woks, Paners 


t 
and to deseribe the 
as the nature 
may be in as general terms, as, { 
lL be desired, as the order for issuing the warrant 
uti as specific and as certain as above mentioned It 
r to le however, that the name of the particular 
d to produce a paper or other document should be ment 
int, provided he be otherwise designated or may be ascert 
inty. Thus the order may direct that the proper person o 

h the books, papers, or records desired for example 
a banking house named, with their banking-books for 
© proper officer with a specified paper from one of the pul 
cular paper may be ordered to be laid before the House without specifyi 
vy W 1 itis to be done. 

Mr. LYNDE. 
(Mr. GARFIELD. ] 

Mr. GARFIELD. The strength of the case presented by the com- 
mittee is found in these words of the report from which I will read. 
Alter quoting the article of the Constitution in relation to the power 


with as much certainty 
order 
ha 


‘ 
of 


re 


tseif 


witness 


as 


I yield thirty minutes to the gentleman from Ohio, 


OLT 
lttee Say: 

s clause secures to the United States the right to require that the persons 
r to act as electors for any State shall have been appointed in such man 
the Legislature of the State shall have directed. Tie power 
ct is and must be in Congress, and if legislation is necessary to carry out 
ision of the Constitution, Congress alone has the power to legislate upon 
subj et, and therefore the power to make the inquiries necessary as the basis 


to ascertain 


I take it that there can be no stronger point made in favor of the 
power of the House to pass the proposed resolution than the one J 
have just read, IT acknowledge its strength in so far as it is sustained 
by the Constitution. 

I will read the only two clauses from which it is claimed that Con- 
gress derives any power whatever to inquire into the action of the 
‘tates in appeinting electors of the President and Vice-President. 
lhe second clause of the first section of article 2 provides as follows: 


} 
he 


I State shall appoint, in snch manner as the Legislature thereof may direct 
telectors, equal to the whole number of Senators and Representat 
le State may be din the Congress: but no Set g 


m holding an office of trust or profit under the United States 
appointed an elector 


entitle itor 


And the third clause of the same section provides— 
rhe Congress may determine the time of choosing 
¥ they shall give their votes ; 
United States, 


the electors 
which day shall be the same 


and the day on 
throughout the 
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States to appoint electors of President and Vice-President, the | 
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no right Vvo.e 
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Doubtless the 
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follow the process of elec 
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authority of the States the 
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of electors is placed as ibsolutely 


Stat is Within theit 


Constitution 
must 


choose elect 


they Ion press 
the number 


Phes 
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any other limit 
her act and fact relating to the apy 


and exclusively in the power of t 
tes as it t| 
justices of the peace \ 
has no more ri \ than it 
with the n England Lo speak more ace 
I should say that the power is placed in the Le 
for if 
Legislature is none the less 
upon it direetly by the natio 

Now ; 
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powell t their governors 


of these limitati 


States 


n ( I 
vht tointerfere has tointerfere 
election of omcers 1 


gvislature of 
the constitution of a State were silent upon the 


irmed with plenary author 
onstitution 


to the 
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ipply these cor tions recent ment of « 


appoint 


Louisiana 

It is not dented that ial 
of the National Gove! 
It is not denied that o 
of President and Vice 


ais recognized by ¢ 
the 
by 


ld in tha 
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departmet 
is one ot 
lixed 
was he 
hed by 
vislature 
the votes at 
persons, the num | he Consti 
had majority of the it said elect 
and were duly elected. And it of tl 
so chosen were ineligible to such pol el t I ie ¢ 
It is not denied that the electors so appointed met on the d 
law and cast their votes for President and Vice 
If any of these facts is der I have 
lidity of the appointment of these ¢ vehemently ai 
ately assailed. It little remarkable that though 
pomntment was proela med on the 6th of December last, no stat 
has yet f 
Congress or ¢ 
the validity of 
forbid the counting of t votes 1 h these 
dent and Vice-Presidet 
their appointment. It 


hidity to show their autho y tor so doing. 


States 
law an ¢ 
sident t 
he nati 
cers empowered by the Le 
and make return of 
that 


received a 
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President. 
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‘ “ ! I ave ‘ the declared majority of that St: and to unearth ane 
¢ te ins ‘ | that outrageous and open frau Phe vote of Louisia 
: ee * ae oP ie : — jin this Capitol for James K. Polk Sad and disvracet 
} ceeding was, the vote was so counted, because there wa 
lere isa plain and authoritat declaration that Congress has no | here to question it. Even on the tive grounds Ihave ment 
a lority \ tever To Inquire Into The votes of a State for electors | gress has always been reluctant to question the action of Le 
of the Pre ent; not even to provide against fraudulent and im- | a few instances the question has been raised whether 
proper elections Phis speech of Pinckney was made upovabiil then | ganization wh ch had thrown an electoral vote was 
ding int Congress of 1500, to prescribe a mode of decid dis- | within the Union, but venerally the benetit of the do 
puted elections of Preside mad Viee-President Phe bill, whicl | viven in favor of the right to be counted. 
‘ ‘ forms passed) both Hous mt unfortunately failed to be- | In many eases electors have been appointed who wer 
‘ eu ‘ tained ull the rious forms it assumed, one pro- | by the Constitution: but no vote of an elector has « 
ts t I read is | n the « hj} on that round. In one instance, the electors of a Stat 
s | their votes for President on the day fixed by 


bow 












































‘ e,a power, a Le ire, a | ity of votes ha Iways been final. Nor isacontest } 
( OTESS, itee of Congress, that ean forbid or ques- | electoral college has voted. ‘The electors meet on the 
| t r Teso ) s based upon an assmuption | day of Decemberand ballot for President and Vice-Pres 
‘ over the vita I have named, to penetrate | once sign and seal up the certificate of their votes and 
heart ol Sta independence by arresting Its own officers, | pacl es to the President of the Senate. For twou ths 
s i \ irchives, and juiring What votes were cast and | no human being has any right to break the seals. Dut 
\ el vere | ly cast | no contest can be instituted upon their vote, because thi 
p ia itt ta my} e ballot-box is a fearful evil. A fraud | evidence of their action is locked under the silence of thei 
elect Ise | the imperial command of the Constitution itself, 
i iter « fol If a contest in regard to the appointment of electors ¢s 
‘ ‘ btile t |} made between the day of the election and the meeting ot 
I his }] e that | toral college, nor between the day of the meeting of t! 
‘ ! KO ( a toe and the opening of the certificates, can it be done after 1) 
t House that ney broken? Manifestly not; for two unanswerable reas il 
. isst 1 the language of the Constitution and laws of the United S 
a perial and peremptory The law requires that on one ¢ 
s obtained Such an uryas tl days of the year both Honses of Congress shall be i 
e there were no frane What | day is the md Wednesday of February. And the | 
‘ aa hot nor hat om e yeal juire them to be in session on any other day of February UO 
“14 ble \ ’ ! é oral vote f this same State | thev are to le n session to witness the opening ot the cett 5 
‘ ' i less, Outrageous, and pp ed | Th comes the imperial command of the Constitution 








open all 































































iys been to that extent at least a ¢ehampion ol 
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Mr. GARFIELD. When the gentleman learns by what authority | by the Chair, 

















¢ like a pendulum! Severteen years ago, in thy 
i State sovere ignty, it was proposed by a great party in this } ‘s Incase of any disturt ‘ t t , “ 
| to break the Union in pieces. Seventeen years ago, in the name | , Sei aie ion March 14, 1794. re aaa 
- vercignty, it was declared that a certain portion of our | 
} ould never submit to an election that declared Abraham The SPEAKER. The Chair quite aware of the rule Ile is 
| President, and now, in defiance of all State rights, it pro- | aware of the fact that the applause to-day commenced on that 
! hat these great communities, these thirty-eight sistersthat you | of the House. 
call sovereign, though I do not, shall be chained to the wheels of this Mr. HOAR. If that is true, it is quite right then that the rey 
sional chariot and dragged in fetters to the national Capitol | shonld come from this side of the House also 
ils of the imperial will of—what? A party in the House of | The SPEAKER. The best way is the harinot i 
] eutatives, [applause in the galleries,] not the nation, not the} Mr. COX rhe gentleman onght to have made t int of « 
Congress, not the House, but a partisan majority of the House, bent | when the applause was on h cle 
e accomplishment of a party purpose. Mr. BROWN, of Kentucky. Mr. Speaker, I believe the sugec 
Now, gentlemen, in the name of our common country, as you revere | of the gentleman from Massacl tts to be tovether prope 
the glories of its great past, and would preserve all that is wortliest | it one which should b tained in earnest by both side f 
the possibilities of its great future, I beg you to pause before you | House. We have hae np other times Lin other eo 
mit this fatal assault upon whatever there may be of sovereiguty | of the vicious practice of appla f what was said in leg 
} thirty-eight States of the Union. | bodies. It is perm! ~ I t! | t should be summar aD 
Here th unmel fell. ] land [ hope the 1 f House on either re 
Mr. DAVIS. Before the gentleman from Ohio takes his seat, may I | themselves L the « ty of IX presen iN j t then 
he owed to ask him a question ? | not a dissenting ve : the galleries summ leat 
Mr. GARFIELD. IT have no objection. | this occurrence shall happen again dua this se f ¢ 
Mr. DAVIS. The gentleman says that within the five limitations Phe SPEAKER. The ¢ ir desires to say in j ri 
1 he has named no power whatever can interfere with the States. | that sometimes this thing of applause oceurs by rea of havit 
I desire to ask him why it is that committees have gone to Louisiana, | example first set on the floor. [La ter.] The ¢ ill 
and especially why it is that partisans sent down by President Grant | after, however, rigidly prevent applause as far as he is phys 
Went there?) [Langhter and applause. ] | able, whether upon the floor or in the galleries 
Mr. GARFIELD. Now, Mr. Speaker, if the galleries will give their | Mr. LAMAR. I have o 1 word , to say about this 1 
sovereign leave, | will answer. The gentlemen who went down to | which has been brought up by the gentleman from M wl 
Lonisiana an the request of the governor of Louisiana, made through | [Mr. Hoar.]  Cagres th tirely a ) ‘ iluility of « 
the President of the United States, went there only as invited wit- | in our proceedings; and T agree th the ge from: Ike 
nesses; and on onr arrival we were asked by a democratic committee { Mr. BROWN ] also as to the ipropricty of a in ‘ ition ¢ 
to Jom them in helping to secure the count of all the votes “actually | citement in the galle oronthe part of per s who do not p 
cast We answered that we were not there to secure anything, but pate in our deliberations. But, Mr. Speaker, I submit, respectt 
least of all were we there to direct or influence anybody in Louisiana | there is danger of going fa this direct Phe right o 
to violate the laws of the State by counting ballots which the law | members of a parliamentary body to manifest their approbatio 
declared were not votes; that the execution of the laws was the busi- | disapprobation upon the floor he House by appl] or | 
: hess of the officers of that State, and not ours. Is the gentleman an- | murs of dissent is coeval with the history of Ang mil Aine 
swered ? : stitutions, But Ith ~ that while it is proper that orde: 
Mr DAVIS, Will the gentleman yield to me for a moment? | be observed there 1 be a pressing of this matter of suppre 
M GARFIELD, Certainly. | and repressing nu currence and disse \ 
F DAVIS. Why was it—— far. 
rhe SPEAKER prot mpore, This is proceeding by unanmnou ! The SPEAKER I ( to t t | ; 
Bent, anthorized to pre order! ad decorum. 
Mr. DAVIS. They went down there—by what authority did they Mr. HOAR. Task leave of the Chair to sav o ‘ 
fo there? By what authority did the President invite them there? The SPEAKER The ge eman from Massachusetts is re 
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sreN!” Here is no time for a contest in regard to the] an American ecitize avels.a — aN aR Ra cea 
of electors? If the certificates disclose the faet that | he will ry) We 
een no choice, the House shall immediately choose the Pres Mr. DAVIS. W a. } 
than three weeks from the day the seals are broken the | votes of several s — (La era wus thi 
es t¢ xist. fhe whol proceeding Was inte ‘ » 1 tlo med erst I 6 
; decisive. Rea rd from beginning to « Mr. HOAR. Tris 
und no time fora contest, and no authority for one it Phe SPEAKER 1 M ‘ etts wv tate his 
‘ Review the v e of illust US Statesme questio cy leas 
1, even one who before the present year ever claimed Mr. HOAR. It is oul . fi ast ed 
s had the power to go beyond these tive limitations [| interrupting the proceedings of si ow aie 5 : : ya “ 
il ud question the presidential vote of a State, If n floor or in the valleries is y ) , 
e vote in one State, we may question it in all. If we m Mr. MILES. The gentlema 
returning board, we mayexamine all the oftieers of el Mr. HOAR. N Ww. V t} rerard tothe « a that 
he States. We may open every ballot-box and revise and | applause is manifested, [ beg leave to eall up x Stanlkorat. 1) 
: e yotes of seven million voters. Such a view of the Constitu- | TLouse, befor any matters which may ex: the applause of me a 
t efeatsitsown provisionsand renders the election of a President by | of the House shall present themselves, to enforce rigidly the rule, and 
tha S s absolutely impossible; because it would always lie in the | to have it understood that any member who unites in such applaus: 
fone House or the other, by the brute force of numbers, or | is enilty of disorder, and that the galleries will be ele ail t it is 
of party spirit, to object and examine and inguire until the | attempted there. LT suggest this to both sides of the House 
{ the day when Congress would expire by limitation. The SPEAKER. 1 sugvestion of the gentleman from Massael 
S er, we are dealing with mighty issues. Gentlemen are | setts is verv proper. The ¢ however, thinks that the pra oe 
seize, and bring to the bar of this louse as prisoners has it eTrowl unas he ull 4 nafew months. but tl at the i 
s of a State, who are not charged with having violated | tie an evil wl ‘ 3 Speakers have found it easary to 
e of our Constitution; who are not charged with having | eheek lewhich the ’ ? “Ip t of the chair uniformly. s : 
law of the United States; who are not charged with | he | ‘ ipied the e] ecked d with creat respect to the 
yfailed im any point of their duty as defined in our Constitu entleman 4 iM husetts and the H 2 Been » that he will 
ws. But the Honse proposes to go beyond all this—to in- | continue to ele hey is he has done in the past 
e clear, unquestioned rights of a State; to drag its officers Mr. MILLS Phat 4mne ul is done inthe Forty-third Con 
hundred miles away from their capital, and bring with them | eress, and more than Speaker offered to do in the Forty-third 
of the publie archives of their State, and surrender them to | Congress when these it 3s were ¢ 
fhese ofiieers have tendered to our committee the free use of Mr. BURCHARD, of 0 But is it more than any Speaker 
chives to becopied; but they stand on their rights as the la should do to check it ? ri 
ns of these records of their State; and for that you pir Mr. HUBBELL. I x for the reading of Rule 9 
to punish them. If the House can make this demand, we can Mr. HOAR. LT will withdraw ab itely the re rk it t] pra 
your bar every ofticer of every State of the Union; and we en tice has grown up in the past fe nol nero clt Rcbin tik as , 
‘ ‘ bring all the archives of all the States. We can thus | the de bleness that a lanifestations of applause in the g ee 
‘ State to die by inanition, by holding all its officers prison- | should in future be prevented : 
‘ veur bar, and turning over all its archives to the committe Mr. MILLS. The galleries have only changed their opi 3 in 
Honse. | the last two years 
N _M Speaker, if the defense Tam making he the defense of | Mr. COX "Yo 1 ¢ ht ¢ have made the point w hic the ipplause 
S s, then Lam for State rights within those limits; Lbelieve | was on that le of t H 
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integrity ol the returns winded 


. ) h can be al 


stily, Mr. Speak , written atn 


h will sustain the position In 
1 fifteen minutes it could not be ex 
s any question of this ma rnitude, bat I wil 
remarks the points which I have noted down 
ay liflerent mod fman- | this matter. 
sent. The French Parlia lL. The powel of the States to appoint electors is a 
und the Americans manifest | by the Constitution, 
ssent by indications perhaps 2. The authority to appoint electors is qualitied ar 
ch the gentleman from Massa 3. The States cannot appoint members of Congre 
significant and emphatic. holding an oftice of trust or profit an elector. 


not be taken out of my time And the electors so appointed must discharge th 
ill not count it against the time of | certain specified rules laid down in the Constitatior 
as against the time allowed tor the 4. Anecessary implication is that upon Congress devolves t! 
ascertaining whether all of these rules and conditions have bee 
tes tothe gentleman from New | plied with by the States. The electors report to Congres 
cates being presented to both Houses in Jolt session | 
hat the gentleman | dent of the Senate. 
rks upon this resolu- | 5. As preparatory to an ascertainment whether in t 
ingenious Lonisiana all requirements of the Coustitution and laws 
| complied with and both Ifouses of Congress have appointe 
tees of investigation. 
6. In the disc harge of their duties they are clothed 
rity to look into and examine | 
ntment of electors by that State 


ither the Constitution nor laws pl a State 


ther Llouse of Convress in any mat 
r the right to appoint electors hi 
ince With the limitationsand qualilications declat 
of these considerations the ret 
Ly informati 
\nel it is 
If Il had time 


this particular question t 
iat IT shonld | nabled to estal 


itis etion ot 
Mr. LYNDE 
Ohio, [Mr. Lawn 


Mr. GARFIELD. sk t] rentleman 


House adjourn is near our dinnel 
1 will |e 
Mr. LYNDE 


willir 


tee. 
The SPEAKER. No amendment is now in order, ut 


rar ‘ 
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pabsolute powe the House int uy ito the debate upon this resolutic 
titution. Ther Mr. LAWRENCE. Let it be read for information 
Phe Clerk read the proposed amendinent, as follow 
Unl the il t sses Shall permit 1 committee to inspect 
ced and to have or take copies thereol! 
Mr. SPRINGER. 1 object to that amendment. 
Phe SPEAKER. Objection is not necessary, as an amet! 
| not be entertained under the order of the House. 
itution Mr. LAWRENCE. If it be the desire of the House, I 
House tl make a motion to adjourn. 

i Mr. LYNDE. Ido not yield to the gentleman for a mot 
nd conditions;andhe | journ. I wish to have the previous question seconded, 
1e denied the right of | shall have no objection to an adjournment. 

y other questions than Mr. LAWRENCE. I will then proceed. When the rej 
I ith t olution now before the House were considered in the Co 
the Judiciary this morning I was not present, for reasons W 
already been stated. I wish now to say that I dissent fi 


pose of the resolution reported by the committee, and I wi 
briefly why I do so. 

The questions presented for the determination of the Ho 
resolution now before us are two: First, as to the power oi 
to arrest the oflicers named in the resolution; and second 

| as to the 
brietl at in this form: 
to take 

ne question 

perceived at once that it is one of 1 
greatest linportance as aliecting the re 
and State Governments. 


summon the governor of a State and t 
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the archives of his State here to the Capitol in Wash Mr. LAWRENCI I 0 { t Ore vote t 
| “we have that power, then we can require him to take | ean be reached witho | 7 
ska, if a committee of Congres vere sitting there. Can | time in dis SS i = 
nthe journals of a legislative body while f! risla- Le return to iat 
take them away from the proper custoc bed | clared to be duly ay @ ot 
: to the detriment of the public interests of tl te? | legal ele 1 | : ey ; 
to some extent involved in the reso hn 1 tion th uth | 





verv well understood in this House that I concede to } it 







ves of Congress large powers for purposes of investigation. | of April, 1777, New Yorl a ; 
s House has large powers to enforce the attendan: oft stitution Vis 
cees the production of papers, as my speech sand votes in | 
ihundantly prove. But Ido not beheve that for any put ’ a 
by the investigation of the committee sittiy oy in New 
( Hiouse has the power to compel the preduction of the ee ; 








sked for in the resolution reported trom the Judiciary ¢ 













the object of the production of these papers? It is not to | + there 
Congress with a view to legislation. It is not to enlighten On the 13th of Feb) ! 1783 | ‘ ¢ sed 
] e and to enable us to determine whether it is expedient to . wt for ree ¢ } t BS 
to the people anamendment tothe Constitution. The investi- | it pro ed 
es not relate to any duty oract to be performed by the House \ 
( rress. But as I understand the gentleman from New York | est 
Woop] it is to ascertain how the vote of the State of Louisiana i 
t for electors for President and Vice-President, and ith 
se that the two Houses of Congress may decide if the electors 
ppointed and authorized to cast their votes as they dic 
d 3. Haves for President. 
\ ] vy that this House has any power to go into that question ite ; . 
pose indicated. The question who were duly appointed | orher. and the indo i, un 





ws for President and Vice-President for the State of Louisiaa 
iw intrusted to the State board of canvassers, and their de- 





Well, sir, in April, 170, an election for governor took place in New 





m is final ¢ ‘onelusive. Nei r ti use r bot = 
5 final and co : > either _ House nor both } York. The candidates were Governor ¢ ton and Chief-Justice J 
iy together can go back of the decision of the board of . 


Che former was re-elected 
sy the then existing laws of New York, which I have read, ballots 





invassers to ascertain if they erred in the decision they have 
| or otherwise failed to decide ¢ orrectly as to what electors 








that were taken in the several conuties were, itiamediately atter a 
ppoited. ] ' the y ft ¢} e atatea s 
i s . ; ne ‘ ( tion, transmitted to the office of the secretary of state al th 
Mr. WILSON, of West Virginia. W rentlem: low meal). 
| N, of West rg 1 ill tho £ leman allow mea kept till the second Tuesday in May, when the board of canvassers 


‘ | 


Mr. LAWRENCE. Certainly. 
Mr. WILSON, of West Virginia. If it shall — to the House 
returning board of Louisiana has violates 


were ta convene and canvass them 
Phe board of canvassers was a joint committee of eleven appointed 
by the senate and house of assembly of New York from themselves, 





the provisions of : 
: ‘ and its duty was to canvass the votes cast for governol eutenant 


: ol tu ‘ al ; ‘ " 7 le ge l al \ 
State mastitution and their statutes, then does the gentleman sa: eareraet, and senators. and 


| oO announce the result Lhe board of 
CONPTesS Las LO powe! to question their action ? | 
} 


f 
canvassers consisted of David Gelston, Thomas Tillotson, Daniel Gra 
ham, Melaneton Smith, David MeCarty, P. V. Courtlandt, Jonathan 
N. Havens, Samue!] Jones, Isaac Roosevelt, Leonard Gansevoort, and 


Mr. LAWRENCE. This House has no power to change the deter 
on of the State board in their declaration as to the persons duly 


ed electors. Congress cannot set aside the determination of ' ' 
Josh A anas 
























st ward of canvassers as to the electors duly appointed, Phey Che joint committee threw out and destroved votes of Clinton 
il judges upon that subject. Their judgment is conclusive Otsero sa Sa be ii ealeecal cting Clinton governs 
won this Ilouse and upon Congress. That is the position I take. Phe nalives Salle dinnnaand: bx my | pact ccna’ n of both 
eo er P Papier ~~ er that aon Sue See authority, os parties, gmong them Ruf King, Stephen Lush, Cornelins B 
ded by any court, can be produced to controvert the propo- | Aaron Burr, Pierpont Edwards. John Lawrence, Jonathan D 
I have stated, On the contrary, every determination by the | a nt al cart ee | d Randolyh. Asher Mil ind TD 
e bodies of this country and by the courts of this country | es The vrestest eh sa fole tha eomntt #1 ' ‘ . 
to the etfeet that the decision of a duly authorized canvass | 1 Stat ery ‘ ism) eto b ' thei ; efore 
ird ade in the forms presc! bed by law declarit an omicer t} : . vy York | f | ; 
elected vests in him a title to the office, and this decision is tinal and | ry : ‘ . ' bh | 1 
sive until otherwise determined in a court or tribunal author- | aa ee a as An aa 
to hear a contest or to try again the title to the oftice. But _ eer sie 
er this House nor the two Houses of Cong ss can entertaim any W here t ‘ \ : \ 
( est ¢ ss upon the title to office vested in the electo for Presi- : , oe , 
dent Vice-President for Louisiana by the board of canvassers for | \ 








WOOD, of 





New York. Will the gentleman allow me to ask 



















: ' 
? 
M LAWRENCE. Certainly. Whether this cor { Lim ae ine th law 
Mr. WOOD, of New York. Does the gentleman include the elect- | dertake to say; but pl | ced in t rea | 
oral vote of the State of Oregon ? resolution has been follo a sand b 
Mr. LAWRENCE, If you take all the records that will come from | It is the docti oft MeCra L. (mel I 
Mregon, they will show that the republican electors who cast the vote | tions, page 275, and sect » 84,37 ( St iM 
lor that State cast it legally. There were two electors whoseelection | 223; Peopl \ s 1 ect t, 297 ] eT 
sully certified. These filled the only vacancy that existed, and | 3 Hill, 47; Morgan | 4 I ; 
the three electors then cast the anthorized vote of the State. There I ng, L bre er.773 At eneral boil i\\ 4) 
ther duly appointed elector, and all this will sufficiently ap ] meot tl ites created to 
rot record, tf le ce all Col ‘ ! 
Mr. TUCKER. Will the gentleman allow me to ask hima question ? | oflicers, the right to a we tried When 
M LAWRENCE. Certainly. the title to an oftice ) cel ite of t U 
Mr. TUCKER. How will the gentleman get the records from | officers, it can only b ted by a t ul 1 ‘ " 
“regon? Does he propose to summon the governor in order to get | power to mak 














LAWRENCE, The records will appear in the certificates that | be clothed wit I two If ive een 
" come with the returns. All will sufliciently appear from the | clothed with such powe1 
B) ord returned by the lawful electors, and by those who only as If they even had the { yt mt the votes of ‘ rs, 
P) “mec to act as such, if all be taken together. 1 hope these intes this in the ght of the t risterial yu i t ! 
z : : ons will not come out of my time. No special tribuna is Ve heen ited to uate the « iy 
« Mr. GARFIELD. If the gentleman will allow me one sentence, I | ment of elector : , 
‘ Wil say it for myself alone. H the fraud in the State of Or mu) has | ors for Lon ma 
7 ren so committed that we have no power to inquire into it without [Here the ham / 

oi ‘ting the limitations of the Constitution, then | hope Mr. Tilden§ Mr. LYNDE. 1 vy move the previous « 

; “ui be counted in by fraud and installed. 1 The previous question was seconded and the 3 lered. 
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he petition of Warren Mitehell, of Kentucky, pr ny Mr. SPEVENSON \ ) tobt ed 
led the proceeds of seven hundred and thirty bales of cot- | toe int nee a bill (Ss. | i») to A 
by ofticers of the United States at Savannah, Georgia, and | Lar * which w t ts title. re ed to the ¢ 
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‘ra 1, ; a econd reading, and _ rep I | On rot ot Mr ( yi \ i 
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H. K. No. 429) for the relief of Charles C. Campbell, | PET 0 Bie a ae enat rn 
gton County, Virgiuia, reported it without amendment, and EDWIN FRERI 
, report thereon ; which was ordered to be printed. Mr. COCKRELL. I move that the Senate weed to the consider 
Mr. SARGENT. I am instructed by the Committee on Appro l ation of the } a ey 4 f the relief of Edv Ebert It is 
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ulinent, in line 5, after the word “ stitched,” to strike out | jn Company Phirt t Vs iM 
and reserve ;” so as to read: The. i we , ( 





tion, Electoral § a “e 
\ ANTHONY il oO t of t] mmendmet I ‘ 
sof t] cnine a ; Ve INGAT] | ; 
t ition interrupt \ dig in el I his ( ‘ R. No 
ws hed itho i lewis ion, and the object of 1 bi bie J i ( 
‘ t bound, to which the ( a ( ty in \ ‘ 
y 0 e reserved copies as we Opies fol strib i} i t ad l 
mut into the reserved copies ery i yore Ss) nal tou ra Treat y ‘ 
i ulthe othe ie bound in leather Is adsay that ( I 
s isnot a very large appropriation, when may bye lhe : : 
tT the two Houses of Conareusto orden any acaitlonal print Mi IN ‘ALI = ae wie ee : ' se 
ecessary to make an appropriation therefor. ‘The appro- | the ’ ss & N t f . to George M ( 
for public printing made at the list session of Congress was \\ oe ea ee ; ; 
lifestly insutiicient for the work which the law required and which | 20) PAOee en 28 “ 
Congress was certain to order. This I stated at the time, but it was |, * : : ’ 5 aoe : 
t sure of the two Houses of Congress to pass the restricted ap me ae eee si ; : 
Now, having passed a limited appropriation, Congress INSLI 
na orders work to be done for which there is no money ap Mr. INGALLS. I t S & proces ‘ 
‘ do unless the appropriations are made when the work | tion of the bill (IL R. > i i onto) \ ‘ 
l Senators should understand and we should all understand The motion was avret - and the Senate, as in Comittee of the 
it the work cannot be le gally performed. Whole, proceeded t 
! unendment was avreed to. Phe bill was er f - t ] t amencdy) nt roi al 
resolution was reported to the Senate as amended, and | to a third read passed 
S ; I: t ement was concurred in. 4 } ING 
: vas orderec ‘ \ amandmant hacngroaeeil at hss wceertan de | 
vente aa the amendment be engrossed and the resolution | Mr. INGALLS. 1 . Sl i a hi la ee 
; ihe joint resolutior as re: Tan : cma and ni : | tion of bill (S. No. 111™) ¢ Lpel m to Mrs. Amy K 
lution was read the third time, and passed. 4 ; it! 
lhe title was amended so as to read: “A joint resolution author Hh a ; a _ rp t 
¥ the Public Printer to bind in cloth the stitched copies of the Aree ere ‘ ar © % ) I I ‘ 
; House compilation entitled Counting the Electoral Vote.’ on tn 7 ; ; , iJ = 


BILLS INTRODUCED, ’ of + ( 
Mr. ( \MERON, of Wisconsin. asked. and by unanimo consent Phe bi 3 re the - te thonut ‘ t | 
uned, leave to introduce a bill (S. No. 1146) for the reli n | 


















































































































































































































































































































































































































































































































































i 
‘ 
Mr 
Vl 
e ¢ 
Pr) 


WRIGHT 


‘ ‘ ) se vo 
ind the 1 H. R. No. 2542 I 
lL iS « dered as Cx é { the 
it t sé ite, ordere toat ‘ eading 
MARSI IA } WOODARD, 
I v1 that the Senate proceed to the cor 
el No. 1 
ureed t l the b S. No. 1123 iting a 
] W or al hie if ¢ ry R. W clare is 
sae f Wi) 





i MATHIS 
t! s ite proceed to the considera 
ait ae 
relief of Hf. 1. Mathis. of Arkansas 
d the bill ead the second time 
e of he \\ rle It ippropl ites 
i i r twenty-seven balesof cotton of HL. 
fC el Jacob Fr commanding United 
tof Tre Pennessec \ h cotton was 
{ 0 t that post 
‘ i itt 
‘ ort, s itted by M Caper 
‘ ( ! t Ist « J e, sz 
i.uoM 
i i 1 DD 
I 
ne ( 
. ' 
‘ ‘ ne t 
I) 
l 
‘ « 
i S {West Ter 4 
{ = 7 
at ‘ 
t | mattac 1 
lt 
’ al »tl 
\ { i t n 
n 
i t hye 1 4 
~ note { 
t f 1 fr 6 
‘ t en ” paid for the 
> 
Ty x s 
f | rt 4 
t i te a } 
‘ 1 Dp owl 
i tt é M I 
of A nt t Mm 
1 l t 
' 
‘ i ik 
1 t 0 }? sa 
1) iwa * ! price of 
1) , 


the f pet has referred to the price 

it i Liston 

the vet mii ¢ 
x ‘ 1 ’ he co nittes 
} l uloy ( p pound as the ‘ 
bales taken at twenty-seven 
t t the petitioner, in the aggre 
a i {491 p vis per bale 

oe ( sper] e committee think the 
at i dingy accompany lug bill 





»> the Senate without amendment, ordered to 
reading, read the third time, and passed 
JACOB SENSENEY. 


I believet it perhaps the ist report that was made 
senat Caperton to the Senate from the Committee on 
on Senate bill No. 947. Tmove that the Senate proceed to 
iti f tha | 
Was agreed to: and the bill (S. No. 947) for the relief of 
{ Jacob Senseney, of Winchester, Virginia, was read the 

e and considered as in Committee of the Whole It isadi 
the prope counting officers of the Treasury to settle the 
» the of the estate of Jacob Senseney, deceased, for 
‘ \W\ ester, Virgi 1, and for which a voucher 
OV ‘ the Treasury Department, and to allow and 
Senseney, surviving executor of Jacob Senseney, deceased, 
was reported to the Senate. ordered to be engrossed fora 
g, read the third time, and passed. 
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| setts, [ Mr. 


| the 


\ othet purposes, 


| one, one that should be paid. 





JANUARY 











Mr. SPENCER. I move that the 
tion of the bill for the relief of I. v. 

Phe motion was agreed to: an ill (S. No.109 
of the estate of I. M. Micow, of the State of Alabam i. 
as in Committee of the Whole. 

It is a direction tothe proper accounting officers of t¢] 
iudit and settle the claims of the estate of I. M. M 
ot Alabama, for rent of buildings aceruing after 
hostilities in the late war, and for which a vouel 
is now on file in the Treasury Department, 
the amount named in the voucher. 

The bill was report ito the 
third reading, read t 


te proceed to the 


the s 
and to all 
Senate, ordered to be ¢ 
he third time, and passed, 





PETERS & EI 
JOHNSTON. I move that the Senate proces ot 
bill (H.R. No, 2257) for the relief of Peters & 
contractors at the Norfolk navy-yard in the year 180 
Mr. SHERMAN. I have no objection to the bill 1 
but I shall want the report read. t] 


inount, and it is an important claim to be cor 





REED. 
Mr 


ation of the 


" 
It seems to me 
large 


kuow that claim was up here not long ago and opposed 


ators who are probably better informed about it than | 
Mr. JOHNSTON, It was opposed by the Senator fi 


BOUTWELL.] The claim is all right, I think 
bn paid 
Mr. SHERMAN. 
afte! h 
Mr. JOHNSTON IT ask that the re port be read 
Phe PRESIDENT pro tempore. It 
Phe motion was agree Lto;: and the Senate 
Whole resumed the bill. 
Mr. SHERMAN. Let the report be read, 
The S re the re port, submitted by Mr I sR 
from the Committee on Naval Affairs in the House of Rep 


the , x76, which has been heretofor: 


If the Senator from Massachusetts 


] + 
it,all right 


is moved to tal ] 
“as 1h ¢ 
consideration of the 


ecretary va 


ou 25th of February 


the Recorp. 
This bill has twice passed 


Mr. CRAGIN. 


atives, once during the 


the Hou 


present Congress and ones 


Sé 


and has been t 


Senate fa 


rress, wice reported by the Committee on N 
of the vorably. I believe it t 
personally | have notexamined the c: 
and they reported it favorably, and 


» bee just and p 
It went 


whole com 


} 


} 
the 


| that re port. 


As I understand the case, thiis was a contract existir 


var; it had not been entirely completed; but by 
tion bill passed in February, 1s61, which would not go into et 
the Ist of July following, an appropriation was made s 


Before that time arrived the n 
had been taken possession of and destroved byt 


and there being no disbursing officer at th 


this identical claim. 
folk 
it point the. 
paid over to these claimants, but was used by the prope 
[ have been informed at the Departme 
a claim existing t] 


ayainst t 


belief this is 





Government 


tie 
1 
Such being 


my be lic 
will pass. 

rhe bill was re porte d tothe Senate, orders d toa third re 
the third time, and passed. 





MILITARY 


Mr. SPENCER. I move that the Senate proceed to the 
tion of the bill CH, R. No. 2653) making appropriation for t 
ment and repair of the military road between 
Randall, in the Territory of Dakota, which was reported 
Committee on Military Affairs. 

The motion was agreed to: and the Senate, as in Comn 
Whole, proceeded to consider the bill. It appropriates 52 
expended by and under the direction and authority of the S« 
of War, for the improvement and repair of the military road 
from Sioux City, in the State of Iowa, to Fort Randall, in tl 
tory of Dakota; the same to be expended between 5 
Fort Randall. 

The bill was reported to the 
1 the third time, and passed. 


ROAD IN DAKOTA TERRITORY. 








Springi 


] 


Senate, ordered to a t 


read 


THOMAS M. SIMMONS, 


( onside rat 


Mr. COCKRELL. I move to proceed to the 
bill (S. No. 048) for the relief of Thomas M. Simmons, 
ported from the Committee on Claims unanimously. 

The bill was read. It is a direction to the proper account 


of the Treasury Department to pay to Thoma 


Wi 


cers 


$5,994.83, in full payment for the use and occupation of the yy 
known as the Alabama Press-Yard No. 2 and the Crescent City 
New Orleans, Louisiana, in the years 1863, 1864, and Is 


United States troops, and in full satisfaction of any and all 
of the Government tor rent, use, occupation, or damage. 
Mr. SHERMAN. I should like to have the report read 
The Secretary read the following report submitted by Mt 
RELL from the Committee on Claims on the 2oth of June, Lov 


} 


s M. Su 
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on Claims to whom was ‘rred t ] ‘ rf mez Mr. INGALLS 
ipanying papers, have duly consideredt sant ul repor 3 Mr. COCKRELL 
1 establishes the lovalty of tl aimant. Simmons. and Phe PRI SIDING 


1 © SLAL 
f five-twelfth par f the ama t { Jand | eall of on Se] e. 
the Creseent Oty I it te In ) ins , in Mr. SII MA 
nd that Jobn P Moore was tho own eu F r mt . state on rea w t] 

labama Press-Yard No. 2 was used and ‘ ed by the s 
inder proper orders, from February 2 o May 3! y The PRE SIDING OF] 
sand eight day tnd that the rental valu ri tl I ‘hal ul put the quest 
th. amounting to $5,582.97, and claimant's s ive-twelfth p liev re is a quo 

» 3996.24. And that the Crescent City Press v yu 
ders by the United States troops, from Ja 
ieht months and nine days, and that the rental vi wis 7.17.1 Missouri. 
aaa and that the claimant's interest was 33,068 ny the one ihe question being 
rental value of claimant's inter 

e amount claimed by him in | is petition 


noes 53 noe quorum voti 
e addressed a letter of inquiry to the Secretary 


ceeding to the consider 


Phe PRESIDING OFFI YR he Sena M uri moves a 
‘ i 1 
red to the Secretary of War, who made a full report t call of the Senate. 
shed all the orders and papers in his Department in 1 n te Mr. INGALLS. annot W ve the yeas and nays on this propo 
claim of ad Moore. Under date January 19, Is64, M ‘ : 


) 
. M sitions 
commanding at New Orleans, Louisiana, issued spec 


Phe RESIDING OFFIC I If they are called for 


[Special Orders No. 16 Mr. aera LS Ica or t yeas and nays on the motion to take 


to wit 


HEADQUARTERS DEPARTMENT ] 
New Orlea tnuary 19, | 1@ yeas and nays were ordered; and be taken, resulted- 
. » e is follows 
* .o these headquarters t] iat there is great diffic 
itheirarrival here, that abuses, detrimental to 
neutrals and citizens, accrue fror 
resses and other valuable property by det 
stant repose and shelter, the following 
ary commission and board of adminis: 
ef of art vy: Lieutenant-Colonel W 
‘aptain ( hittenden, assis ant quartern 
s board shall be, after careful con 
my of military administration, and the 
ne, subject to the approval of these headqu 
property in the city of New Orleans and Algier 


y occupation, and what shall be taken for barracks, stables, a to | h I | ( | taken up: but the morn 
| n 


Ing hot s : aly | tis th t ) he ha lav belore the 


Se aoe the 


proper enrollment of the buildings selected, with the ord 
r occupation as they may from time to time be required 
east private annoyance consistent with public interests | Mr. COt PELL. hope t Senate ill nue the%onsidera 


' 
! sill j 
alterations and repai:s, more or less permanent, required by a tri r . 

il onus ‘ epa no p ial eg \The PRE SIDING O} 


d rent to be pai { during occupation by the Government | tion of ae 
Nv ss is the bill 
oper consoli dation of occupation, and the surrender of all building H. R. No. 231) for ie I ! 1) 
ut ary 7.9 pecifying the buildings surrendered and tl om Mr. W1 a Lr nd that th iator having charge of that 
sohidate R QURE Ore ill does not desire to press it , 
a ‘ioe Mr. GORDON. I was going to remark 
Assistant A ta of whose absence tl bill was 1 tponed 
therefore, that it be pr pmoned until to 1 F 
The PRESIDING OFFICER. Does the Senator from Georgia move 


that it be postponed or ask t] t be passed over informally ? 


HEADQUARTERS Derra {ENT OF TI i Mr. GORDON Let it be passed over informal 


; - ns, AM Phe PRESIDING OFFICER. Isthere objection? The Chair hear 
idier-General M. Brayman and Lieutenant-Colonel J.G. Chandler are . ' 
t sion to examine into the validity of all claims against the ! Mr. WEST. I ask at the Senate proceed with the consideration 
iy be referred to them from these headquarters, or by Colonel of the bill it took up just : the close of the morning hour, 
quartermaster of the department 
pfnll records of their proceedings and will be authorize } 
and take testimony under oath, from persons in or out ! ve | Mr. MORTON. I desire, Mr. President, in istice to myself, to es 
testimony may be material shai eda ssa ae . ‘ : ¢ mt | 
ind fixtures, stationery, and the necessary clerks will be furnished by | onerate myselt ft mn YE 0, on ; a stateme! Phe 
irtermaster of the department. Weekly reports of business done will appropriated by Congress to pay ‘ nses of investig 
hese headquarters | be made by the Committ ! a ‘ | tions 1s 


ito March 7, 1865, the following order was duly issued 


[Special Orders No. 63.—Extract 


hone, and it is passed oy informally 


INVESTIGATING COMMITTEES 


ud of Major-General Hurlbut: | The investigations are not nearly mpleted ! abi 1] 
a. ¢ STONE, | Ho : 
ouse 


week WW nendmet Ww 6 ) ( ] rr at 
Sicilia cad dcatshicnt Aisin Gonal 1 week or two : dlment we y ippropria 


S25.000 more for the «¢ ! ) ese investig rs That billha 
in the House. We hay i In lerating nmiit at New O 


whose investigation not pl , @ verv important one: but 


administration appointed January 19, I64, as ibove, reported May 
upation of the premises, and estimated tl ital value at $400 per 


ums commissioners appointed by said Order No. 63, March 7, 1865, made a | cannot vo forward withor money, it cannot go forward upon ere lit 
and found the ownership of the premixes in Moore and Simmons, and I : : 
vition and use of the premises for the terms and the monthly rental value 
stated in this repor Cheir report was dated June 7, 1865 
vy 19, 1865, their report was approved by order of General Canby, and the | tigations, An amendment was put into the House bill appropriating 
~ rmaster ee ane ne ae upon the claimants’ furnishing | $25,000 for the expenses of the committee That went back to the 
e of having taken the amnesty oath ‘ wwe haa heen hnn: > some \ 
mant Moore was paid the rent for his interest in November, 1865, amount House and the re_ has been hn 1g up for some days 
dl. The present claimant, Simmons, was not paid, because his evidence Mr. SHERMAN. I would ask the Senator if there is no money 
oyalty was deemed unsatisfactory. Additionaland satisfactory evidenceof | in the contingent ane 


ilty has been furnished ; Mr. MORTON. 0, 
r committee can see no just reason to refuse the prayer of the claimant, and 
recommend that his claim be allowed at the sum of $5,994.83, and report | MESSAGE FROM THE ILOt 
- a e. A message from the House of Represent: tives, by Mr. GronGre M. 
¢ PRESIDING OFFICER, (Mr. Wriaut in the chair.) Is there | ADamMs, its Clerk, announced that the House had passed the follow 
oj tion to ti iking up the bill? ing bills: 
SHERMAN. If a single objection will prevent it, I will object. A bill (S. No. 685) to pla tl name of Daniel H. Kelly upon 

The PRESIDING OFFICER. The Senator from Missouri moves | muster-roll of Company F, § mynd Tennessee Infantry; and 
that the Se hate proceed to the consideration of the bill. The question A bill (S. No. 1040) to authorize s llowancesto James Atki 
is on that motion. late collector of interna vem rthe fourth district of Georg 

rhe question being put, it was declared that the noes appeared to | in the settlement of his nts. 
prevail, | The message alsoanno it the Honse had non-coneurred inthe 

Mr. COCKRELL. I hope the Senate will po to the considera- | amendment of the Senate to the bill (H. R 741) amending An 
Hon of this bill. I ask for a division. The bill was reported by the | act incorporating the proprietors of Glenwood , y," asked a 

mimittee on Claims unanimously, and it will take but a moment to | conference on the disagreeing votes of the two Houses thereon, and 
dispose of it. had appointed Mi . STEVENSON of Illinois, Mr. GeorGe W 

The question being again put, there were, on a division—ayes 20, HENDEE of Vermot md Mr. AUGUsTUS A. HARDENBERGH of New 
10es 4: no quorum voting. ‘Vy manus at t conference on the part of the Hy 

Mr. MORTON. Mr. President, I desire to make a statement—— resentatives. 

The PR ESIDING OFFICER. No business is in order, there being Phe message further announced that the Hous 


ho quorum present. | current resolution for the printing of forty-five 


nake this statement for the purpose of exonerating myself from 


any responsibility in connection with the suspension of these inve 


the 


+} 





I FCMarks ¢ 
Mr. MORTON, 
Mr. JOHNSTON 


Department on 
Goat } ail 


ii Silt Wilt 
Mr. MORTON, I wil 
have ap opportunity to read 


| 
some reply made to me yesterday 


ormy presene e, he will Ise ne lor saying 


‘ if now WV 
Phe PRESIDING OFFICER. The Senator from I 
to the thloor and will proceed. 
Mr. MORTON. The proposition here is, Mr. Pres 
President of the U l t cannot send troops to the 
State, “march them,” in tl a ge of the Ser 


\ nee agains tate. Phat is 
at I dissent utterly. The President canno 
} t 


govern yt zevisiature ft 


Indiana moves the | domestic violence against a State unless formal 


referring the mes scribed by the Constitution and laws; but to 


Committee on the | arch troops to the interior of a State or across : 
them where he pleases without thus being called upon 
ters the motion forthe | V@siou,is entirely without authority. On the contrary, 
Senators from Virginia f the United States from the foundation of ¢ 
ereised this power and must continue to exeré 


. to sav now To march troops to a point in Virginia, or across Vi 


her State, Is one thing; it may be done 


oO spe ik on some . : 
whenever Is require d by health or convenien 


purpose ; bi to interfere to suppress domestic \ 
State does tirst require a call made according to the | 


stitution: so that here are two things commingled t 


plication to each other whatever. But the Presid 


resolution is reconsidered an States has the right to march troops into any S 


any po nt for the U pose of ¢ pabling the officers of 


wine re nt to serve or to entores process, or to enforce the law of 
ss gard to the fourteenth amendment; and he h 


under the statutes of the United States to have the 
polls to preserve the peace. I read from section 2002 


Statutes: 


lf somewhat surprise d No military or naval ofi I r other person engaged 
} ¢ ; f } nite t lorder. } 
abo NAV: I i nit 1] r, 
ed el 
yest li- | mi vs 
unless it be necessa 


‘United States for send- 
a li ring the last fall 1] 
ited States, upon a request made ; He is expressly anthorized to have them atthe polls i 
; ‘ , 2 of an election if it is necessary for the purpose of keeping 


I States fo , 
but this was not done in the case referred to. They wer 


ited States, or to keep the peace at the polls 


i al \ rul 
le - 1) at the polls; they were not in sight, and they took no part 
Line Purpose ) . ! rivle i 


ithern States an tte the acts of Con- | i! the conduet of that election The President = the Unit 
, lieutenant, and twenty-four men be sent has iright to quarter his troops whereve! he pleases ae 
where they were quartered in the eustom- | terfere with private or public rights in any State or Terri or 
| 5 ae | town orcity, and to say that he cannot march them upon *t 
the election, were . ° 99 ee . : 
} i SO] rf vin rt * St . ‘ ‘I te t POSS 
ook no part there whatever, but oil of Virginia” or the sacred soil of any other State or acro 


i-house. For this the President | 0Ut first having been required under the law to interfere tos 
ted by the two distineuished Sen- domestic violence or to repel lvasion, is entirely without fou 
vould not be proper to let this | OT authority. ; 
amstances under which So much for that. Now I come to a quotation made in the sy} 
of the Senator froin Virginia of the proclamation of the govei 


hg attention to 
Virginia in mggard to this matter. It begins thus: 


Information has just been received, from authen mrees, that 
the United States Army was tl da urtered at Petersburgh 
main until after the elections ane | nder the sole direction of Pec 
i voting-places at Pet I are being surrounded with a cordor 
on the eve of the elections 


Of course the executive of a State would not state what he 
believe to be true: but he must have been greatly excited, a 
imagination greatly distempered if merely putting twenty-! 


into the custom-house, at a distance from the polls, could be 


¢ of a cordon of bayonets around the voting-places in thi 


i 
yun at @ loss wht Petersburgh. But he goes on to say 
h whic 4 1 i ovided by the nstitution the United States that 
fel protect ‘ n e application of 
ven 
ne 
1 \ ra } 
ert and ! ! I nwe Ith 7 | I ind sect 
color, or cond 
stitution of the 


nd 1 
somal AD pM 


rnment of the and imi ya ‘ horit of this State 
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the governor goes upon the same idea, that there is no powe! 


ops into Vil 
| 


vinlaor across V rvinia unless the 
by the Legislature or by the executi 
Clomstitution an l the act of Con Fess. 
d to say ip regard to that as 
is becu sought very elaborate ly 
I States in the wrong in regara 
ention on his part to interfere with the freedo 
lesire to refer to the President’s mess; and the accom 
While co uplaint is made about the invasion of 
a purpose to interfere with the freedom of elec- 
of the President of the United States, the causes 
t being done which was done are ignored or passed 
little attention indeed. Now I beg leave to call the 
Senate to what it was that t nding this sinall 
city of Petersburgh. I ] Tar re 
accompanying 
ining On page o,as Lhave 
th peneil. 


1 
ad as follows: 


on the morning 
kets in the 
room provid 
Dur 


a coupon sho 
Between the 
meal company of 
hich I was the 
to the door and deman 
that I was ng republics 
to the boo hich LT beld in 
I tore « n the book 


t } 


: e rest when 
up and threw on the floor, saying God 
hin Ile then : iv and jou 
»forward march, the company g 
rou isto face the building I 
upon a few defensel 
from which | had been issuing 
vithout the semblance of \ 
wked him d 
led in gett 
ly arrested, carried bef the 
oft the ty pol ce.) who co 
re mt ee eee Whates 
When brought before his honor 
ischarged 
er certify that I firmly believe tl 
f this city will not go to tl lis ont 


n 


United States Commissioner, Eastern D 


Ss OF AMERICA, 
District of Virginia, ss 


ippeared before me Moses Norman, who made the following state 


tizen and voter in the fifth ward of the city Petersburgl 
the election, May 25, 176, he came to the private room occupic 
arble, the republican-ticket distributer at the fifth ward precinet 
istants, Beverly Younger, handed him the tally-book containing tk 
ets. Before he could get out his ticket one Emmet Richardson, one 
ing who attacked the said room, « vanded the tally-book of him 
ttogiveitup Some of the gang then called a rally on him, seized him 
iy-book from him, beat him over the head, and tive or six pistols were 
him Then Jim Eames grasped him by the arm, and some one in the 
ton Eames to let goof him. On turning around iwa man wit 
el athim ready toshoot. Jim Eames said 
wok now; what do you want to shoot him for 
employer, said, “* What do you want to shoot 
man then said, “If you say don't shoot, I won't 
ing the melee and commanded the peace, but se 
« tally-book yet Upon which he turned his bac 
the rutiians 
vane gathered around him, under the order to rall 
sat the colored men standing about the ollice 


MOSI 


to and subscribed before me this 11th day of October, 187 


J. L. WATI 
United States Commissioner Eastern D 

STATES OF AMERICA 
Eastern District of Virginia. ss: 

ly appeared before me W 

ch the republicans distributed 

is a resident and voter in the fifth ward of th 
ion Was at i ] iith-shop veral re 


republican-tick tationed 


1 


vere regularly o1 rized, and were under the 


waneuvered and drilled about and around the 
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Ipnied aS 


ig sent twenty 
ifenant simply to preserys 
cick me interfere, did no unlawful, i 
did their duty quietly, unobtrusive] 
has been made in regard to their acti 
Here omes nthe t ible, that th 
committed, the | 
outrages and c1 “al 
raracd as crimes; 
for any attempt 
and protect t 
regards 
done i 
nishing the s 


has ak 


and, as 
ill be the de rnuction 


Mr.WitnHers ] did pay some 


nt 1 tT Ut senate 


dozed when he 


nay inier perh 


personally appeared bef 
burg ind ] 


above rtili itnessed by FE. M. Wailliamso 


answers to the followlag questions 


Are you afraid to vote the republican ticket on the 7 


you know of 


on ti 


neat the 


pointed | Now, this verv thing upon its face hears the evidence t 
me S&T fallen into the hands of his enemies and was compelled to. 
statements; but the thing that discredits the whole 
not sav that the statement first affidavit wer 
so nowhere; and that is all the affidavit that they att 
six affidavits besides to ich no reference is made, 
discredit can be thrown, or is thrown, except to say 
is Said not to have a good character ned that tl 
When they come to White's affidavit the 
n the aflidavit n to say 


t were not true, I t mayor 


. these re present itions were made to 


peral by the marshal of the dis 
ind were supported by six or seven 
gs at Petersburgh that would 
a much larger detachment 
nt measures than he did 

th day of May last, only 

mm, this bloody riot had 


Nobody had been pun- | at 





Mr. JOHNSTON, 


ved outrages in May, 1876. 





rse that disposes of it. 





) yu 
oner was brought before me, as mayor, charged with shooting I 
S: st rul Witnesses Were ex I ! ! aA \ \ i 
y, Who was present at the tin nt \ , , 
© peace It was in evidence that | ol wa 
the prisoner could not have shot Pad a i W 
| physician who exam ned the wound co i hot sa \ 
aused by a pistol-shot or with a brick omit it : t is 
[have been informed that Edward ecovered a 4 ‘ 
Ithe whole aflair as the result of free use of whisky on the election day 


emeditated atfair 
wer my hand this 19th day of December 


W. F.C. GRI 


GORY 


N Mr. President, any one can see that the statements made by 
or are no answer to these charges whateve1 He says when 


here there was no fight. I suppose the fight was over and 
iury had already been inflicted. It is smoothed over, passed 
is lightly as possible. This body of testimony has not been im 
_ nor has it been affected by what was stated here. The Pres 

d upon the statement of the proper authorities, of the dis 
rney, of the marshal of the State, supported by 
its, showing a bloody outrave, 

to mt 
ke place. 


SIX OF SCY 
and the very attempt that 
igate that outrage admits, and admits hat 
To prevent the ofa ind 
‘ f properly requested, the President sent this small body of 
four men, Who behaved theimselves discreetly ; and for that 
rraigued as having violated the Constitution. When the time 
ome that these outrages are admitted, and not justified, vy 
10 longer excused or palliated, 





strongiy, I 
Vy 
recurrence ike outrage, 








hen the V Will cease to exist ; 
he crime is made to consist in trying to prevent outrages, 
is made a crime to protect citizens of the | in 
ind in their dearest rights, and the men who intlict these 
| pel petrate these enormities are excused 


nited States 


and ignored, so 


< that is done these things will be continued. 
Mir. President, so far asthe facets are concerned, | give them as they 
1 by the President before the Senate; and so far as the law 


ned laid down by the two Senators, [dissent from itt 


supported by any dictum, it is not supported by any provis 








if the Constitution or of the statutes. The President in doing 
edid had aright to do it, whether he had these ida 3 O01 
Whether he was called upon by the mai land the distriet at 
or not, he had a right to send troops into Virginia and give 
mer quarters or winter quarters in Petersburgh, or anywhere 


hat it did not interfere with the tights of private property 





h the rights of the people. ° He had a right to do this thing, 
ithout this application. But looking at it inthe light of the 
ithe light of the demand made by the proper authorities, 
that the action of the President was entirely justifiable and 


eis no ground whatever for this assanlt upon him. 
Mr. President, | 


othe Senator from Indiana. 


I desire a few words in re 
If the Senator means to say that Tam 
logist for crime or outrage he does me a very great nyu 


| deny the statement positively. 


to say 





Ice, 

; If | were satistied and believed 
iy outrage had been committed in Petersburgh or Richmond o1 
ere in \ rginta, I would be k and as fierce to denounce 
he Senator himself; but I deny positively that the crimes im 
1 the papers he has read were ever committed. The testimony 
is manutactured; and attempt here to repel 
we believe to be a false charge upon our State and upon om 
ile, is it to be imputed to us that we are apologists for crime and 


ive?) ‘The Senator himself, who is the 





as qui 
I 


Ise, if because we 


ereat receptacle to whom 
| s of ontrages are directed, to whom information is conveyed 
rything that looks like an outrage in the Southern States, had 
heard of this affair until the resolution of my colleague was in 


01 


CVE 


duced in the Senate and was under diseussion early in this session 
Jorgenson came upon the floor and prompted that Senator, and I 
ose that was the first information he had in regard to these al 
If they had existed, if these things had 
occurred, the Senator, as the great of these out- 

n the South, would have been the man to whom they 

d have been communicated. Bat the Senator seems to have for- 
ten what he said on the former occasion. The much like 
taff, who saw so many men in buckram. They grow as the case 
es along. In the remarks which he made when prompted by Jor- 
former occasion the Senator only referred 
cans Who were damaged on that occasion. Now he makes the 
laration that half a dozen republicans were nearly killed. The 
lence from which the Senator has read does not show that half a 
republicans were nearly killed, or that any republicans were 

ly killed. Taking all to be true that the Senator has read, it 


es hot support the Senator’s extravagant assertion that half a dozen 


iblicaus were nearly killed on that occasion. But admitting all 
take 


expoun 


very lirst 


lel 


Is Very 


son on a to three re- 





to be true, let us look at these affidavits a little. 





Let us 
un White’s aflidavit as a specimen. He comes after the alleged 
of that affidavit and makes another. The Senator says that 
l aflidavit does not dispute the allegation of the first afli 
. Ile does positively dispute the allegation made in the first 
avit. In the first aflidavit he says: 
r was never punished for his offense. I do not believe that the colored peo 


ire to come out and vote unless we 


have rotect 
hay rolled 


hat is the allegation that he makes in the aftidavit read by the 
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Senator from Indiana ] t fidavit of 


























league vesterda 

Qe 5 t f 

OD 

-_— 

Py } \+ 

A. No 

The Senator says t t ‘ is | | ‘ t 
he was, when he made this s lidavit. TI clin su 
when these twenty-four tt s Were ce ¢ v of Pete No 
republicans could b bu lozed then They had ily é ve \ 
four troops with their otticers, but they had two | ul fifty 
special deputy marshals to protect the people in th ts, if ‘ 
essary. The idea that the ‘ zeal h 
United States troops in the ci | t ‘ | 
deputy marshals there is absur ist have been vol 
untary, and it must be taken her one which the 
Senator relied upon was false If the nator will take the trouble 
to analyze these attidavits a little, he will find how much they con 
flict with one another, hey ere not got up ith that 
ought to have been used in rder to make an MuIpresston Phe peopl 
of Petersburgh looked for the men who made the affidavits, and W 
was about the only one they could tind They found hit ad whe 
found they ascertained from him that the all ved atlidavit purpot 
ing to be made by him had never been made by him, but that it had 
been manufactured. 1 do not care for the present purpose whic the: 
it was true or untrue, for if the President is to be intluenced in his 
action In sending troops toa State by manufactured evice e, Whether 
true or false, T submit that it is a great wrong. If White never made 
the affidavit, and f parti in Petersburgh manufactured in i 
an ahidavit ent >the President as a bas ofa on | 
part, 160 reat wrong, a great outrage, and a great to 
our istl It t that the President msell ) 1 
pu | | been \ { isled in that way W hits 
that he never made tl davit, and the Senator brings foi rabid 
reads tlikdavit | ‘ i himsert ears hed ri it I 
isa matter of lirth t ‘ that point of vie vl 4 
true or false If it \ { of rse tl] Whole thin roes to ‘ 
rronnd. If it was manuf ired, if it + forged, if it sgotuph 
parties u known to W Te t eS to the round likewise It makes 
no difference asto the merits of the case. Whether it is Ipporte ry 
false affidavits or manufactured aflidavifs, equally the case goes to 
thy ground If Senators will take the trouble to read these aflida ts, 
they will und that the man who got them updid not display the skill 
he might to have done when he wanted to manufacture aflidavits in 





order to make you will 


read them you will find 




















that they contradict each other expre ly; that they give different 
versions of the same affair; that 1 man who witnessed certain 
transactions swears to outrages by aman named Richardse bnot 1 
man who witnessed the same tl ror swears he withess 

the outrage was committed by J Mame One man swea t 
committed on Marble and another man swears that it was not ¢ 
mitted on Marble at all, but that it was committed on a ‘ | 
Moses Norman. These aflidavits which thus give diflerent ve 

of the same transaction are relied upon as proof to thi ‘ 
gations made by the Ser Indiana 

These affidavits, purp be of perties in Petersburgh ‘ 
| manifestly false, because ty United States marshal went into 
the city of Petersburgh al , and arrested some six or eight 1 
without hel a t K those 1 n through the streets of Petersb 1 
and brought them before an oflicer Phat was done when there were 
no United States troops there, when, if violence was premeditated, it 
could ex been practiced This officer walked with half a 
dozen ut cual hrough the stree of De 
burgh : hese prisoners into custody. Yet that tine yin 
which the Senator says that a man who has been outraged, h been 
shot and beaten, dare not apply for redres 
I do not propose to dispute fora moment the right of the I dent 

to send troops into \ rveinia It is not the fact of se l r ti | “ 
that I comment upon, but it is the purpose for which they were sent 
there that I consider If :he President wants to da regiment or 
the whole Army down to Virginia mer Ivtostay and be ente i ead 
and to be well treated I am conte it I! t no objectio to I . ! il 
I think he has aright todoit. We should be very glad tol them 
there. The Senator forgets that the Pre ent himself says | not 
send them there for the mere purpose of keeping them ther Wing 
them there, but that he sent them there fora specific purpose. Hetells 
what that purpose was lit is that that we object to; not tothe mere 
presence ol troops in the state. The President sent these troops there 
a few days before the electio Let me read once more mat Tread 
yesterday. Here is theore Presi printed t ty ) 
The Senator talk ibout ir objeeting to troops co rt 

for the purpose of pas r 1] rh thi ‘ cL de 

The anator cert ' ? yw ] 3) } ‘ 

ought to have to be i t ' ( , 
the passage of troops tl s state Vi ht I 
President before his eyes, he overlooks the fact tha | ' 
league and myself mac jection to the purpose for h the troops 


He Is Ulie 


went there, 
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a 
we 


I 
pect mtu 
, ttodc 
if wren cle 
Lref edi 
Oo Petersh 


d been t 
} 
tall Pha 
Ir. Presick 
»>T dow 
‘ nel M 
re ta 
I i 
I 
tT « } 


‘ riba i 
f don pa 
‘ 
‘ ‘ 
e } 
‘ ) 
i e ‘ 
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’ ’ a Distr fy 
U.S. G LN 

purpose The Aq vas sent forthe 
t tt lre t sent troops tia the 
‘ ited inthe letter to Judwe Ilug 4 that le 
if ollelse vere likely to be ¢ mmimitted, or had 
chapter 7 of the title “Crimes,” and he seut 
we of executing the laws in that respect. It is 
co wue and myself insisted that the Presi- 
der the circumstances that were laid before 
é ‘ identical men on the very oceasion 
Uy ted States deputy marshal ¢ idwell 
e and arrested election judges. On that 
eco ul been made to the Presi 
Aflidavits were then manufactured Ne 
tl { y appre hended violence and had heard 
y attack the United States property Phese 
ad to th Pre dent, but they yp ved to be 
mn Nobody Petersburgh except the men 
those aflidavitsever hea dof the i tention 
ned of. Caldwell went tothe city. He found 


heir every-day business, and every 


riot, no mob, and no talk of a mob o1 
city alone, arrested the judges of election, 
rom the cit nel subsequently to that some 
» appeared to have made aftidavits came out 
ule tl iT I rec et distinetly one ath 
l i awore that he had been taken to the 
licacl bone I 1a paper done up in an envel 
take t paper somewhere and swear to it, 
vear to it, and he never knew what was in 
vas a specimen of the way in which the afi 
oat 


he only ground upon which these parties, Mr. 








lieve was in that part of the State at all abont 
\ lell, or any of these people proceeded was 
a rio the cit is they sav, nearly six 
ithes on account of that riot was mani 
bil sstiate ittie rrofers came out mh com 
‘ ind drilled, we thir h the perforin 
‘ { ‘ ria ittack on the 
ed Battersea Ll there drilled. Such 
) Phat a company of roughs should, 
} ) the ba! boxes, go lito the 
t | United States marshals and 
1 drill, and thu et nub] 
inifestl ntru Nothing of that sort 
\ ] ish tl ceremony of dri ? 
‘ ind make their men shoulder arms dd 
i f making battack 
| i ite absurd Nothi iy of that sort 
or eve } 
n e tind that the only tl r that these 
for this movement isthe facet that there had 
hs befo 1s vthat that wasa crounid 
1 i if th had b 1a riot ther 
0 why the Ll be or LOW Ss ly 
i from ih i here had be ranout 
mwnorea i for) ‘ ny there was going 
it en who sent these letters ought to hav« 
\ i unt of what had occurred but what 
»oceur, then based on something they knew 
nere fears and suspicions. Mr. Rams- 
ter Weare talking about. is not only mat 
pn can committee Iie says in his let 
dof the « iment 
i ae | ’ nal dis 
i a ! i 1 
Dey ] , p i 
i th 1m , ’ ’ 1 
Constitution; but Iam prepared to w 
f the South 
minty, traveled two or three hundred miles, 
i he does not testify to any violence 
steps necessary to preserve the peace, that 
mat Is in all these counties, invested with 
p er; and yet the same man whe had tray 
ested and had spoken in it unmolested, 
yco in the «is et un Yested, who saw 
ics that he heard no threat, saw no out 
tha sain mah says Wi l, send troops to 
st from Ramsdell’s own statement that 


wreak in Petersburgh, and that the 
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ENATE. 


object 
indicated, 


was not to prevent an outbreak, 


but for the purnos 


of having a force there which he tho wht ! 
the voters 


If there vy 





is a question of contlict between the « 





burgh and twet four soldiers and that was all of 
have been a very short contliet, of course: but the « 
burgh respected the twenty-four troops because the 
tatives of the law. It is not the number, it 1s 
force implies. It is as much as to say, “Now, these t 
inen are not sufficient to put down a mob, but at the bar 
venty-four is the whole United States Army.” If here 


f 
mob, a riot, Certainly twenty-four men would have be: 
cient to put down four or five thousand ; the mere fae 

hasmall number of that the 


Ibe such 


and 


men there showed ) 


got them there that day really knew and believed their pres 


not needed to Could twenty 
thousand, if it was a question of mere force? 
not have been the purpose. 


Mr. MORTON. Mr. President, so far 


suppress a riot. four m n & 


Of 


cours 


as any attempt toy. 


matter person iltomyself is concerned, it will utterly fail I} 





tor says that Lam the vreat reece prtaae le for charges of this 
I was not the recepti le of this. It was not sent to ie ¢ 

was sent to the Seuate by the President of the United Sta 
I would rather be the receptacle of evidence of outrages of 


than to be their defender, very much 
Now the Senator says in his speed hi that he admits tl 
dent had a right to send these troops there; that he and | 
admit that, but that they do not like the purpose for wh 
were Mr. President, the Senator’s speech of yesterd 
read it aright, (and it is in the Recorp for everybody 
argument that the President had no right to do it ata 
tor has certainly changed his ground right about face. 
Mr. JOHNSTON, 
Mr. MORTON. O, 
Mr. JOLINSTON, 
them there for that purpose. I say he 
The PRESIDING OFFICER. 
to the Senator from Virginia? 
Mr. MORTON. Certainly. 
Mr. JOHNSTON. He had a right to send them to pass thi 
State and to stay there to be entertained; but [deny,as | 
day, 
the purpose of controlling the 


Mr. MORTON. 


sent. 


To re 
1 


a 


By no means, sir, 
Ves, 


had not. 
Does the Senator from Ind 


that he had a right to send them at the time of the ek 
election. 

My friend will find his memory very mu 
if he will only review his own remarks made yesterday as t 
of the President to send his troops there ; he will find that 
argument went against that right. u 

itself , and then he referred to the t 
tion of the fourth article of the Constitution, the same secti 


The argument was t 
: ’ 
Was uneonstitational 





by his colleague, that the United States shall protect ¢ 
against invasion, and on the application of the Legislature 





ithe Legi 


executive wher lature cannot be convened 





third article of amendments, “ that 
shall in time of peace be quartered in any house without th 


violence, and finally the 


of the owner, nor in time of war but in a manner to be pres 
law,” and he then said: 





‘ ns ) aK ids 
2002 of the election law agre h then The duty of keepi 
5 wlongs t 1 State and municipal authorities 


And so on 


argument; he 


the a 
vin the same directi« 

at ny ul he Is hi re LOW 
directly that the 


the Senator can read through and see 
will find it all tendin 
league, as Lread—and I 


~«hidl 


and can Speal 


sell 


argue President had no rig 
the 3¢ troops into the State. He said: 
Mr. President, the fourth section of the fourth article of the Con 
United States convers allt powers ich are granted to the Ge 
l i States under any circumstances to march the troops into 


any State 


Phat is, the United States cannot march troops into the int 


any State unless the President has been called on to repel! 
domestic violence. Now the Senator says tl 
stand on any such doctrine as that. I can only say that 
enue ought to have consulted about their position bel 


or suppress 





to an expression. The Senator [Mr. WITHERS] then quoted thi 


the fourth article and said: 


It will be thus seen that by th 


section of 


provisions of the Constitution the I 


is authorized only in o single instan without qualification to o« 
t of a State with its armed troops; that is, to repel invasion. O1 
tion of the Legislature, or of the executive when the Legislature is 1 


is also authorized to march its troops into the territory of the differ 


So that, as I understand, both the Senators did argue thi: 
absence of a call such as is prov ided for by the Constitution 
law, the President has no right to mareh the troops into the 


of a State. 


that 


But it is enough that the Senator (Mr. JOHN 
mwtend for any such doctrine. He 
right, most undoubtedly, to change his opinion. 

Now, Mr. President, the Senator says that he denies p 
these crimes took place in Petersburgh. How can the dist 
senat t? He was not there. How does he know 
? H 


ng they did take place; he 


now he does not « 





rido tha 
not take p! u 


was satistied of it. 





I did not say the President had a right 


JANUARY 17 


t 


the 
re is the statement of the district attorney 

















{S77. 








4 


fr. JC JINSTON and Mr. WITHERS. He was not there. 





















1. The mayor admits the difficulty ; he smoothes it down; 
he glosses it over as Well as he may; but he admits the existence of 
rouble, and those men swear positively to fact after fact, and 

the Senator from Virginia Suys he denies positively that these 
He has aright to do it ; 
t ssincerity at all; but that 









rs fook place. 1 am not going to ques- 


is the difiicnlty we have with all 








t southern outrages. They are denied; they are ignored. Here 
the testimony piled up mountain high, and thousands and thon- 
sof attidavits taken before competent committees—I see some 
sitting here now—have been taken this year and years be- 
nid yet they are all ignored or positively denied. That is the 

t | ve have had all the time. 







Mr. JOHNSTON, Will the Senator allow me to ask him a question? 
Mr. MORTON, = Yes, sir. 

Mr. JOUNSTON. Lunderstand the Senator tosay that White was 

ed when be made the last affidavit, that is, the affidavit dated 

Oth day af November, 1°76. At that time Judge Hughes was 


: the United States court in that city ; the United States troops 
there were two hundred and tifty 


city. 





Ti it 
i el 





specia depn 


Now, I ask the Senator if he believes it possi 
the democrats bull-dozed a colored man in the city under those 


\ 





bs ih the 














I think that is not a very satisfactory answer, be- 































it 1 am prepared 










+} 


of t south 


ss and hear of violence in this p 


That isthe plain reading; but the Senater did not place the em- 
sthere. He says deputy marshals were appointed ineachcounty. 
Why? Be 


‘ause of the apprehension of violence. He says: 






1 to witness and hear of violence in this part of the a Th 


he 





Sout 







ere is where the Senator stopped reading— 
lite people are generally opposed to colored suffrage 


and regard any means 
that vote nugatory 







bole to render 


(| there comes the whole trouble, Mr. President. He there states 


3 
he believes to be the great fact, that They are oppose d to colored 















Sitirage, and that they regard any means that would render that vote 
itory as being justifiable. 
ling Petersburgh as the most critical localitv on the 4d election, I 
of remainin unless it be thought advisable for1 to be at head 
quarters in Richmond 


Very respectfully, 
P. RAMSDELI 
United Marshal 





States 


| 


\ MORTON. He was not there, but he acted on his best infor- 
nd so the marshal acted on his best information, and they 
what they believed. Then here are half a dozen or seven 

: stating that those things did take place. I see that they 
re White to say he did not sign his affidavit as pablished in 

Nut il Republican. Ido not know what the atlidavit was that 
was published in the National Republican. It may have been this 
‘ tmay have been another, for it was just as easy to procure 

force or by fraud to make the last statement as it was to make | 

f t: and if Lam called upontosay which statement he was bull- 
dozed into making, I believe it was the last one. 

Mr. JOHNSTON. Bull-dozed with the United States troops in the 

ie 

{tie | RESIDING OFFICER. The rule must he observed, that no 

S-patorean be interrupted without addressing him through the Chair, | 
Vr. MORTON. The Senator says he denies positively that these 
1 . occurred in the face of those attidavits and in the face of the 
it of the mayor of Petersburgh, who says there was a riot 
ivs a pistol was fired, but he says when he got there the fight 
vel I suppose it was. He says it was not proved that the 
swe name is given here fired the pistol, but somebody else 
it, and the testimony Was before him Bat the man who was 
§ i the head swears positively who tired the pistol. The mayor 
a s that aman was shot or wounded, but seys be understands he 


| this district 


CONGRESSIONAL RECORD—SENATE. 


And the same off 





¢ \ 
use of the following “ 
I have the } r to 
uttorney for tl 
‘ l t 
DAst wwo S 
pal election last spring 
The very one | have bee 
the most disgraceful outrag 
disposed « é i 
needed heir prese WW 





I have no doubt thei 
T hay ed many de 
and have 









election day request 


sor 


he app ehensions are ex] 
mouth; but they are so ne t 
turbances ar } V to aris 
in requisition for the lat ‘ 
In this eity [Riel 
you if de opments are | 
Respecttully 


So, Mr President, tl 


part, states the whole ca 











which I will read an ext 
October 7, 1°76 a republ 
It is aw nown f tw 
1874, to instruct the “1 
und that t ei it t 
by « 1.000: that at ; 
Was ejects \ ree f 
dep Unit States 1 
sugar-kis ballot wa t 
IT have been shown a 
told they were fom 
box. 
| Coming down to the ¢ 
even | inte I 
Col 1] rt Bolling a 
lie ad me si ley 
the appoistme of « f 
fused sat the city a 
policemen it t dey 
Is ita I ‘ 
stand t tthat 7 
had a majorit rl 





judge might have been holding a court and there might ya Bota tes , 
e leputy marshals. It is not a very satisfactory answer to ] jail and kee if 
know is the favorite method of the Ku Klax in doing busi wa Phe o 
t r houses at might, going in gangs, killing men, shooting | that the L me 
trefer enarticnular] t ote ureh. but Lam speal » it OSC ¢ 
re fe x particularly now to Petersburgh, but Lam speak 1 Sf 
> ‘ oe , ‘ l mele , 
the gene habit of the Ku Klinx, the way in which they do | , cite $i hin tied Lb 
Comyn ne men todo whatever they want them to do to | to We ought to have t 
rlives,and tosave their families from dangerand their prop _ . 
: : . 3 Phe Senator speal f t 
mn destraction, So,if weare to assume that thisman was com 1 } Ean 
is ; | é : } }, | OHLW say that whethet 
» make one or the other of these attidavits, there is very much i] oe f 
. . . boridta, mow of ho 1 
reason to suppose that he was coerced into makine the last one, } I’ j 
—- ae os Se ee Mr. WITHERS. Mr. P 
I believe he was. It is in conflict with the other; in contlict | . 4 
— 7 ; having called me to o 
1 testimony of five or six other men Phere is the statement | . “ibe : 
: ' — consequently an opportt 
‘ ( rent officers in which, as gentlemen and as public officers } 4 
y pen ; l ? | tinguished Senator fron 
‘ ; tod ' ) se | y | 1 
Tine lave Uled upon the President of the United States to aet. 1} aS oat -< . 
i ol I oO SLD tid Tile . 
But the Senator read from the letter of Ramsdell, and he gives | oo - pcnge 
- 4 } YY} Was Cy ec 0 1d i 
( to that part of it that suits him, in which Ramsdell says: aa ; 
self for continume 
ive made a thorongh canvass of the fourth or Peters! h « rressional dis resent yesterday when I 
| | 
t tra | i between two hundred and three hivintes 1 mules cad iking at | ey » howevet Phere 
in each of the eleven counties Deputy marshals have been an ' 
a : . ee ! . ; the floor of the Se it 
i Lin each county and every POSStbl T mition made to preserve the peace : 
ire t citizens in their rights under the Constitution; b them vesterday npon the 


the military. Therefo 
of my purpose. 

It would be impossible 
} 


1 


»as tothe 
ley 


cnow ledave 
} re ply to tl 
ine them it 
to reply t 
answer. I have, howe 
terday which I do not t! 
position yesterday wl 
maintain 

As to the 





em to-« 
Ree 


oO Stilet a 


1 the 


senare 


quota 





lechairman of the repul 

ch the Senator uD 
enlated to damaae he f 
and of the eit let 
pe ple of Virginia are o 
Take ny steps to prever 
statement in its | ele 


} 
\ mn 






















pres i 
1 the ‘ ice of the assistant « I 
! dias to the on ‘ Norf id P " 
| ae that I 
I (re 1 ‘ 
{ he f ‘ 
i or ad der 18 i ‘ Shia oy 
( PY RAMSDELI 
I S 1 
ticer, whose testimony the Se tor res 1 
se very stronely IT have here an articl 
ict from; it is from the Virginia Citize f 
in paper published in Vir i 
i ] wert ’ ed f ] M 
f elt n n le 
rf ) VAS ( 
1 tito i \ 
1 + ed, and that i ‘ 
ted to 
re rf these STLCrAT “ ba t Iam 
eat el bhey w stu al t 
f f t f ) 
} 
‘ 
it ; 
1 il 
. t ft 
| 
f 1 


cin \ t, Lo ma, South Carolina, o1 
e of tha | al 
lent, I et that rtant b 4 
Departments tl " I t 
ft hen the assanu rrisacte | 4 
\ on the remarlh vhieh T had 
late yesterday Lhear that 1] ‘ 
t I not present, but he defended 
HYD the vround that 1 i t 
lar 1 th ‘ Phere t 





1@ Senator ¢ ts that | e 
for ‘ f rst the alse e of vend 
‘ 5 men s itor 0 | i , 
t I will tal tie earite ea ? 4 ith 
ad to-mori ll ask per ol ‘ 
’ of ti l ny Op 1 i 
this to sa hat Imade nostate ent ve 
nk lam jw vared to verify i I tool Mm 
I of prepare Lo ¢ Vy ora il tlne to 
the letters of the United States marshal 
nh exe tive ce ttee of \ i 
4 el i my t 
‘ ! i ot ee { 
to tha ole 
wosed to negro revere | ‘ , 
thre j ent of th I deny 
rt] rie lth I tal ] ’ 
I fore on the floor of Senate ) 













































































































































































































































































































































































































































































































































































































































ne that ect, that while the opposition was wide spread 
meses : el ye tle te people of Virginia to granting 
t he t ) ‘ egro pop t t the time it was wive 
{ lt ‘ ‘ tualand thei ora 
‘ xT ‘ ether bhite ‘ toe ( ‘ 
’ { rea ’ t . 
‘ sof the State expected eve 
‘ t f And as the y t ins of Vu 
| } t mms of the S t renera have 
( e] i i i istmen of ordipary s witty, 
t y rea | o et ere vere some counterva ne gdvan 
tuves it the wouldet by this investment of tl it portion of the r 
? i a with the Lol ilirape They were also fully coun 
Lit it fact that at a time not very distant in the future, owing 
1 ‘ efutable and rrefragable laws which control elections, 
th ed vote of the South would be cast in accordance with the 
\ f the majority of the white people of the South. That is a fact 
\ ‘ Liew rm ‘ sora le nore months probably will de 
! ate ’ 8 i prncol thre hole people of this country. In 
f rece events [T thin have pointed so conclusively to sucha 
1 that Talrea ee dications « the part of leading Senators 
‘ s tloo tab S it ! 0) » and the Senator trom 
‘ i {f a late ‘ t part of the repubhean party i 
i I ) ‘ the colored people of this right which has 
! » the endment to the Constitution, Certainly, 
il i ‘ re i resolute Vii i have been introduced and 
nu pled tle ive wy sivhilcanes hatever in that direc 
t ey p tothe results which T have indicated ; and | venture 
t prea here to-« that ma months o mv years will not 
] e elapse before e osha finned thie trongest advocates of negro 
‘ n thi rinthe. ks of the democratic party and the 
I { dable assailai f that right in the ranks of the republi 
‘ \ No 1 ‘ t propose that our colored people shall 
b ‘ ‘ f tl hits h which you have invested them, and if 
1 ‘ rs, returned to plague the ventors, itis 
, 3 i ‘ from wl hey ca ) hope to escape 
! the portion of the speech of the Senator to which I 
e) to-day, because I have heard lit of what has 
) ‘ t his remarks when he w last up, and they were marked 
do and itesn nN ke considerati of the aqnestion, but 
| ‘ ind 4} hookit that would be better exhibited ina 
! rt tha tlie No ite of the United States 
Mr SHERMAN Phe Senator from Virginia has nmpnted to me in 
‘ sa wthat never entered my hea and that is 
‘ t cle e the colore eopleof the right of suffrage Lnever 
t Phat right is written inthe ¢ : tion, and 
j i supreme iw | ptotl is time these ¢ ored peo 
} have | ’ ee une ¢ ie “ne deprived of the elective frat 
‘ have le controlled by force and violence. If left to 
t ) ‘ is t] Is are ¢ ened by freedom and 
‘ i hi itu te th epublrean tieke They will 
nat i vote for that party which gave em erty, gave them the 
rigl o part pate t ernment of the count gave them the 
1 » protect. the \ 1 their children from purchase and 
‘ Tha inno doubt abou it The history of the whole South 
t whe negro ave left to their unbiased judgment o1 
itural sti s, they will vote with that party that secured 
for themt rliberty and their its; and,sir, experience has shown 
1 i i of the States they h e only been induced to vote the 
‘ e ticket by means that would compel white people, and in 
te ‘ \ e peop iso to forego their right to a free vote. 
N e do me unt to withdraw that right. Lassure my hon 
‘ friend from \ i that alth rh we did not expect the 
cenes that have followed the tifteenthamet nt, we would not repeal 
it La stand a e law The t ew me When these negroes 
\W have the coura vbnch the telligenece and the force and the 
power to assert tl edom of the ballot-box, and then your crumb- 
ling hopes will. t like snow before t «] esun. Give the negro 
the rig to vote unbiased, give him intelligence and education—— 
M VITHERS Phat is all we asl 
Mr. SHERMAN. And we are willing to risk the issne upon his vote 
Mr. WITHERS Soa ‘ 
Mr. SHERMAN All we claim, Mr. President, and all we have 
sail that the South have subverted his right while taking his fran 
i | vn benetit They have wielded his political power 
| nof his political rights. Phat is the point, and that 
e whe ot it If it is not so, if we are in error about this, there 
rou If the white men of the South seek to use the political 
power conferred upon the negro and vote him against his will, we will 
resist if by appeal, by every effort that is peaceful and proper; and 
\ ll awaken t ittention, not only of the people of the South, but 
of the Nor to the necessity of securing to the negro the unbiased 
i f the v | then we will risk his vote All we have 
‘ { t ve ive not given him that right 
i vy words only about this matter, in 
I i it i\ ur i. feels verv sensitive. I have 
I thi vit : time this subject was first introduced, 
rded this as a mole-l | manufactured or endeavored to be ele- 
vated { tii fain What is this whole Virginia case ft General 
Grant, L suppose, had but very little to do with it. All there was of 
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it can be briefly stated. It seems that this military di 





the command of General Haneuc k, under the general sup. 
a matter of course, of the General-in- hief of the A 
premely under the power of the President of the | 
There was a part of a company, composed of twenty-t 
tioned at Fort Foote, which is down the Potoma R 
made tothe Attorney-General by the marshal of Eastern \ 
on account of some violence or tumult or trouble which 
some time in May last, there might possibly be, and t] 
that there would be, a riot or trouble in Petersbureh at 
The Attorney-General, having received this intelligence 
subordinate officers there, mentioned to General Sherma 


mander of the Army, that there fear, { 
prehension that they would not have a peaceable electi: 
burgh, and asked that a few troops might be sent ther 
that if a call should be made in pursuance of the Constit 
aws they might be at hand to preserve the peace Phereup 
eral Sherman applies to General Hancock, the commanding « 
the division, and himif he has not fot a small fore 
men that he can detail for this temporary duty, to be sent « 

to preserve the peace In Petersburgh. Now, the State of \ 
is in the United States of America: no doubt of that * ana 
dent of the United States is Commander-in-Chief of the Ay 
United States, and for any lawful purpose the President m 
or may send, any portion of the troops of the | 
States anywhere in the United States, and he 
the propriety of if, 


Was some 


some 


} 
ASKS is 


his General se 
alone is the 


the judge of the evidence on which 





















it 
shall be made. Provided the order was legal, he must ju 
Now, my friends seem to dispute. They say President G 
made a mistake and that this negro man whom they quote | 
iam White, says it was not necessary to send them ther If 
a question between William White and Ulysses S. Grant. all | 
is that Ulysses 8S. Grant is made the judge as to where he 
the Army, provided it is for a lawful and proper purpose, as t 
| the peace at the election. 
Chis application was made to General Sherman. No doubt 

| sulted the President, perhaps he did not; but probably he 

is the simple narrative of what occurred : 

HEA ARTERS ARMY rne s 
Wash it D.C... Dr 
S! In compliance with vour reference of the 7th instant of t 
the Senate callit for a 1 t whether troops of the United S \ 
it city of Petersburgh, in the State of Virginia, on the 7th of N 
i { so, under what authority and for what purpos i have t} 

t( p 1D), Captain Breckir ge, of the Second United States A 
posted at Petersburgh, Virginia 1 November 4 to November 13 
recalled to its proper station, Fort Foote, Maryland 

loa more complete understan r of t case. I will add t 
vembera came tot ithe Attorney-General, repress 
was 1 I ipprehend a breach of the peace at Petersburgh, V i 
i det ent of troops to be sent there. You being then absent 

It seems the Secretary of War was absent— 

IT saw Judge Taft in person, and he l that a company of 
Petersburgh, if practicable ine the lay, being in New York ¢ 
ral Ilanea person, and. after s« inquiries as tothe troopsa 
him to send the abo designated company to Petersburgh, to ren 
election of November 7, and then to return to its post 

I inclose a copy of his orders ; also copies of Geoneral Orders Nos. 5 
nelude all the orders ructions made to troops serving i ~ 
disturbances Were appre noed 

I have the honor to be, your obedient servant, 
W. T. SHI { 
G 
Hon. J. D. CAMERON 
Secretary of War 
These innocent United States soldiers went down the 1 


doubt, were put in the custom-house, quartered there, rema 
week, and returned to their post at Fort Foote. This w: 
vasion of the State of Virginia! This was the invasion up 
rights of the State of Virginia; for that is all there was of i 

was not any intention to up Insurrection Or any V 
to produce long speec} 


stir an iole 
troops was sent down there on the, perhaps unfounded, suppo 


that there was to be a riot and that their presence might prey 


| riot or prevent a breach of the peace if they went there. 


Mr. MORTON. And no donbt it did. 
Mr. SHERMAN. My friend says no doubt it did. 


there I believe for a lawful purpose, The very law itself wl 


friend reads from the statutes of the United States, section 2002 


pressly gives the right: 

No military or naval officer, or other person engaged in the civil, n 
naval service of the United States, sha/lorder, bring, keep, or have 
thority or contre] any troops or armed men at the place where any genera 
election is held in any State, unless it be necessary to repel the armed en 
the United States or to keep the peace at the polls. 





The whole of these papers show that the only object was to 1 
any tumult or riot or disturbance at the polls. They did 1 
near the polls. As Sherman says and thr 
they did not go near the polls. They wer 
which was built by the United States; they 
and they disturbed nobody. They were kindly and hospi 
ceived by the people of Virginia, according tothe statements 
papers. 


i 
in the cust 
Were In quarters 


General 








put 





es in Congress, but simply a small bo 


They wer 


They did not arrest anybody; they did not hurt any! 
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+ that was an invasion of the rights of the State of Virginia, 
the two honorable Senators from that State have felt it their 


, defense of the rights of Virginia against this mast gross and | 


tutional outrage on the rights of Virginia, to entertain us a 
! J must confess I heard both those gentlemen during a 
n of yesterday, and I looked over these papers and I thought 
whole it was not necessary to say anything more about it. I 
my friends that if Virginia is never in any danger except from 
trages as these it will be safe for all time to come. I know 

ye are stationed in Ohio at different points. We have a small 
nt stationed at Columbus, and the great anxiety of our 





lay 
saa 


is to have more of them, because it is quite an advantage | 


ily to have them. 
wr WITHERS. Were they sent there to control an election ? 


Mr. SHERMAN. No, sir. - 
WITHERS. That is what we complain of. 
Vl They were not sent there to control the election. 


SHERMAN. 
‘ » sent there simply to preserve the You might say 
nsult to Virginia to have a constable or sheriff. 
ITHERS. Sent by the United States, I think it would be. 
SHERMAN. Virginiais part of the United States just as mach 
Ohio. My friend must get over the idea that Virginia is beyond 
of the United States. 
Vr. WITHERS. With the permission of the Senator, as I do not 
he misunderstood, I should like to interrupt him. 
SHERMAN. Certainly. 
WITHERS. I wish to state this position, that the State of Vir- 
he government of Virginia, is fully competent to preserve the 
thin its borders, and until it shall have evinced its inability 
»or shall have requested aid from the President of the United 
ording to the provisions laid down in the Constitution, it 
for the military to be sent to that State, particularly 
an election. Although the President states they 
polls, as was the ease, the application for them re- 
ey should be sent there to be present at the polls. 
‘resident himself in his message asserts that because they were 
near the polls a different result was obtained in that dis- 
from any other district in the State. 
SHERMAN. Mr. President, you ought to treat your officers of 
y with a reasonable degree of moderation and a reasonable 
f fairness. The law expressly says that the Army may be 
to preserve the peace at the polls. That this was a lawful order 
not think there can be any question. The troops of the United 
Senators might as well understand, can be stationed any 
n the United States; in Virginia as in Massachusetts; in 
irolina asin Ohio. Itis not to be presumed that becanse 
ps are sent to a partienlar place they are intended for an un- 
| use, to interfere with the lawful rights of the people of any 
or community. They are to be used lawfully wherever they 


weace, 


} 


dav of 


1 


that t 


. hi ¢ 
il 


ind you cannot use oflicers and soldiers of the Army of the 
ited States for an unlawful purpose. When that is done, bring us 


case of the use of the Army for an unlawful purpose and we will 
nu with you in becoming very indignant about it; but until then 
e must insist that the United States have the supreme right in this 
try within the limits of ths Constitution. 

WITHERS. I do not deny that. 

SHERMAN. The flag of the United States, the Government of 
United States, the President of the United States, the Anny of 
United States, and the courts of the United States extend over 

foot of our soil wherever the tlag floats. All this idea abont 
fe rights interfering with the lawful exercise of power by the 
ed States, Lhoped had been buried forever. The United States 

upreme authority in all this broad country; but no officer ot 
ited States has a right to interfere with the lawful rights of 
the duties of the States. The powers of the United 
ites, not only the legislative power, the judicial power, and the 

r of the President, but the power of the Army, extend every 
the United States, to be used in strict accordance with 
I pon the case made hy these ventlemen, wish the exe eption of 


Mr 
Mr 


evel 


States oT 


ere over 


e extravagant remark made by the Senator from Virginia who was 


ist up, that the Army could not be sent anywhere except to suppress 
iinsurrection or repel an invasion, it seemed to me only an effort on 
¢ part of these honorable Senators to repel what might be regarded 
san imputation upon the State of Virginia; that is, that the State 
Virginia was not able or willing to protect the elective franchise. 

iy be trne that the State of Virginia can in all cases protect 
we at the ballot-box and prevent frands. Iam not here to dispute 
it, although perhaps the Committee of Elections of the House, 


itt 


eclally at the last session, furnished some pretty strong evidence 


if in this very district there was very great wrong and fraud; but 
| have not to pass upon that question. 

Mr. WITHERS. There was no allegation of that kind. 

Mr. SHERMAN, 


ground to apprehend a disturbance of the peace at the polls that 


vould prevent the people of Virgima from voting for officers of the 


United States, as members of Congress or electors of President, anda 


reasonable ground was laid, then it was the duty of the President to 
keep his military force in such position as that it could be used; and 
when he did that he did not invade the right of Virginia any more | d 
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Will the Senator per me toask him a quest 1 
| just there ? 
Mr. SHERMAN. Certainly. 
Mr. WITHERS. Does the Senator consider the relations of the 
} county to the State prec isely similar to those that the States or py 





Ht jut if there was an allegation made by an officer 
ofthe United States that there was danger, or fear, or reasonable 


} quiry was addressed to the point whether he considers that t Sta 
in their relation to the General Government occupy precisely the sa 
relation that counties do to the government of a State 
Mr. SHERMAN. Idonot think so. I am frank to say that IT think 
a county is a subordinate municipal government, depends pon the 
| constitution of the State. 
Mr. WITHERS. That is what I snpposed 
Mr. SHERMAN. If the Senator showdd ask m hat the const 


afforded me, of informing myself of the character of the stricture 
|} made upon my speech by the Senator from Indiana, [Mr. Morton 
to say something in reply. But as the Senator from Missouri is ent 
tled to the floor, and I do not desire to interfere with his purpo ‘ 
discussing at length the questions connected with the affairs of Le 
ana, I will reserve for a future oecasion the remarks I tended to 
submit. 

Mr. SHERMAN. I know that in Ohio a connty is a mere ! 
pal corporation for the convenience of a certain community. Tl 
county organization, howeyer, is protected by the constitution of Oh 
Phe « ounty in Ohio does not de y¥ nd at all upon the le lation of t 
State, but it is regulated and its powers are regulated somewhat | 
the constitution of the State it if Il revard States, cour 4, Clibe 
and the Government of the United States as simply subdivisions o! 
the great power of the people of the United States to govern the 
selves. They use the Unifed States to regulate certain great power 
of government; they use the States to regulate other lesser, b 


|} a State. 


| did this afternoon because I was here. 
almost continuously forsome daysand may not be here again fe 





SENATE. 














than the governor of the State of Virginia would invade the rights of 
a county by sending acompany of militia or an oflicer or a sheriff o1 
any body else to aid the local authorities in putting down riot or tum 
or a disturbance. 


Mr. WITHERS. 
































with regard to the General Government ? 
Mr. SHERMAN. No, not at all. 
Mr. WITHERS. Then your illustration is not a fair one 
Mr. SHERMAN. I think the authority of the United States is of a 






























































ditferent kind entirely and a different character, but the authority of 
the United States is supreme. 

Mr. WITHERS. Under the Constitution 

Mr. SHERMAN. Yes, sir. 

Mr. WITHERS. Certainly, it is. 

Mr. SHERMAN. And the authority of the county ofiicers wit 
their sphere, subject to the judgment of the people, is sup1 I 
authority of the sheriff, the authority of the constable, as long as tl 
law stands, cannot be interfered with by any one. As a matter of 








course I do not compare the United States of America to a county; 
but according to the theory of the honorabie gentleman the United 
States have not as much authority as a county sheriff or a county 
constable or any local authority. 

Mr. WITHERS. The ive m 
did not design, certainly, to be understood as comparing the posit 
of the United States with that of acounty. When the honorable Sen 
ator stated that the United States Government | 
power to send its troops and its otlicers into any State that the gov 
ernor of a State bad to send-State ofticers into 























Senator seems to } sunderstood me l 





ion 











possessed the sani 











any county, 0 
























































tion of Virginia is as to the counties, I could not te hein 
Mr. WITHERS. It is not necessary 
On the 18th of January Mr. Wituers, by 


Missouri titled to the 








Permissl 


tloor, m 





of 
nouncement : 

Mr. President, it will be 
that I would endeavor t 


who was en we the following a 




















remembered that I vesters vy fave notice 
ad have bee 








o-day, after an opportunity 





































































































they use counties to r 
regions; and tow: 


irds have still subordit 


ernment 5 
contined to litth 


ly 





highly important, powers of go 
late nere loc al matters, 
thorities, and school districts, a 











ship 














The great anthority is the people of the United States, and all tl 
are but subordinate agencies of theirs. T have no jealousy at alls 
the powers of the Government of the United States That the a 








ference between the schools in which the 
have heen reared. I think that the pow 
essential to the liberties of the 


them exercised to their fullest ext 


honor ible me 
the 
] 


peopl of the United States, all ot 





nator and | 
Government ai 





ers of 














ent sometimes. Sometimesit mav be 
necessary to exercise these powe rs totheir utmost limit,as we had to. 
during the recent civil war. Those powers are just as essential and ne 








essary to the liberties of the people of this country as the powers of 





There is no such sanctitv in m mind around the powers « 





the State governments as to make s worship them at thee xpense ¢ 














the powers of the Government of the United States. [ think tha 
this whole controversy has been magnified, and that a simple order 
by an officer one week before the election to send twenty-four m« 





down to Petersburgh, an important and thriving city of the State ot 
Virginia, to preserve the peace at the polls, has been converted into 
great invasion of the rights of the State of Virginia, I donot thir 
there is anything of it. 

Mr. MORTON. I desire simply to state that I made the 























remarks I 
I have been out of the 





senate 





rseveTa 





rvs to come: but I had a leisure afternoon. and for that 1 gon d 
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move to 
» words * which shall consist 
soas tomake 


























hosen and sworn 
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Wither 


of that fact 


ld to secure 

‘ colored peo] 

will when they 
Intimidation 


ly oppressed them 
inslavery to-day, 
free and 


until ] see i 


cou 


Mi 











for the relief of 
im | 


t, ordered 


considered as 


dimen 


«aL Wp 

i 
{ lhered 
w@ adavs avo b 
ie@sire to re \ 
RMAN ] ¢ 


i 
ted Asi 


fore the 


to the 
ht of calli 


ree o'clock, and per 
itor better to postpone his 
resolution then 
sposed to occ upy 
to make his re 


oor to-mori 


taken up ut 
| 


unfinished business, s 


then the 


senator 


purpose il we 


sequence of several Senators having raised the 
s ditterent from the old 1 
r dependent on the qualitication of members, 
sue upon that question | propose to offer as an 
atter 


insert 


the 


tien? 
meration 


OUTL THON 


Porarit! 


» 0 
n Lou 

body : 
ubject to-day. 


Ssenatol 


its considera 


qpue s 


hall consist 
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consideration of these 


1 the 


cone 


stance cf some 


a point on that. 
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Mr. FERRY 


Ido not know that there has heer 

rules except upon the question of 

and, if there le no other « 

Senators present, l ask that the ar 
ive that rule 

of Ser 


ittendance of absentees ; 
recollection of any 
red in in 
ing to the attendanes itors, Which is the third 1 

Mr. INGALLS. The Senator will pardon me. IT ha 
but j 


l he lieve objecti mm Was mma le to se 
the duty of voting obligatory 


upon the Vice 
Mr. FERRY. That 


vhich contains t] 


“ross § 


} 


before me, 


istrue, | | to reserve that. 
Senator; but it escaped my recoll 


wree 


The PRESIDING OFFICER, The proposition 


mentioned 


the rules ¢ 
The rules, as agre 
V re conenrred in, with the exe 
Phe PRESIDING OFFICER. 
fore the Senate. 
Mr. FERRY. The fir 3Rule 3 
Phe PRESIDING OFFICER. Tt will le 
‘The Chief ¢ ad as follows : 


xcept in these two pmstanece 


the Senate as in Comn 


edtolby 
ntions stated 
Piet 


vo reserved 


st one 


} | 
ICTR Ie 














Mr. WHYTE. TI proposed an nendment to 


subject was uw der consi 





|} than the one which I proposed, whieh L now withdra 





Pold rule, Phe old rule as it stand it occurs ton Is A’ tar! 

than the rule as proposed by the committee. The > t 
wer that rule since the 25th day of June, 1708, and | 
own ani wnce in which the Senate suffered under 


from | 


| proposed, to strike out the words “ 


of that rule, certainly not during my service in 


the 





portions of two terms. It occurs to me that we had bet 
the old ks for the governance of the Senat | 
ecomii press this rule as proposed by t] 
illow under the rule passed in 7 

Mr. ould suggest to the Senator from M 
he wor s object and test the sense of the Senate | 
out the words ine, when necessary, to compel I 


the rule substanti t 


Vy wuatit Ww 
Mr. WHYTE. That wasmy motion the other day 
Mr. FERRY. 


That would leave simply the powell 
attendance ot 


is before. 








ibsent Senators, the same as the old ruk 
Mr. WILYTE. 
reading the rule rapidly, that there was a distinction 


I have no objection. It occurred to me, | 
new rule and the old rule besides the 


point of com) 
Mr. FERRY. There is very little 
which the 


Mr. WHYTE, 


difference 


thoueht best to leave ou 


matter ol expenses, and so « 


excep 
excuses, 


COMMIMITTLeS 


And the 


Mr. FERRY. Yes, sir, and expenses. 
Mr. WHYTE. Then Lam quite content to withdra 
ment just proposed and offer again the amendment wl i | 


and, when necessary, t 


Phe amendment of the s 


Phe PRESIDING OFFICER. 
Maryland will be reported. 

Phe CiieF CLERK. It is proposed to strike out t 
when necessary, to ¢ omy 7 

Mr. HAMLIN. I think when the Senator from Maryla 
occupied a seat in this body a little longer he will not be 
what he has uttered this morning. He has told us truthtu 
while he has held aseat upon this tloor he has seen no in 
under the old rule. Such I suppose to be the fact; vet 
Senator upon this tloor who has oceupied a term who will not t 
Senator that time after time during a session we have found 








| 
>| 


| 
| 
| 
| 
| 
| 





l 


without a quorum in consequence of the voluntary withdra 
Senators from their seats. There ought to be, I frankly adu 
honorary obligation, that high sense of duty upon every 
which would restrain him from doing that. I believe [never 
seat for any such purpose 5 but it isdone. If you adopt the 

submitted by the Senator from Maryland, it is true tl 
restore the rule to what it was, and to what it has always bee 
you will involve yourselves in the difficulty of being obliged to 


rain and again if you do not have the power to compe! the 


ment 


ance of members, 

Mr. INGALLS. The power exists under the Constitution 

Mr. HAMLIN. It exists under the Constitution in the b 
the body must clothe the minority with the mode and mannel 
ercising it before it can be exercised. It has been the consti 
of the Constitution that less than a quorum could not exer 
other power than to request the attendane e of absentees unless 
rum, a legally constituted body, should have first prescribed t! 
under which the power could be exercised by a number less 
qnorum. Such, however, bas, I believe, always been the rule 
other Honse. The necessity I suppose would be somewhat « 
surate with the number constituting the body. I can we 

















itieular rule might have been earlier adopted there than here ; day arrives doubtless a quorum will be present and the necessity w 


-» know that this body has grown from twenty-six members up 
ts present number, seventy-six, when we are all here, and we are 
¢ to be quite a body in number. It is designed to avoid the 
ity of being compelled to adjourn without a quorum, and that 
ty occasioned by the voluntary withdrawal of Senators from 
-seats. The committee gave to it a very careful consideration, 
we were unanimously of the opinion that we should clothe this 
with the authority, when it should find itself with a number 
han a quorum, to exercise that power which the Constitution 
« vested in us. 


Mr. WEST. Will the Senator permit me to ask hima question right 
y ? 

Mr. HAMLIN. Certainly. 

Mr. WEST. Is not that power already conferred upon a minority 


s body by the Constitution itself, without the necessity of adopt 
y such rule? 

Mr. HAMLIN. I think the Senator was not in his seat when I said 
by the construction of the Senate, uniformly adhered to, it has 
held that it has not that power until the rule for exercising it 

ve been prescribed by a full Senate. The question has been 
ind again raised here, and the decision of the Chair, I believe, 
uniform that a number less than a quorum cannot arrest and 
here by the Sergeant-at-Arms a member without the express 
y to do so having been first granted by the Senate. That has 

e construction, and the committee have acted on that. Whetber 
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it be a correct construction of the Constitution, Ido not undertake 


but I adopt that construction which has been uniformly the 
it has controlled the Senate; and under that view I for one 


+} 


t isnot only wise, but I think it is demanded of us at this time | 


make our rule effective. 

Mr. WHYTE. Mr. President, we have all been tanght to have a 
neration for the Senate of the United States,and I believe that one 
very reasons Why we have venerated this body in the past has 

the high sense of honor which has been supposed to govern the 
ns of those members that composed this body. Speaking for 

[ presume that every other Senator would discharge with 
fidelity the duty that he owed to his State and to the country 
wing personally present when that duty called him here. I donot 
eve any Senator would absent himself from this body to avoid 
performance of his public duty; and if there be such a Senator 
whom we should be compelled to send the Sergeant-at-Arms to 
¢ him here, | presume he would be tricky enough to hide himself 

i spot where the Sergeant-at-Arms could not tind him. 

I believe in holding Senators to their high responsibility, not by 
mpulsion but by honorable obligation; and I do not believe the 
me has yet arrived in the Senate of the United States to use com- 
ilsory process to force Senators to discharge their duties. If it has 
me, then I am sorry for the condition of the people of the United 
No, Mr. President, L hope the Senate will not depart from 
it rule which in 1798 was found to be sufliciently binding upon the 
morof Senators, and that this Senate will be content to try the 
me expedients that our forefathers resorted to to carry on the pub- 
business in the Senate of the United States. 

Mr. FERRY. Iam not disposed to discuss this question much ; but 
it the same time I desire to call the attention of the Senator from 
Maryland and other Senators to the fact that this body is gradually 
rowing larger and larger; and incident to that fact is another per- 
vent one tothe question at issue, that many Senators in consequence 
that feel that they can be away and leave the Senate to a fewer 
mbher who are left from time to time to transact the business of 
ate. We have been found repeatedly in a minority, and then 
ipted, under force of the existing rule, to compel the attendance 
' suflicient members to enable us to progress in the business of the 

late, but such attempts have generally failed. If official obligation 


! not bring Senators here, the business of the Senate must progress 
It] 
dthe 


Spy 








Senate should adopt some more stringent rule which will bring 
itors present, so that the business of the country shall not be ar- 
rested, It was with that view the committee thought it prudent not 
ily, but rather imperative, that they should submit this amendment 
(0 the Senate in order to avoid the contingency which we frequently 
nl ourselves in when we are anxious to progress with business, and 
lind ourselves withonta quorum. I need barely recur to instances to 
remind Senators of the fact that Senators have risen, when we have 
ven withont a quorum, to move the compulsory attendance of ab- 
entees, and it was found impossible, under the rule, without giving 
‘ays notice. Finding themselves in that hopeless and helpless con- 
tion, the committee have been driven to report this amendment in 
der to give the Senate the option. This is not compulsory. 


It is 
: it entirely to the Senate. They can either direct the Sergeant-at- 


‘ths to compel the attendance of Senators, or direct him to request 
‘heir attendance as now. So the adoption of this rule will not com- 
pel the Senate to do just what the rule expresses, but will leave it to 
"Xereise ifs option. It is not left to an option now, for it is unable to 
compel the attendance of Senators who are absent. 

It would seem to me a wise rule that when the absence of a quorum 
‘disclosed those present at that time, when they feel the necessity 
ot attendance, should have the power to enforce the attendance of 
absentees; otherwise we are left to the next day, and when the next 





rit of prophecy, but rather in the] hit 
of the past, I do want to say to my friend from Maryland, that b 
fore he shall close his term here, so sure as that Senator lives, he 
will concur with me in the sentiments that Lexpress now WW i] 
shall have found himself involved in a debate and seen a vote of the 
| Senate defeated by the voluntary withdrawal of men to the « 
room—for it becomes necessary to syn ik of facts as they are, u 
pleasant as if may be—so that there is not a quorum voting dad whe 
the vote has been declared see them return to their seat hen ] 
has seen that asoften as I have, yea, a tenth part as often as L hay 
myself, Iam very sure the Senator will agree with me that most 











O91 


have passed. 








Senators appear here ready to discharge their du 
remain hour after hour, and sometimes until late at night, and as w 
shall soon be approaching the close of the session, we shall be co 





pelled to hold our sessions at night, 
to transact the business of the enate W 
pied here from twelve o' clos k 1 until yt rh tps twelve o'¢ 
night, and may then find themselves without 
they have been all day engaged upon a bill, 
the final vote they find themselves without 
pelled to break up until the next morning. 
unwise and surely not unsafe to give tl 
the rule proposed by the committee. 

The PRESIDING OFFICER. 





th 


1] be « OTL} Lhe al 


due ise Ser 


itors who remain 
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Now, it would not 
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The question is on the amendment 
proposed by the Senator from M ry! und 
Mr. HAMLIN. Just one word. There can be no ce ersy be 
tween the Senator from Maryland (Mr. WHyTe] and n f in re 








tion to what are the duties and obligations of Senators. I coneut 
every word he has uttered in relation to those duties and obligati 
I feel them as he feels them; 











but there stands before 








us the start 
fact—because it is a fact within the experience of every Senator 
this body—that the provisions in this rule are requisite and necessary 





to compel an attendance of a qt 
wish to say anything in the spi 


orum in this body. While I do not 




































































appropriate that this language be retained in this rul 

Mr. WITHERS. Iwould it quire ot the Senator from Maine het he 
in the happening of a contingency such as he has describe 
if adopted in its present form would furnish 
other words, should such a ce 

















in adequate 





mnt reney oceur in the cond 












































business of the Senate as to induce a suflicient number of Se itor ’ 
withdraw and by their absence prevent a quorum and eause the fa 
ure of the measure under consideration, | ask whether if we had t! 
power under the rules to « OU} lL the attendance of those Senators, 
would improve the matter? Would it not, in other words, be anothet 
illustration of the old adage that while one man ean earry a horse to 
water, forty men cannot make that horsedrink? If there be Senat« 
who have sufficient reasons to induce them in t! own mind ’ 
justify them to their own consciences in withdrawing from the b 





and destroying a quorum, when you arrest 
the care of the Sergeant-at-Arms what proce will you re rt to in 
order to compel them to vote when you have a ¢ 
here? 


Mr. HAMLIN. 


ana 




















Mr. President, it is 





utterly impossible f 












































rat in ’ 
tell precisely what will be the effect of this rule; but the Senator 
illustrates it by a reference to the hors I do not know that thi 
horse understands the English language quite as well as we ought to 
understand it, although a horse is a very intelligent animal and | 
think he does understand pretty well very much that is said to hit 
and I think if he could understand a little more of the | h | 
guage and could be told in so many ords thatif he would notadr 
from obstinacy his provender should be withheld from him, it would 
affect the action of the horse very much. [Laughter.] Now, ther 








if we apply that same reasoning to the Senator, and say to him * Ye 
shall sutier a penalty,” and that follows if we see fit, and 

in the judgment of the Senate a proper act to do, that he 
any sum within the discretion of the Senate for his misconduet 
only say in reply to the Senator from Virginia that I think it w 
generally bring usaqnorum of members here Nay, [thinkif the rule 
is passed, we shall find its good effect without enforcing it; 
enforce itself. That is my judgment. But , When this body 
has got to its present number, no reason why we should not have tl 
power the Constitution gives us I think that the illustration 
have been so often furnished are an 
wisely and well, w 





itt become 





hill Le 


[ite 




















it 











IL « in see 











whic 


we 





ulinonition to us that, if rT 




















e shall put the pewer where it may be used when 
necessary. 
Mr. WITHERS. I presume, then, lam to infer from the reply of 
the Senator from Maine that if the rule be adopted in its preset 
form, it will be necessary for some slation to be enacted emp 








ering the Senate to either withhold t 
them with a fine, or 
subject them to some other pain 
that which they are disin 
that the passage of the rule in its 
Senate any such power. 


ot 
mp 


property 
per onal 
penalty to 


Senators, mul 


nt, « 


lie 
t 





subject them sonme 





compel them tod 
Jain not prepared to adn 
give to t 
they could rightfully exer 
cise any such power even if the rule be enacted in its present shape 
Mr. INGALLS. Mr. President, my first impression was against the 
amendment proposed by the Senator from Maryland, because I be 
lieved that the power to compe lthe attendance of m« I 


mbers ex 
in full foree by virtue of th A more minute it 


lo 





clined to « 








form 





present 


1 wonld 
I do not believe 
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smendment offered by 


iv 


ittitude 


| 





1 of se mn5of article 1 convinces me, however, that I am 
| Phe language is that 
f each shall « ute aqu i todo! 4; but asmaller num 

to l i wath ‘ pel the attendance 
under pen as each House may 
It i relore apparent that this power that is lodged by the Con- 
titution in each House is dormant and inoperative until a majority 

of each Ilouse has prescribed the method of its exercise. 

Mr. WITHIIERS. Exactly. 

Mr. INGALLS. Therefore, Iam convinced that the Committee on 
Rules is right in incorporating into the revision that it has submitted 
i provision for requiring the compulsory attendance of members. _ I 


not myself believe that that power, if confided to the Senate, would 


ever be improperly exercised fo suppose that would be to impute 
to the Senate those modes and those methods of action that those 
Senators who have spoken have been most anxious to avoid. It may 
become necessary, as the Senator from Maine has said, sometimes to 
exercise that power; and inasmuch as under the Constitution it is 
dormant and cannot be exe ed until the House has provided for its 
exercise, itis therefore nec ury that we under the rules should render 
that constitutional power eu etual I shall, therefore, oppose the 


the Senator from Maryland and vote for the 
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rule as reported by the committee 
The PRESIDING OFFICER The question Is on the amendment 
proposed by the Senator from Maryland. 
Mr. HAMLIN. I think we had better have the yeas and nays on 
it question 
The yeas and nays were ordered; and be taken, resulted—yeas | 
14, nays 28; as follows 
YEAS—M | Davis, Gordon, Johnston, Jones of Florida, Kelly, | 
| i, Max mi, Ste ison, Wallace, Whyte, and Withers—14 
\ Me n, Autho Booth, Boutwell, Bruce, Cameron of Pennsyl 
1, Cameroi 4 n, ¢ ton, Conover, Cragin, Dorsey, Eaton, Ferry 
Goldt \ Hamlin, lh 8, MeCreery, Mitchell, Morrill, Paddock, Patterson 
Price, Sargent, Sherman, Spencer, ‘Teller, Windom, and Wright—2s 
A BSENT—Messrs. Al n, Barnum, Bayard, Blaine, Burnside, Chaffee, Chris 
Cockrell, Conklit Dawes, Dennis, Edmunds, Frelinghuysen, Hamilton 
ti Llitcheock, lowe, Jones of Nevada, Key, Logan, McDonald, McMillan, 
Merrimon, Morton, Norwood, Ovlesby, Randolph, Kausem, Saulsbury, Sharon 
i} in, Wadleigh, and West 5. 
othe amendment was rejected 
fhe PRESIDING OFFICER, Phe que stion is on concurring in the 
rule 
Mr.GORDON, I want to move to reconsider the vote which adopted 
the amendment to Rule 1 
Mr. HAMLIN. Let us dispose of this first. 
Mr. GORDON. Ithought we were on the tinal adoption of the rules. 


The PRESIDING OFFICER 
Rule 
Mi 
ule 
Phe 
Mr. I'l 
ihe ¢ 


Lhe qyuie stioh how is on concurring 

3 as it stands 

GORDON, 
> Was 


Pit 


Very well; 
coneurred in. 


STDING OFFICE 


I withhold my motion for the present. 


R. Another rule was reserved, the Chair 


tRY. 
hiet ¢ 
a the 


Rule 19 was reserved 
lerk read Rule 19, as follows 
I tally divided 


a 


or 


tii 
Mr. INGALLS. 
. —F 


ute 
question 

Mr. President, the Constitution says that 
nt of Unite Pres 
y be equally divided 


ll eq bo the Vice his 


President shall, | 


i] 


the i 


3 the 


i vee 1 States s) 


ul be ident of the Senate, but 


1 no vot nie 
Lhe Vice-President is not a member of the Senate. 
rof the Government. He is no more under the control 
the President of the United States is under the 
ite; and we have no authority by any rule or dec- 
impose upon him any duty or confer upon him 
cist under and by virtue of the Constitution. 

my Opinion that the Senate has no more control over him in the 
iv of compelling him to vote, than it has over the President of the 
nited States to compel him to sign a bill. Ishould regret to have 
idle or an inetfectual or a nugatory thing. It 
vident that if we pass this rule and the Vice-President sees fit 
it, and under some circumstances that may occur in the 
io to refuse to vote, we should place ourselves by the en 


Ile is an inde- 
iddent othe 
the ite than 
trol of the Sen 
urs te 
rit that does not « 


Ser 


ration of ¢ ) 


e Senate do an ‘ is 


el ‘ 


»«lisobey 


ise ot at 


etment of a provision like this in a very absurd and preposterous 


We certainly cannot fine him, we cannot expel him, we 
innot incareerate him, we cannot impeach him, Therefore this rule 
ould in no sense whatever be efiectual, and, in my judgment, the 


Senate ought not to adopt it 
Mr. HAMLIN. Mr. President, I do not eall to my mind now a ease 
vhere there has been an equal division of the body when the presid- 
officer, where he has been the Vice-President of the United States, 
is ever neglected or refused to give the casting vote. I do not re- 
ird the rule, therefore, 28 very material. That we have the power 
o make a rule which shall be as binding upon the ofticer who pre- 


enforce the rules which we 


I 


i 


des over us as it is upon ourselves, | can have no earthly doubt; 
«6 the Vice-President when he occupies that chair is not obliged to 
make for our own order and observance. 


vill not run throngh those rules, but the rules are full of instances 
here duties are imposed on him. We require him to decide a 
estion of order Kv what authority? He shall decide it, we say. 

I i hin Ile may calla member to order, or if a 





member called to order hy others, he shall decide quest 
subject to an appeal to the body. I will not take up t 
Senate, but I think there are many other instances in the; 
we make it mandatory upon the regular presiding ofticer 


tain thing. The Constitution gives to him this power, | 4 
have an equal right in the rules of the body over which 
to prescribe rules for him as well as for ourselves; and 
Senators shall vote we may say the presiding office: 
much as to say that he shall decide questions of order, 
thing or that other thing which we command him to do 
these rules. 

Mr. COCKRELL. I move that the word “equally 
where it is and placed between the word “ he’ nil 
rule now reads: 

When the Senate shall equally be divided 

I move that it be transposed so as to read: 

W hen the Senate shall be equally divided 

Mr. BOUTWELL. If the Senator wishes to have 
be better to Bay “divided.” “Equally ” is only as to t 
the division. 

Mr. COCKRELL. Tam just following the Constitut 
“unless they be equally divided.” 

Mr. BOUTWELL., I will submit to the Constitutio 

Mr. COCKRELL. I want it in the language of the ( 

Mr. FERRY. I have no particular objection tothat: butt 


tor will observe, in looking through the rules, that the com 
put the verbs in together. This issimply sandwiching the 
between. It expresses the same thing, but if preserves t 
of construction. Let it pass as it is, notwithstanding 
from Missouri has quoted the language of the Constit 
bow submissively to that phraseology and will yield 

The PRESIDING OFFICER. 
of the Senator from Missouri. 

The amendment was agreed to. 

The PRESIDING OFFICER. 
rule as thus amended. 

A division was called for. 

Mr. HAMLIN. Wemay find ourselves in trouble her: 
had better let the rule stand as it was before. I do no 
is any very material necessity for the change, while I t] 
undoubtedly the power. The word “may” in the Constit 
judgment, lawfully is equivalent to “shall,” and the 
the rule, [ think, is equally powerful. 
man of the committee will agree to it. 

Mr. FERRY. I shall certainly yield to so experi 
mentarian as my distinguished colleague on the commiit 

Mr. HAMLIN. I move to amend the rule by striki: 
and inserting ‘‘ may,” so as to conform to the old 1 

The amendment was agreed to. 

The PRESIDING OFFICER, 
rule as thus amended. 

The rule, as amended, was concurred in. 

Mr. FERRY. I believe this covers all the reservations 
make an amendment in Rule 20. In line 3, after thi 
move to insert “ enter a motion or,” so that the rule will 
tering a motion to reconsider as well as to a motion to 1 
The point was suggested by the Senator from Louisiana [ M1 
that in the case of entering a motion to reconsider, the 1 
not apply. This will make it apply both wher 
motion and where he makes the motion. 

Mr. WEST. That has been the usage heretofore 

Mr. FERRY. That has been the usage heretofore, as { 
has well said. 

The PRESIDING OFFICER. The Senator from M 
to amend Rule 20, line 3, by inserting after the 
words “enter a motion or ;” so as to read: 


The question is on t] 


Phe question is on 


Wore 


I hope my colleag 


Che question is one 


\ | 
Ww al 


X bins 


word 


When a question has once been decided by a vote of the Sena 
vote be determined by a majority or by two-thirds of the Senate, a1 
ing on that side which prevailed may enter a motion or move for a1 
thereof, at any time, on the same day on which the vote was taken, ¢ 


— 


the next two days of actual session thereafter ; and all motions to recor 
be decided by a majority of the Senate 

The amendment was agreed to. 

Mr. GORDON. TI move now to reconsider the vote by 


Rule 1, these words were inserted : 


uly chosen and 


Which shall consist of a majority of the Senators d 


Those words were inserted after the word “ n tl 
line of Rule 1. 

The PRESIDING OFFICER. 
consider. 

Mr. FERRY. I trust, in order that we may vote intelligent 
the Senator will suggest his object in moving a reconsideratl: 

Mr. GORDON. 
by the committee. I am satisfied with the Constitution fixin 
rum to be a majority of the entire body. 

Mr. FERRY. I will simply say in that regard that several! 
tors who are not present expressed their desire to be present 


quorum ”% 


The question is on the mot 


in favor of the old rule; and as I stated yesterday that I did! 


tend to press this qnestion covering that rule in their abse: 


My object isto leave the rule just as it was re} 
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ith them they have expre ssed their views, and with their 
ive ¢ alled up the rules for conclusion to (lay. The lan- 
ved by the rule as now agreed to by the Senate is the old 
cannot be far astray in adhering to it, as we have been 

rthat rule so long a tune 
GORDON. Will the Senator allow me?) He means by the old 
that was adopted in 1864, T presume, He does not mean 
t had appertained ever since the body was organized till 


Phe last rule 


' 
Hosen 


FERRY 


~enators duly « 


in 1864, that the Senate shall be com 
and sworn, that that shall be the basis 
pinajority shall be established to constitute a quorum, ‘The 
moving to reconsider IT suppose desires to cover all the 
lected or all the Senators to which the States are entitled. 
GORDON, That is what LT mean. 
PERRY I supposed that was the point. As an illustration, 
of Louisiana, represented to-day by my friend at my 
is but one Senator. In that case we should require thir 
iorum instead of thirty-eight, the whole number being 
th the States fully represented, ‘To-day there are but 
Phe object of the Senator from Georgia would be to re 
ber of thirty-nine as a quorum instead of thirty-eight, 
ESIDING OFFICER, The question is on the motion to re 
vote by which this amendment was adopted to Rule 1, 
m being put, there were ona division—ayes 16, noes 15; 
1 voting. 
ERRY. In justice to the absent Senators with whom I con- 
mo of them, 1 feel in duty bound to call for the yeas and 


GORDON I suggest that the reconsideration be permitte dl by 
consent, and then the question can be fully discussed. 
be no trouble, if a majority of the Senate shall be in favor 
dment, in putting in those words. 

FERRY. There is nothing to prevent the Senator’s discussing 

mn the motion to reconsider. 

Mr. GORDON. The Senate is not here. 

PRESIDING OFFICER. No quorum voting, the yeas and nays 
illed for. 
ihe yeas and nays were ordered. 

Mr. ROBERTSON. I move that the Senate do now adjourn 

ir, ALLISON. 

to executive SeSsLon. 

Vr. ROBERTSON. Iam willing to withdraw it for that purpose. 
PRESIDING OFFICER. The only motion at present allow- 
here being no quorum, is a motion to adjourn. 

FERRY. Iask unanimous consent to make a statement. The 

r from Missouri, [Mr. BoGy,] who intended to speak on some 

to-day, yielded for the consideration of these rules, and I 

m that before we closed the session of to-day that untin- 

siness should be called up. I trust that there may be unani- 

sent given to the Senator from Missouri to call up the reso- 

it one o'clock to-morrow, so that he can submit the remarks 
ends to make. 

e PRESIDING OFFICER. 

ves that the Senate adjourn. 

Mr. BOGY, I prefer to call up the question now and let it go until 


NTOW, 


The Senator from South Carolina 


PRESIDING OFFICER. There is not a quorum present and 
ator from South Carolina has moved that the Senate do now 


i UT 
Mr. HAMLIN. We can get a quorum here on the yeas and nays, I 
the PRESIDING OFFICER. The question ison the motion of the 
itor from South Carolina that the Senate do now adjourn. 
lhe motion was not agreed to. 
Mr. HAMLIN. Now let us have the yeas and nays on the motion 


sider, 


The PRESIDING OFFICER. 


The yeas and nays have been or 


Mr. WEST. T should like to have the proposition reported, 

Mr. WITHERS. It is merely a proposition to reconsider. 

Mr. WEST. Let us see what it is. 

lhe PRESIDING OFFICER. The proposition will be read. 

fhe Cimer CLERK, The first rule was amended by inserting after 

he word “ quorum” the words “ which shall consist of a majority of 
ehators duly chosen and sworn.” The metion 

vote adopting that amendment. 

© qhestion being taken by yeas and nays, resulted—yeas 21, nays 

; 48 follows: 


w 


is to reconsider 


al 
i 


YI AS ~—Messrs. Alcorn, Rogy, Chaffee, Clayton, Cockrell, Cooper, Davis, Eaton, 
¥ dihwaite, Gordon, Ingalls, Johnston, Jones of Florida, Kernan, McCreery, 
fa Robertson, Wallace, Whyte, and Withers—21. 
VAY S—Messrs. Allison, Anthony, Booth, Boutwell, Bruce, Cameron of Pennsyl- 
‘alla, Cameron of Wisconsin, Cragin, Dorsey, Edmunds, Ferry, Frelinghuysen, 
mlin, Mitchell, Morrill, Patterson, Sargent, Sherman, Spencer, Teller, West, 
vindom, and Wright—23. 
\BSENT—Messrs. Barnum, Bayard, Blaine, Burnside, Christianey, Conkling 
er, Dawes, Dennis, Hamilton, Harvey, Hitchcock, Howe, Jones of Nevada 
y, Logan, MeDonald, MeMillan, Merrimon, Morton, Norwood, Oglesby 
Randolph, Ransom, Saulsbury, Sharon, Stevenson, Thurman, and Wad 


Price 


Ke 


lock, 
I 


the motion was not agreed to. 





I hope the Senator will withdraw that and let us 





tion, 
| 


The PRESIDING OFFICER Phi 
tion of the rules as a whole, ut 
The rules were adopted. 

Mr. FERRY. Now I move tl 
wish to have them for the use 
The motion was agreed to 
Mr. FERRY. I call attention 

force, but it will take ad 

I suggest that by common conse 
until Monday next. We shall tl 
indexed so that Sen itors can 


less further ; 


done by unanimous consent. 
The PRESIDING OFFICER 
The Senator from Michigan 1m 


} int y Operation on Mond Ly next 


Phe motion was agreed to. 


COUNTING OF ELECTORAT 

Mr. FERRY. Now, as I promised to do 
from Missouri [| Mr. BoGy ] the resolution ¢ 

that it may be the untinished busine 

The PRESIDING OFFICER. Th 

Senator a{ Mr. WALLACI 


committee on counting the electoral vote 


at is the rv 

| to 

for Presi 
dent to inquire and report upon certain proposition 
therewith, as the Chair 
consideration. 


‘The motion was 


» 1 
from Pennsylvani 


understands. It | 


moved 


agreed to 


EXECUTIVI 
Mr. SPENCER. I move 
tion of executive business. 
The motion was agreed to; 
eration of executive business After nine mi 
session the doors were re-opened, and (at 


I 
minutes p. m.) the Senate adjourned 


that the S 


md the S« 


hate 


id 


Kecutive 


proceeded the« 


utes spent 


four o lL fourtes 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 17, 1877. 
Pra 


The House met at twelve o’clock m. 
I. L. TOWNSEND. 
The Journal of yesterday 


yer by the ¢ 
was read and approved 
OKLAHOMA. 

Mr. STONE, by unanimous consent, submitted an aus 
the nature of a substitute to the bill (H. R. No. 3922) to provide for 
the organization of the Territory of Oklahoma and for the better pro 
tection of the Indian tribes therein; which was referred to the Con 
mittee on Indian Affairs, and ordered to be prit 


adment wm 


nted. 
GRASSHOPPER PLAGUE. 

Mr. KIDDER, by unanimous consent, introduced a bill (If. R. No 
4442) extending the time of payment for public lands in cases where 
crops have been injured or destroyed by grasshoppers ; which was read 
a first and second time, referred to the Committee on Public Lands, 
and ordered to be printed. 


DAKOTA TERRITORY. 


Mr. KIDDER also, by unanimous consent, introduced a bill (HL. ht 
No. 4443) to amend an act to providé a temporary government for the 
Territory of Dakota, approved March 2, L861; which was read « first 
and second time, referred to the Committee on the Territories, and o1 
dered to be printed. 


BLACK HILLS LAND DISTRICT. 


Mr. KIDDER also, by unanimous consent, introduced a bill (IL. R 
No. 4444) to establish a land district in the Black Hills in the ‘Terri 
tory of Dakota; which was read a first and second time, referred to 


the Committee on Public Lands, and ordered to be printed 
SUFFRAGE 


Mr. WILLARD. Iask unanimous consent to present at this tim: 
the petition of the workingmen of the District of Columbia, praying 
for the right of suffrage in the local governmeut of this District, and 
I ask that the memorial be read, as it is signed by over two hun 
dred workingmen of the District. They ask that the principle of 
self-government may be recognized in this District. 

The memorial was received and referred to the 
District of Columbia. 

The memorial was read, as follows 
To the honorable Senate and House « 

and to the commissioners ap 

trict of Columbia to be re 

We, the undersigned citizens of the United States, residents and tax-7 
the District of Columbia, belie. 
frage is contrary to the spirit and institutions, £ 
and undemocratic, respectfully re est and pray that your | 
the re-organization of the government for the District of ¢ 
enact a law giving to us, and all citizer f 


f said Dist tot 
suffrag 


IN THE DISTRICT OF COLUMBIA, 


Committee for the 


i Repre entatives Vf the 


nted b 


Un 
a gor 


ssion there 


ed St 


4 Conare te rn 


frame 
ported to Congress at the next 


ing that taxation without representati 
genius of our like ur 
body 


jnorable 
lnm 


vill 


e, sothat hereatter t 
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CLYMET! imous consent, introduced a bill (H.R. 4445 
re tof Car M. Eyvbert which was read a first and se 
i rred t e { unittee on Invalid Pensions, and ordered 
i te 
IIA OF REFUGI AT CINCINNATI 
\ BANNING submitted the f Ww c resolution which was read, 
ered, and agreed t 
Phat the > ota hey t pon the expediency 
of « uc vial ot pon ( »liuver at the mouth 
k. I 0 
REC ANT Wil ! W BARNI 
CAULFIELD. lam instructed by the Committee on the Ju 
iy, to Whom was reterred the communication of E. W. Barnes, 
ead by the Speake vesterday, to report the following resolution. 
Clerk read as follow 
Phat E. W. Bar of to repair at once to New Orleans, in 
‘ leputy « ¢ t 4, for the purpose of procuring the tel 
it s heretotore mentioned i he report of the Judiciary Committe 
dy i ten da bring them before the com: 
ton, of wl i W 1AM Lt. MORRISON is chairmi 
f this Llouss 
Mr. CAULFIELD demanded the previous question. 
Lhe prey us question was seconded and the Inain question ordert a; 
inder the operation thereof the resolution was adopted. 
M CAULFIELD moved to reconsider the vote by which the reso- 








mn Was adopted; and also moved that the 





motion to reconsider be 















































































































on the table. 
L iid ee | mn s agreed to 
GEORGE W. LAWRENCE. 
rLY1I Mr. Speaker, I ask unanimous consent to present fle 
il of Geor W. Lawrence, of Damariscotta, Maine, pares 
mpensation tor extra labor and materials required in the build- 
{ igunboats tor the Government in consequence of changes 
it I \ ‘hie was referred to the Committee on Naval | 
| PA N OF PETROLEUM ON PASSENGER STEAMERS 
PURNEY,1 i mous consent, introduced a bill (HL. R. No. 
y amend tion 4472 of the Revised Statutes so far as the same 
t transp n of petroleum on steamers carrying pas- 
wl i is read a first ; ind second time, referred to the Com- 
‘ q% i phir diay ae printed, 
CUANGES OF REFERENCI 
Mr. CLARK lissouri, by unanimous consent, reported back from 
e Committ m the Post-Office and Post-Roads the following bills | 
petition inal 4 ere severally referred to the Committee of 
{ ill _ 

Phe bill (IE. R. No. 4210) for t] elief of Joseph Brown, postmaster 

New Castle, Maine; 

Phe bill (HL. R : » 4216) for the relief of the administrator or legal 

rresentatives James T. Johnson, deceased, late of Montgome ry 
( itv, Mi 3 a . 

Phe bill il. R No 4215) for the relief of Mrs. Edith F. Ross; 

Lhe petition of Rufus M. Hodgkins, postmaster at Cambridgeport, 
Massachusetts, for re-imbursement for money paid by him to the Gov- 
ernment, being the amount stolen from the post-oflice funds at said 

n; and 

The petition of Samuel R, Atwell, praying the payment of $245 

burned in a< 
PRINTING OF TESTIMONY. 
Mr. HOUSE. I ask unanimous consent that the committee on the 


recent election in Louisiana may have printed from time to time the 


testimony taken before the committee as fast as received from the 


cnographers engaged in transcribing the same. 


Mr. GARFIELD. There is no objection to that. 

Mr. COX. Lask the same privilege on behalf of the committee of 
h I have the honor to be chairman, on alleged fraudulent regis- 
mand fraudulent voting in the cities of New York, Philadel- 

1, Brooklyn, and Jersey City, and also on the post-otlice matter. 

Mr. WILSON, of Iowa. Before leave is given, I desire to have it 


derstood that this does not include the report of the committee, 
Vhe SPEAKER. Only the testimony. 


Mr. WILSON, of Iowa. Because before the reports are ordered to 
be printed I desire that there shall be an understanding about the 
i nority reports 

the SPEAKER. Is there objection to the request of the gentleman 
from Tennessee (Mr. Housr] and the request of the gentleman from 
New York, (Mr. Cox ?] 


Lhere was 1 


no objection, and it was ordered accordingly. 


B. 8. JAMES, 

Mr. WALLACE, of South Carolina, by unanimous consent, intro- 
duced a bill (H. R. No. 4447) to pay B. S. James money due him for 
the transportation of the mails over route 5610; which was re - a 

ind second time, referred to the Committee of Claims, and or- 


» be print 
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A. W. 


Mr. WALLACE, of South ¢ 
troduced a bill (H. R. No. 


BURNET 


‘arolina, also, by unanin 
4443) to remove the 


lit } 
rmolitie d 


A. W. Burnet, of South Carolina; which was read a { 
time. 

Mr. WALLACE, of South Carolina. Lask that the bil} 
put upon its passage. 

The bill was read. It removes from A. W. Burnet 


South Carolina, all the politieal disabilities imp 
teenth amendment of the Constitution of the | 
son of participation in the rebellion. 

The bill was ordered to be 
being engrossed, it 


hited State 


engrossed and read a thipd ¢ 
was accordingly read the third 
two-thirds voting in favor thereof. 

SETTLERS ON 


PUBLIC LAND 


Mr. LANE, , lntroduced aly IR. No as 
for the protection of settlers on the public lands of the | 
which was read a first and second time, referred to the ¢ 
Public Lands, and ordered to be printed. 


by unanimous consent 


PETITION 
CHITTENDEN. 


OF VERMONT VorTt 


Mi I ask unanimous consent 


| tion of eight thousand voters from Vermont. 


Mr. TOWNSEND, of New York, (in his seat.) lo 
The SPEAKER. Who objects? 
Mr. TOWNSEND, of New York. 
The SPEAKER. 


to do so. 


IT objec t. 
Gentlemen who object must 1 
PAYMENT OF BOUNTY. 
Mr. 
4450) 


teers 


SAMPSON, by unanimous consent, introduced ab H. 1] 
authorizing full payment of bounty to certain y 
; which was read a first and second time, referred to 
mittee on Military Affairs, and ordered to be printed 


HEIRS OF HENRY HOOVER. 

Mr. ROBBINS, of Pennsylvania 
a bill (11. R. No. 4451) to relieve 
was read a first and second time, 
nd ordered to be 


, by unanimous cons 
the heirs of Henry Hoo 
referred to the Comm 


tlairs, a printed, 


INDIAN APPROPRIATION 


Mr. WELLS, of oe from the Committee on Appi 
reported a bill (CH. R. 1452) making appropriations fo 
rent and contingent ¢ xpe nses of the Indian Department d 
filling treaty stipulations with various Indian tribes for the year « 
ing June 30, 1878, and for other purposes; which was read a firs 
second time, referred to the Committee of the Whole Ilo: 
state of the Union, made a special order therein for to-n 
the morning hour and from day to day until disposed 
to be printed. 


BILL. 


No. 


Mr. WLLSON, of Iowa. I reserve all points of ordet 
THE GRASSHOPPER PLAGUE. 
Mr. WELLS, of Missouri, also, by unanimous consent, from the ( 


mittee on Appropriations, reported back the memorial of the g 
ors of Missouri, Illinois, lowa, Kansas, Nebraska, Minnesota, D 
and others, praying action on the part of Congress in reference 
grasshopper plague, and moved that the committee be discha 
from the further consideration of the same and that it be reterr 
the Committee on Agriculture. 

The motion was agreed to. 

COUNT OF ELECTORAL VOTE. 

Mr. HARRIS, of Virginia, by unanimous consent, submitted the 
lowing resolution; which was read, and referred to the select co1 
mittee on the privileges, powers, and duties of the House of Rep 
sentatives in counting the vote for President and Vice-President 
the United States: 

Whereas it is provided by article 2, section 1, Constitution of t United 
that each State shall appoint, in such Inanner as the Legislature thereof 


a number of electors equal tothe whole number of Senators and Represeniau 
which the State may be entitled in the Cong 


TTORS | 


And whereas it is provided in article 12 of the amendments to the C 
that the person having the greatest number of votes for President shall b I 
dent, if such number be a majority of the whole number appointed: Theref 
Resolved, That the special committee on the powers, duties, and pr 
House in counting the vote for President and Vice-President be i 
port what number of electoral votes, in their opinion, is necessary under t 


stitution to elect a President and Vice-President. 
RECUSANT WITNESSES—RETURNING BOAR 

Mr. TOWNSEND, of New York. I rise, in obedience to the 
the House and under a recent decision of the Speaker, to call 
regular order of business. 

The SPEAKER. The regular order of business being called for t 
House resumes the consideration of the resolution reported yesterd 
from the Committee on the Judiciary by the gentleman from W 
sin, (Mr. LYNDE. ] s 

The resolution is as follows: 

Resolved, That the Speaker of this House issue a 
seal of the House of Representatives, directing 


either by himself or his special deputy 
without delay J. Madison Wells 


D OF LOUISIANA 


rules 
Lor 


warrant under his har nd 
the Sergeant-at ft 
to arrest and bring to the bar of t 


Thomas C. Anderson, G, Casanave, an 











1 


the results of the election, has been guilty of fraud. 1 as 


\ 


Now, my friend from Maine [ Mr. Frye] says that 


\ 


's committee with full power in the premises. 
stion the right of the House or of its committee to make athorough 


(lubitable proof, sufficient at least to call for the investi 


ding, 
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s Honse ar 


in, and to be 


sk unanimou 

dl o1 hour, sub 
1 sterday. I yield 

| nd, | Mr. O'BRIEN. } 
OBRIE he re port and resolution pending before the Ho 

entire approval and support. The legal propositions of the 
1 my opinion, correctly stated, and supported by a fair 
of the Constitution of the United States. I see nothin r 
ition Which is an invasion of the rights of the State 
the terms of the Federal compact. 
ind to the oti 

served in the Constitution of 

ow to allow them be infrinwed by any aet 
When the electors for President 
nted in due conformity to the | 
the Legislature of the Stat 
matter of their appointment, a 
ected and obey al. ite 
1 


the time 
stipulations 
to the 


tence 
lntiles pent 


N. 


oS «ts 
I have resolutely, at 
defended the rights of the 
the United 


extent y ability, 


States, and do 
or vote on this 
and Vice-Pres 
the Co 

the State is 


estion. ? 


falions ol 


ald {s, 


he voice of th 
vy the electors of 
‘ he Constitution 
the electors pursue the line of their duty in striet eon- 

law, their election having been duly attested by the 

the governor, as required by the act of Congress of 179°, 
ntment and vote are binding on the C 


sy) Vote 


{ 
tl 
t 


act of astate, and i Cast as 


ongress and must be 
Therefore, Mr. pres ke e without reservation that 
rs of Loui Live jinted in all 
in which the Legislature of the State has directed, a 


{ 
e pursued st 


I state 


liana | been 


ant 
ey 


ictly the constitutional duty imposed upon 


their certificate coming before the two Llouses of Cor Tress te 


ry next is binding upon that Congress in all respects, as 
legal and constitutional act can bind the parties to it. 
the proma facie Case, 
recognized, Mr. Speaker, the faet that within certain lim 
nseach State has entire control over the question of the appoint 
of its own electors, and it is a right of the State which it is the 
this House to sustain to the fullest extent, [ recoenize fut 
it the Constitution requires that the electors appointed by a 
the I egislature may direct shall be qualitied electors; th 
ill vote upon a certain day; that their certificate, attested 
overnor, shall go regularly and in a constitutional manner 
e hands of the President of the Senate, and that he, in th 
of both Houses of Congress, shall open that certificate, aa 


neuage of the Constitution, the vote shall then be counted. 


| t facie, the certificate of the electors, attested as Ihave 
d.is binding upon the two Houses of Congress. But, Mr. Speal 
rt without fear of contradiction, that that certificat 
1] 
tk 


e two Houses of Congress only if in all respec 


ud provisions of the Constitution have been entire); 


vy, Mr. Speake r, that no one here will preter d that a certifi- 
ugh prima facie correct, cannot be examined into and entirely 
for more than one reason. I assert that if the certificate 

it has been obtained by corruption, that has been obtained by 

or forgery, if the electors are not qualitied according to the 

tution of the United States, if they have 


Is 


not voted in strict 


ince of the limitations of the Constitution, the Congress of the | 
and it be- | 


il States, under the Constitution, can inquire into it ; 
es the y of Congress to say whether or not in the 
the vote which is to be counted the vote of the in 
onformity and is not vitiated by fraud, if fraud is charged, and 
ther it should be counted. 
other provision of the Constitution, Mr. Speaker, is thatin a 


aut ascertaln- 


State 


is 


CerT- 
itingency the House of Representatives, in the name and b 

{by the authority of the American people, shall elect a Presi 
Who hap n? Phe 
vVhich is given to the House I claim includes the right to de 
‘right to examine, the right to test the certificates, the right 
wire Whether the electors have validly and constitutionally per- 
ed their duty, the right to inquire whether they are qualified as 
Constitution requires, and further and more important! 
whether the State has really voted as the certitic 


is to decide when that contingency may 


il 


) the ques 


ate represent 


ttoh ive done; and whether it has been robbed of its high privilege 
th 


fraud. 
public rimeotl 
ves that the Louisiana returning board, which it is asserted has 
right of canvassing the votes of the State and final 


© appointment of electors by corruption, by forgery, or by 


V aetermining 
that it 
attested by 
how 
thed 


sert if 


ta public rumor but the universal public sentiment, 


vation 


Tle House has determined to investigate and has cl 


ination whether fraud has vitiated the vote of the St: 
ther the constitutional regulations in reference to the electi 
complied with, and fully and completely whether the retur 


rd has corruptly and fraudulently made a false return of el 


La bre wh of | 
ch Hon. Witttam R. | 


papers 1 obedience | 





of the returning board are archive 


} acter, 


| fine-drawn metaphysical o} 
respects | 


nd | 








| the United States ir 
jects. 


Why, Mr. Speaker, | 


for Louisi ma ? The House wd com 

not the d ity of the committee repres¢ 
by all the means of law and by in: 
papers what the actual vote w 
right of the Ilouse is denied. 
nounced vehemently 
inquire, what 
doubtful powers, which h 
parishes and without the 


ny t! 
Inspection of the or 


' Mr. 8 


The assertion of pov 


as I am awert 


as an invasion of the righ 
constitutes ? Is it a ret 


fessedly supp 


a State 


ice 


| of the law of Louisiana, 1 


defended on some worthiet 
principle ? 


basis, on some hi 1 
It is further said that the original rec 
+of the 

as upon them rests the right of t 

of the United States. Tl 

a seat in Congress the original 

ven to ast at 
otlicers the rights of the parti 
production of all the returns 

] 


nperiled, 
| 

ina and it may be 

contests tor 

been produced, ¢ 


for State 


the ballots « 
es have 


ses hig 


Chis question 1 
Phe presidential ele on u 
Phis House would have a rig 
question of the election of ot 
that the same power does extend to the elect 
ident and Vice-President. ‘This, to my mind, is unten 
worthy of serious argument. In Brightly’s Election ¢ 
it is laid down that “ the true policy to maintain and 
vote by ballot is found in jealously guard 
tion 
turns charged as false and fraudul 
work on Constitutional Limit 

facie case made by the certilicate 
determination of the State 

district boards, and the latter hy 

to me decisive of the right 

ture in the country, to m 

in a case which pertains to 


erthan any 
shana. ht 


tS members, at 


to these 
0) “ 


d 


on of ele 


hy its purit 


+) : 
stru inh the iv ot te 


approve the resolution of the committee tt 
the Louisiana returning board to appe 
wer for contempt of the p 
| llere the hammer fell. ] 
Mr. LYNDE. LT now 
[Mr. Hoar] for fifteen 1 
Mi HOAR, Il do not 
{ publie qu ions wl 1 divide the 
and which are t e determined, | 
ial methods ring the 


miner m)8n 


self tothe simple, narrow quest the « 
Hlouse to require a State to 3 


taining the records of 


ron of 
ld up the « istod 
stitutional and 
thority of either branch of the American Cong 
When I have listened to t report and to the a 
have been uttered in support of it from the othe 
Lhave been struck with amazement that it should es 
my lot to defend the rights of American State again 
tion of a democratic natio of Representative 
r¢ in M 


1¢ 


its col 


in 
al Il 
he lp be ing reminded of a fan 
the transformati the political parties in I 
of the Earl of Chatham. will ask the Cle 
have marked. 

The Clerk read ; 


LOS passa iaulay wl 


and bef 


rk to read 


ad Lb serpent 
yon each other 
eran Ea 

rpent's tail di 
{ »a tail ihe 


into his body 


hi 


et of powe1 


Mr. HOAR 


i their | 


Now, whate« vel ‘ 


mal pratl ‘ 
wl am afraid that each party 
the party 


wh party w 


}? 
s1on of 
r ance 


ng ol the 


teu 


lar authority w 


powel hich J 


hands. 
Phis que on, how I Pay tome te \ niple one 
one which is tt me ¢ 


two authorit 


ourt 
State and national, vereign and equal in reg 

Each of the State 
mount within its jurisdiction over every other 

I, for one, denouncing t 
the name of “State rigl has been applied, am not 
rood old-fashioned term ‘ State hicl 


m used 


ird to certain 6 


} 


and nationa 
ty W 


se LW tics 


is Pp 


author hatsoc¢ 


he heresy which has pre 


its” afraid of 


sovereig ch ( Washi 


in his lett mmending the Constit 
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Ve 
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vailed and to which 
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ne tatives has to compel the authority of a 
e to ecords of that State and bring them here to be held 


lL to be dealt with according to our pleasure, 

















































































































































































































































































































































































































































































































Mr. HOAR. LT have no doubt whatever that the claim implied in 
question of the ge ntleman is correct. 












































Mr. BLAND. ‘Then we can compel the production of such records ? 

Mr. HOAR, You can compel the production of records, as the gen- 

{ in from Mississippi argued the other day, through the power of 
inals to issue subpoana duces tecum. 

Mr. BLAND. But I speak of the ballots and records of an elec- 

















i We do compel their production. 
Mr. HOAR. I reply that these records which you now seek are not 
he records for elections for members of Congress 
\l 


Mr. BLAND 























But certainly the same power exists in the one case 


























i the other 
Mr. HOAR. Task the gentleman to hear me a moment. The rec- 
ds new in question are the records of an act which, as was well 





esterday, is the 





highest act of a sovereign State. They include 
record of the elections from which the governor, the Legislature, 
nearly every officer of the government of Louisiana derive their 


























Mr. BLAND. But, Mr. Speaker, the position of the gentleman, as | 


I understood, was that we had no power to compel the production of 
State records. Now he admits that we have such power in some cases; 
d [do not see the ground of the distinction which he draws. 
Mr. HOAR. Either the gentleman has not done me the honor to 
ten to my argument,or else I have been unfortunate in making my- 
ir. Nobody doubts that there is such a thing as a subpena | 
Nobody doubts that there is power to compel the pro- 
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| diction over the subject-matter ? 








E. JANU 


— 


ARY 


duction of papers ; nobody doubts that there are « 
records to which the principle I assert does not apply. 
is that the records of the election of the governor. [x 


I 





i e has that same authority over the United | State officers of Louisiana, that the records of the elect 
‘ liam at jurisdiction, | dential electors by that State—oflicers who by the ¢ oust 
e journal clerk of the house of representa- | to be appointed by the State in such a manner as the [y 
f the State of Ne York, when in session, to bring the journals | thereof shall direct—are records essential to the preservatic, 
‘ muse here Vhich is the claim made on the other side of this | government and sovereignty of the State itself and t} 
iH ou ma \ is same logic claim that the New York house | more lay your hands upon those records and take ¢] 
{ entatives h wuthority to require the sub-treasurer or the | territory of the State to which they belong, thereby ye 
rot customs of the United States in New York City to take | rying the power to its extreme) stopping the entire fry 
ecords of his oflice tothe State-house in Albany, and thereby | State government, than a State Legislature can under 
L the operations of that department of the United States at | ity lay its hands upon the records of the custom-house « 
sure States courts or the sub treasury and Stop the tu 
precise que ind principle las arisen in regard to the tax- | ceedings of the United States Government. 
| ee | is « dl by the republican administration of the | [Here the hammer fell. ] 
i el States two years ago that because of the necessities of the Mr. LYNDE. I now yield ten minutes to the vo 
(i wnt it had the 1 t to subject the salaries of State officers, | Virginia, [Mr. HEREFORD 
execut or of tothe income tax. And that question Mr. HEREFORD. Mr. Speaker, the question now 
» before the Supreme Court of the United States; and Mr. is, as I understand it, when properly contined, wit! 
Nelson, who, I think, will be accepted even by the honorable | limits, and for the purpose of showing the precis 1) 
from New York [Mr. Woop] as good constitutional au- | tion I send to the Clerk’s desk and I ask to have read 
ers this language which it seems to me Is ¢ ntirely decisive how pending before the House. 
‘ ‘ ‘ The Clerk read as follows: 
tments of the Government, the executive and legislative Resolved, That the Speaker of this House issue a warrant 
‘ of the powers, or upon the people of the States. The | seal of the House of Representatives, directing the Sergeant-at-A 
‘ rt States a republican form of government, and pro- | either by himself or his special deputy, to arrest and bring t 
‘ nva r domestic violence. Such being the separate =i in- | without delay J. Madison Wells, Thomas C. Anderson, G. ¢ 
of the Sta in our iplex system, as recognized by the Con- | Kenner, to answer for a contempt of the authority of tl I] 
i tence of which is soindispensable, that, without them, the Gen- | privilege in refusing to produce to the special committee of v 
‘ t would ippear from the family of nations, it would seem | MORRISON is chairman, now sitting in New Orleans, certain p 
cessary, Consequence that the means and in- | a subpena duces tecum which was duly served upon them 
a on the operations of their governments, for | the law under the facts may require. 
} ] 4 onsible duties assi ec 
“ayy io Sed coheaicn duacha abieettics Mr. HEREFORD. The question then before the Hous 
feated by the taxing power of another government, | these parties should be brought before the bar of this I 
s but the will of the l gislative body imposing | cause why they should not be punished for a contempt of 
thos " ins and instrumentalities which are the cre of Representatives ; a contempt in doing or neglecting to « 
‘ ved rights, one of which is the establishment of | , ! S 
; i the appointment of officers to administer their laws. | [here is the whole point and the whole object of this reso | 
ue exercise of it, we risk nothing in saying that no one of | are to be brought here to answer for their contempt in refu 
1aranteed by the Constitution could long duce before our committee sitting at New Orleans, of which Wu 
| R. MORRISON is chairman, certain documents ; not to be tak 
| the State, as the gentleman from Massachusetts [Mr. Hoat 
j i the Constitution that prohibits | This House has never yet ordered those papers to be bro 
© States from tax ' ine on on Sok tennant that State. But that committee, a part and parcel of t i 
‘ in both cases the exemption rests upon necessary im. | Clothed with all the powers of the House so far as this pr 
great law of self-preservation ; as any government | concerned, have demanded by subpana duces tecum that the 
8 operations, if subject to the control of an- | should appear before them and bring certain docu ‘ 
1exist only at the merey of that government. ballots, depositions, and aflidavits—that were before them ; 
Mr. Spx does any gentleman believe that you cannot | words, bring before the committee the vote of the people of | 
upon t dary of a judge of probate (which was the par- This they refused to do, Those papers are within a ston 
ir case that gave rise to this opinion) an income tax by which, | Where that committee was sitting. Yet those men refus 
i with all other citizensof the United States of like ability, | those papers; they even refuse to allow an inspection of t! 
required to contribute his share tothe preservation and support Why, sir, wherever the common law prevails the right ot 
National Government, because you are by that measure attect- | ple to inspect public records has never been denied until 
Lcrippling an instrumentality of State sovereignty; and will | read from Greenleaf on Evidence, volume 1, section 471: 
lelaim that you can present yourself to that judge sitting in First, in regard to the inspection of public documents, it has 
d command him to send the dockets and records of the court | from a very early period that the inspection and Ox¢ mpliticatic 
» to Washington or out of his legal ¢ ustody and thus have the pro- the king's courts is the common right of the subject. 
sof the court stopped or the evidence of the acts of the court Yet to-day we are told by the gentlemen on the opposite 
ved from the reach of the people who are interested in them? House that a record of a self-constituted returning board s! 
Mr. BLAND. Does the gentleman hold that a committee of Con- | seen by an American citizen! Has it come to this? Where is 
has not the right to compel the production of the ballots and | thority that any of the gentlemen on the other side have yet 
er official papers connected with the contested election of a mem- | duced going to show that we have not a right to inspect thos: 
of Congress Have not our committees often counted ballots | ords? No lawyer can rise in his seat on this tloor and say that 
cast in the different counties of the States ? court of competent jurisdiction was in session in the city of New 0 


leans and that court needed certain public records for the elucidat 
of any question before that court, it would not have the right, a 
that it would not be its duty, to issue a subpana duces tecum to in 
any and all such records into that court. Any other decision 
be a mockery, a cheat, afraud. Nolawyer standing in his place u| 
this floor can deny that legal proposition. 

The only question then is, has the House of Representatives j 
That this House has decided 
the Senate has decided, that the House of Representatives and » 
ate both and singly have the right to inquire into the subject-matt 
Having that right, they have all the incidental powers to acco 
that investigation. 

But gentlemen on their side are all at once great defenders of Stat 
sovereignty. Why is it, I ask, at every stage of this investigat 
and every other investigation, we are met with obstacles, object 
and doubts? Ah, we have seen for years past that governors can 
dethroned. No question, no objection, no protest then comes tron 
other side, Legislatures can be invaded, disbanded by mid 
order of a drunken judge, and yet no protest comes from the ot 





| side, 


no ntleman W 


I state it as a proposition, Mr. Speaker, that 
deny—I have not time to go over all the facts—that this retul 
board has no legal existence whatever. It was brought into ex 
ence and perpetuated by the bayonet; by the same power that 


banded the Legislature of Louisiana. co 


Well does it become us, imperative is it upon us that we s! 
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Mr. BANKS 


Hpon entire 


any returns made by such a man as J. Madison Wells. I | 
y hand the report of the committee of which Mr. GroraG 
Hoar was chairman and of which Mr. Foster, of Ohio, and Mr. 
ium Walter Phelps were members; and in that report, on pag 
cane man Wells, the president of the board, it is stated, made 
vit than intimidation had existed at certain polls in a cet 
but at the same time it is also stated in that same 
ne man, J. Madison Wells, who swore j 
h, was not in the parish on the day of eleetion and swore to 
which he could have had no yh rsonal knowl de. Phat: 
found among those returns when the committee made tl 
x them before it. That affidavit, false as it was, 
J. Madison Wells did about 
uld personally lave had li k iowledye, not being present 
the day of found by the 


authority wh 


The records of 
do not affeet, 
the court at a 
report ever in 
to Intimidation 


this «dis« 
1} from Missouri ip 
Mr. BLAND. 
advise his returni 
all these proceedin 
knows it 
Mr. BANKS. I 
souri | Mr. BLAND | 
| Mr HOA ast 
Fron 


lL do not ki 
ing that the orig fusion and the 


false as 


ve been, swearing as facts of 


varish on eleesion, was committer 
‘ papers. 

t all these paapers for the 
been mutilated. We 


the people 


PULTE] Ose of show 
want the voice of the people to be | de 
will and must be 
y grave question how before the ye aple 
truth. All honest ] 
ant the truth and demand that the voice of the people 
The right of sutirage ] 


rstand him ce« 
The voice of heard in deciding | ¢ 
We fh 
over the land, irrespective | with the poll 
} that the lemat 
Mr. BLAND. No 
Mr. BANKS. W 
he Mr. BLAND. I 

flere the hammer fell. } [| Mr. Hoar] took t 
LYNDE. IT yield now twenty { man from fere with the State 
‘ sett , Mr. BANKS | mittee of this Hlou 
BANKS. Mr. spe iker, if Was net on ake part in| 
ite on this subject, but which 
ise, Who have directly 
induced me 


oOmmittee of tives 
seek by this in have been ven, and 


the men, ail 


. and 
hall 
hati 


te-blood of liberty. It 


cent 
is the very li 


] and 


rable from politic ale qu lity 


1 
alike t] 


ndependence of man, and its 


ercise Is salety at 


d vlory ¢ pular government 


purpose tot Jlouse in invest 


one or two stions have and to | 


records 


from gentlemen on the othersideot thre is desired here. 


Mr. BANKS 


dence required o1 


\ spoke nto this question, have tosa 


om West Virgini t { {1 
in authority, 


rds of the 


tlemen 


ent cited 


LLEREFORI | tives the produc 

is | understood him, in evgard t vision of the Const 
Court It w ult ord the loss o 
what said, on account of the confusion in | authority or exi 

f the di at which I sit 
} understood him to cite My 
rvosition that the records of tl e Supreme ¢ 


I will that is 


m of the reer Supreme as cLitlic 1 res 


tand exactly 
and because 


‘ 
spoke, J 


from the place 
Greenleat 


tance original posse say 


no seeurity 


BLAND 


mrt might | My 
vestigate any 
Mr. BANKS 
le to in 
} pers connhes fee 
the rec 
House 
Mr. SOUTHARD 
me fora moment ? 
The SPEAKER 
Mr. BAWKS. I 
The SPEAKER 
out of his time. 

Mr. BANKS. Then I 
The SPEAKER Dhe 
yield and will speak witho 
Mr. BANKS. The re 


inquire if the ventleman’s | i 


FORD. 


ud 
ro ol 


Dh centlen in Massachusetts m 
the the 


himself, who says: 


irom 


records of 


stifttut 
} 


nnder possil 


nothing about Supreme Court. vitl 


Greenteal ords which 


d to the inspectionof public documents, it 1 
od that the Mmspection 


he common right of the tbject 


ne ¢ uplulicalion o 


Mr. BANKS. Very well, Mr. Speaker; I am quite willing to yield 
assent to the authority cited or to the statement of that fact by 
rentleman from West Virginia without any authority at all. 
record of the king’s court is the record of its acts, of its decisions | 


dgments in the cases tried before it. These records do not toueh 
iuthority or the existence of the king’s court in any way what- 
; and if it were true, of which I have no doubt, that the record 
{ shese decisions is open to inspection and exemplification, as Green- | 


{ says it is, that the original records should be taken from the king’s 


rts or the courts of this country, the Supreme Court or any other 
court, to @ distance, and placed in the hands of persons wholly irre- | 


record upon which the 
Louisiana, and poss 
States, may depend 


sponsible for their preservation and return, I doubt whether any 
rt would be required to dispose of their records in that manner. | 
tthe “inspection and exemplification ” spoken of by Greenleaf is 
i very different affair. And in neither case could it be considered a 
proceeding like that to which the House is now called upon to give 
8S assent. 

Mr. LAWRENCE. The books do not s1V the papers may he taken 
rom their custody, but only that inspection shall be 
copies taken. 

Mr. BANKS. 

ithority. 


Mr. HEREFORD. 


with an election | 
gentlemen 

What is the record de 
based at this moment 
without which it 


| 


cannot show an 
the original evidence and proof upon wh 
| ter the election of a President of the 
zation of the Government of the | 
that these gentlemen demand, That 
by this resolution. 
this country a single 
Now if my friend will allow me—— | nor can any member justify for one moment 
Mr. BLAND. Let me ask the gentleman from Massachusetts—— | or its officers in surrendering to irrespons 
Mr. BANKS. I will yield to the gentleman from Mississippi in a | which their government is based and the Gi 
tnoment, but Lam now listening to the gentleman from West Virginia, | States may possibly be based hereafter 
Mr. HEREFORD. If my friend from Massachusetts will allow me, Mr. SOUTHARD. If the gent 
he will find in the answer which this man Wells and others made to | an instance. 
ihe committee that they refused to allow an inspection of these papers. Mr. BANKS. 
Mr. BANKS. I do not understand that to be the fact. On the con Mr. SOL 


allowed and 


That is undoubtedly the true interpretation of the Sir, these gentleme1 
| 


Instance where 


W hat is it 


trary, understand that these original documents have been open to 
® Inspection of the committee, and that such an exemplification as 
that spoken of in the authority cited has never been refused. Of the 


records of the courts, I understand that they are both the records of the | 


cases tried and the judgments given, and their preservation and de- 
struction would not affect in the slightest degree the authority or the 
existence of the court itself. They are the mere recordsof cases decided 
nthe past. And undoubtedly the production either of those records 
of copies of those records would be yielded to anybody that had 
the right to ask for them at any time whatever 

Mr. BLAND. Is not that all that is demanded ; 


these records ? 


an inspection of 





and Elections of the 
TON as 
Mr. BANKS. Gi 
Mr. SOUTHARD 


mittee, the remainder 


bull, and Hill, of Georgi 


vary, 1373, was order 
State government; ar 
eredentials of Mr 
the ot 


Kellogg and ] 


| mittee in their invest 





rHARD | 


of the Forty-second Cor 
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Ni wake 1 ! ts l 
ta 
LL Al I ve { 
I | LA Tod i 
MM HOAR i , i { ‘ 
S|’ Kil Lhe ¢ i cle hee 
t ear, t le rf i ‘ he 
{ il ut tiie { ‘ 
1) l to < m of 
oft I! ‘ ' 
\ | \ | ! ! ‘ rf 
} ! i 
i | Vil 
| ( of the 
t 0 ol 
‘ \) ! hi 
‘ | il 
t lhe ‘ 
‘ l ve ‘ I ter 
( ve i s based altec 
‘ l l ere no & 1 co ( 
’ 1 { | re are no 
rt I rot the | Stat ind 
‘ i Pa wnd ne lk ona 
monde ‘ iD il 1 fanyv State in eur i 
\ OUTIARD I 1 ‘ el jue ’ I 
' | 
, M i IL « | record 
t re mand by tl 1 alvocating 
{1 electoral vote of the ite ot La siana, andi 
i ft State o I vil it lL be conceded 1 
’ { iL Te ral ma } (it end he elect ” i 
‘ { { ed State li | ad oved, t ) | 
have been destroyed upon hich that eleetion 1 
l thea ‘ lie lem it ‘ I 
i ) el twl i " in ft con nh, 
I La I il to « piv with 
ce ‘ that the ofl siana had sui 
t ) ees ott tl re, and had lost 
re 1 i 1 to imperil theii 
Lw Lis Lin that declarat ix 
lered to a con ce of this House—I make no 


ranv member of 


ele ( 0 irresponsioie party. 
. : ‘ ' md then impor 

the Ivwof 1 State gover 
{ \ ol e | ited States u y ¢ ys i, W l] 

II I) | | t! i littee of t 

i VY sueh adoculn 
SPEAKER. The gentleman from Missouri is not in order Che 
nfrom M ichusetts declines to be interrupted 

NAS I wat that I cannot \ eld. Ido not LIN pea h or 
of any committee. I say again that the State 








oz ‘ i s reason for ref ising to produce the orig 
! 1 s case that their recor were produced before a 

® House and were not a lave not been returned, 

Ll that t » not 1 to incur that risk again. J] understand 
e,and 1 think that this fact justifies the position 

‘ these « s who ha been summoned: and I say, there 
that ita wrfectly satisfactory auswer to the demands of the 
Lhe case mW prese «dl to the House transeends in Importance that 
ed toby tl nileman from Ohio, [Mr. SoUTHARD, ] or the ree- 
yuurts to reference has been made by other gentlemen, 
precedet r from cases of contested elections can affect 

me i iis case; for, if these records are lost or destroyed, 

by accident or destro l by des on, the most 

‘ i ‘ ence that exists as to the organization of the 

{| 1 dof the « » of electors will have been 


f applause from the galleriesand the othe 


ell i that yell which the ILouse heard yesterday, and 

is Le hist shows the extent to which some men not 

ted with this Hlouse are willing to go in a matter of this kind. 

\ adema ea? It s demanded to take from the Lov- 

‘ I urnea thie y evidence of its foundation upon which 
‘ to be and must be based. In what instance has 





\ eve 1 ¢ mn to deliver the muniments of 
‘ ‘ 0 of ed 1 ht of existence to any- 

connecte e government itself What would the 

of Massa setts or any o r State say were they called upon 

‘ er up ! rls of é Le iture and « xecutive depart 

3 or the d h the « ‘ eof tl e govern 

m a, to u ol l ier parts of the 
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me ntry? Sir, they would not deliver them. They wonld 
| do it There is no State in the l nion that wor 
} Louisiana has done 

| what 


absolutely. ild 


Now, is the reason 


dinary demand ? 


rumor, P 


n for this unprecedented and 


What 2 


The committee gives a reason. 


rulolic iblic rumor is to give us authority to ta 
ereign State the very records that identify its characte; 

| tify its existence, to be deposited in the hands of acom 

which may fall into the hands of other persons who n 

l them and may not. Public rumor! ‘This is the only ass 


From t 


in t} 


of aetion, 


W he 
i] ind 


have an tmtere 


dloes that public rumor spring ? 
the party they 
t in the possession of the origi 


who make demand 


represent 
vho may 


oft the choice ot pre lential electors, 
Sir, the peace and constitutional duration of the State 
of Louisiana depend upon the questions whether thes 
ords are to be preserve Lor destroyed, The State of Lou \ 
j never to surrender them except to superior physical force WN 


the State 
by a power stronger th 


|} Mr. LAWRENCE 


| never to sutfer siana to be deprived of the 


vernment of the United S 
rt} 


containin 


e ¢ il 





the State officers, including members of the State Leg 

the title to their respect olhice 

| Mr. BANKS. Yes, as my friend says, the idence of 
tate oflicers to their oftic No public rumor, if it comes f 
terested parties, Can be suftticient ground for a demand of t} 
acter I say again that this demand is without precedent 

| tory of this country 

| Lask gentlemen to look at the condition of the eleetor 
Admitting, as is claimed on this side of the Hlouse, and is | 


believe, that the Hlouse of Representatives has no right y 
} contr Il the votes of the electoral colleges or their action e 
| the Presidency, but conceding, if there be a desire on the part 

people to inquire into their proceedings, that there shall t 


tomake all the 


investigations they please, will gentlemen te 


House where the Llouse gets the power to demand the 
| these record upon Which alone the presidential contest 
cided so far as the State of Louisiana is concerned?) Tell 


Hlouse wets 


he power to demand possession of these docu 
vive the party dominant in this House the 


a 
mil 


t 
if destroyed 
of Which, if preserved, may deprive ! 
that 7 I want to know if friend from Wiscon \| 
LYNbE] holds that a mere matter of public rumor, of 
ested parte sare authors 
nand of this characte 
[ Here the hammer fell. ] 
Mr. LYNDE. I now yield tothe gent 
for five minutes 
| Mr. HURD. Theexaect question which is presented by thes d 
| for the decision of the House is, has the House of Re presenta 
power to compel the production before it of the papers called for b 
lof 


, Thay 
the Government, 
powell my 


and exponents, 1s a sufficient gi 


ley 
(it 


leman from Olio [M 


its investigating committees, which papers are now in the 
of the returning board of the State of Louisiana? This quest 
essarily involves the other question as to the power of the Co 
of the United States to inquire as to the conduct and ex 
pap State officials. When gentlemen on the other sid 
pose, as an objection to the force of the position which was 
the gentleman from Wisconsin, [Mr. LYNDEF,] that the States 
rights which the Congress of the United States cannot interter 

| they simply beg the whole question in the argument. The ques 
is, has the Congress of the United States power to inquire as to f 
conduct and examine the papers of State officials? And they 
that those ofticials are officers of the State, and therefore Cong 
inquire. A more palpable, manifest begging of the quest 
I have never known in a discussion. 

The real question is, has the Congress of the United 
more particularly has this House of Representatives of the C 
of the United States the power to make the investigation whiel 
| directed when this Louisiana committee was authorized to bh 
| pointed? If it possessed the power to order such an investigat 
then necessarily the committee so appointed to investigate mist px 
| sess the power to complete and effectuate the investigation 

What was the order of the House? It was that this Louisiana 
mittee should “investigate the recent election therein, and th 
of the returning or canvassing board in the said State in refer 
thereto, and to report all the facts essential to an honest returt 
the votes received by the electors of the said State for Preside 
Vice-President of the United States.” So far as this Fort y-fourth ¢ 
gress is concerned I might rest this argument upon the decision \ 
| this House has already rendered upon this question. That reso! 
if I recollect aright, was passed by a two-thirds vote. The Hous 
ing acted, there is, therefore, no need to inquire further. But | 
| not rest the argument upon that. 

I will proceed to show very briefly that under the Constitut 
the United States the House of Representatives of the Congress of | 
United States has the right to pass this resolution and to order th 
investigation. The Constitution provides that the Legislatures of th 
several States shall make provision for choosing the electors whos! 
elect the President and Vice-President of the United States. In anoth« 

| provision the Constitution gives Congress the power to carry outalit 


’ ¢ 
ers ot 


) 


cannot 


States 
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ns of the Constitution. We have therefore the authority to | United States with 


ithinits sphere o be supreme, tl 

hether the electors have been chosen by the Legislature of | sistent with the true the« 

or in pursuance of laws enacted by that Legislature. the United States, as I have shown hor hi investigat 
the Constitution of the United States provides that certain | The committee are acting under tl 


} acu t er this power conte! ed by the Co 
shall be ineligible to hold the office of elector. Tine Congress | tution, and in the discharge of their duty they are there in Lou 

‘ited States has the right to inquire whether the persons cho- | Hf it be proper and legitimate, under the Constitution of the United 
committee to proceed, the constitution of Louisi 
stitution of the United States guarantees to every State a | cannot interfere 


State right 


the several States are eligible to act as electors. States, for the 
much less can the ministerial officers of 
wu form of government, and if a State has not a republican | interfere. In the exercise of a power conferred by thi 
of governinent, then it has no right to choose electors for Presi our committee are there and the parties « tilled upor 
Vice-President. The Constitution of the United States there- | be governors or lieutenant 
ives Congress the power to inquire in this connection whether | State officers, must make 
te lias a ie publican form of government, their subpaena. 
; of the United States provide that the eleetoral colleges But they say that these docume are 
ireertain time and that the election of the electors shall } records. If as public records, then, by the 
do by the execulive otticers of the several States. The Con the beginning of civil government until 1 
United States must tnquire whether these electors have | in public records and have a right to know 
ded by law and whether the executives of the States have | they are publi 


governors, or retut 


return betore the com 


records of the State of 


certified to their election. In discharging all these duties | people of the United States, those 


soll ‘ 
llouse must possess the powell to make PHqulry for itself. 


before the committee. If they were St 

ul finally, the Congress of the United States has the power | private affairs relating to the administ1 

electoral vote. 1 will not enter into this discussion now | it might then be another matter Dut 
h, but will simply declare that by all the precedents and all | ing these are public records; and, if publi 
ISSIONS which have thus far occurred it is conceded that the duced in order that the pr bile I 
ss of the United States may pass alaw in relation tocounting | They say that they hold these paper 
toral vote; and if it can pass a law for that purpose, then | do not hold them as officers. IT say that 
se ol the Congress has a right to Inquire ito all the facts | are in their 


ay be informed 


hands as 
»be able to pass the law intelligently. State of Louisiana tl 


thes provisions of the Constitution I derive the powe! of the electoral vote. Ido 


Representatives to make thisinvestigation, Inmaking this | at another time I s! 


1 Witnesses may be subpoenaed from all parts of the coun- | The returning board has 1 
ner of Congress in that respect is unlimited. And those | has the House of Represet 
nay be obliged to produce records, papers, and documents | in their possession, they 
session. ‘That power is unlimited, save as it may be lim as such they must res} 

of the well-ascertained exceptions of the law. But again, supposing 

eut case I submit that the inquiries which were made of | ing board, their work 


ing board, which it was alleged had certain papers in its | electors have acted 
. Were pertinent because it has been ch irged that the elect provision for the 


l ' 
keep 





ot been chosen in the State of Louisiana as the laws of | makes provision fot 
re. By the laws of Louisiana the people of the State | If they are not public docun 
ctors. It has been charged that in point of fact the re- | individual who may po 
of Louisiana has chosen the electors. It was proper, | my hand, to be produced upon proper proe 
committee should determine this question, that they | has power to order their production 
olticial records of the returning board, that they might Mr. Speaker, this discussion involves not o1 
rit was true that the board had madethe election. It | of this House; it involves the rights of the 
ved that ineligible electors were voted for in that State; | try as dependent upon the election in the St 


keeping 


sess them, exac 


6 State 


that it might be known whether clectors were ineligible | colleague [ Mr. GARFIELD ] was, L thou 
might become necessary that the documents and records in | day in an allusion which he made. He stated that in 1-4 
on of this board should be inspec ted. been perpetrated In thi State of Louisiana, by which 
is been charged that the returning board is a usurpation ; that | disgraceful,” as he declared the act to be) James K. Polk 
s changed what was a republican form of government, created | President of the United States. I could not imagine the 
he constitution of the State, into a government not republican in | the gentleman referred to the fraud in Louisiana in 1845 
that substantially republican government, republican institu- | precedent for the fraud in Louisiana in 1876 and 1877. 
ind republican ideas have been trampled under foot by the | Speaker, that the great whig party then yielded to th 
rs exercised by this returning board. To know whether they | quiesced in the outrage 
e exercised such powers, to know how they have exercised them, | cence in fraud and outrage is not a precedent to be follo 
s committee has the right to examine the records that the return- | democratic party and the people of the country this day Lp] 
x board have made. Mr. LYNDE. I now yield to the gentleman from Pem 
It is claimed that there are two chief executive officers in the State | [Mr. KELLEY] for ten minutes. 
of Louisiana and it is understood that twosetsof returns have been | Mr. KELLEY. Mr. Speaker, the question before the Hot 
ent here, signed by two different executives. Questions as to what | legal and constitutional considerations, and offers, in 
s the proper authority of the State, questions as tu who is the chief | no theme for declamation. 
executive officer of a State, are questions properly belonging to the 
risdiction of this committee, and to determine which they might 
ul it necessary to examine the documents in the hands of the re- 
turning board. 


it, very untort 


{ 
} 
i} 


but I say, Mr. Speaker, that 


Congress is not, as the British Parliament is said to be, omnipoter 
Ours is not an imperial Government, but a complex one, in wh 
there are rights and duties pertaining to the States over which C 
Tess has no control. The returning board of Louisiana, 

Lastly, it is charged that there has been gross fraud in the State of | Legislature had devolved functions upon it, (for the cons 

Louisiana, that the willof the people has been thwarted, that forger- | of the law creating the board has been aftirmed by th« 

es and perjuries have been committed, that books have been altered | and is therefore unquestioned,) is the State of Lou 

ind records changed, that documents have been destroyed and false | court of final resort in determining the results of a 

documents substituted in their stead. When you come to determine | that State; \ 

0 Shall count the electoral vote and what electoral votes shall be | each and every State it cannot invade the findings of that 

uinted, the committee have the right to go into all these inquiries, to Much has been said in derogation of the character of t! 

ig these papers before them in orderthat they may see if forgery has | went to Louisiana before the counting began, with no pred 

wen conmunitted as charged. Forgery is poorly proven by acopy; the | its favor. 1 went reluctantly, and only when urged by adherents 
inal paper must be inspected. I say, therefore, that this investi- | both of the political parties. I was present at its sessions and 

Kating Committee had the power to make all these inquiries and that | nessed the manner in which the board performed its duties. It 

there Was a necessity for making them, because of these charges with | sions were held in public. They were all attended by the numer 
ich we are familiar and with which the whole country must be | counsel of the democratic party and democratic contestants. All 


hia niliar. 


and unless Congress can overthrow the 


ceedings were in the presence of and noted by two skilled phono 

But this returning board attempt to bring themselves within the | phers, one chosen by the representatives of the democratic part 
ception of the law. They have made answer, it is said, that they | the other by the representatives of the republican part 

® ollicials of the State of Louisiana, and as such cannot be compelled | also present in person. The proceedings thus noted 
to give up these documents. I say, in answer to the suggestion of | in detail each day and spread before the country. 
several distinguished gentlemen upon the other side, that Iam not | The consultation of the judges was, as judicial e« 
learful of any invasion of State rights upon this proposition. Ido | are, held in private, and the attempt now making b 
ot believe that upon the theories of this Government there can be | this House, in aid of which the power of the Hou 
stronger State-rights democrat upon this floorthan Lam. But] is not to get at the facts of the case which |} 


iy that,in the position which declares the Constitution of the | before the country, but is to gointo the consultat 
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egal questions involved in this resolution. 

that the gentlemen on the other side either do not comprehend, 
mprehending, do not desire to diseuss the question before the 
Lhe question before the House is not whether Wells and 
many shall be brought here or not, as an original question. 
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gentleman from Ohio [Mr. Hurp] 
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rights, if a committee of Cor 
ns of the ¢ onstitution, disregarding all 
its own arbitrary will, invade 
the court of tinal resort established by a State 
t ] because the facts lead them 
which that court had arrived. 


Sress, 


1 minutes to the gentleman from Virginia, 


In the few moments allowed me, it can 
minuteness into a discus 
But it seems 


ray 
rhe 


+ whether they shall be punished for their contempt in not 
‘the special committee in New Orleans and carried 
ence to the subp rna duces tecum, the papers therein 
to the committee is to deny the valid 
he subpana duces tecum. 

tecum was intended to reach something which 
ny ordinary subpoena, 
custody of another party, you cannot bring them without 
he party with them to take care of them and protect them. 
that these records shall be in the custody of a 
and henee that the party who holds the custody of those 
rds shall come with them, watch over them, and take care of them, 
| ned by the parties calling far them; and 
they may be 
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appeal, will gentlemen assert that there is no power in that 
compel the clerk, the custodian of the records, to come and bri 
records for personal Inspection ? 
ity of the record and can only 
ord itself 
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cates dated long after the postmarks of the envelope containi: 
for this failure it is proposed that they shall be brought to 
vas to evade the exhibition of these 


the House. It 
proposed to 
tred on 
fraud which thi 


in the d 
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with the 
the State 
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order and subpar na of this | 
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1. eulogy on 
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|} government ; 


States-right man. 


Pinckney, 


rhe 


State 


Mr. HOAR. 


notions, 


But, Mr. Speaker, I felt like exclaiming, when I heard my fri 
from Ohio quoting Pinckney, of South Carolina, as authority, ‘ 
devil can quote scripture for his purpose ;” but it might be reg 
coarse to say it; therefore I will not. 

The gentleman is politically sick and will seek any doctor 
emergency, but when he gets well he will abandon the docirine 


which he now relies. Sir, you know the old couplet: 


I am satisfied that my friend from Ohio is now politically sick, a 
when his sickness is over he will return to his old doctrine of conso 


idation. 


Mr. Speaker, we want this returning board here. 
here to answer for their contempt. 
day spoke of their high and pious virtues, when history tells us t 
very board while he was sitting there in their presence opened a cet 
titicate which contained an aftidavit dated one week later that 
post-mark on the sealed envelope, and he never opened his 
condemn them; and the Senator from his State—no, it would not 
order for me to refer to him in that connection 
from Ohio at New Orleans exclaimed that that was a forgery 
What does the gentleman state ? 

Unlike the gentleman, I wa 

| New Orleans to witness the counting of the electoral vote of th 
Well, if the gentleman was not there, why dors 
he make a statement in regard to what occurred there ? 

Mr. HARRIS, of Virginia. 


Mr. GARFIELD. 
Mr. HARRIS, of Virginia. 


Mr. GARFIELD. 


Mr. GARFIELD. 
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The question may turn or 
be tested by the inspection 
It may turn on the forgery of the record as 

which can only be determined by the inspection of the pay 
failure to come before tly 
and bring these papers and submit them for inspection y 
blots, blurs, interlineations, erasures, and changes, and the 


to do so, for the 


e copies Which would not show any 
the of the original papers, and thu 
the country demand shall 
appear toan outraged people and for the enti 
important duty. 

Sir, if Ltake the doctrine of my friends on my right, the 


charge of its 


am amounts to nothing. 

Ilouse is called upon not to bring i] 
} 
records 


lout, the 


not required to bring the records 
are required to come here in person to at 
of a criminal offense in having 
It is well known t ) 
a court has jurisdiction and where any o 
violated the law he ean be taken across the county line or ; 
so far as the jurisdiction of the court extends ; 
a jurisdiction co-extensive with the whole count: 
| parties have failed to appear before this committee, we have 
to bring them here and make them answer for their offen 
the purpose of bringing those papers with them. 
It was refreshing yesterday to hear gentlemen on the other 
My friend from Ohio [Mr. GARFIELD ] di 
thought, sir, how I had sat 
£ s when he had seen 
the South overburdened by the pressure of the military 
when he had seen the military sent from Stat 
| to influence elections with the facility with which the men are 
on achess-board and no voice came from that gentleman 
it was refreshing to find that at this late day he was yg 
I was delighted also to hear him quote the aut 
which even the people down in the South havenow ceased to « 
a South Carolina statesman. 
vania, [Mr. KELLEY,] who has just taken his se 
himself behind the opinions of this South Carolina sta 
gentleman from Massachusetts [Mr. Hoar] has a1 
doctrines of South Carolina had their origin in that g 
But I deny the right of the gentleman from Ohio [ Mr, G. 
FIELD] and the gentleman from Pennsylvania (Mr. KeLLey 
to South Carolina for authority. 
say it, that when they quote Pinckney —— 
I would ask my friend whether the free-tra 
trines of South Carolina originated in Massachusetts ? 


Mr. HARRIS, of Virginia. 


State 


My friend from Ps 


I would say, if it be not coars 


I allude to the secession doctrine of S 
Carolina, which had its origin in Massachusetts, and not to free-t 


he devil was sick, the devil a monk would be 
The devil was well, the devil a monk was he. 


We want tl 
My friend from Ohio on yester 


but his collea 


I state that when the clerk of t! 
turning board was called upon to open an envelope duly sealed and 
postmarked the 12th of November, when that envelope was opene: 
it was found to contain also a protest or affidavit dated on the 21 
Is not that correct, and must not that envelope have been opened an 
the paper put in after it was received by the returning board? 

if the gentleman will allow me,I © 
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: that matter. I was not present, but will state how I nnder- to the original } 

it from those who were present. Oneof the returns was brought 
supervisor to the city of New Orleans before he had inelosed 
the envelope and sealed it, it bearing the date when the retu 
le, and then after he arrived in New Orleans he there prepare 


aha whi 
committee this HI 
papers Not 
and right 
Phis pure 
jurisdiction of ori 
State of Louisiana 
cers for elsc 


produc tion of the 
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} open d, 


} 
those 


a | 


mad refused, 
a itement of intimidation, dating it in New Orleans of date when 
repared it, and when he had prepared that statement he enveloped 
th the return and forwarded it to the board. That is the fact in 
id to that matter as I understood it. If the man had intended 
ui he certainly would have made the dates correspond, but the 
ers dated a week apart were inclosed together at the same | ing claimed as evider 

If he | Washington. They 
LO pel ee he papers ; 
nal papers. But now. 

nds that they 


diction, DP nishe 


isa 


nothin 
se St 
» pay : : 
_of course at the date of the last paper, in one envelope. 
id intended fraud this would have been too 
trate 16. 
Mr. HARRIS, of Virginia. the law of Louisiana require 
it the local returning board shall seal up their statement of the 
vote cast in their precincts with wax, or wafer, or mucilage? 
Mr. GARFIELD. The gentleman is now asking questions as to the | State of 
vy of Louisiana. He just charged forgery. 
Mr. HARRIS, of Virginia. I state that the law is that they should 
il up their returns at the time of preparing them. ‘Therefore, the 
envelope in question must have been sealed before it was mailed and 
e fraud occurred afterward, 
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shallow a mode pies of t thev } 


Does not eomma 


and 
under the control of 
Louisiana. proposes to do w 
cress giving us any right in the 
Sir, can the majority 
selves from responsil 
of Louisiana 
Llouse in its first 
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3 Houseoft Re pre 
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HIS invasion Ot f 
retert o the 
resolution, one 


by original error committed 
} Ar 
[ 


rentleman | Mr. It 


RD] did cla 


Here the hammer fell.] 
Mr. LYNDE. I now yield ten minntes to t] 
Mr. KASSON. | 
Mr. K ASSON, At the expiration of the time civen tome ve sterday 
ul called the attention of the House to the facet that neither the 
mimittee nor any member of the House who had spoken had pre 
ribed any limitations about the alleged power of the House of Rep 
sentatives over State ofticers and State papers. No limitation has 
suggested to the power claimed to bring them in evidence befor: 


ic gentleman from Iowa, | 


tion. | 
I have been listening to the debate this morning, anxious to learn 
ny gentleman, a member of the Judiciary Committee, or any mem | 
of the other side of the House, would state whether there was | 
y boundary to the power of this House over the testimony to be | 
jnired of any State officer, or over any State tribunal, for the pro 
m of papers at the demand of this House. No such limitat 
s been stated by any of the advocates of this report 
In looking at the report of the Judiciary Committe 


| 
ali] 


mmittee do not feel called upon at 
nas to whether the action of the 
y State or national tribunal 


thi to expre 


returning oiiecers is 


tir 
tine 


rhus the committee have stated that they do not express ap opin 
n that we have a right to review the action of the tribunal whose | 
pers you require; and yet they are demanding all the original 
rds and the documents of that tribunal to be brought here before 
s House by its committee. Por what purpose, if fora 
i that be done or be justitied ? 
| have endeavored in this debate to eall the attention 
to the proper principle involved in the resolution. Thave not referred 
the transactions of faet in Louisiana, about which differences of 
lion exist between the members of this House which are 
he poles apart. 


hot rey 


lew, 


of the House 


as wice 


(that State here, taking them out of the jurisdiction of the State, to 
held at the will of this House in the possession of the committes 
r of the House itself. 
I denied the right yesterday, and asked for the principle upon 
vhich they could invade the State and seize the State oflicers and 
rchives; and I have had no reply. Is it, then, that the House is 
lling toexamine the principle involved? Having started 
i this investigation, are we to continue wrong to the end? 
Your original resolution empowered this committee to ¢ 
ito the recent elections in the States” named, not even continin: 
ts ¢ xamination to the election of Federal oflicers And under that 
resolution, which was forced throuch without opportunity by debate 
to show that it was a usurpation of power, that committee is anthor 
el to examine into the election of every officer, parish or State, gen 
eral or local, if they determine to interpret the resolution according 
lo ifs terms, 
Now look at the action under that resolution. The State officers 
ive been required to bring before that committee the consolidated 
tatement and tally-lists. On those very consolidated statements and 
tally-lists the constitution of the State Legislature of both pretended 
overnments in Louisiana depend ; and on them depend the eleetion 
of all the parish officers of that State. When their law requires the 


TELE 


State officers to make these reports so that the Legislature may have 


access to them, you propose to take the evidence of the title of every 
otticer, whether of the Nicholls legislature or of the Packard legisla 
ture, away from the control and jurisdiction of the State. 

It is said here that we ought to have the right “to inspect” these 
papers, They have never been known to refuse the demand for the 
_ ‘uspection” of the original papers. They have been “ inspected 
by both parties already. 
‘nittee sent down in the interest of the democratic party had access 


But I do demand of the lawyers on both sides to | 
usider the principle on which they can base a right to bring this | 
urd of State officers here, and tocompel them to bring the archives 


} this morning? J 


} than 


nmittee or to punish the officers for contempt for their non-pro ; 
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a republican Senate 
from Louisiana, b 
ss, and these gentlemen d tor sentat.on in the elector oeg haa been si 
And the republican Sen deference to the view of Congre plied in its passage and 
him n } vever, the two Llouses of Congress, conve 
or of Oregon before its com- | | 4} } tohtoen 3 7 
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aint or protest ‘ 


Ve Com] © pows to excl 
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Executive to defeat or obstruct that power by a ve 
re Was no issue | action were at all essential in the matter 
i a +} to interfere in any way in the matter of canv: 
ile authorities, ) ; 
: - and he also disclaims that by signing 
Speaker, in the short time allowed me for the ] on the recitals of the prea 
tion before the House, and without opportunity | resolution 
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me when Congress is required Our friends on the republic in side sf \ \ nandw 
votes for President and Vice- | zeal for the doctrine of State rights, which they have ] 
e the result earnestly for years past to try torender odious. In great k 
charity, I suggest to them that I know gentlemen in this count: 
he question as to who are | some years back got into very serious trouble on account of th 
votion to the doctrine of State rights. But I will express thy 
ho have spoken on the re- | that these gentlemen may be more fortunate. They manifest 
determine who are electors, | occasion a holy horror at the idea of the Federal Governm 
if question; that, in the | fering in elections in the States. And yet it is that party t! 
LAWRENCE, ] the action | duced into the Constitution of the United States in th 
ve and this House has no | for the first time in the history of the Government, 
And this view is also sus- | tion to the rights of citizens to vote in the States. 
{| Mr. Frye,)] the gentleman | which has in the last few years, for the first time inthe] 
leman from Ohio, [ Mr. GarR- | Government, passed elaborate a ts of Congress to reeulats 
the rights of citizens to vote in the several States. It 
unbroken line of precedents | which provided for and appoints supervisors of elections int : 
tions for President and Vice- | by the Federal Government. It is that party which, by its Attorn 
vhole period of the constitu- | General, with the sanction of its President and his Cabinet 
ss will count the electoral 


Indness 


tors is left by the Consti- 


+) 


} 
1 
is 


the approval of the republicans of the Senate and this Ho 


ho are electors and entitled | points an army of deputy marshals, to be paid ont of the Pe 
|, if necessary, go behind the | Treasury, to manage and coutrol elections in the States for thi 

tion of returning boards to | of partisan purposes ; and who, to this end, were authoriz 
assed by their votes. the Army of the United States in controlling such ele 


gress went behind the | any demand by the States, as provided for in the Consti 

turning otlicers of the 
, to determine whether the electoral 
nted. Inthe election of Mr. Monroe 
ertificeate of election, and the action 


of Missouri, to determine whether 


4 
such troops, and when there was no legitimate necessity for them 
is this party which, through its President, with the sanction of his 
net, and with approval of the republican Senators and mem! 
Representatives and of the great body of the party, openly « 
the Army of the United States to overthrow lawful civil State 
» should be counted. In the election | ments, formed by the will of the people, and substitutes 
i Congress went behind the certificate of | place other governments in the States which have no othe1 
the returning otlicers of the State of Mich- | for their existence than what is derived from military orde 
the electoral votes of that State should be | unlawful and unconstitutional use of the Army; and wl 
on a committee of three on the part of | and notoriously uses the Army of the United States to overa 
ix Grundy of Tennessee, Henry Clay of | intimidate the people and to carry elections, both Federal 
ht of New York, in conjunction with a com This is the party which has so holy a horror now of the 
the Hlouse of Representatives, by order of | of the Federal Government with elections in the States ; 
( the certiticates of election and behind 
cers of the States to ascertain whether 


i 


it is at this very moment using the Army of the United States to 
out of oftice governors and other State oflicers, State se 
representatives, and district and county officers in two St 
were elected by the people, and to put into their places hy 
frand those who were defeated by the people. 

When these gentlemen tell us that the work of the return 
such as that in Louisiana, are conclusive, and cannot be imp 
or inquired into even for frand and for being in violation of 
they forget that they have been, without objection or protes 


nator 
ontrary to the prohibition contained in the 


ond article of the Constitution. And that 
they were “of opinion that the second sec- 
eof the Constitution, which declares that ‘no 
e, or person holding an oftice of trust o1 
tates, shall be appointed an elector,” ought 
spirit into rigid execution in order to pre- 

tL Government from bringing their official | cases of contested seats of members of this Honse from that S 


ms of President and Vice-President of | every Congress since the disgraceful election laws and infam 
ovision of the Constitution, it is believed, 


turning board of that State had an existence; and that in ea 
sdeputy postmasters from the appointment | they were going behind the action of this returning board, and tr 
ialitication relates to the time of the appoint- | ing it, as it ought to be treated, as furnishing by its action a pri 
the office of the deputy postmaster, | case of election only, which may be rightfully inquired into b 
ector, would not entitle him to vote as | House, and which has been so inquired into by this House, and t 
ti And this opinion of these great 


present ti 





action of the Louisiana returning board set aside on different o« 
| sions, and the true result of the election by the people announced 
this Honse? It is remarkable that these gentlemen cannot understa 
a principle which is as old as the law of elections, and firmly est 
lished by almost countless precedents, that an election by the pe 
| is determined by the votes of the people, and that the returns of 
ln the election of Mr. Lincoln in 1865, | ofticers of such election are only prima facie the evidence of an elect 
can majorities in both Houses, adopted | and may always be set aside for frand or illegality, and the true! 


ile for the government of the two Houses in | announced. Frand vitiates everything ; a solemn deed or the r 
otes for President and Vice-President of the 


of the bighest court will be annulled, set aside, held for naught 
in the election of that year, and in the | made or procured by fraud. 
» 1860, and again in 187 


nibles upon other questions 
shaeriny 
hanan in 157 Congress went behind the | 
the action of the returning ofticers of the 
termine whether the electoral votes of that 


3, Congress, upon de 


rhe committee in the report under consideration say in subst 
it behind the certiticates of election and the 


that public rnmor charges fraud in the Louisiana elec 
otticers of different States and excluded | posed to investigate this frand. We know from newspaper rep 
under this joint rule such electoral votes | and from the statements of both citizens and ofticers, that a ¢ 
uled by the objection of either House with- | ocratic majority of more than *,000 has been by that returning | 
other. And if the law and facts require | converted into a republican majority of more than 3,000, We 


the votes of States or of particular electors | know just how this was done ; 
bie 
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and the whole country wishes 
tion of either House in this election, as | know how it was done, and bas a right 


to know how it was don 
ious 


it may determine the result of the election of President and \ 
the right of Congress “ to exclude from count- | President of the United States. 


ytes deemed by them illegal,” I willread the special! And yet republican members on this floor—representatiy 
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t freemen, in a Government created, upheld, and perpetuated so | agree th 


y public opinion, as made known through the lawful votes of the 
ile, as contradistinguished from a government created, upheld, | sue] 
| perpetuated by either force or fraud. 


come mi 


[his position is so monstrous that Iam persuaded gentlemen who Mr. L 
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I ive 


to the States and seize State officers, acting under State laws, and 
cords and bring them before this House or 
thout violating the Constitution and trampling down State rights. | 

vgest that such an issue is not presented by the report before us, | means not] 


ife rec 
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ved on Congress to count the electoral votes for President and |’ ?“>' 
e-President of the Our authority to do so is de- The SPE 


ed from the Constitution of the United States. 


ninto it by partisan heat or supposed px iti al exigencic I desire 


made or attempted to make the issue that we could not go 


its committee, . 41 
ich th 


therefore we need not discuss or decide it. 


United States. 


which w 


It IS Thade 


wdof unlawful conduct, thoughit may be leprous with fraud, | the « 


itt 


as desig 


re 
t 


h a judgme 


} 


Li 


+ 


anda 


AWRE NC 


t 


after and calmer times, be amazed that they should have ferred in m 
wed such doctrines. 
entleman from Iowa [Mr. Kasson] and several of his bret] 


wrote to Ruf 


to quote 


yrem 


us 


hem. I do not fee 


The duty is de Se en eaenes 


AKE 


And these are the | now remaining 


her oflicers of the Government of the United States. ‘J hey are Mr. LYNDE. 


State 


action is that Constitution. 


as 
nmon-sense, natural, 1 
very trath. 


tl 


ther 


ver 
+] 


e} 


j 
ary 


ey refused to do, under the 
ided o 


e they 


bteringe 


pane 


lhe gentlemen who take this extraordinary position as to the sane 
sad astiedinhien of 


loose their reckoning in many respects, 


om one 


rus from four or five States in this eleetion— 
ent and discretion, we must determine, decide in each case which | to be brought outside 


| except t 
ople and is presented by the proper electors, and with the proper | we tender 


+] 


elves, and behind the aetion of the returning officers, 
So returns may be made, as in the election of Mr. Van 


18 consciences Of the members of that board, and to examine 
l-books, returns, &c, 


eight thousand and give to their party a majority of over 
iousand, but their final and most important action in doing 


he trne and proper return, which contains the true vote of the | thing 


ofiicers. We are not State officers. The only 





we to accept fraudulent and illegal acts of a returning | 


que gt 


se infamy is both national and world-wide, without in- | sin, [Mr 


binding on us? Or are we to inquire for the very truth ? 
easonable American way is to inquire | nutshell 
To do this we must authorize our committee to 

on = 


that action was in accordance with law and is sustained by ) | ad. 


,on which their action was based, and ie 
That board not only spirited away a democratic majority 
; : J yy] 


cret. The law of their existence required that the board | 
composed of members of all political parties. It should 
ted of five members; but in fact did only have four 
ind these were all republicans. They were applied to re ‘ t 
to fill the vaecaney by the appointment ofa democrat, which | ligent 1 
sham pretense that they were equally } not a 
n the question as to whether they should fill it. It looks } 
had determined to perpetrate a great fraud, and resorted to | 
and trick to prevent any democrat from witnessing and 
that fraud. 
| 

| 

| 

| 


the acts of a frandulent returning board seem | collece 
Suppose two returns come | 
State—and we are advised that there will be duplicate r 


we must use our jnude- 


} question, 


warrant | [Mr. Cox. 
In the performance of this great Mr. C¢ “oad 
ion bu 


far in the 


Ii 
It |} 


dise 


Kir 


ter 


NT) 


fo 


NI 


rti 


I 


1 8O tar 


other sik 


ae wyel 


La 


and the forged pay 


will 


as 


r records of tl 


eriu 


t 


det 
il 


islation 
ontendes 
the 


s¢ 


ation. We must, if necessary, go behind the returns them- | pose that 


IM37, of persons who appear to have been elected as electors, but | gery or 


ho are 


eturns 


es 


hion to 


1) 
oi 


be 


power to 


triet or county court in one of the States or Territori 
trict of C 


but it is insisted that villainy has invented a contrivance ou 


consciene 


dec] iting the result of the electoral vote. 


to determine this, and to prevent persons from voting for Why 
ident 


vy them shall be declared by us to have been elected. 


(to caries their records and books for inspection of the commit- 


1 do not doubt our jurisdiction for this purpose 
reat body 


ineligible; and we may now as then have to go behind the | scripts. 


and Vice-President who are not permitted by the Consti 


inal behind | 


denis ad. 


truth and the whole truth about this election. This can 


reached without compelling the Witnesses n umed to testify Why 


, clothed with jurisdiction over the subject, ‘has as much 
compel Witnesses to testify and to produce papers as a dis 
es or ot thre 
Olumbia. acts 5 
side are 


es, and defies our authority and powers in counting and | inquiry 
It is said the Legi lature in. Do 


of that State has clothed the board with judicial powers, and has | ruary ? 


dec lared 


iat in common justice and by all law it is only binding and final 


its action binding and final on all elections. I must insist | and kr 


hen it is in accordance with law and is free from fraud. Its action Thus, 


18 not and cannot be more binding, final, and conclusive than a de 
cision of the Supreme Court of the 


United States, and even a judg- | tracy de 


of public 


the nado vent 


will ~ vin. 


hal 


aes tts, { Mr. 


court of supreme 


once 


st s¢ 
Hoar, 
juri 
as in the prod iction of 
and the right to pur 
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But gentlemen or 
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they 


Buren | of spoliation, 


mutil: 


, Mr. 


records was reall 
be electors. The right to 


But [ will not multiply the instances in which, from the very n¢ 
essity of the case, we may have to go behind the returns 

action of returning boards in the discharge of the high duty we 
we to the whole people to see honestly and fairly that those elected 


Cr 


n. 
and obedience to law in this respect. We | is specially 


And no fraud, | nying the 
egality, no trick or subterfuge, must stand in the way of com tigatio 
i honesty, plain duty, 


int the directed to 


to determine | They propose t 
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of parties on State rights | An act (H. R. No. 3500) granting a pension to Nelson A 


mi Massachusetts [Mr. I YAR | An act (HL. R, No, 2653) making an appropriation for t] 


had become federalists, nent and repal he military road between Spi 


Sir, we have not Randall, in the T itory of Dakota; 
1 of State-rights 1 1 Westand within i ( . No, 2242) granting a pension to George M 


the barrier by which the rights of the Ai t. Ne , rranting a pension to Louis A. M 
n of my friend from Massachu- 
iy, of the serpent and the man, | z ‘ ; Yo. 940) for the relief of Edwin Ebert 
transformed and interchanged nnounced the p: sof the following joint 
reason, to this proposition. Wie W ‘ ndiments, u il 6 concurrence of the H 
We stand by the power of t 
. Who would strike J i lution (IT. R. No. 151) authorizing the P 
nen on the other side up- | bit n cloth the reserved and stitched copies of the Ho 
ire ol coercion the power of } tue i entitled Counting the Electoral Vote. 
of the State laws and eeu | It further announced the passage of the followi 
its autonomy, its inde- he concurrence of the House was requested : 
by the federal bayonet, An act (S. No. 1123) granting a pension to Marsilvia } 
lism, but a federalism in- | mother of George R. Woodard ; 
he insoleace of the mili- | An act (S. No. 1118) granting a pension to Mrs. Amy King 
would enthrone them. An act (S. No. 949) for the relief of A. M. Garoutte, late ¢; 
nid other forceful means | assistant quartermaster, United States Army; 
xercise of Federal power, | An act (S. No. 947) for the relief of the estate of Jaeolh § 
nof the muniments of lib- | Winchester, Virginia; 
ition, by stretching forth Anact(S. No. 931) forthe relief of IT. 11. Mathews, of A 
loved hand of powel withiron | An act (S. No. 109) for the relief of the estate of I. M M 
hts; and you cannot | State of Alabama. 


il 


sughter and ap RECUSANT WITNESSES—LOUISIANA RETURNING 


The SPEAKER. The question now recurs on the adop 
resolution reported from the Committee on the Judici 
tleman from Wisconsin, [ Mr. LYNDE. } 

Mr. KASSON demanded the yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and it was decided in the afiin 
Lok, nays &1, not voting 51; as follows: 


d 


eappland State | 


i State, with 
very sugal 
r habitations of 
cy serpents evi 
. Itis no longer the 
ght and of which the nae se : ‘er mgr Bashy. Seba 12} 
apy Z + . on Ss Tessrs nsworth, Ashe, Atkins, Bagby, John 5 
at the feet of fraud and | p01) fand, Bliss, Blount, Boone, Bradford, Bright, John Young Br 
up to be read as pre Samuel D. Burchard, Burleigh, Cabell, John H. Caldwell, Will 
th this debate, Tas Campbell, Candler, Carr, Cate, Caulfield, John B. Clarke of Kent 
] ( rk, jr., of Missouri, Clymer, Cochrane, Collins, Cook, Cowan, ¢ 
( Davis, De Bolt, Dibrell, Donglas, Durand, Durham, I 
inley, Forney, Franklin, Fuller, Gause, Goodin, Gunter 
wrt Hamilton, Hardenbergh, Henry R. Harris, John T. Ha 
Hartzell, Hatcher, Haymond, Hereford, Goldsmith W. H 
Hopkins, House, Humphreys, Hurd, Frank Jones, Thomas 
Lamar, Franklin Landers, George M. Landers, Lane, Le 
Lord, Luttrell, Lynde, Mackey, Maish, McFarland, Me Maho 
Milliken, Mills, Money, Morgan, Mutehler, Neal, New, O' Bri 
ips, Pierce, Piper, Poppleton, Rea, Reagan, John Reilly, Rice 
i William M. Robbins, Roberts, Savage, Sayler, Seales, Schlei 
* Sheakley, Singleton, Slemons, William E. Smith, Southard, Spar 
i Sten , Stevenson, Stone, Swann, Tarbox, Terry Chomas, Thom 
morte Fucker, Turney, John L. Vance, Robert B. Vance, Waddell, ¢ 
Walker, Gilbert C. Walker, Walling, Walsh, Ward, Warner, Warre 
Erastus Wells, Whitthorne, Wigginton, Wike, Alpheus S. Willia J 
uns, Jeremiah N. Williams, Wil Vil re, Benjamin Wilse le 
Yeates, and Young—158 
NA YS—Messrs. Adams, George A. Bagley, John H. Baker, Wi 
Macanlay : : enn Ballou, Banks, Blair, Bradley, William KR. Brown, Horatio C. Bar 
’ . ; ? Chittenden, Conger po, Danford, Davy, Denison, Dobbins, Eames, I 
for a sé ir the | Port, Foster, Frye, Gartield, Haralson, Benjamin W. Harris, Hendee, Hi 
, turther | Hoge, Hoskins, Hubbell, Hunter, Hyman, Kasson, Kelley, Kimball, Lay 
ful form and spirit of liberty, | renee, Leavenworth, Magoon, MacDougall, McDill, Miller, Monroe, Norto 
: O'Neill, Packer, Page, Plaisted, Potter, Pratt, Purman, Rainey, Robir 
: : Sampson, Seelye, Sinnickson, Smalls, A. Herr Smith, Strait, Stowell, 1 
was just before he lett the | Martin 1. Townsend, Tufts, Van Vorhes, Wait, Alexander S. Wallace, J 
n he had been a citizen of Ohio, resid- | lace, White, Whitehouse, Whiting, Andrew Williams, Charles G. Williar 
misiana belonged to Spain, there w: B. Williams, J mes Wilson, Alan Wood, jr., Woodbur ! aid Woodwort 
> f NOT VOTING—Mse 3. Abbott, Anderson, Bass, Beebe, Blackburn, ¢ 
rh proauce, even as Tal } well, Chapin, Cronnse Darrall, Dunnell, Egbert, Faulkner, Freem 
rivers and reaching the Glover. Goode, Hale, Hancock, LHlathorn, Hays, Henkle, Abram S. I] 
port of deposit at New Hoar, Hunton, Hurlbut, Jenks, Joyee, King, Lyneh, MeCrary, Mor 
ictions. What was done Payne I helps, William » lips, Platt, Powell, James B. Reill M 
Sobieski Ross, Spence Spripger, Stephens, T Washington ‘ 
dron, G. Wiley Wells, Wheeler, and Willard i 


priate apy 


i fabulor 


manv vears ro, just before | 


ned with ritlemen several 
Mississippi to fight 


: So the resolution was adopted. 
the flat ot 


During the callof the roll the following announcements wer 
Mr. CABELL. My colleague from Virginia, Mr. ILUNTON, is a 
| on the joint committee of the House and Senate in relation to « 
ling the electoral vote. He desires, if in order, to have | 
corded in the attirmative. 

Fhe SPEAKER. The gentleman must be present in ordet 
his vote recorded 

ir. EDEN. My colleague from Illinois, Mr. SPRiNGER, is a 
sent, serving on the joimt committee in regard to counting the 





ol il vote li preset ut, he would vote ** ay. 
Mr. KASSON. My colleague from Iowa, Mr. McCrary, i 

| on the joint committee in relation to counting the electoral 
| ting by leave of the Llouse, It present, he would vote “no 

Mr. FRYE The gentleman from Massachusetts, Mr. H 
sent on the same joint committe: 

Mr. LEAVENWORTH. My gue from New York, 
rHORN, is detained by sickness, an Th olleagne, Mr. PI 
sent by leave of the ILouse. 

Mr. STRAIT. My colleague from Minnesota, Mr. Dt 

lief of Peters & Reed, nay n- | sent by reason of sickness. 
s year LSU; Mr. JOHN REILLY. My colleague from Penu 


’ pension to Robert S. Toland: | B. REILLY. is absent by leave of the House. 


secarry out 
er peoy le. for 
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result of the vote was then announced as above recorded. 
LYNDE moved to reconsider the vote by which the resolution 
Jonted: and also moved that the motion to reconsider be laid 
uloy ; 
e table. 


tter motion was agreed to. 


The 
Mi 


1 hal 


ENROLLED BILLS SIGNED. 





Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, re- 
i that they had examined and found truly enrolled bills of the 
‘jiowing titles; when the Speaker signed the same : 
~ 4n act (H.R. No. 767) for the relief of Samuel b. Stauber and others ; 
and ~ : — . 
\n act (H. R. No. 4155) amending the act of July 28, 1876, entitled 


«An act for the relief of Kendrick & Avis, Kuner, Zisemann & Zott, 
Kuner & Zott, all of Saint Louis, Missouri, and Nachtrieb & Co., of 
Galion, Ohio.” 

DEFICIENCY 


APPROPRIATION BILL. 


Mr. FOSTER. 
wrt back the bill (H. R. No. 4307) making appropriations to sup- 


to Te} te 7 : ; . . 
ply certain deficiencies in the contingent fund of the House of Rep- 
resentatives, and for other purposes, with amendments by the Senate. 


Lask that the report of the committee may be read. 
Phe Clerk read as follows : 


The Committee on Appropriations, to whom was referred the bill (H. R. No. 4307) 
. appropriations to supply certain deticiencies in the contingent fund of the 
of Representatives, and for other purposes, together with the amendments 
Senate thereto, having considered the same. beg leave to report as follows 

| committee recommend concurrence in the amendments of the Senate num- 


ed 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 13, 15, and 16, 

The committee recommend non-concurrence in the amendments numbered 7 

il4 

| mittee recommend concurrence in the amendment numbered 12, with 
dment as foliows: 

St wit lines 17, 18, 19, and 20, on page 3 of the bill, and insert in lieu thereof 

Fort llaneous items, and to defray the actual necessary expenses of the com 





ttee mahing the investigations ordered by direction of the House, and to pay 
expenses necessarily incurred in connection therewith, $43,000, or so much thereof 
be necessary ; $24,456.39 of which shail be exclusively applied to pay fees of 
summoned before committees of the House, and other expenses incident 
vestigations not otherwise provided for. That the members of committees 
| to make investigations at points other than the capital shall only be paid 
actual and necessary traveling expenses while engaged in the performance 


{ said duties 


The SPEAKER. The amendments in which the committee recom- 
wend concurrence will be read seriatim. 


Sse 


| House. 


} amount of upward of $2,000 pending before the committee 
Tam directed by the Committee on Appropriations | 


| of Accounts is laboring 






dollars is liable for that purpose, and I understand that within the 
knowledge of the Clerk there are drafts for less than $3,000 now due, 
which would be a charge upon the ordinary contingent fund of the 


The contingent fund is a mere bagatelle. 


Mr. ROBERTS. The gentleman from Indiana suggests that these 
matters which have previously passed the Committee of Accounts 
are mere matters of bagatelle. I desire to call his attention to the 


kind of bagatelle. 
Mr. HOLMAN. I hope the gentleman will quote my lan 
guage aright. I say that the amount of claims upon the contingent 
fund is a mere bagatelle. 
Mr. ROBERTS. 
in this sense. 


[ Laught 
QO, no 


er.) 


] 


{ 


I will show the gentleman what bagatelle means 
Already there have passed through the Committee of 
Accounts, receiving the indorsement of that committee as claims cer 
tainly proper to be paid, accounts to the amount of nearly $3,000, 
That may be a mere bagatelle, but there are other accounts to the 
, nNahys« f 
which, in the opinion of the committee, ought to be paid. And T de 
sire to call the attention of the House to the fact that many accounts 
of this nature are referred tothe Committee of Accounts and passed by 
that committee and are not paid because the contingent fund isinsut 
ficient. The arrangement which the gentleman from Indiana or the 
Committee on Appropriations have now made is practically a wiping 
out of the appropriation of $2,000 generously voted by the Honse 
when this measure was before it. That is the practical effeet of the 
bill as now reported, and I desire the House to understand it and vote 
on it knowingly, and if they do so and are satisfied with duing so, 
I shall be satisfied. 
Mr. CLYMER. 


Iam certain that the chairman of the Committee 


if under a misapprehension as to the true con 
dition of affairs under the proposed amendment to this bill. When 
the bill was originally under consideration the sum of $21,000 was 


appropriated to meet certain expenses, $13,000 of which was to be 
| appropriated to investigating committees and $38,000 to the contin 
gent expenses of the Tlouse. That was the provision of the bill as 
it passed. The bill went to the Senate and came back here and was 
referred to the Committee on Appropriations, and it was discovered 
| that $12,000 more would be needed for the « Xpenses of the investi 
gating committees. We have therefore inereared the appropriation 


Phe Clerk read the amendments in which the committee recom- | 


mended concurrence, and they were severally concurred in. 
the SPEAKER. The Clerk will now read the amendments, num- 

bers7 and 14, in which the committee recommend non-concurrence. 
rhe amendments were read, and were non-conecurred in. 

The SPEAKER. The committee recommend concurrence in the 
twelfth amendment of the Senate with an amendment. 

The twelfth amendment of the Senate and the proposed amend- 
ment of the Committee on Appropriations were read. 

Mr. FORT. I would like to have the gentleman who makes this 
report give some explanation about the failure to report an appro- 
pation for the contingent expenses of this House. 

Mr. FOSTER. The bill as it passed the House provided an appro- 
priation of $21,000 for contingent expenses, $13,000 of which might 
be used tor the purposes of investigation. Since that time the com- 
mittee is informed officially that it will cost about $60,000 to defray 
the expenses of the various committees ordered by the present House. 
lhirty-tive thousand dollars of this sum has already been appropri- 
ated. There remains yet to be paid on this account, on the account 
of the expenditures of these committees, about $25,000. The com- 
tee, therefore, have increased the appropriation from $21,000 to 
33,000 under the impression that a portion, at least $12,000 of the 
21,000, might be used for this additional expenditure incurred on ac- 
count of investigating committees. This will reduce the $21,000 to 
000; that is to say,if the $21,000 is paid on account of the expendi- 
tures of these committees, there will be left in the contingent fund 
§S=,C00 

Mr. FORT. What I desire to be informed about isthis: Hox much 
money will be subject to the order of the Committee of Accounts to 
pay the contingent expenses which have already acerned ? 

Mr. FOSTER. About $2,000. That is, to pay all the liabilities of 

the House on account of previous expenditures for investigations 
‘ ud the ordinary contingent expenses of the House. In other words, 
1¢ 5°,000 is in lien of the $21,000 that we voted when the bill passed 
© House originally, 
Mr. HOLMAN. As the Dill originally passed the House, as my col- 
lcagne on the committee from Ohio says, the whole amount appro- 
priated for contingent expenses of the House was $21,000, $15,000 of 
which was to be applied to the payment of witness fees and other 
expenses in making investigations. It was ascertained afterward 
that perhaps instead of $13,000 a little over $24,000 would be required, 
and we added the $3,000 to the ordinary contingent fund, making in 
round numbers $33,000, 

Mr. FORT. But perhaps the whole sum may be swallowed up by 
those w ho are now abroad engaged in these investigations, leavin 
in insuflicient sum for the ordinary expenses of the House. 





t] 
tl 


o 
> 


Mr HOLMAN. Twenty-four thousand five hundred and sixty-six | 


V——45 


of $27,000 to $35,000, $25,000 of which is to be applied to the investi 
gating committees, leaving $7,000 for the purposes indicated by the 
chairman of the Committee of Accounts. And the bill, so far 
gards those expenses, will be precisely in the 
it passed in the original, 

Mr. ROBERTS. I have not the slightest objection to that if the 
gentleman will so phrase the bill as that the $5,000 shall be 
and apart from the amount appropriated for investigating committees, 


If he will so word it that $25,000 shall be appropriated for investi; 


ais Ve 


h 


he same condition as when 


separate 


tions and the balance of $8,000 shall be for the contingent fund of the 
House, then I am willing to assent to it. 

Mr. CLYMER. The estimate of the expenses which will have to 
be defrayed for the investigating committees is $60,000. We have 


already appropriated $35,000 for that, to which we add the $25,000 


appropriated in this bill, and which will leave $8,000 from this item 


for the ordinary contingent expenses of the House, and there are not 
claims for more than $3,000 now before the Committee of Accounts 
unpaid. It seems to me that the chairman of the Committee of Ac 


| counts will find that the amount appropriated in this bill is an ample 
fund. 


Mr. HOLMAN. I wish to 
Maryland (Mr. Roberts ] 


+) 
S he 


attention of the gentleman from 
and of the gentleman from Ilin« 


eal ( 


Mi 


Fort] fo the fact that the $°,000 appropriated by the bill for the con 
tingent fund of the House remains untouched by this amendment and 
stands as it was in the original bill. 

The only efiect of this amendment is to increase the appropriation 


for the investigating committee from $18,000 to $25,000 


I will 





SAV ib 
word further. Wi appropriate 860,000 for the contin rent fundof the 
House for the current year, and there must be some reasonable limit 
to these ordinary ¢ xpenditures of the House of Re presentatives, I 
hope the gentleman will not insist upon appropriating more than 
the $x,000 

Mr. FORT. I understand the gentleman still to say that it is esti 


l 


mated that the investigating committees will 
have an appropriation of that sum. 
their expenses will exceed that sum; 
amount appropriated 


expend 860,000 and they 
But he does not ki but what 


and, if so, it will use up the entire 


Mr. HOLMAN. If the gentleman is confident that the sum ke in 
tends to go to the Committee of Accounts to be distributed by the 
committee is suflicient, is ] willing now to strike out that provision 


which provides for payn ents spec ifically tothe BUM rintendent of the 
folding-room, and will he al 
with others in receiving his pay out of this $8,000? There other 
gentle men interested in ge thei pay, and the Committee on 
Appropriations had been careful to provi ke spec ifieally for some pe 
sons, and if the appropriation not sufficient t 


nis 
appropriation should be 


ow that gentleman to take his chances 


tting 





a then 





to pay n 
stricken Phere are no 
specilie appropriations pt those based on resolution {the House. 

Mr. FORT. Why, then, isa special provision made for the superin- 
tenceut of the folding-room ? 


Mr. HOLMAN. He is provided for in the regular appropriation 


those spec ific + ont. I 


‘ ( 


exce ‘ 
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Mr. HOLMAN. The 


gentleman wants to add a 








the bill as it passed the House. I ask him, in the inter 
reasonable economy, uot to insist upon a lara conti t 
“Tous ithiect to be controlled ly simple resolutions 1 


Lalo not believe that 

discover to be al 
itis some very l 
for out of a small « 


svood policy 


Is it I think that every 
egitimate chars: 
e matter that should lx 
mtingent fund, ought to be a subject of 
And for a member of the Co 
propriations, should very cheerfully coneur in the 


nent, uule 


simp 


one, as 


appropriation. umuitt 


incor 
charges that may be reported by the Committe: 





specifi ‘ 


he Hf 


into the propel appropriation bill vet to come before t 
I trust that 1 not embarrass the provision of the b 
amendment. IT will concede that the bill does contain an 4 
tion of 53,000 as a contingent fund, although the Clerk of 1 
has informed the com hat he is not aware of dem 
fund to the extent of more than $5,000. 

Mr. ROBERTS. When the bill was last before the Ho 
the gentleman himself suggest a provision of precisely th 
acter as that [ have presented, in order to make speciti ' 
to be expended for these investigations; and was not that. 


simply that the sum so appropriated might not be used tor 
? 


} eral 
he wil 
] 


luitteet inds 


Urpos 

Mr. HOLMAN, The provision now stands just exactly as 
the committee, with the exception of an increase of the { 
cable for paving the expenses of these Investigations, 

Mr. ROBERTS. I desire to say that these matters of ac 
been recurring from time to time; and I believe it is strict 
of ec that a proper sum should be placed 
posal of the Committee of Accounts, the distribution of 
of course be regulated by resolutions which must have t] 
of the House, and [ assure the gentleman that the Comn 
counts will give careful and proper consideration to all s 


tions. 
I think the gentleman from Maryland 


me MOM 


Mr. HOLMAN. l 
after further experience that a provision of this kind on su 
that the appropriation of any 
siderable sum of money at any time for the contingent fund of 
House, unless in anticipation of items to be immediately 
Wise. 


But I will not antagonize the views of the gentl a 
mittee. 

Mr. ROBERTS. Let me say word more. In] 
amendment I simply carry out that which I believe to ly 
of the House as expressed when this bill was last under « 
tion. 

Mr. FOSTER. Mr. Speaker, let us look at this amendmeut 
what is its effect. It provides that $8,000 of this appropriat 
used for purposes other than those connected with these 
gations. Now, it is estimated that it will take $25,000 to pay 
penses of the four investigating committees ordered by this I! 
It is the estimate of the Clerk of the House that from 
$10,000 of old warrants for witness fees, which have 
about this city for six months and sold at a discount, are outst 
and these must be unprovided for if this $3,000 is diverted to « 
You have allowed witnesses to go and sell their 
I venture to say that when the 1 
made up, this will prove to be the most extravagant Honse of It 
resentatives that this country has seen for twenty years. [1 

Mr. HOLMAN. Now, Mr. Speaker, if my friend from 


one resent 


} 
be 


Deel 


purposes. 


. 





wauts to discuss the subject of good faith, I wish he w | ask 
friend from Ohio [Mr. Foster] why he has not thrown himself 
| the track of this *‘« xtravagant” House of Representative %, 
going to prove itself * the most extravagant of any for tweut 
Mr. FOSTER. I have been doing so continually. 
Mr. HOLMAN. I would Jike my friend to point out the 
Mr. FOSTER. O, I have nottime now. We have obtaine 


! { ippropriations are based upon estimates from 
f Government Phe Committee on Appropri 
’ ri diate bale ir ot 0 except upon some esti 
i f the Grove nent When the ILouse ado 
ippointment of a new oflicer, then a provist 
for him inthe approp i bill; but we are infor 
( i i y eves that 82.500 will cover all 
0 { fund Of S-00U, And he esti 
ab there | ilo other sums Chargeable upon the con 
ti tf Lof the House 
l I ‘ ) ere 1 from Ilis (Mr. Fort] 
t s ) iis yu i did vhen it passed 
t il ‘ ep it en rmunit t i) Wallabie lor the expenses 
of Vestigating coml et reased from $13,000 to $25,000 
ind ird om | 1 to call the attention of the gentle- 
man from | wis | Mr. For ilso the chairman of the Commiut- 
t f Accounts [| Mr. Robert to the fact that for years it has not 
b dee dia dj to have any large sum of money appro 
] ed ‘ ‘ lL of ¢ er | ch of Congress. I re- 
l el © time aa ) v; but I know that it was 
rr irded as a ve i se poli d it has lo iy sine been aban- 
dome Of cour ‘ a kn that any accounts allowed and 
i lL to be pro] ‘ the « igeut fund will be pro- 
ed tol if ic ’ 1 tobi 
M KOBERTS l Ve to amend the yn ding amendment by add 
i 
it #4000 of this sum be used for purposes other than 
Mr. HOLMAN 1} ) hat aime t will not be ad ypted. 
Mr. ROBERTS | remark the gentleman from Indiana [ Mr. 
i LAN is just let Hustrates | good faith toward the House 
) 5~ , Ifthats is to be used for purposes out- 
) rth items i mne before the Com- 
! tA ts ‘ hy not p ile specitic that it shall be 
seopUrp ind none other? 
I fo ei 1 mo of the ITo that, although we 
( t \ ecks inte this ses mn, ther have already 
‘ { e I ttee of Acco tscla is wl chaggregate 
i hana ich must be pal Lout of this $3,000, I 
‘ yeall the attention of the gentleman from Indiana [ Mr. Hor 
‘ dif he will suggest that they be abolished, 
| ‘ ) For instanee, there is quite an account for 
l i pu ire to do without ice and will obtain 
lat « i ‘ be no more ice bought here- 
\ r item mp r the intere ng book in relation to the 
‘ toral count Phen there ave other items, which aggregate a very 
1 If t llouse is prepared to assent to these re- 
‘ 1 e noob tion 
\ alole 1 is requiredt for the purchase of brooms, another 
l } chase of soap, and still another sum for 
i Wels Now, if all these matters can be dlispe ised 
1 ila io uber b req ired to pureh ise his own 
| wing with him his own towel, I very cheerfully assent 
Lal toca the attention of the House to these facts, but I do 
t ‘ ) ‘ \ ision When these little matters of contest 
‘ ‘ ompelled to bring into the House our dirty linen and 
} tw ed in public I sincerely trast the amendment I have | 
Ollered will b dopted 
I} SPEAKER Mh question is npon the amendment offered by the 
rh in from Maryland, [Mr. Roberts. } 
Mr. HOUMAN. LT wish to saya word. I do not understand exactly 
Ww it the ventlema means by good faith to the House.” 
Mr. ROBERTS. My meaning is this 
Mr. HOLMAN I certa lv can be >] re interested in the ques- 
tion of economy in the expenditures of this House than the gentle 
man from Maryland Indeed, IT should k he would be more so, 
fh the example of pu trust and contidence in this same field of 
‘ whieh has been presented to him. Tshould think that from 
{ ‘ ple my trienct \ i sec ft p ) ty of creating no mo- 
foraraid upon the f more immediately under his control. 
I tion of the co ry waseverywhere arrested by the attack of 
| wwheeom ee during the last session of Congress upon these small 
ems of expenditure, and which attracted the attention of the coun- 
1 net so much on account of their magnitude, but as indicating a 
al sition in smal matters to encroach upon the lreasury of the Gov- 
e! ent Dur ¢ the last session of Congress the Comiittee of Ae- 
4 ined a national reputation on account of its severe econ- 
‘ sO 1 ch so, that the body of people having the first oppor- 
omoted the head of that committee to the highest office in 
his Sta 
N tot) estion of good faith, I have stated that this pro- 
’ ! sexactly asit did when the bill passed the 
Ilo t that fanned ailable for the expenses of ont 
sed 1 1) to $25,000, leaving the $3,000 in the 
exact condition it was in when the bill passed the House. 
Mr. ROBERTS. Provided it does not require more than $25,000 to 


pay the expenses of the investig comunittees of this House. 


ating 


cheap reputation on the lemonade question by going over tot 
ate and drinking their lemonade. Ido not kuow anything 
which we have made a saving. [Laughter. ] 

Mr. HOLMAN. I trust my friend from Ohio will remember t 
late chairman of the Committee of Accounts not now pr 
| Laughter. ] 

Mr. FOSTER. I have taken advantage of that. 

Mr. HOLMAN. Mr. Speaker, I hold in my hand a letter 
Clerk on the subject of this appropriation. It is not a lary 
admit, but I wish it to be understood. I want to show 
from Ohio that no vouchers of this House have been hawke«d 
the that every dollar of money which has been aut 
by law has been appropriated. The appropriation for the cu 
year was an ample and liberal appropriation, though IT adi 
amount is lower than what has been usually appropriated; a 
gentleman from Maryland is true to his trust, as [ know lhe 
the gentleman from Ohio will at the end of this session hav: 
back some of the utterances he has made to-day. 


Che Clerk says: 


is st 


Ss 


streets: 





In answer to the written inquiry of your iittee of the 1 


amount appropriated during present session for expenses of 
tees of the House, and the disposition of same, I have the honor to 
the amount appropriated during present session for the purpose nan 
ul of which has been paid to the Sergeant-at-Arms of the House in ac 


comn 


invest 


CONGRESSIONAL 


1irements of the act of December 23, 1276, maki 
order of chairmen of committees, as folloy 


ig said appropriation 


e has positive knowledge of accounts of this cl 
Lit isestimated that an equal amount is outstandin 
ts of which this oflice has no positive in 
unding accounts against contingent fun: 


f ou at this t 
has been made reach the probable sum ot $5,000, 


Now that $5,000 will have to be paid, of course, out of this $8,000 ; 

(there are six weeks of this session yet to run. I know that 

urge of extravagance could fairly be made against this House if, 

dependently of the expenses for investigation, these mere bagatelles 
of expenditure should require an appropriation of $3,000, 

[know that, and I know my friend from Ohio, if he is in earnest 

| trying to prevent this House making a bad contrast with its prede- 
ys, Will see no such considerable sum of money shall be subject 
isimple resolution of the House. ITnow call for the previous ques- 


[he previous question was seconded and the main question ordered 

Mr. RoBERTS’s amendment to the amendment was agreed to, and the 
amendment, as amended, was concurred in. 

Mr. FOSTER moved to reconsider the votes just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


DEFECTIVE 
LAWRENCE. I ask unanimous consent to report back from 
iary Committee, with the recommendation that it do pass, 


ENTRIES OF LAND. 


the | 


H.R. No. 4315) for the relief of the holders of defective en- | 


f land. 


. PAGE. I ask that the bill may be read so we may know what 


hill was read in exténso. 
PAGE. I must object unless can have some explanation of 

Mr. LAWRENCE. I will be glad to explain it. 
he SPEAKER. That will bring the bill before the House for ac- 
PAGE. 
ARMY DISTRI 


SPEAKER laid before the House the following message from 
President of the United States : 


of Representatives : 


Then I must object unconditionally. 


BLANKETS FOR rf REFORM SCIIOOL. 


nt resolution authorizing the 
} 


ool 


Secretary of War to su 
in the District of Columbia is before me 
in entire sympathy with the purpose of the resolution, but before 
n upon it [deem it my duty to submit for your consideration the 
ter received from the Secretary of War, embodying a report 
of the passage of the resolution by the Quartermuaster-Gen f 
ich, among other facts, it is stated that ‘the appropriation for cl 
Army for this fiscal year is much smaller than usual, and the supply 
lich it will allow us to purchase is so small that none can properly 
for other purposes than the supply of the Army. 
t be thought by Congress worth while to cause the supply kets for 
titution referred to to be procured through the War Department, it is re 
liv suggested that provision to mect the expense be made by special appro 


nkets to th 


of blanl 


I GRANT. 


EX&CUTIVE MANSION, January 15, 1877. 

Mr. STEVENSON. I move that the message and accompanying 
paper be referred to the Committee on Military Affairs and ordered 
to be printed. 

rhe motion was agreed to. 

VETO MESSAGE, 

The SPEAKER also laid before the House the following message 
from the President of the United States: 

rhe Clerk read as follows: 

House of Representatives : 


» reasons set forthin the accompanying communication addre 
ry of the Interior by the Commissioner of the 
vtoreturn herewith without my signature the | 
An act to amend section 2201 of the Revised Stat 

lion to proof required in homestead entri 


sed tot 


General 


UTIVE MANSION, January 15, 1877 


™ . . ‘ ; i 
rhe message was referred to the Committee on Public Lands, and 
ordered to be printed, 


LOUISVILLE AND PORTLAND CANAL. 


The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of War, in relation to the management of 
the Louisville and Portland Canal; which was referred to the Com- 
luittee on Commerce. 


DESTRUCTION OF HALLETT’S POINT REEF, NEW YORK. 

The SPEAKER also, by unanimous consent, laid before the House 
a le tter from the Secretary of War, transmitting a report on the de- 
struction of the reef at Hallett’s Point, Hell Gate; which was referred 
to the Committee on Commerce. 


1 Es, 


| 
| 
| 


7 
i 


pany 


| mittee on the Judiciary. 
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D—HOUSE. 
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nouns ¢ nsenft, 
the secretal t \ , transmitting 
proven tor the ox and Wisconsi 
, tee 


¢} 
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to the in 
reterred te 


REYN(¢ 

Phe SPEAKER also 
a letter from the Secret 
the relief of Major 
United States Army 


tary 


ous consent, tal vefore the House 
ion for 
t paymaster of 


Con 


‘ 


, in relation toar 


f{ Wat 


appropri it 
let 


= Liat 


assisftal 


the 


Mili 


was referred to the iittee on 
airs. 
A. N. GREELI 
i¢© SPEAKER also, by unanimous consent, laid before the House 
a ter trom the Secretary of War, tra) the Adju 
tant-General on the « t ALN. Greeley. Fifth ¢ lry; 
Which was rred to the Committee on Military Affairs 

Mr. CONGER | all those communications relerring 


Y, UNITED STATES ARMY. 
Tl 
leat 
ret Sint areport ot 


Lieutenan 


rete 
to 


‘There wa i MICclLlOn, ANG If was ordered accordi 


] 

SPEAKI 
ter | 
th 


tI FF INDIAN EXPENS 
Pp : a 
he il 
from the S 


pl imburs 


referred to the Committee 


athe to re 


SPEAKER also 


tel the Se 


The 
let 


a trom 


James Indian Department 


>on Indian Affairs. 


Brown, special ager 


which was referred to the Comn 


BLACK WILLS EXPLé 
The SPEAKER also, by it 
a letter from the Secretary of the 1] 
of Protessoi 
which was referret 


to be printed. 


RATION, 
the Hou 


" I 
! 1) 


is consent, laid before 40 


¢ ty , irper lit 
terior, Transmitting » [rbuite 


ick Hills; 
and ordered 


Janney’s 


L to the 


eXploration of the Bk 


Indian Affairs, 


report of 


Committee on 


Ik r Ol LD! ‘ 

The SPEAKER also, 1 inanimor onsent, | hefore 
a letter from the Secret | ittin 
for rent of Wi by the Depart 
which was referred to th omumiutt n ppropriation 


WRIGHT’ 


the House 
ya deficiency 
ment 5 


estimate 


The SPEAKER al 
resolutions of the « 
which was referre 
Votes. 


laid before the House 
lative to the political { 


hye 


! 


1 son the counting of t 


WASILIN( 

The SPEAKER al 
a petition of the Med 

ah appropriation tor tlic 

Washington; 


MEDICAL LIBRARY 


before the 


Colun 


t, laid 
tyof the District of 

etit of © Medic: 

rreadl to the ¢ 


HinoOUusS CONSE! 


House 
t wl ur 
+) 
{ 


which was rete 


WASILIINGTON ND ¢ 

The SPEAKER al 
a letter from the presia 
road Company, transmit 
for the ye l 
the Committe 


[louse 
Ral 


com 


laid before th 
and Gi 
he report of the transaction 
ir ending Deceiml Jol. 1876; 
Lor tiie nbia. 
Ri iN ) MEMBER. 
The SPEAKER. Th | ilso communi 
ter addressed to him, w | e 
The Clerk read as folk 


30, | ‘ 
orgetownh 
Is ol 


is referred to 


which 


W 


t 


1 
ates to the 


‘letter was 
BURLINGTON 


Mr. McDILL. 


RAIL BILL. 

I ‘ ter | the y the tition of Horace 
Everett and thirteen other « e) ouneil Bluatts, Io remon 
strating against the ] reortl ill k nas the Burlington and 
Missouri River Ra referred to the Com 
printed. 


IAD 


va 
now 
Ww 


vhiech is 


that it may be 


s no objeet as so ordered, 


There wa 
LEGISLATIVE, EXEC(l 


Mr. HOLMAN lam 


to report v bill maki 


rt APPROPRIATION BILL. 


’ for Oller purpe ~ 
mittee of Whole House on the state of the Lil t whi 
special order therein for consideration on Friday uext, after the 


ing hour, and from day to day until disposed of. 


the 
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Mr. WILSON, of Iowa I reserve all points of order on the bill. 
Mr. LUTTRELL. Will that order interfere with private billst 
Mr. HOLMAN. O, yes 

Wr. LUTTRELL I object Let the bill be made a special order 

Mr. HLOLMAN, I see no reason for changing the motion I have 
n 

Phe SPEAKER. The Chair thinks the special order cannot be made 
except by a suspension of the rules. Bat the Ilouse can at any time 

nthe bill has been referred to the Committee of the Whole House 
on the state of the Union go into Committee of the Whole for the 
purpose of cor silering it 

Mr. HOLMAN. I think the rule is very clear that the majority of 
the House can make an appropriation bill a special order. ‘The gen- 
tleman from California [Mr. LutTrre_i]of course will perceive that 
if the House on Friday prefers disposing of the business on the Pri- 
vate Calendar it will not go into Committee of the Whole on this bill. 
Thc hole subject is under the control of the House. 

Mr. LUTTRELL. I shall insist on a vote. 

Mr. RUSK. Why not object?) That stops it. 

Mr. LUTTRELL. Ido object. There are many bills pending on 
the Private Calendar, pension bills and otbers, which ought to be 
pa seal 

Phe SPEAKER. The Chair will read the statement in the Digest 
re] ting to special orders 

Spee orders are mad lera spension of the rules And of course, unless 
1 wut Is 4 hier the purpose, can only be Thade, except in the case 
ol ap] yprliation Dbilis, When a motion to BUSspt nd the rules is in order j 

Mr. HOLMAN. I withdraw the bill. 

Mr. WILSON, of Iowa. I understand that if an appropriation bill 
is referred to the Committee of the Whole Ilouse on the state of the 
Union the House can go into committee at any time? 

The SPEAKER. At any time. 

Mr. WILSON, of lowa. And when the House gets into committee 


appropriation bills have the priority 

Mr. BURCHARD, of Illinois. Will not this be a qnestion for the 
House to decide when a motion is made to go into Committee of the 
Whole? 


fhe SPEAKER. It is always within the province of the House to 
decide 
Mr. HOLMAN. I withdraw the bill. 
RIGHT TO OPEN AND CLOSE DEBATE, 
Phe SPEAKER The ¢ hair desires the indulgence of the House for 
a short time while be submits a few remarks touching a former de- 
eision of the Chair 


Some days ago a question of order arose as tothe construction to be 
given to the rules of the 


House which control debate on a report of 
On the one 


hand it was claimed that under the rules 
a member reporting a measure from a committee had the right to oc- 
cupy or control one hour to open debate, and then, if the previous 
question was sustained, he had the absolute right to an additional 
hour in closing. In another way of stating it, his last hour could not 
be shortened except by his own consent, without regard tothe time 
he occupied in opening. The Chair then held that such construction 
of the rules was not correct, and decided that when a member report- 
ing a measure had oceupied an hour in opening, he could not then 
the previous question, and if it was sustained, immediately 
thereafter claim and occupy an additional The Chair 


“u cotnmttec 


eal 


hour to close. 


CONGRESSIONAL RECORD—ITOUSE. 


| 
| 
i 
| 


| gresses it appears that this rule was construed and held ¢ 





JANUARY | i, 





any member from speaking more than one hour, except 
amendment had been offered, thereby changing the question,t 
ber entitled to the floor on the pending measure Was then : 
an additional hour. (See louse Journal, first session, Tw. 


> 
) 


entit 
uty 
Congress, page 532. ) 
It was found, however, that this rule was evaded by the pract 
offering amendments, aud the Committee on Rules, in the tipst qoc 
of the Thirticth Congress, reported, on the M4th of December, 1=45 
following as a substitute for the thirty-third,or hour rule, , 
ealled, namely : 


It shall be in order to entertain a motion when made to limit tl] 
each member may occupy in debating any question in the House or eo 
period not less than one hour: Provided, That where the House has mad 
der tixing the time for discharging the committee from the further consider 
any bill, or other matter referred to it, (after acting without debate on 
ments pending or that may be offered,) debate by any one member befor 
der takes etfect may be limited to one quarter of an hour, and thereafter ¢ 
ber who reported the measure under considcration from any committe: 
the same for one hour; and any member shall be allowed in committee 
to explain the object, nature, and effect of any amendment which | 12 
all motions made to carry out this rule shall be decided without debat 


Sif 


‘ 


And also the following as an alternative proposition : 


No member shall occupy more than one hour and a half in debate or 
tion in the House or in committee; but a member reporting the 
consideration from a committee may open and close the debate: P 
where debate is closed by order of the House, any member shall ve 
mittee tive minutes to explain any amendment he may offer. 

From the debate which took place on the Isth of December, 1347 
when the report was considered, it fully appears that the intent was 
to further limit or restrict debate, and this is contirmed by the am 
ment of Mr. Pollock to strike out the words “and a half,” so 
limit the debate to one hour, which amendment was adopted w 
division. In the case cited on the 9th instant by the gentlema 


allow’ 


Illinois, [Mr. BuRCHARD, } the decision by Speaker Cobb, in th 

| session, Thirty-first Congress, (see House Journal, first session, Thirt 
second, Congress, page 1056,) it was decided that the gentlema 
reported the then pending measure was entitled to an hour to clos 
debate after the main question had been ordered to be put. 

Inthat case—the contested-election case of Miller rs. Thompsoy 

Iowa—the report was made by Mr. Strong, who opened the d 
which occupied two days, and then, an amendment having be: 
mitted and several gentlemen having spoken in opposition to the res 
lutions reported by the committee, the Speaker decided that M 


Strong was entitled to an hour to close the debate, though tli 
question had been ordered. In that case every member so ck 
had spoken an hour or occupied so much of his hour as he 
In the present case, the gentleman reporting the measure opened 
debate, occupied or controlled the floor for one hour, and then it 
claimed, the previous question having been sustained, that le 
right to another hour to close. 

The Chair believes that any other construction than the one | 
given would tend to destroy the equality of privileges which sli 
exist, and which in fact does exist, between members of the Hous 


and in addition the Chair is of opinion that the ruling will expedit 


and dispatch the public business, while the contrary course would 1% 


tard and delay it. 


|} made by the Speaker of the last House, [Mr. BLAINE,] w 


has been delayed in making this statement, as requested, on the day 
before indicated because of the absence of members of the Commit- | 
tee on Rules with whom he was desirous to confer, and with whom 
he has conferred. 


Phe Chair has given the subject the careful consideration that its 
tance demanded, and after thorough examination of the debates 
which occurred at the time of the adoption of the rules now num- 
bered GO and 63, as well as the precedents established since, he finds 


The 


pa 


no occasion to change the decision heretofore made by him. 
Cl will now give brieily his reasons for that decision. 


663 re ads as follows: 





ll speak more than once to the same question without leave of the 








Il 1789—unless be be the mover, proposer, or introducer of the matter | 
1 which case he shall be permitted to speak in reply, but not until every 
mi r choosing to speak shall have spoken.—January 14, 1540. 


It appears that this last clause of the present sixty-third rule, 
ulopted January 14, 1340, was intended to restrict debate, as indeed it 
Was so stated at the time. 


Rules 29 and 30 as existing at the close of the Twenty-fifth Con- 


gress were as follows, namely 

K 29. No member shall speak more than twice to the same question without 
1 of the llouse; nor more than ounce until every member choosing to speak 

k ). lf a question pending be lost by adjournment of the House and revived 
ont sueceeding day, no member who shall have spoken twice on the preceding 
da all permitted to speak without leave 

hese rules were werged as amended into what is now the sixty- 
third rule of the House,in the Twenty-seventh Congress. From the 


debate it fully appears that it was intended to restrict or curtail de- 
bate and that this was rendered necessary by the dilatory debates of 
pr@eding Congresses, especially those in the Twenty-sixth Congress. 


ln the Twenty-seventh, Twenty-eighth, and Twenty-ninth Con- 


The hour rule was adopted in these interests, and as practiced 
the courts it gives to the plaintiff and defendant each the same ¢ 
tent of time, but to the plaintiff the privilege to divide his time s 
as to have the opportunity to open and close his case. 

The Chair wight give further reasons in support of his dé 
believing the foregoing to be sufficient, will only refer to a de: 

hic] 
directly in point, which decision passed unquestioned by the gent! 
men who have questioned the correctness of the decision under co 
sideration. 

On the 6th of June, 1874,in the first session of the Forty-third ( 
gress, the gentleman from Illinois, [Mr. CANNON, ] from the Commit 
tee on the Post-Office and Post-Roads, reported back with an 
ments House bill No. 3414 to provide for the prepayment of posta 
on printed matter, and for other purposes. 

Mr. CANNON took the floor, or in the language of the rule“ 
the debate ”’ on the said bill, and after replying to various inte: . 
tories propounded, at the end of the hour demanded the previous 
question, when the following debate took place : 

Mr. Haw tey, of Connecticnt. I want tohave it distinctly understood t 


previous question is now ordered there can be no debate and no amt ndment 
that so? 


The Speaker. That would be so. 

The previous question was then seconded and the main question ordered ; and 
bill ordered engrossed, and read the third time. 

The question then being on the passage of the bill, unanimous consent was as 


open 





| for fifteen minutes’ additional debate. 


The Speaker. Is there any objection to allowing fifteen minutes for debat: 

Mr. Buncuann, of Illinois. Has not the gentleman from Lliuois (¥*. ( 
the right to an hour to close debate? 

The Sreaker. The gentleman took his hour before calling the previous ¢ 

Mr. Burcuarn, of Iinois. Did he take the tull hour? Has he not a p 
the hour left? 


fhe SpeaKER. The gentleman, if he desires, can move to reconsider the vou 
which the previous question was ordered. 

The Chair believes that a liberal construction should be allowed 
case of general debate having occurred, over a lengthened pero, 
and in such case would rule an hour to close debate by the member 
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rtiy 


orting 
s: b 


a measure as in case where a bill had been open to amend- 
nt ut to give toa member two consecutive hours in debate is, 
the opinion of the Chair, at variance with the spirit of the rule, as 

ell as against equity and propriety. 

The Committee on Rules have been consulted by the Chair in re- 
)tion hereto, and are of the opinion, with a single exception, [ Mr. 
Ranks, ] that the ruling made by the Chair is the correct one. They 
have, however, in view, further action, so as to submit to the House 
» amendment to the rules which will make the present rule plainer 
by the use of more explicit language in relation thereto. 

“Mr. BANKS. Is not this decision of the Chair open to the consid- 
eration of the House? 

(he SPEAKER. The Chair thinks so, and the Chair would so desire. 

Mr. BANKS. Then if the House now adjourns, the question will 
come up to-morrow. 


The SPEAKER. The Chair so desires, The Chair would state that | 


he made his decision at the time, but was asked, as the gentleman 
from Massachusetts will remember, to arrest it so as to make further 
investigation and inquiry. The Chair, however, desires that the full- 
est time shall be allowed to any gentleman who desires to speak con- 
trary to the decision of the Chair. 

Mr. BANKS. The Speaker has made a decision which is now a 
matter of record, and the House have aright to consider that ques- 
tion and to make such revisal of it as it deems necessary. 

COUNTING OF THE PRESIDENTIAL 

Mr. KNOTT. Lrise to a privileged question. 


VOTE. 
I call up the motion 


to reconsider the vote by which the resolutions reported by the select | 
wivileges, powers, and duties of the House of Rep- | . 
I 5 I ’ os | disagreeing votes of the two Houses on the bill (H.R. No. 3741) 
| amending an act incorporating the proprietors of Glenwood Cemetery. 


ytatives in counting the vote for President and Vice-President 

of the United States was recommitted to that committee. 

Mr. HOLMAN. If the gentleman from Kentucky will give way, I 
will move that the House do now adjourn. 

Mr. BUCKNER. I rise to a parliamentary inquiry. Will the con- 
sideration of this motion exclude the morning hour to-morrow ? 

The SPEAKER. 
business. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. Puic- | 


tips, of Kansas, for ten days on account of important business. 
And then, on motion of Mr. HOLMAN, (at four o’clock and thirty 
minutes p.m.,) the House adjourned. 


PETITIONS, ETC, 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated : 


By Mr. CLYMER: The petition of C. B. McKnight and pastors of | 


all the different churches of Reading, Pennsylvania, and of other cit- 
izens of said city, that aid be granted to the American Printing-House 
for the Blind, and the American University for the Blind, to the Com- 
mittee on Education and Labor. 

By Mr. COWAN: 


culation, and capital of banks, to the Committee of Ways and Means. 

By Mr. COX: The petition of F. Rives & Co., that an appropria- 
tion be made for the purchase by Congress of the stereotype plates 
and printed copies of the Congressional Globe in the possession of pe- 
titioners, to the Committee on Printing. 

by Mr. FLYE: The petitionof citizensof Waldoborough, Maine, for 
= repeal of all war taxes on banks, to the Committee on Banking 
and Currency. 

By Mr. HARDENBERGH: Papers relating to the claim of Henry 


M. Meade, for compensation for unavoidable losses sustained by him | 


in the performance of his duties as paymaster in the United States 
Navy from 1862 to 1872, to the Committee on Naval Affairs. 
by Mr. MaAcDOUGALL: The petition of 65 citizens of Port Byron, 


1k partment, to the Committee on the Post-Oftfice and Post-Roads. 
Aiso, the petition of 92 citizens of Clyde, New York, for arrears of 


pension to be granted disabled soldiers and sailors of which they are | 


now deprived by law, to the Committee on Invalid Pensions. 

By Mr. NEAL: The petition of Joseph Blain and 39 other citizens 
of Pike County, Ohio, for cheap telegraphy, to the Committee on the 
Post-Oflice and Post-Roads. 

by Mr. SMITH, of Pennsylvania: The petition of citizens of Lan- 


caster County, Pennsylvania, that pensions in all cases shall run from | 


_ date of the discharge of the soldier, to the Committee on Invalid 
ensions, 


$y Mr. TURNEY: Two petitions signed by 


328 citizens of Greene 


County, Pennsylvania, for the amendment of section 4472 of the Re- | 
Vised Statutes so that crude petroleum can be transported on steam- | 


boats carrying passengers, to the Committee on Commerce. 
By Mr. WALDRON: The petition of Lewis Christie and 85 other 
itizens of Oakville, Michigan, and vicinity, for the purchase of tel- 


egraph lines by the Government, to the Committee on the Post-Office 
and Post-Roads. 


By Mr. WILLIAMS, of Alabama: The petition of citizens of Ala- | 


bama, for the establishment of a post-ronte from Perote, in Bullock 


cates to Brundidge, in Pike County, Alabama, tothe same commit» 


The Chair will hold that it comesup as unfinished | 


| Judiciary. 


The petition of bankers and business men of | 
Holmes County, Ohio, for the repeal of the national tax on deposits, cir--| 





SENATE. 


IN SENATE, 
TMURSDAY, January 18, 1877. 


Prayer by Rev. IRENEus Prime, D. D., of New York City. 
rhe Journal of yesterday’s proceedings was read and approved. 
HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sev- 
erally read twice by their titles, and referred to the Committee on 
the Judiciary : 

A bill (H. R. No. 4457) to remove the political disabilities of Frank 
S. Armistead, a citizen of West Virginia; and 

A bill (H. R. No. 4439) to remove the political disabilities imposed 


} upon John H. Forney, of Calhoun County, Alabama, by the four- 


teenth amendment of the Constitution of the United States. 


HAYDEN'S SURVEY OF THE TERRITORIES. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution from the House of Representatives ; 
referred to the Committee on Printing : 

Be it resolved by the House of Representatives 
That there be printed 4,500 copies of Profe 
cal and geographical survey of the Te¢ 
which shall be for the use of the House 
of the Senat 


which was 


(the 
ssor Hayden's annual re 
rritories for 1-75 and xi 
of Representatives, 1,000 copies for the use 
and 500 copies for the use of the oflice of the survey 


Senate concurring 
port of 5 


5.000 copies o 


GLENWOOD CEMETERY. 


The PRESIDENT pro tempore appointed Mr. SHERMAN, Mr. INGALLS, 
and Mr. COCKRELL the conferees on the part of the Senate upon the 


PETITIONS AND MEMORIALS. 


Mr. KERNAN presented the petition of James Mackay, a citizen of 
the State of New York, praying to be indemnified out of the Alabama 
claims fund awarded at Geneva for certain losses to him occasioned 
by the destruction of the ship LB. F. Hoxie; which was referred tothe 
Committee on the Judiciary. 

Mr. JOHNSTON. I present the petition of Francis E. Shepperd, 
of Virginia, praying for the removal of his political disabilities. A 


| bill has been received from the House of Representatives for the re- 


lief of this gentleman and been referred to the Committee on the 
I move the reference of the petition to that committee. 
The motion was agreed to. 

Mr. WINDOM presented the petition of M. D. Nickles and 34 other 


| citizens of Minnesota, praying the transfer of the telegraphic business 


to the superintendency of the Post-Office Department, and for cheaper 
telegraphic facilities; which was referred to the Committee on Post- 
Office and Post-Roads. 

Mr. WINDOM. I also present the petition of John N. Morrell and 
47 others, citizens of Otsego and Elk River, Minnesota, praying the 
passage of the act allowing pensioners the amount of arrears to which 
they would be entitled by a removal from the statu es of the unjust 
limitation which has debarred many from receiving their just dues, 
and that they shall be entitled to receive in all cases pension from the 
date of discharge of the soldier. 
on Pensions. 

Mr. INGALLS. Let it lie on the table, a bill having already been 
reported upon that subject. 

The PRESIDENT pro tempore. 


l ask its reference to the Committee 


The petition will lie on the table, 


| if there be no objection. 


Mr. CAMERON, of Wisconsin, presented the petition of L. B. 
Green and 100 other citizens of Jefferson County, Wisconsin, praying 
that pensions be paid from the date of the discharge of the soldier ; 
which was ordered to lie on the table. 

He also presented a petition of E. Steele, Thomas Leckner, and 


| other citizens of Monroe County, Wisconsin, praying for a general 


| law to prohibit the liquor traflic within the national jurisdiction ; 
New York, for the transfer of the telegraph lines to the Post-Oflice | 


which was referred to the Committee on Finance. 

Mr. DAWES presented the petition of the Methodist Episcopal 
church of Highlandville, Massachusetts, signed by the pastor and 
officers, praying for prohibitory legislation for the District of Colum 
bia and the Territories ; the prohibition of the foreign importation 
of alcoholic liquors; that total abstinence be made a condition of 
the civil, military, and naval service, and for a constitutional amend- 
ment to prohibit the traffic in alcoholic beverages throughout the na- 
tional domain; which was referred to the Committee on Finance. 

Mr. CRAGIN presented the memorial of F. H. Poole and others, 


| mates in the United States Navy, praying that mates in the Navy may 


be granted a warrant and placed on the same standing and bear the 

same relation to the service that the other warrant officers of the 

service do; which was referred to the Committee on Naval Affairs. 
Mr. MORRILL presented a petition of Rey. H. R. Nye, H. R. Cone, 


| and other citizens of Brooklyn, New York, asking for the prohibition 


of the manufacture and sale of aleoholic liquors in the District of 
Columbia and the Territories; which was referred to the Committee 
on Finance. 

Mr. WALLACE presented five memorials of owners of vessels, mer- 
chants, and members of the Board of Steam Navigation of Philadel- 
phia, protesting against the passage of Senate bill No. 1056, for the 
regulation of steam and sailing vessels; which were referred to the 
Committee on Finance. 















































































































































































































































































































































He also presente 
restored to the N 


the Committ 


d the yy tition of Jos ph Beale, jr. 


val Academy at Annapolis; which was referred to | 
e ou Naval Affairs. 


He also presented two memorials of citizens and merchants of Phila- 


delphia, praying for an amicable and speedy adjustment of questions | 
growing out of the presidential election ; which were referred to the 
elect committee to devise a mode for counting the electoral | 


vote for President and Vice-President. 

He also presented a petition of S. J. Whitson, Isaac Broomall, and | 
other citizens of Penningtonville, Pennsylvania, praying for the pro 
hibition of the manufacture and sale of alcoholic liquors in the Dis- 
trict of the Territories; which was referred to the 
Committee on Finance 

Mr. SPENCER. I present the petition of Henry Brittner, D. M. 
Davis, R. Collins, and a large number of other citizens of the District 
of Columbia, praying for thu 


Columbia and 


passage of a law to secure the adjust- 
ment and payment of certain bills by them filed with the late board of 
audit or present government of the District of Columbia for damages 
to th ir property in the improvement of the streets of Washington 
and Georgetown. TI move that this petition be referred to the Com- 
mittee on the Judiciary, as it has reference to a bill that is before that 


committee, 


Phe motion was agreed to. 

Mr. SPENCER presented a petition of Henry Phase, Stephen Dun- 
and other citizens of Geddes, New York, asking for a general law 
to prohibit the liquor traftic within the national jurisdiction ; which | 
was referred to the Committee on Finance. 

Mr. JONES, of Florida, I present the petition of William Call, 
James Earnest Yeonge, Robert B. Hilton, and Robert Bullock, citizens 
of the State of Florida, who allege that they have been elected by 
the lawful vote of the State of Floridaat the general election held on 
the 7thday of November last to be electors of the State of Florida to | 
cast the that State for President and Vice-President of the 
United States, and that the board of State canvassers, contrary to 
and without authority of law, and in detiance of the statute of the 
State, frandulently canvassed the votes,and falsely and fraudulently | 
declared that the petitioners had not received a majority of the law- 
ful votes cast, &c., and praying that objection be made to the count- | 
ing of any electoral vote of the State of Florida except that cast by | 
the petitioners I vive notice that some day next week I shall sub- | 
mit some remarks on this subject tothe Senate. I therefore move that 
for the present the petition lie upon the table. 

Phe motion was agreed to, 

Mr. WRIGHT presented the petition of Henry A. Mead, Robert Was- 
son, and other citizens of Cuba, New York, asking for the prohibition 
of the manufacture and sale of aleoholic liquors in the District of 
Columbia and the Territories; which was referred to the Committee 
on | thaanee, 

Mr. SARGENT presented the petition of Hiram Mesick, Abraham 
Lewis, and other citizens of Albany County, New York, asking for a 
general law to prohibit the liquor traftic within the national juris- 
diction; which was referred to the Committee on Finance. 





vote of 


REPORTS OF COMMITTEES. 


Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (HL. R. No. 24651) for the relief of certain officers 
of the Third United States Artillery who suifered by fire at Fort 
Hamilton, New York Harbor, on the 3d of March, 1875, reported it 
without amendment, and submitted a report thereon; which was or- 
dered to be printed 

Mr. WRIGHT, from the Committee on Claims, to whom was referred 
the petition of T. Worthington, of Warren County, Ohio, praying 
compensation for water delivered to the troops at Camp Dennison, | 
Ohio, during the late war, under contract, submitted an adverse re- 
port thereon; which was ordered to be printed ; and he moved that 
the claim be rejected: which motion was agreed to. 

Mr. INGALLS, from the Committee on. Pensions, to whom was re- 
ferred the petition of Henry B. Woodhouse, a soldier of the war of 
InlZ, praying his restoration to the pension-roll, asked to be dis- 
charged from its further consideration ; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3575) granting a pension to Eliza A. Blaze, widow of Abner | 
I. Blaze, late a private in Company C, Thirteenth Indiana Cavalry 
Volunteers, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 881) for the benefit of Brittania W. Kenyon, reported adversely 
thereon ; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No, 3036) granting a pension to Mary McLain, widow of Charles 
McLain, late a lieutenant-colonel of the Two hundred and eleventh 
Pennsyivania Volunteers, reported adversely thereon; and the bill 
was postponed indetinitely. 

He also, from the same committee, to whom was referred the bill 
(CH. R. No, 2519) granting a pension to James M. Bailey, reported ad- | 
versely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill | 
(S. No. 1106) granting a pension to Sylvester Wilcox, submitted an 
adverse report thereon; which was ordered to be printed, and the bill | 
Was post poned indefinitely. | 


He also, from the same committee, to whom was referred the bill 
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without 


amendmeut 


ordered to be [ rinted., 
He also, from the same committee, to whom was referred ¢) 
(H. R. No. 3581) granting a pension to Minerva Williams and } 
nor children, submitted an adverse report thereon; whieh \ 
dered to be printed, and the bill was postponed indetinitely 
He also, from the same committee, to whom was referred t}y 


(H. R. No. 3511) granting increased pension to Thomas G, K 
reported it without amendment, and submitted 


which was ordered to be printed. 
lam directed by the Committee on Pensions to «) 
mit an adverse report on the petition of Mrs. Mary Walsh, pt 
to be allowed a pension on account of services rendered by hey 


Mr. ALLISON, 


husband, Redmond Walsh, late of Company H, Fourth Massac} 


Cavalry, during the late war. 


that order be made. 


The PRESIDENT pro tempore. 


Mrs. Walsh wishes that a cert 
tificate presented with her petition may be withdrawn, 


a report 






JANUARY 18 


t hereon > 


Is there objection to the withdray 


of a certain certiticate connected with this petition ? 


none, 


Mr. ALLISON, 


Mr. ALLISON. on 
whom was referred the bill (S. Yo. 1065) to increase the pensio 
Major Amasa J. Finch and First Lieutenant George W. Fitch, to 


The Cha 


, pray ing to be | (A. R. No. 3038) granting a pension to Almon F. Mills. late DI 
Company K, Twenty-ninth Regiment Ohio Volunteers, 1 
aud submitted 


report thereo 


husett 
tall 


1 ask 1 


ins 


I move that the committee be discharged fro 
further consideration of the petition, and that the report be pri 

The motion was agreed to. 
Lam directed by the Committee on Pens 


an adverse report upon the application of George W. Fitch and a fy 
vorable report upon the claim of Amasa J. Finch. 


I therefore submit 
a substitute for the bill granting a pension to Amasa J. Finch l 
ask to be discharged from the case of George W. Fitch. 


The bill (S. No. 1056) to increase the pensions of Major Amasa J 


Finch 


nitely, and the report was ordered to be printed. 


The bill (S. No. 1152) granting a pension to Amasa J. Finch w 
read and passed to a second reading, and the report was ordered to 


be printed. 


and First Lieutenant George W. Fitch was postponed ind 


Mr. WITHERS, from the Committee on Pensions, to whom was re- 


ferred the bill (S. No. 1102) granting a pension to Michael Grit! 
| submitted an adverse report thereon; which was ordered to be prit 


and the bill was postponed indefinitely. 
Ile also, from the same committee, to whom was referred the | 
(H. R. No. 3579) granting an increase of pension to Eugene O'su 
van, late sergeant Company K, Eighteenth Missouri Volunteer | 
fantry, submitted an adverse report thereon; which was ordered to 
be printed, and the bill was postponed indefinitely. 


Mr. BOUTWELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1154) granting a pension to Mrs. Fletch 
Webster, widow of the late Colonel Fletcher Webster, of the 


BILLS INTRODUCED. 











ener 


United 





States Volunteer Army; which was read twice by its title. 


Mr. BOUTWELL. 


I desire to say that the bill proposes to furnish 


some relief to the widow of Colonel Webster. who was killed on 


the 30th of August, 1862, just in front of Washington. 
second and last son of Daniel Webster, the first having lost his life ir 


He was the 


l 


the war with Mexico. This lady is now sixty-five years of age and in 
I move that the bill be referred to the Committee on 
Pensions, and I trust that the committee and the Senate will concur 


actual distress. 


in granting this increase of pension. 


and the bill proposes to give her $50. 
The bill was referred to the Committee on Pensions, and ordered to 


be printed. 


She now receives $30 a month 


Mr. HAMLIN asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 1155) to amend section 8 of an act entitled 
“An act making appropriations for the service of the Post-Office D 


| partment for the fiscal year ending June 30, 19877, and for other pu 
poses,” approved July 12, 1276, and for other purposes ; 


which was 


read twice by its title, referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1156) to establish certam 
post-routes in Wisconsin; which was read twice by its title, referred 
to the Committee on Post-Offices and Post-Roads, and ordered to be 


printed. 


Mr. SARGENT (by request) asked, and by unanimous consent 0) 
tained, leave to introduce a bill (8S. No. 1157) providing for exper! 


mittee on Naval Affairs, and ordered to be printed. 
Mr. MORRILL (by request) asked, and by unanimous consent 


tained, leave to introduce a bill (S. No. 1158) for the relief of Frau 


| ments and the purchase of the best movable torpedo by the Navy 
| Department ; which was read twice by its title, referred to the Com 


M. Strong and Thomas Ross; which was read twice by its title, re- 
ferred to the Committee on Patents, and ordered to be printed 


MESSAGE 


FROM THE 


HOUSE. 


A message from the House of Representatives, by Mr. Grorce M 
ADAMS, its Clerk, announced that the House had concurred in some 


and nonconcurred in other amendments of the Senate to the bill (H. It. 


1877. 
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No, 4307) making appropriations to supply certain deficiencies in the 

ent fund of the House of Representatives, and for other pur- 

Seow, and had agreed to the twelfth amendment with an amendment; 

whieh it requested the concurrence of the Senate. 

~ The message also announced that the Honse had passed a bill (H. 

» Xo. 4448) to remove the political disabilities of A. W. Burnet, of 
) Carolina; in which it requested the concurrence of the Senate. 


ENROLLED BILIS SIGNED. 


he message further announced that the Speaker of the House had 
~ aul the following enrolled bills; and they were thereupon signed 
i. the President pro tempore : ; 
~"4 pill (HL R. No. 767) for the relief of Samuel B. Stauber and others ; 
” pill (H. R. No. 4155) amending the act of July 28, 1876, entitled 
4“ An act for the relief of Kendrick & Avis, Kuner, Zisemann & Zott, 
of Saint Louis, Missouri, and Nachtrieb & Co. of Galion, Ohio.” 


LOUIS PETOSKEY. 


Mr. FERRY, (Mr. ALLISON in the chair.) I move that the Senate 
roceed to the consideration of Senate bill No. 920, 
\ittee on Public Lands. 

[he motion was agreed to; and the bill (S. No. 920) to authorize 
iis Petoskey, of Michigan, to enter a certain tract of land which 
mbraces his home and improvements, was considered as in Commit- 
ifthe Whole. It authorizes Louis Petoskey to enter the south 
if of the northeast quarter of section 5, in township 34 north, of 
we 5 west, in the district of lands subject to sale at Traverse City, 
higan, upon payment to the receiver of public moneys of the legal 

rice thereof; the tract having been entered under date of April 25, 

4, by Lonis Na-ba-no-ge-zhick, which entry was canceled July 26, 

36, because the land had not been proclaimed to be subject to pri- 
vate sale, and the purchase-money refunded to said Na-ba-no-ge-zhick ; 
but prior to the cancellation, Louis Na-ba-no-ge-zhick sold the tract 
to Petoskey, who has ever since been in possession of the land as an 
actual settler, having made valuable improvements thereon in igno- 
rance that his alleged title from Na-ba-no-ge-zhick was invalid. 

Mr. FERRY. I think the bill explainsitself. It has been reported 
from the Committee on Public Lands. The chairuian is away and I 
have waited some time, but it is necessary that the bill shuuld be 
passed soon in order to get through the House. 

the facts are these: an Indian entered a piece of land and subse- 
quently sold the land to this Petoskey, and the Government, owing 
to some informality—I think the informality was that it had not been 
proclaimed for private entry—canceled the entry, but notice was not 
given to the local office. The money was paid back to the Indian 
without the knowledge of Petoskey, to whom he had sold the land. 
Petoskey supposed he had a perfect title to it. He now proposes to 
pay the Government one dollar and a quarter per acre and receive a 
pertect title. 

Mr. INGALLS. Are there any adverse claims? 

Mr. FERRY. Not that I know of. 

Mr. INGALLS. I am not informed as to the state of facts upon 
which this bill is based; but the Senator from Michigan must cer- 
tainly be aware that all thet portion of the bill after line 8 should be 
stricken out, because it is a declaration of a condition of facts which 
the Senate cannot know, and by which the Government ought not to 
be bound. Whether it is right or not, that Petoskey should have per- 
mission to enter the land is one question ; but the Senator ought not 
to seek to bind the Government by any declarations like those con- 
tained in lines 8 to 19 of the bill, which are simply statements of fact 
that may or not be true. I move to strike out all the bill after the 
word “thereof” in line 8. 

Mr. FERRY. I have no objection to that. The words are a state- 
ment of the facts which appeared before the committee, so that the 
bill could explain the facts of itself without any other information 
being necessary. 

The PRESIDING OFFICER, (Mr. ALLISON in the chair.) The 
question is on the amendment of the Senator from Kansas, [ Mr. 
INGALLS. } 

The amendment was agreed to. 


Mr. WITHERS. Let the bill be reported as it stands amended. 
rhe Chief Clerk read as follows: 


That Louis Petoskey, of the State of Michigan, be, and he is hereby, authorized 
to enter the south half of the northeast quarter of section 5, in township 34 north, 
of range 5 west, in the district of lands subject to sale at Traverse City, Michigan, 
upon payment to the receiver of public moneys of the legal price thereof. 


rhe bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

rhe bill was ordered to be engrossed for a third reading, read the 
third time, and passed, 


W. S. M’COMB. 


Mr. WRIGHT. I move that the Senate proceed to the considera 
tion of Senate bill No. 286. 


(he motion wa tagreed to; and the bill (S. No. 286) for the relief 
of W. 8S. McComb, of the State of Georgia, was considered as in Com- 


mittee of the Whole. 
The Committee on Military Affairs reported the bill with an amend- 


reported by the | 





ment to strike out in lines 5 and 6 the words “rent of buildin 
accruing ” and insert “furnishing stable-room for Governmen 
mals ;” so as to make the bill read: 


That the proper accounting ofticer the Treasurv 
directed to audit and settle the claim of W.S. MeComl 
“for furnishing stable-roon 
hostilities in the late war 
partment, was given; and t 
said voucher; and an amour 
of any money not otherwise a 


nment animals 
1 voucher, no 


low him the sum of $1 


ppropriate ) 

The amendment was agreed to. * 

The bill was reported to the Senate as amended, and the amend 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
the third time, and passed. 

AMENDMENT OF PENSION LAWS, 

Mr. INGALLS. I move the present consideration of the bill (S: 
No. 36) amending the pension law so as to remove the disability of 
those who, having participated in the rebellion, have, since its ter- 
mination, enlisted in the Army of the United States and become dis 
abled. 

The motion was agreed to; 
tion of the bill. 

The PRESIDENT pro tempore. 
amended when formerly under 

The Cuter CLerkK. The bill, as amended, reads as follows: 

Be it enacted, &c., That the law prohibiting the payt 
of pensions to any person, or to the widow irs of any t 
son who in any manner engaged in or aided or abetted the late rebellion ag 1inst the 
authority of the United States shall not be construed to apply to suel 
afterward voluntarily enlisted in the A of the 
such service incurred dis: 
tracted in the line of duty 


and the Senate resumed the considera 


The bill will be read as it 
consideration. 


has been 


nent of any 
, childre or he 


money on aceo 


deceased pet 


persons as 
rmy United States, ar 
from a wound or it 


vl who whilein 


jury received or disease con 


The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


WILLIAM JASPER CORDILL. 

Mr. WINDOM. I move that the Senate take up for present consid 
eration Senate bill No. 734. 

The motion was agreed to; and the bill (S. No. 734) forthe relief of 
William Jasper Cordill was considered as in Committee of the Whole. 

The preamble recites that William Jasper Cordill, of Faribault 
County, State of Minnesota, did, on or about the Llthof Mareh, 1846, 
file with the clerk of the court for Fillmore County, in that State, his 
affidavit and application in proper form for entry under the home 
stead laws of the United States, of the fractional northwest quarter 
of section No. 7, of township No. 101, of range No. 26, subject to entry 
at the district land office at Winnebago City, and did, on the Lith 
of June, 1866, remove with his family on said land, and did reside 
thereon for the full period of five years required by the homestead 
law, and still continues to reside thereon as shown by his proofs now 
on file in the General Land Office; that he did, in the year 1872, make 
full proof of his settlement, residence, and cultivation on the tract 
as a bona fide claimant under the homestead law, and applied for his 
final certificate therefor under homestead application No. 403%, made 
at Winnebago City, on the 3ist of March, 1466, being, as he supposed, 
his original apyication filed with the clerk of Fillmore County, and 
was refused such certificate for the reason that the original applica 
tion No. 4038, was not, in fact, made by William Jaspar Cordill, but 
was made by and in the name of his brother, one James W. Cordill; 
that James W. Cordill and other witnesses all agree that the actual 
settlement, residence, cultivation, and improvement upon the quartet 
section were made by William Jasper Cordill, and not by James W. 
Cordill; and that it is incompetent for the Commissionerof the Gen 
eral Land Office, as he deems, now to correct said mistake, and the 
parties have failed to show, after repeated effort, to the satisfaction 
of the Commissioneg, how it occurred, there being no papers on file of 
the date of the original entry in the name or handwriting of William 
Jasper Cordill, but all the papers appearing under the genuine signa- 
ture of James W. Cordill. 

The bill authorizes the Commissioner of the General Land Office, 
in his discretion, to permit the final proof of William Jasper Cordill 
to be filed, and the final certificate to be made in his name, for the 
entry No. 4038, and to issue patent thereon for the northwest frac 
tional quarter of section No. 7, of township No. 101, of range No. 26, 
in the district of lands now subject to sale at Worthington, Minnesota, 
formerly Winnebago City, and late Jackson district, in said State. 

Mr. INGALLS. I should like to hear sone explanation of this bill 

Mr. WINDOM. The bill was prepared by the Commissioner of 
the General Land Office and is precisely as sent to the committee by 
him for the purpose of correcting an omission or error in the original 
filing. The party has lived upon the land foreleven years, has made 
large improvements upon it. There are no other claimants, I think, 
but there is a defect that prevents his getting his title, an omission 
in the original formalities of the application. It is recommended by 
the Commissioner of the General Land Oflice and the bill was pre 
pared by him. I think it can do no harm to any one, and it 
give the settler a title to the land on which he has lived. 

Mr. INGALLS. I hope the Senator will leave out the preamble and 
not ask us to vote on a state of facts we know nothing about. 


will 
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Mr. WINDOM. I have no objection to striking out the preamble. 
It was prepared by the Commissioner of the General Land Office, and 
I thonght it would save a report and present a full statement of the 
on the face of the bill. 

The PRESIDENT pro tempore. The question of the preamble will 
be in order after the passage of the bill. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


cast 


Mr. INGALLS. Now I move to strike out the preamble. 
The motion was agreed to. 
ROBERT ERWIN. 
Mr. GORDON. I move to proceed to the consideration of House 


bill No. 231, which had been the untinished business up to yesterday. 
lL understand from the Senator from Iowa, a member of the Commit- 
tec on the Judiciary, [Mr. Wricut,] that he wishes to offer a substi- 
tute. Task that the bill be called up for that purpose. 

Ihe motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (IL. R. No. 231) for the 
relief of Robert Erwin 

Mr. WRIGHT. It will be remembered that this bill was called up 
a few days since and there accompanied the bill a report of the Com- 
mittee on the Judiciary adverse to its passage and recommending its 
indefinite postponement, that time I have had a conference 
with the Treasury Department and am advised that a substitute 
which was handed me would be entirely satisfactory, and it is be- 
lieved to be suflicient to protect the interests of the Government and 
at the same time give to this party his full day in court. [offer now 
this substitute to the bill. I understand there will be no objection 
to it on the part of the friends of the bill. In doing so, however, I 
wish to be allowed tosay that I by no means concur in the principle 
of the bill; but that is a matter IT have nothing todo with at present. 
l offer this substitute and trust it may be adopted. 

The PRESIDENT pro tempore. The amendment will be read. 


since 


Phe Curer CLerK. The amendment is to strike out all atter the 
enacting clause of the bill and insert: 

Phat the Court of Claims may take jurisdiction under the provisions of the act 
of Mareh 12, 1-63, entitled “ An act to provide for the collection of abandoned prop 


erty and for the prevention of frauds in insurrectionary districts within the United 


States,” of the claims of Robert Erwin, of Savannah, Georgia, for property alleged 
to have been taken from him, which he claims were by accident or mistake of his 

entor attorney, and without fault or neglect on his part as is claimed, not filed 
Within the time limited by said act 


The motion was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

he amendment was ordered to be engrossed and the bill to be read 
a third time. 

rhe bill was read the third time, and passed. 


ANDREW WILLIAMS. 


Mr. KELLY. I move that the Senate proceed to the consideration 
of the bill (HL. R. No. 859) for the benetit of Andrew Williams, of 
Weakley County, Tennessee. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The preamble recites that there issned from the General Land Office 
of the United States on the 15th of December, 1859, a patent to B. 
R. MeNabb for the west half of the northwest quarter df section 
35, township 36, range 30, in the district of lands then subject to sale at 
Warsaw, Missouri, containing eighty acres; that on the same day there 
issued to McNabb a patent for the east half of the same quarter sec- 
tion; that both half quarter sections of land have been sold and con- 
veyed by McNabb to Andrew Williams, now of Weakley County, 
Tennessee, that MeNabb is now dead, and that there had, previous to 
the date of the issual of the patents, issued to other parties, Nathan 
Smally and Barnabas Cochran, patents for ae same land 
above described, and the parties last named ar€ now in possession 
thereof, claiming the same under their patents. 

Phe bill directs the Commissioner of Pensions to issue to Andrew 
Williams two land warrants for eighty acres each, in lieu of land 
warrants numbered 32716 and 43008, the first of which was issued to 
Martha MeNabb, widow of John W. McNabb, and the latter to Re- 
becca Skaggs, widow of Charles Skaggs, and which were located 
upon the land described. 

Mr. BOGY. Authority is given to the Commissioner of Pensions to 
issue these land warrants. It should be the Commissioner of the Gen- 
eral Land Office, should it not? 

Mr. INGALLS. No; land warrants issue from the Commissioner 
of Pensions. 

Mr. KELLY. The bill was regularly introduced in the House of 
Representatives directing the Commissioner of the General Land 
Office to issue these warrants. It was amended, however, in that 
body by inserting “the Commissioner of Pensions,” who is required 
by law to issue bounty land warrants, 

Mr. INGALLS. Let us hear the report. 

Mr. KELLY. I will say that these lands were granted prior to the 
application of Mr. McNabb to two gentlemen named Smally and 
Cochran. They had initiated pre-emption claims prior to the loca- 
tion of these lands under the warrants from the Commissioner of Pen- 
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sions, and of course the title failed that was acquired under ; 


cation. They have applied to have new warrantsissued, go +) 
may locate lands elsewhere. I will send a letter from the (, 
sioner of the General Land Office to the desk that will 
whole matter. 

The Secretary read as follows: 


€xp] 


DEPARTMENT OF THE INT} 
GENERAL Lanp © 
Washington, D. C., October 6 \a-- 

Sir: In reply to your letter of the 17th May last, I have to state that an o 
ation of the records of this office shows your statement with reference to 
posal of the northwest quarter of sections 35, 36, 30, Missouri, to bx 
patents issued on the following locations and entry, namely 

East half of northwest quarter of said section, Nathan Smalley pre-emptor per 
warrant No. 56109, act of 1°55. 

West half of northwest quarter of said section, Barnabas Cochran, py 
per cash, warrant No. 56200 

East half of northwest quarter of said section, B. R. McNabb, locatio 
rant No. 32716, act of 1855 

West half of northwest quarter of said section, B. R. McNabb, location 
rant No 43008, act of 1855 : 

It appears that the pre-emptions of Messrs. Smalley and Cochran wer 
prior to the locations of McNabb, and as the former were duly approved an 
ented it follows that their titles are good. Mr. McNabb is advised to supr 
patents to this office for cancellation and receive in return his land warrants { 
location 

Very respectfully, 








8S. S. BURDETT 


Commissioner 


Joun T. Binpseye, Esq., 


Nevada, Missouri. 
Mr. KELLY. I will state that I have the patents here in my poses. 
sion which were sent from the-House of Representatives with the bil] 
The amendment proposed by the Committee on Public Lands of the 
Senate provides that the patents issued under these warrants shal] be 
surrendere . to the General Land Office before these new warrants sha)] 
be issued; so that the Government issaved. I ask for the reading of 
the amendment of the Committee on Publie Lands. 
The Chief Clerk read the amendment reported by the Committee on 
Public Lands, which was to add to the bill the following proviso : 
Provided, That such land warrants shall not be issued to the said Andrew W 
iams until the patents issued to B. R. McNabb shall bo returned to and canceled 


by the Commissioner of the General Land Oilice, and that fact be certitied } 


\ 
to the Commissioner of Pensions. 


The amendment was agreed to. 

Mr. INGALLS. Isuggest that the preamble to the bill be omitted 

Mr. KELLY. I have no objection to that, as it will have to go back 
to the House. 

The PRESIDENT pro tempore. 
passage of the bill. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

The PRESIDENT pro tempore. The Senator from Kansas moves 
to strike out the preamble of the bill. 

The motion was agreed to. 

DEFICIENCIES IN APPROPRIATIONS. 

The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives on the amendments to the bill (IL. R. 
No. 4307) making appropriations tosupply certain deficiencies in the 
contingent fund of the House of Representatives, and for other pur- 
O8ECS. 

Mr. WINDOM. I move that the Senate non-concur in the action 
of the House and ask for a conference on the disagreeing votes 

The House have concurred in the appropriation of $25,000 asked for 
the Committee on Privileges and Elections, and have increased their 
own appropriation $33,000 for a similar purpose. I do not make the 
motion to non-concur because of any objection to that appropriation; 
but the House has also non-concurred in two amendments made by 
the Senate, to wit: one appropriating $40,000 for the transportation 
of currency required by the Treasury Department, and the second 
appropriating a small sum for some additional messengers to take 
care of the galleries, &c. It is on that ground that I ask a non-con- 
currence, 80 that there may be a committee of conference, and there 
will be no difficulty in disposing of the bill. 

The PRESIDENT pro tempore. The Senator from Minnesota moves 
that the Senate insist on its amendment disagreed to by the House 
and non-concur in the amendments of the House to the amendments 
of the Senate and ask for a committee of conference thereon. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the conferees on the part of the Senate, and Mr. WINDOM, 
Mr. ALLISON, and Mr. WITHERS were appointed. 

MANCHESTER SALT-WORKS. 

Mr. STEVENSON. I move to take up the bill (S. No. 969) for the 

relief of those suffering from the destruction of the salt-works near 


Manchester, Kentucky, pursuant to the orders of Major-General Car- 
los Buell. 


The bill was read for information. 
The PRESIDENT pro tempore. The morning hour has expired. 


That question will arise after the 
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COUNTING OF THE ELECTORAL VOTES, 


Mr. EDMUNDS. Mr. President, I am directed by the select com- 

mittee of the Senate—— 
* ‘The PRESIDENT pro tempore. The Senator will suspend a moment. 
It is the duty ot the Chair to call up the untinished business, the morn- 
hour having expired. 
Mr. EDMUNDS. I was not aware that there was any unfinished 
The PRESIDENT pro tempore. The unfinished business is the reso- 
tion offered by the Senator from Pennsylvania [| Mr. WALLAcr ] to 
struct the special committes on counting the electoral vote for Presi- 
t and Vice-President to inquire and report upon certain proposi- 
ys in connection therewith. 

Mr. BOGY. 
a committee, 

Mr. EDMUNDS. Yes, sir. 

Mr. BOGY. I will yield with the understanding that when that is 
disposed of T shall be entitled to the tloor. 

Mr. EDMUNDS. I am directed, Mr. President, by the select com- 
mittee raised under the resolution of the Senate on the subject of the 
counting of the electoral votes, to submit a reportin writing, with an 
accompanying bill, The report is signed, I am happy to say, with 
ereat unanimity by the members of both committees, it being a re- 
port in form, joint aud several, to the two Houses. 
all with one exception. 

I vive notice to the Senate that we shall desire to take up the bill 
at the earliest possible day, as time is running very fast; possibly, 
and I hope indeed, on Saturday, the day after to-morrow ; but cer- 
tainly on Monday, and to press it to a determination in some form 
ly from that time forth. I only wish to say in addition that 
the committee are of opinion that the measure we recommend is not 
what is called a compromise in any sense of the term, but is a meas- 
ure of justice in aid of the exercise of constitutional government ; and 
that in no sense will anybody have a just right to say that anyone’s 
opinions or views have been surrendered in any substantial respect. 
It is not a measure of policy or contrivance, but a measure of consti- 
tutional justice for the preservation in peace and order of the Goy- 
ernment. 

Task that the report be printed. 

Mr. SHERMAN, Mr. INGALLS, Mr. WRIGHT, and others. 
be read. 

The PRESIDENT pro tempore. Is there no objection to reading the 
report?) The Chair hears none, and it will be read, 

Mr. SHERMAN. I suggest that the bill be read before the reading 
of the report proceeds, 

The PRESIDENT pro tempore. 


} 


It is signed by 


stead 


Let it 


The bill will be read. 


The bill (S. No. 1153) to provide for and regulate the counting of | 


votes for President and Vice-President and decision of questions aris- 
ing thereon for the term commencing March 4, A. D. 1877, was read 
the first time at length, as follows: 


Be it enacted by the Senate and House of Representatives of the United Strtes of 
{merica in Congress assembled, That the Senate and House of Representatives shall 


mect in the Hall of the House of Representatives at the hour of one o'clock p.m. | 


on the first Thursday in February, A. D., 1577; and the President of the Senate 
shall be their presiding officer. Two tellers shall be previously appointed on the 


part of the Senate and two on the part of the House of Representatives, to whom | 


shall be handed, as they are opened by the President of the Senate, all the certifi- 


cates and papers purporting to be certificates of the electoral votes, which cer- | 


tilicates and papers shall be opened, presented, and acted upon in the alphabetical 
order of the States, beginning with the letter A; and said tellers, having then read 
the same in the presence and hearing of the two Houses, shall make a list of the 


votes as they shall appear from the said certificates ; and the votes having been as- | 


certained and counted as in this act provided, the result of the same shall be de 
livered tothe President of the Senate, who shall thereupon announce the state of the 
vote, and the names of the persons, if any, elected, which announcement shall be 
deemed a sufficient declaration of the persons clected President and Vice-President 
of the United States, and, together with a list of the votes, be entered on the Jour- 
nals of the two Houses. Upon such reading of any such certificate or paper when 


there shall be only one return from a State, the President of the Senate shall call | 


for objections, if any. Every objection shall be made in writing, and shall state 


arly and concisely, and without argument, the ground thereof, and shall be signed 
same shall be received. When all objections so made to any vote or paper from a 
State shall have been received and read, the Senate shall thereupon withdraw, and 
Bui h objections shall be submitted to the Senate for its decision ; and the Speaker 
oi the House of Representatives shall, in like manner, submit such objections to 
the House of Representatives for its decision; and ne electoral vote or votes from 
any State from which but one return has been received shall be rejected except by 
tle atlimative vote of the two Houses. When the two Houses have voted, they 
sha'l immediately again meet, and the presiding oflicer shall then announce the de- 
cision of the question submitted. 

Sec, 2. That if more than one return or paper purporting to be a return from a 
State shall have been received by the Presidentof the Senate, purporting to be the 
c-ritieates of electoral voies given at the last preceding eiection for President ant 
Vice-President in such State, (unless they shall be duplicates of the same return,) 
all such returns and papers shall be opened by him in the presence of the two 
Hor ses When metas aforesaid and read by the tellers, and all such returns and papers 
Shall thereupon be submitted to the judgment and decision, as to which is the true 

nd lawful electoral vote of such State, of a commission constituted as follows, 

I \ 

During the session of each House on the Tuesday next preceding the first Thurs- 
vay in February, 1877, each House shall, by viva voce vote, appoint five of its mem- 
bers, who, w ith the five associate justices of the Supreme Court of the United States, 
to be ascertained as hereinafter provided, shall constitute a commission for the de- 
. u of all questions upon or in respect of such double returns named in this sec- 

On the Tuesday next preceding the first Thursday in February, A. D. 1877, or as 
soon thervafteras may be, the associate justices of the Suprome Court of the United 


| person long 
} MThission 


} pore: examine 


} said commission, before it shall 


I understand tue Senator wishes to make a report from | 


becon 


jections so mack 


| tion; 
} signed by the members of said commission avrecing 


| unless upon objection made thereto in writing by at least 


| ecpt to either house on a motion to withdraw 


it least one Senator and one member of the House of Representatives before the | 


States now assigned to the first 


hth 
such manner as a majority of tl 


third, eig and ninth cirenits shall 
m shall deem fit, another of the 
of said court, which tive persons shall be inembers of said commiss 
tincon E justices shall be the pr 

Che members of sait 

the following oath 


a ae 


asso) 
Mission of 


lission shall respectiv take and 
do solemnly sweat 

and consi all quest 

and a true jue rT 


so help m 


asthe case may be) th 
ms submitted to the commiss 
ut give thereon, agreeably to the Cons 


shall be tiled with the 


or aflirm 


am a member 
and the laws 
the Senate 

When the commission shal! have been thus or 
of either House to dissolve the same or to witl 
any such Seuator or member shall die or inabl 
duties required by this act, the fact of such death « ivsical 
proceed further, « 
Hlouse of Representatives, as the case may be 
without debate proceed by riva voce vote to fill the place so vacated 
son so appointed shall take and subseribe the oath here 
come a member of said commission ; and, in like 
the Supreme Court shall die or become physically 
ties require: by this act, the other of said justices, members of t 
shall immediately appoint another justice of said court a me 
sion; and, in such appointments, regard shall be had tothe imy 
dom from bias sought by the original appointments to said « 
thereupon immediately take and subscribe the oith hereinbef 
a member of said commission to fill the vac easioned 

All the certificates and papers purporting to be certificates of the clecto 
of each State shall be opened, in the alphabetical order of the States, as ] 
in section 1 of this act; and when there shall be more than one such ec 
paper, as the certificates and papers from such State shall so be opened 
duplicates of the same return,) they shall be read by the tellers, and ther 
President of the Senate shall call for objections, if any Every objecti 
made in writing, and shall state clearly and concisely, and without arg 
ground thereof, and shall be signed by at least one Senator and one member « 
House of Representatives before the shall be received. When all su 

1 paper from a State shall! 

ceived and read, all such certificates, votes, and papers 
ack ompanying the saine, together with such objections, shall be forth 
to said commission, which shall proceed to consider the same, with the 
ers, if any, now possessed for that purpose by the two Houses acting sey 
together, and, by a maj rity of votes, decide whether any and what votes 
State are the votes provided for by the Con-titution of the United States 
many and what persons were duly appointed clectors in such State, an 
take into view such petitions, depositions 
Constitution and now existing law, b« 
which decision shall be made 


which oath 


becom 
inability 
ymmunicated to th 
Which body shall imi 

inbefore preset 
manner, 1f any 


capable ot 


ofsa 


Incy sO oO 


Sil tne 
to any certitlicate, vote, or 


so objectec 


amd ho 
Imayt 

and other papers, if any, as shall 

competent and pertit 
in writing, stating briefly the ground there 
{ therein; whereupon t 
Houses shall again meet, and such decision shall be read and entered in the Jourt 
of each House, and the counting of the votes shall proceed in conformity therew it 


ent in such consi 


live Senators and tive 
members of the House of Representatives, the two Houses shall separately concut 
in ordering otherwise; in which case such concurrent order shall govern otes 
or papers from any other State shall be acted upon until the objections previously 
made to the votes or papers from any State shall have been finally disposed of 

Sre. 3. That while the two Houses shall be in meeting, as provided in this act, 
no debate shall be allowed and no question shall be put by the pre 


\ 
Von 


siding ollicer, ex 
; and he shall have power to preserve 
order. 

Sec. 4. That when the two Houses separate to decide npon an objection that may 
have been made to the counting of any clectoral vote or votes from any State, or 
upon objection to a report of said commission, or other qnestion arising under this 


| act, cach Senator and Representative may speak to such objection or question ten 
| minutes, and not oftener than once 


but after such debate shall have lasted two 
hours, it shall be the duty of each House to put the main question without further 
debate 

Sec. 5. That at such joint meeting.of the two Houses seats shall be provided as 
follows: For the President of the Senate, the Speaker's chair; for the Speaker, im 
mediately upon his left; the Senators in the body of the hall upon the right of the 
presiding ofticer; for the Representatives, in the body of the hall not provided for 
the Senators; for the tellers, Secretary of the Senate, and Clerk of the House of 
Representatives, at the Clerk's desk ; for the other oflicers of the two Tlouses, in 
front of the Clerk’s desk and upon each side of the Speaker's platform. Such joint 
meeting shall not be dissolved until the count of electoral votes shall be completed 
and the result declared; and no recess shall be taken unless a question shall have 
arisenin rega'd tocounting anysuch votes, or otherwise under this act; in which case 
it shall be competent for either House, acting separately, in the manner hereinbefore 
provided, to direct a reegss of such House not beyond the next day, Sunday ex 
cepted, at the hour of ten o'clock in the forenoon. And while any question is b 
ing considered by said commission, either House may proceed with its legislative 
or other business. 

Sec. 6. That nothing in this act shall be held to impair or affect any right now 
existing under the ConsQ@itution and laws to question, by proceeding in the judicial 
courts of the United States, the right or title of the person who shall be declared 
elected or who shall claim to be President or Vice-President of the United States 
if any such right exists. 

Sec. 7. The said commission shall make its own rules, keep a record of it 
ceedings, and shall have power to employ such persons as may be neces 
transaction of its business and the execution of its powers 


Mr. EDMUNDS. I should like to have the bill read 
time by its title now. 

The bill was read the second time by its title. 

The Chief Clerk read the report, as follows: 


+ pro 
forthe 


ssary 


the second 


The committees of the Senate and House of Representatives appointed under 
the following several resolutions— 


HOUSE RESOLUTION. 


“‘ Whereas there are differences of opinion as to the Po mode of countin« the 


electoral votes for President and Vice-President, and as to the manner of deter- 
mining questions that may arise as to the legality and validity of returns made of 
such votes by the several States 
“ And whereas it is of the utanost importance that all differences of opini 
doubt and uncertainty upon these questions should be removed, to the « 
fore that the votes may be counted and the result declared by a tribur 
authority none can question and whose decision all will accept as final: Tl 
Resolved, That a committee of seven members of this House be ap 
Speaker, to act in conjunction with any similar committee that may 
by the Senate, to prepare and report withont delay such a measure, either 
tive or constitutional, as may, in their judgment, be best calculated to accon 
the desired end, and that said committee have leave to report at any tim 
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cee government, and of the perpetuity of the 
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d cousider and dec according to the Con House C tt 
la ¢ nal -_ of tl ag ing a = —— | The PRESIDENT pro tempore. The report will lio print 
n ot the ibjed s8 botl ouses shal . . 
s |} the rule. The bill will lie on the table and be printed 
| I ‘ u t affect cither w questionof the | Mr. EDMUNDS. I should like to have the bill printed) 
‘ ( of the Ui States by the persons concerned | the regular way but printed in the report as a part of 
1 : | nent 
practicable imd deliberation to the subject _ sed . sai = , 
t a tainable disposition of the dif- | rhe PRESIDENT pro tempore. To be embodied with thy 
\ disp the late election. It must be Mr. EDMUNDS. To be appended to the end of the report 
: ay ek he Sey ane ae ee The PRESIDENT pro tempore. It will beso ordered, if 11 
: ' r ae int eae: ee ae: “3 ae | obj ction. 
olp a Xist We have in this state of PRESIDENTIAL APPROVALS, 
‘ ‘ t quest save so far as the . . r . 
eal atic hike iil ebiaind niake th A a A message from the President of the United States, by Mr. U.S. Grayy 
sauihe t jiniou legislation may be had on the subject | jt, bis Secretary, announced that the President of the United s 
th the Constitution, but we think that the law proposed is incon- | had, on the 16th instant, approved and signed the following « 
! f the | cipal theories upon the subject Phe Constitution re bills: 
oral s shall be counted on a particular occasior All wil e . ’ or ss . 
a pamed int — titution ¢ _ 2 agpemnaoene ane Sti oe = An act (S. No. 752) authorizing the recorder of the Distr of Cy 
t when they have been found and identified, thereisnoth- | lumbia to appoint an assistant with certain powers ; 
disputed or decided; all the rest is the mere clerical work of sum An act (S. No. 526) to amend section 1036 of the Revised Statutes 
I ! t mst v0 self declares the cor : . yt . 
nul wi i being done, the Constilution itself decial the con relating to the District of ¢ olumbia: 
n, is only directed to ascertaining, for the purpose and in aid of the An act (S. No. 739) to amend section 5457 of the Revised Statutes 
\ tutional votes of the respective States; and, whatever | of the United States relating to counterfeiting; and 
exists f ich purpose, the bill only regulates the method of exer ising An act (S. No. 408) for the relief of Assistant Surgeon Thomas | 
seg Meron : weg, scning Pose t and i ant liberty aud order Azpell, United States Army. 
i mpiest lanvcuace lori: such ¢ es, in Wil ver aspect they may be . 
id It declares that the Congress shi © power ** tomake all laws which MESSAGE FROM TUE HOUSE. 
necessary and proper for carrying xecution the fore voing powers and 
powers vested by Tiles ee a a8 Taskso% Sees mA : eng erp hat A message from the House of Representatives, by Mr. Gronce \ 
y dep went or officer ereo 1 Committee theretore k the . ‘ 5 eo 
ed — se 1 . - ns = Re ral ~ ae ret _ ae ADAMS, its Clerk, announced that the House insisted on its disayr 
reason We think it unnecessary, Whatever may be our individual views, to discuss | Ment to the amendments of the Senate numbered 604 and G05 to 1 
theories referred to. Our tidelity to the Constitution is observed when | bill (H. R. No. 3628) establishing post-roads, agreed to the contferencs 
wT (that the la : we recommend ae ice co With tha ee " er t1 asked by the Senate on the disagreeing votes of the two Honses th 

ie matte ‘ cing a prop subject f ‘ lation. the fitness of e means a% > ‘ — oe ts . 
srop Se ee ee ee pon this we bew leave t, | 00, and had appointed Mr. Joun B. CLank, jr., of Missouri, Mr. Leciry 
submit a few bricf observations. a L. Ainswortu of lowa, and Mr. SAMUEL F. MILLER of New Yor 

In all just covernments both public and private rights must be defined and deter- | managers at the conference on the part of the House of Ri senta 
mined by the law This is essential to the very idea of sucha government, and is tives 
the characteristic distinetion between free and despotic systems. However it I > : 
tant its a re a ia one cit zu te a sistas shall be thy Chie Ma eng: ay rhe message also announced that the House had passed a bill (H 
prescribed period, upon just theories of civil institutions, it is of far greater moment R. No. 1016) for the reliet of Virginia E. White, of Ohio County, West 
that the will of the people, lawtally expressed in the choice of thatoflicer, shall be | Virginia; in which it requested the concurrence of the Senat: 
ascertained and carrie: into effect in a lawful way It is true that in every opera 
t 1yovernment of laws, fromthe most trival tothe most important, there will ENROLLED BILLS SIGNED. 
‘ be the possibility that the result reached willnot be the true one. The execu 5 . : 
t er may not wisely perform his duty, the courts may not truly declare the rhe message further announced that the Speaker of the House had 
law, and the logielative body may net enact sho best awa; bat, in either case no signed the following enrolled bills; and they were thereupon sigued 
I ; u t ae ae bo aera t a toedkanassen ie ae cea ly by the President pro tempore : 
a lawfully v loare the sphere ouk 1” Tose y,anar ithe place oft gover . f oe . Ps 
D t. We think, then, that to provide a clear and lawful means of performing a | A bill (HL. R. No. 1521) granting a pension to Louis A. McLaughl 
eat and necessary function of government, inatime of mach public dispute, is of A bill (IL. R. No, 3500) granting a pension to Nelson Anslic ; 
f eater importance than the partic — alvantage that aoe m0 — party ae A bill (H. R. No, 2242) granting a pension to George McColl 

the <« irse of events possibly obtai put ‘ ve still endeavores o pre de r : . om 
cate Lametnl os bei ops. ete po ae * swe fae sets sie ial IL be the most fas nee A bill (HL. R. No. 2842) granting a pension to Robert 8. Toland; 
impartial px ssible under the circumstances. Each of the branches of the Legisla A bill CH. R. No. 2237) for the relief of Peters & Reed, naval co! 
ture and the judiciary is represented in the tribunal in equal proportions. The | tractors at Norfolk navy-yard in the year 1860; 

: “— = — As — leet . ne Ae “ee m1 loo + to a selection rom ith . A bill (H. R. No. 940) for the relief of Edwin Ebert; and 
‘ tpurtso ‘ tepub viol tistho o betree om @ ance o . r os) . . . . . 

Se es, Odea vaditson of “in aehetgitathes artes Soot of thn whale A bill (HL. R. No, 2653) making appropriation for the improvem« 
commission, in order to obtainan nneven number, is left to an agency the farthest | and repair of the military road between Springtield and Fort Ka 
' ved from prejudice of any existing attainable one. It would be difficult, if not | dall, in the Territory of Dakota. 

i msible, we think, to establish a tribunal that could be less the subjectof party 
< n than such a one Phe principle of its constitution is so absolutely fair COUNTING THE ELECTORAL VOTE. 
{ ire unable to perceive how the most extreme partisan can assail it, unless 5 

1 o embark his wishes upon the stormy sea of unregulated procedure, hot The PRESIDENT pro tempore. The resolution of the Senator from 
é B, and dange oe pone that can 1 a be measured nor see _— Pennsylvania [Mr. WALLACE] to instruct the special committe 
t mon the tixes nd regu course oO i it insures ‘ace am . ‘ .* e . . r . if 
caalete, wknhaien a oa oe eoepeanie’ th te ‘yond peace and the order of | counting the electoral vote for President and Vice-President to 

Phe unfortunate circumstance that no provision had been made on the subject quire and report upon certain propositions in connection the rewit 
bet the election has greatly added to the difficulties of the committees in deal- | is before the Senate, on which the Senator from Missouri [ Mr. boo) 
ing V it, Inasmuch 8 manny of the people of - country, me ees a respect | is entitled to the floor. 

: political parties pator : 2 eae —_— oy by ee ; ae Mr. BOGY. Mr. President 

0 involve even the possibility of the defeat of their wishes; b as also led the cae ee ~ . 

< n to feel that their members are bound by the highest duty, in sucha Mr. WITHERS. With the consent of the Senator from Miss Ml 
‘ no f party feeling stand in the way of a just, equal, and peaceful | wish to make a statement. It will be remembered that yesterday | 
! re for extri the question from the embarrassments that at present sur- | gaye notice that I would endeavor to-day, after having had an opp 
my usion, we respectfully beg leave to impress upon Congress the necessity tunity to inform myself of the character of the speech made in respons 
of a speedy determination upon this subject. It isimpossible to estimate the ma. | to my speech the day before by the Senator from Indiana, [ Mr. Mo 
terial loss that the country daily sustains from the existing state of uncertainty. | TON, ] to reply tothe same. Such was my purpose, but finding t t 
: mad —— ully tends to uns ttle and — —— = a we _ om Senator from Missouri [Mr. BoGy] has by previous notice a right 

i rivate credit, and to create apprehensions in the minds o xe people tha = S tases .: EE sane ‘6 : aaimeani . » Senator 
dist ¢ peaceful tenor of their ways and mar their happiness. It does far more the tloor to-day, I will reserve my reply to the remarks of the Seua 





nis to brit 


g republican institutions into discredit, and to create doubts of the 





| from Indiana for some future occasion. 
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BoGy. Mr. President, a few 

t [should be prepared in a short time to prove from the testimony 
the Louisiana case that the charges of fraud and intimidation 
t of the democrats were false. Iam now prepared to redeem 
Jedee. The State of Louisiana and its internal affairs have been 
rt. of discussion in Congress for several years, and what was 
if local interest at first has now become national. I say na- 
cause it may be that the vote cast in that State at the elee- 
held on the 7th of November last for President and Vice-Presi- 
ot of the United States may determine who were elected to these 
wo oftices. But while the subject is national it is nevertheless true 
oF the citizens of that State are infinitely more interested in its 

»} settlement than any other. With them every thing is involved: 

oir material prosperity, their political independence as one of vhe 

Sates of this Union, their right to self-government, and finally 
wp good name, As I said on a former occasion, if they are the bad 
re presented by the Senator from Ohio {Mr. SUERMAN] in the 
ech he made in this body a few days ago, they bave retrograded 
eseale of civilization, and are unworthy of the respect and esteem 

§ the cood citizens of the other States of the Union. 

I have tried with great labor to study the question and toexamine 
ithe truthot these charges made against this people inthis high place. 
s task is no easy one; the labor is indeed vast; the testimony 

which you are to get to the truth or falsity of the charges fills two 
e volumes of one thousand pages each. Yet I think Ishall be able 
iow from this evidence that these charges are not true and these 
ts to destroy the character of the citizens of this State—to de- 
roy itsautonemy as one of the States of the Union and to place its 
ire government under military rule—is a vile conspiracy hatched 
several years ago, and which from the beginning has been with a tiend- 
sl) persisteney successfully maintained. It was and isa conspiracy to 
rob them of all their rights, both political and material ; a double rob- 
very, Which has been up to this time a complete success; so much 
so that a region, formerly the abode of peace, wealth, prosperity, and 
the highest civilization, is now reduced to a constant condition of 
turmoil, discontent, poverty, and nearly absolute annihilation of so- 
ciety itself. Such is the condition of Louisiana to-day, and which 
has been bronght about by this vile conspiracy! While this was 
only local and confined to that State alone, the people of the United 


ml 
i 


States, singular as it may appear, took but little interest in their sad | 


condition; while their appeal to their fellow-citizens of the other 
States was lond and continuous for years, yet there was no response 


to that manly voice and noecho to their long wail of suffering and | 


sorrow; but this local plague-spot has now spread, and what was for- 
merly local has now become general and affects all the other States. 
It becomes a question of interest for the entire country to know how 
Louisiana voted at the last presidential election, as it may be that 
this vote will decide the contest. This is truly fortunate for this 
State, and it is my sincere hope it may be the beginning of the end of 
their long agony. 


This subject is perhaps the most important which has ever occnu- | 


pied the attention of the Senate. 


1 


I regret my inability to do it jus- 


light before the world the oppressions, the robberies, and the varied 
wd crushing tyrannies which for years have been inflicted on the 
inhabitants of this State. The burning words of the great Roman 
orator When giving an account before the Roman senate of the rob- 
heries, oppressions, and cruelties of Verres in Sicily are familiar to 
verybody. Yet I venture to say that the outrages and cruelties 
wd robberies and oppressions of every kind committed in this State 
by the conspirators who have held sway over it for years are inti- 
nitely greater—more numerous in kind and greater in degree. The 
Roman senate listened to the appeal of the great orator, and the vile 
propretor was recalled and Sicily thereby restored again to peace and 
prosperity. Shall it be said that at this day the American Senate 


will turn a deaf ear to the appeals made in behalf of the people of | 
I believe that, when the facts | 


one of onr sister-States? I hope not. 
ive placed before the country, as they will now be by the various re- 
ports of committees sent there recently, a feeling of indignation will 
manifest itself, strong enough to right the wrong and to do justice to 
this people, and that this body will lend a willing ear to me and others 
while placing before it the true condition of affairs in that State. To 
embrace this whole subject in one speech is an impossibility. I shall 
therefore be compelled to contine my remarks to but a few of the 
most salient points, leaving it to others to complete the work. And 
so that I may be as brief as possible I will confine myself to try and 
stablish four propositions : 

First. That according to the law of 1872, by which the returning 
board was created, this board as now organized is not legal. 

Second. That it has no jurisdiction of the question of the election 
of electors, 

Chird. That it has no jurisdiction in any ease of intimidation or 
other wrong-doing, said to have taken place at the time of registra- 
lon oron the day of election, unless the third, twenty-sixth, and forty- 
thind sections of the law are complied with. 

_Fourth. I will prove from the evidence taken and published that 
these sections were entirely disregarded, and under this same head I 
Willalso prove from the same evidence that there was no intimidation 
or Violence at the registration or the election, but that on the contrary, 


aR ‘ : : 
the election was peaceable, quiet, and free, and if there was any in- | 


timidation or violence practiced it was by republicans on democrats. 


days since I stated to the Senate | 


ce. It would requive the eloquence of a Cicero to place in proper | 





The law creating this le 
SI 2. That five person 
be the returt 


constitute a qu 


shal 
um, and ha power ton 
of any vacancy by death 
the vacancy sh 


TKe thre 


or otherwise 


all be tilled the residue of the boa 


It will be seen that this board is to consist of tive pe 
taken from all political parties. I is, however, at this time and has 
for along time been constituted but of foul persons, two of whom 
are white men and two are colored, and are all republicans. It would 
seem that the bare reading of the law and the statement of this facet 
are argumentsenough to sustain my first proposition, If power isgiven 
to five persons to do a certain thing, it is certainly not given to four. 
But if in addition to this these five are to possess certain qualitications 
or characteristics, it certainly cannot be that four, not these 
qualifications or characteristics, can exercise the ouferred 
on the five who are required to possess these qualifications. There 
certainly was an important object to be accomplished which re quired 
that the meinbers of this board should belong to different pol 
parties, This object Is perle¢ tly plain, and of the greatest in portance, 
That the intent of this law was to bestow the great power conferred 
by it on five men of different political parties is too plain to doubt, 
but to make this plainer, it will be seen that it was made the duty 
of the board to fill any and all vacancies which might occur, 
from what The Senator from Ohio [Mr. SHERMAN ] said the 
other day that the necessity of tive members was not cousidered im 
portant, and for this reason no demand was made to fill this vacaney 
by the democratic party. 


rsonus, to be 


having 


powers ¢ 


olitical 


ho matter 
cause, 


This statement of the Senator is not sus 


tained by the evidence, but on the contrary the proof is 


positive that 


the demand was made, and made with urgency, but the application 
was refused, the president, Mr. Wells, saying the remaining men 
bers could not agree on any one, 

Mr. SHERMAN. I did not say that the democratic party did not 
demand the tilling of the vacancy. The Senator must have n 
prehended what I said. The democrats did demand several 
that this vacancy should be filled and they named a gentleman 

Mr. BOGY. My recollection is that the statement was that this 
was considered to be of no importance, and it being so considered no 
demand was nade to fill that vacancy by the democratic party. 

Mr. SHERMAN. I certainly did not say that. I said the legal 
effect was not changed whether they had filled it or not. The legal 
power of the board was the same. In fact four years before, when 
the law was the same, the democrats had only three on the board, 
and there were no others In point of fact the democrats not only 
complained of a failure to fill the vaeaney but did demand that it 
should be filled. I certainly could not have said anything to the con 
trary of that. 

Mr. BOGY. My recollection—of course I only state from recolle¢ 
tion—is that he said it was considered to be of no importance and 
being of no importance no demand had been made by the democrats 
to fill the vacancy. If I am wrong in this, it will give me great 
pleasure to be corrected. In 1875 a committee was appointed by a 
republican House of Representatives to go to Louisiana to examine 
and report as to the election which had lately taken place in that 
State. On this committee were three eminent republicans, indeed 


Isap 


Times 


| among the most eminent of that party, and one of whom has since 


been the candidate of that party for Vice-President. 
GEORGE F.. Hoar, W. A. WHEELER, and W. P. Frye. 
extract from their report made to the House : 


These men were 
I here five an 


The so-called canvass made by the returning board in the inters 
seems to us to have no validity 
And your committee think the 
plied with. * * * Weare 
ing board on the whole was abitrary 


stof Kellog 
and is entitled to no respect whaterer. * * 

law as to the constitution of the board was 
constrained to declare that the action of the 


unjust, and in our opinion illegal. 


not com 


return 


I therefore conclude that I have established my first point, namely, 
that this board as presently organized is absolutely illegal, and all 
its doings, judgments, and decisions are utterly null and void. 

I will now read the third section of the law which gives jurisdic 
tion to the board: 


Sec. 3. Be it further enacted, That in such canvass and co 
returning officers shall observe the following order They shall ' 
statements from all polls or voting-places at which there shall hay 
free, and peaceable registration and election. Whenever, from any p« 
place, there shall be received the statement— 


I call the attention of Senators to those words— 
} 


Whenever, from any poll or voting-place, there shall be received the 
of any supervisor of registration, or commissioner of election, in form as 
by section 26 of this act, on aflidavit of three or more 
tumult, acts of violence, intimidation, armed disturbance 
ences, which prevented, or tended to prevent, a fair 
qualitied electors entitled to vote st such poll or votiny-place 
cers shall not canvass, count, or compile the statements of 
or voting-place until the statements from all other polls o1 
have been canvassed and compiled. The 

investigate the statements 


Mark this language 


The returning officers shall the 
tumult imtin armed disturbance, b 

fluences at any such poll or voting and if from the evi 
ment they shall be convinced that such riot, tumult 
armed disturbance, bribery, or corrupt influences did not 
the purity and freedom of the election at such poll o oting-place 
vent a sufficient number of qualified voters thereat from register 
materially change the result of the-clection, then, and not otherw 
ing oflicers shall canvass and compile the vote of such poll or 


citizens, of 
bribery, or co 
free, and peaceabl 
such returnin 
otes from 
voting-pl 


returning officers shall tl 


n proceed to investigate the 
acts of violence lation 
place 
acts of \ 


mater 
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t! ‘ isly canvassed and compiled; but if said returning officers shall not 
! tied thereof, it shall be their duty to examine further testimony in re 
ind to this end they shall have power to send for persons and papers. 
Tliat is, if a statement has been tiled they may go on and get fur- 
ther testimony; but the statement must be filed before that can be 
ifter such examination, the said returning officers shall be convinced that said 
1, tumult, acts of violence, intimidation, armed disturbance, bribery, or corrupt 
ences did materially interfere with the purity and freedom of the election at 
poll or voting place, or did prevent a suflicient number of the qualitied elect- 
‘ thereat from registering and voting to materially change the result of the elec 
t then the said returning officers shall not canvass or compile the statement of 
the ites of such poll or voting-place, but shall exclude it from theirreturns: Pro- | 
Phat any person interested in said election by reason of being a candidate 
for office shall be allowed a hearing before said returning officers upon making ap 
plication withm the time allowed for the forwarding of the returns of said elec- | 
la | 
| 
Mr. President, I desire to call the attention of the Senate to this | 
third section 
Mr. SHERMAN. If my friend will allow me, I will state that I have, 
| 
with my friend from Kentucky, [Mr. STEVENSON, } looked over what 
= . 1 
ITsaid; and Ldid not deny that the democratic party claimed that | 
: | 
the vaeancy onght to be filled. I said that if I had been on the | 


board T would certainly have been willing to put on any democrat. 


I contended that the Jegal effect was not changed by the failure to 
fill the vacancy 

Mr. BOGY. Ido not remember the words and I am willing to ac- | 
cept the correction made by the Senator 

Mr. SHERMAN. If you will look at the Recorp, you will see that 


I said so expressly ; not only that, but I quoted Mr. Zacharie’s demand 
that a democrat should be appointed, 

Mr. BOGY. If Lam wrong the Senator’s correction will be in my 
speech, and he will have the benetit of it. I have no desire to place 
him in the wrong. 

Mr. President, having read the third section, I desire to call the 
attention of the Senate to this fact, and there is no way of getting 
er it Che returning board in Louisiana has jurisdiction only if the 


foundation be laid for that jurisdiction by the return of th state- 
ments of riot or wrong-doing on the day of the election, or at the time 
of registration made by a supervisor of the election, or a commissioner | 


of the election, who makes that report or statement through the super- | 


visor. There is no way of getting over it. They have no right to | 
take any testimony whatever unless the foundation be laid in accord- 


anee withthe requirement of this third section. But,sir, to make that 


thing still stronger, if it is possible that it can be made stronger, I 
will read the twenty-sixth section. 

Sec. 26. Be it further enacted, &c.. That any parish, precinct, ward, city, or town in 
which, during the time of registration, or revision of registration, or on any day of 
election, there shall be any riot, tumult, acts of violence, intimidation and disturb- 
ance, bribery or corrupt influences at any place within said parish, or at or near any 
pollor voting-place, or place of registration or revision of registration, which riot, tu- | 

ilt, acts of violence, intimidation and disturbance, bribery or corrupt intluences | 

hall prevent, or tend to prevent, a fair, free, peaceable, and full vote of all the qual- | 
itied electors of said parish, precinct, ward, city, or town, it shall be the duty of the | 
commissioners of election, if such riot, tumult, acts of violence, intimidation and 
disturbance bribers or corrupt intluences occur on the day of clection, or of the su- | 


pervisor of re 
or revision of 
statement of 
tumult, a 
in pre 


gistration of the paris sh, if they occur during the time of reg 
registration, to make in duplicate 
all the facts relating thereto 


ristration 

and under oath a clear and full | 
and of the effect produced by such riot, 
‘ts of violence, intimidation and disturbance, bribery or corrupt influences 
venting a fair, free, peaceable, and full registration or election, and of the 
number of qualified electors deterred by such riots, tumult, acts of violence, intim 
idation and disturbar bribery or corrupt influences from registering or voting, 





which statement shall also be corroborated nnder oath by three respectable citizens, | 
qualitied electors of the parish. When such statement is made by a commissioner | 
of election or supervisor of registration, he shall forward it in duplicate to the su- | 
pervisor of registration of the parish ; if in the city of New Orleans, to the secre } 
tary of state, one copy of which, if made to the supervisor of registration, shall be 
forwarded by him to the returning officers provided for in section 2 of this act 


when he makes the returns of election in bis parish 
shall be so annexed to his returns of election, by paste 
that the same can be kept toge 


His copy of said statement 
wax, or same adhesive sub 
‘ther, and the other copy the supervisor of 


atance 


registration shall deliver to the clerk of the court of his parish for the use of the 
district attorney 
Mr. President, can language be plainer? First, in the third section 


you have the jurisdiction of the board. In the twenty-sixth seetion 
the duty of the officer of the election, whether supervisor or commis- | 
sioner of election, is specified ; that in the event of any of these wrong- 
doings occurring, either on the day of election or at the time of reg- 
istration, it sha:l be his duty to make a return by way of a statement 
of all these facts; and not only that, buf the mode of making the re- 
turn is specified so that there shall be no room for fraud. This same 
return must be attached by some kind of adhesive substance to the 
return of the votes or the registration, sothat it will be an impossibil- 
ity in the city of New Orleans to open those returns when they get there 
and introduce false statements, as was done, as I shall show, in per- 
haps every case. Sir, Auman language cannot be plainer. It is im- 
possible. It ismade the duty of these officers, and the mode of execut- 
ing that duty isalso prescribed. But again, the forty-third section is 
also of the character. 

13. Be it further enacted, dc., That immediately upon the close of the polls 
day of election, the commissioners of the election at each poll or voting- 
place shall proceed to count the votes, as provided in section 13 of this act, and | 
after they shall have se counted the votes and made a list of the names of all the | 
persons voted for, and the offices for which they were voted for, and the number of | 
votes received by each, the number of ballots contained in the box, and the num- | 
ber rejected, and the reasons therefor, duplicates of such lists shall bo made out, | 
signed, and sworn to by the commissioners of clection of each poll, and such dupli- | 


Sanne 
Sree 


on th 








| the clerk of the « 


| section 26 of this act 


| power to institute any complaint against any poll ex officio or of 
|} own motion. 


cate lists shall be delivered, one to the supervisor of re ristration of the 
one to the clerk of the district court of the parish, and in the parish of ¢ 
the secretary of state, by one or all of said commissioners in person, wit ¢ 
aa hours after the closing of the polls. It shall be the duty of the syyorc: 

vistration, within twenty-four hours after the receipt of all the re 
alith rent polling eens, to consolidate such returns, to be certified as 

ae court, and forward the consolidated returns 

inals received by him, to the returning officers provided for in section 2 o¢ + : . 
the said report and returns to be inclosed in an envelope of strong pay i 
securely sealed, and forwarded by mail. 
as to violence or disturbance 


) 


ye 
He shall forward a copy of ar 


bribery, or corr -ption, or other offenses sy, 
if any there be, together with all memoranda a: 
used in making the count and statement of the votes. 


Mr. President, the third section, the twenty-sixth section, and ¥) 
forty-third section all provide for one and the same thing: that i. 5 
any intimidation or wrong-doing occur on the day of electio; on 
be returned to the board in New Orleans by one of the officers doc. 
nated in these sections, and the time is specified when this pery., 
must be made. It must be made within twenty-four hours: fips¢. +), 
parish officers have twenty-four hours to make their returns to 
parish clerk, and he within twenty-four hours thereafter must fory 
these returns as made to him in the mode prescribed by law, | 
to the city of New Orleans. 

It will be seen that according to these sections the board 


Vv na 
HAS No 


It has no right to refuse to connt asolitary vote pet, 
to it by the parish officer, unless a legal foundation has been laid hy th, 
turns of the supervisor of the parish where the vote was cast wy one of 
the commissioners of election reporting through such supervisor The ni 
cessity of a compliance with these sections of this law has been , 
pounded by me to the Senator from Ohio more than once, 
has failed or refused to give an answer. He makes an apology for 
this admitted non- compli: unce by saying that these supervisors oy 
commissioners were afraid to do so for fear of assassination, Eye 
if the apology was true in fact, a necessity for this compliance wo 
not be relieved; acompliance would still be necessary ; but, hesides 
the fact that this apology is simply absurd, it is not founded 
truth, for there can be no more danger in a supervisor making ay 
turn of intimidation occurring on the day of election than in saying 
the same thing in the shape of an affidavit made in the city of Now 
Orleans. He is as much exposed to assassination in one case as in 
other. I repeat, it is absurd—shamefully absurd; and the necessit 
of resorting to this kind of argument is proof that my construction of 
the law is correct. Indeed nowhere or by any one of any standing 
has it ever been denied that these sections had to be complied wit 
But so as to leave no doubt as to the construction of 
I will again quote from the report of Messrs. Hoar, WHEELER, and 
FRYE, made on the 23d February, 18 They say: 

That the returning board has no right to do anything except to canvass and 
pile the returns which were lawfully made to them by local officers, except 


f, orb 


iad 


sections 


these 


id. 


where they are accompanied by the certificate of the supervisor or commissioner 
provided in the third section. In such cases the last sentence of that sect 
shows that it was expected that they would ordinarily exercise the grave anid 


cate duty of investigating charges of riot, tumult, bribery, or corruption or 

ing of the parties interested in the oflice. It never could have been meant t 
board, of its own motion, sitting in New Orleans, at a distance from the p! 
voting, and without notice, could decide the rights of persons claiming to be elect 
There is no more dangerous form of self-delusion than that which ind 
in high places of public trust to violate law, to redress or prevent what t! 
public wrongs. 


This, sir, is an extract from the report of this committee. W) 
can doubt its perfect correctness? The law is plain—no ambig 
no o)scurity—not to understand it shows a singular perversity. Th 


is no excuse even to be found in stupidity, for there stands the expo- 
sition in language that even the most ignorant can understand it. 

It is therefore plain that this board has no jurisdiction to reject the 
returns from any voting-place on account of intimidation, riot, acts 
of violence, or any other act of wrong-doing unless the foundation is 
first laid by a return of that fact as required by this law. I say now, 
without the fear of successful contradiction, that in no case of the 
rejected parishes of Ouachita, East and West Feliciana, Baton Rouge, 
and Morehouse were such returns made as required by the law. This 
being so, the rejection of the votes of these parishes was utterly un 
authorize d, and ig.a simple act of infamous tyranny, against which 
all men who value the ballot should unite in reprobating. But I will 
not rest contented with merely denying the fact that no suclire- 
turns were made. I will now undertake to show from the evidence 

taken by the democratic counsel who appeared before the board that 
the election in all these parishes was free, fair, and peaceable, except 
ing such acts of violence as were perpetrated by republicans against 
democrats. 

Mr. SHERMAN. Before the Senator goes further, I will ask him 
whether I am correct in supposing that he alleges that no returns ot 
intimidation from the bull-dozed parishes were filed, or does he si! 
ply say that no returns were filed within twenty- four hours ? 

Mr. BOGY. I say there were no returns in compliance with the 
terms of the law. 

Mr. SHERMAN. Does the Senator base that on the fact that they 
were not made within twenty-four hours? 

Mr. BOGY. I say there were no returns made from the parishes 
in accordance with that law. If any appear, whether made with n 
twenty-four or forty-eight hours afterward, they were not from the 
parisbes. If any returns are found, they were made in New Orleaus 
I am prepared to shoWv that. 


many days after the election. 


“= 


18 


Mr. SHERMAN. That is what I want to get at; whether the 
genator bases his argument on the fact that they were not made 
‘thin twenty-four hours, because I will confess they were not made 
thin twenty-four hours. If he claims that they were not made, I 
' how him the actual returns. 

Be GY. The Senator admits, and I am glad of the admission, 
sat there were no returns made within twenty-four hours. 

“Vip SHERMAN. I do not think the law requires that. 
ce atin’ fully; L argued that fully. 
radicted that point. I did. ) 
on that point. I took up that very point. 
friend Was present at the time. 

~ Mr, BOGY. 
: As I understood him to say, and as I understand him now 


Ww 
Ww 
Ww ill 
Mi 

t 


I do not know that my 


apeecii. 


pliance with this law, not only with regard to the twenty-four hours 
oftime, but the necessity of making the return from the parish even 
within a reasonable time or any time after the election. | admit 
returns appear to be made in the city of New Orleans when it was an 
impossibility to make a return without breaking the seals of the en- 
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| 


I stated | 
The Senator says I never con- | 
I took up two columns of the Recorp | 


I was present and paid great attention to the Senator’s | 


froma careful reading of his speech, he ignored the necessity of a com- | 


TT 


Thad intended to say something at length as regards the jurisdiction 
of this board over the election of electors, this being mv third propo 
sition, but as my remarks will necessarily be much longer than I 
desire, I shall be compelled to abandon it for the present by merely 
saying that on this question I have no doubt the election law of 1972 
does not in words and was not intended to cover the electors. ‘Th 
law of 1868, revived in 1870, covers the ease of electors, 
this law the electors were voted for at the last election 
the law of 1872. 

I will now proceed to establish my fourth and 1 


hil 


and uu 
1, aT HOT UT l 


st proposition I 
bespeak the patience of my hearers, asthe largest sed what I shall 
say will be the evidence taken by the democratic wer the 
ruling of the board. I will at the outset call attention to this most 
important fact which distinguishes this evidence from that taken | 
the republican side. Our, or the evidence taken by the democrat 
side, was taken in the ditferent parishes where the elections were held 


and is generally the testimony of the leading men of the parish, men 


} 
Counsel ul 


\ 


| of standing and character and formerly of wealth, or the testimony 


velope, and which was itself a violation of law, as no one can have the | 


right to break the seal but the returning board to whom it is directed. 

Mr. SHERMAN. That is the very point. What was to prevent 
the officer carrying his copy of the returns to New Orleans and there 
attaching either outside or inside the return of intimidation ? 

Mr. BOGY. Because the law says he shall not do it. 

Mr. SHERMAN. That is the question. 

Mr. BOGY. There is no question about it. The law says he shall 
put his return under one envelope with the returns of the election; 
that he shall attach that return by wax or other adhesive matter. 
There is no room for doubt; the law prescribes that he shall make it 
within twenty-four hours, and not only that, but that he shall attach 
it to the returns of the votes, and states how he shall do it. This 
was not done in one single instance in any of these parishes, as I shall 
undertake to prove at the proper time. 


Ofivial compiled returns of an election held in the 


of the officers of the Army of the United States stationed in those 
parishes, or the testimony of the supervisors or commissioners of 
elections, who are generally, if not all, republicans; or the testimony 
of the clerks of the different parishes in which elections were held 
Thus making a mass of testimony which is perfectly overwhelming 
While, on the other side, the testimony was taken in New Orleans, 
miles away from where the election took place, and is composed of 
affidavits taken in the custom-house of men generally unknown, the 
vagabonds, loafers, and wharf-rats always found in large cities, men 
willing to swear to anythiug for money; that class of men who are 
restrained from doing wrong only by the strong arm of the law. And 
these affidavits prepared by a class of men equally as abandoned, and 
because more intelligent only more guilty. 
that this case is to be tried by the 
United States. 

Sixty-nine polls were rejected in twenty-two parishes, as will be 
seen by the following statement: 


It is upon this testimony 
high tribunal of the people of the 


, State of Louisiana, on the 7th day of November, A. D.1876, under a writ of election, dated Sep- 


‘tember 16, 4. D. 1876, ordering same, and pursuant to the provisions of act No. 93, to requlate the conduct and to maintain the freedom and purity of elec 


tions ; 


to prescribe the mode of making returns thereof ; to provide for the election of returning officers, and defining their powers and duties ; to pre 


scribe the mode of entering on the rolls of the senate and house of representatives ; and to enforce article 103 of the constitution, approved November 


20, A. D. 1872, to wit: 


Levissee. 


B. 


a 
= 
& 
a 

n 
= 
a 


Peter Joseph. 


| L. A. Sheldon 
A. 


Baton Rouge, East 
Do 

Franklin 

De Soto 
Do 
Eee 


Caldwell 
Bossies 


Do 


Do 
Do 


Richland . 
Do 
Do 
Do 
Natchitoches 
Do 


Do 
Do... 
Do. .. 
aD xn 
Do 
We bster 
Do 
Vernon 
Do 
Do 


i 
Saint Charles 
Saint Landry 





Presidential electors 


O. H. Brewster. 
John McEnery. 


| Oscar Joffrion. 


oD to oo —o-! 
St Tenn unicy w+ 


—aw enw 


w 
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lecti I, ' —_ Sta f Louisiana, on the 7th day of November, 


Presidential « 


CERTIFICATE 


polls and total number of votes rejected by the board in the several paris 
CHAS. S 
Secretary Board of Returning Officers, State 


mined each one, and when I read portions ol the | STATE OF LOUISIANA 


will be easily understood that I | Parish of West Feliciana 
ay but asmall part of this voh | Personally appeared before me, the undersigned authority, t 
|} signatures are hereby atlixed, (colored,) who, being duly swor 
. that they voted the democratic ticket at the third-ward pre 
housand pages. I will read a part of the | election; November 7, 1576; that they voted the said ticket vi 
parish of West Feliciana, being one of the parishes 


Which is in a book on our table that 


fear or intimidation of any kind, or any inducement in the 
they know of no intin tlon practiced upon any voters in orde1 
vote the democratic ticket 


testinony as to this parish will be found to begin at 
the certificate of Charles J. Howell, clerk of 
lat parish. I call the attention of the Senate 


f 


WILLIAM 
the clerk of the court of the parish, with whom 


| 
| 
| 


atement to be filed. He certifies that no state- saree 
ation or wrong-doing of any kird was filed by Super = NE 
Sworn to and subscribed before me this 24th day of Noven 
CORNEI 
Justice of the I’ 
rue STATE OF LOUISIANA 
Parish of West Feliciana 


ct co 
shof We j oresaid, de eby r 
votes po - No sae - 7 4 l "16. filed ; | Personally appeared before me, the undersigene a authority, 
rancisville for ward No. 7 and wards Nos. 8; | genuine signatures are aflixed hereto, and each, after being sworr 
respective wards, two polls | said 1 am a citizen of this parish. and have resided here many y¢ 
lantation. (Ackien's.) and | e@* and voted on the 7th November at ward No. 4 precinet 
n the paris! : turbance or intimidation of any kind Phere was the usual ar 
were made or attached , | ing, but it was entirely legit mate and every person white am 
Desire A. Weber, supervisor of | his right of suffrage without force, let, or hinderance, The color 
enor person of the said wards or parish ; | crowded the polls of the ir own accord aud voted as they 
teata. or atatements of any kind were at with arms at the polls, or in going to or returning there fror 
in connection with said statement of hat any armed man, or men of any kind, pre vented colored vi te 
ioners of clection. Desire A. Weber _. | the polls on that day Peace and good order prevailed and the elk 


quietly he State peace officers and United States supervisors of 
that no affidavits, protests, or statements, | and a United States marshal were present, and not an arrest was 1 


th day of November, A. D_ | Complaint was made to them by any person 


rany otber officer or person or persons, t 


election of th | 
{ and tirst of the Independence of the United States of ” 
on previous thereto, was even presented for filing or tiled JOHN D 
sons, candidate or candidates for ottice, or any oflicer may 
rning thereof alii” 
sand seal of office this the 20th day of Novem LEWIS 3 
Francisville, in the parish of West Feliciana i spieagicn 
Sworn to and subscribed before me this 18th day of November, A. D 
: ra MITT 
CHARLES J. HOWELI anne ee 
of the Seventh Judicial District of the State - : ' Justice of the Peace, Fourth 
iana in and for the Parish of West Felici STATE OF LOUISIANA, 
eee : , : — Parish of West Feliciana : 
, . 7 ers ly ared before the undersigned authority the persons whose ¢ 
= a ala 7 at . Personally appeared before th 2 g a T 
ness 1 of the Senate to the fact that this itures are affixed hereto, and each, atter being sworn, deposes and 
erk of that parish, an official document, in izen of this parish, and have resided bere many years. I was present 
atement, no affidavit, nothing of the kind | on the 7th of November, at ward No. 4 precinet. There was no distur! 


S 
hin 
Alith 


im ition to any wrong-doings in that parish— | ti lidation of any kind. There was the usual amount of electioneering 


} 
latsoever at any time. Now, I will read the testimony of 
| colored men: 


i 
entirely legitimate, and every person, white and colored, exercised his 1 

wn sy 
frage without foree, let, or hinderance. The colored people, especially, cro 


polls of their own accord and voted as they pleased. I saw no one with : 
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~oing to or returning therefrom, nor have I heard that any armed man, or 
a id prevented colored voters from going tot he polls. On that day peace 
“r pre vailed, and the clection passed off quietly The State peace 
United States supervisors of both partics and a United States marshal 

nt, and not an arrest was made, and no complaint was made to them by 


ELIS BROWN 
W. 38. HAMITLON 
his and s 
NED + FARRIS | the par 
mark | repul 
DOUGLAS M. HAMILTON } peaceable 
his to the best of 
LEWIS RAGLING | previous el 
mark. best of dey 
parish. ‘h 
B. BARRON, . J s |} was about 295, an 
Late United States Supervisor of Election for the Parish of West Feliciana at any previo 
to and subscribed before me this 14th November, A. D. 1876 u a 5 Sere OR 
W.S. HAMILTON , hy pu 
Justice of the Peace, Fourth Ward 7 ine tihes 


rhe same character of testimony with that which has been read from 
e G2 to 1007. Of course all that cannot be read here at this time, 
tall prove the same thing, that the election was quiet, peaceable, 
orderly throughout this parish. 
will now read from testimony taken in the parish of Franklin, 
1lon page 644: 


ratories to be propounded to H. T. Earle, IT. Block, and T. G. Hawkes, the 
s to whichare to be used before the board of returning oilicers, in the n 
the contest of Franklin Parish 


gatory 1. What is your name, occupation, and residence ? 
rovatory 2. Where were you during the registration l revision of regis 
luring the present year, Is76! 

gatory 3. If you state you'were in Franklin Parish during the 

second interrogatory, how was the registration conducted 

i had full and free opportunity to register and whether t 

wish wasfullor not. If not, why? 

tory 4. Where were you on the day of election, to wit, November 


etude of ¢ 


itory 5. If you state that you were in the parish of Franklin, state also 
id election was conducted peacefully and fairly or not. State fully as 
parties acted on said day, and whether or not any political disturbance 
n Franklin Parish on said day, and state your means of knowing 

vatory 6. Was not the election in Franklin full, free, fair, and peaceable ? 
vatory 7. Does it not come within your knowledge that the conserva 
everything in their power to preserve quiet, peace, and order dui 
ation and election ? 

rogatory&. State anything farther you may know touching the matter her 


ed of, and give full particulars. P 


Auswers of H. T. Earle to interrogatories-in-chief tl 


errogatory 1. My name is H. T. Earle. Iam clerk of the court, and reside | P' 
klin Parish, Louisiana. Ferguson ad 
rrogatory 2. I was in the parish of Franklin, and, from the 20th Septem. | @U¢ peaceabic 
ip to November 9, | was present with the supervisor of registration, ex- | Cf (Ist ms 
casional absences. vembet 
ogatory 3. The registration was conducted fairly when I was present, | ™* 
one instance the supervisor refused to register a colored man on the ground | #20 
d not think he was of age, the party being willing to make the proper atl a 
fhe registration-books were open from the 2th August to the 28th Octo or 
very wan had an opportunity to register that desired to do so, if no legal | @ Sworn statement 
prevented him, with the exception of the case above referred to rae i > Reynolds, ¢ 
ition was the largest ever made in the parish | $0 Rim On OF on 
terrogatory 4. I wasin the town of Winnsborough, ward No. 7, and poll 7 ored man wh n they 
terrogatory 5. I have stated where I was in my answer to the fourth intet reveport, that 
ry. The election was conducted peacefully and fairly, and all parties, on | * 1. ach as he 
iy, conducted themselves peaceably, and there was no political disturbance 
polls nor any in the parish that I am aware of. My means of knowing that 
e was no political disturbances on the day of election are from the commission. } 
election and citizens of the parish in each voting-precinct, who stated the Cc 
to me, and from aflidavits made by citizens of various wards to that effect 
lo interrogatory 6. The election in Franklin Parish was full, free, fair, and peace 
able, so far as I know. 
lo interrogatory 7. It is within my knowledge that the democratic party, during 
e registration and election, counseled peace and quiet, and all the leading citizens ; hs 
80 declared themselves. } Sworn to and subset 
lo interrogatary 8. I was United States supervisor of registration for Franklin | BEAL. } 
Parish ; was present at the registration from the 20th September to 2«th October 
except occasional absences. I have stated how the registration was conducted, and as Sa aati 3 
every man registered that wished to do so, except as before stated I was informed | , Mr. Ferguson was the supervisor o! that parish. 
by some of the planters that there was some of their people, colored, that would not | 1S Very long testimony which I will not read, but 
register, although requested to do so by them, as they cared nothing about voting. | character, and extends from that page to page 327 
H. T. EARLE to East Feliciana, pa e 439. 
Sworn to and subscribed before me this 1st day of December, 1876 , 


, < To J. W. Patron 
WM. H. HOLMES, | icine ite, Tide ie 
rhe 


ference 


December, 1%7¢ 
EMME 
omit 
| I, the undersigned, de 
edge is concerned, was ¢ 
unfairness was used to intlue 


+} 


Second Justice of the Peace, Parish of Orleans bed. f 
subscribed ort 
rhe man whose testimony has just been read was United States | make the following 
supervisor of the parish, and you have heard his testimony. I have | Telit! that can be obtained 
read the testi Se be ; ee aa : . : ae Since Saturday the 7t! 
ead the testimony of the clerk that no certificate had been filed as | 456), ¢or this parish has 
required by the law; the testimony of the supervisor that the elec- | and will be deprived of 
tion throughout the parish was peaceable, quiet, and without any vio- | ¢ leetion 
. . > . . st ince the 14th instant J r n, the supervisor of registration 
lence; and yet this was one of the parishes rejected by the returning | _ Since the 1th instant : : ; 
board. The s; » character of evi 14 . . : | parish, has been absent, | m ned over to the cl of the 
ard, 1e same character of evidence will be found from page 640 | the pooks of his oflice. anno ul resigned, and on the follow 
to 647, which I will not detain the Senate by reading. : 


oa taken his departure { 1 
rhe same thing as to the parish of De Soto, beginning on page 298: | a alle — it he was d irish and that he left the 
p ‘ Ww ile there le Wa 
Before me, the undersigned authority, came and appeared E. W. Sutherlin, wit- | assassination by 
Ress lo whom annexed interrogatories are propounded, who, after having been duly | to Clinton, on the 1 
sworn, deposes thereto as follows, namely : On that meht he t 
! ) Interrogatory 1. My name is E. W. Suthelin; IT reside at Mansfield, in the | arrived in Clinton on # 
trish of De Soto; have re din said parish since the year 1852, the time of my | ing complaint 


"1 i, and was at home, in said parish, on the day of the late election, on November 
<5 


is afores 

| A careful judicial invest ’ eveloped circumstances tha 
and was not absent from said parish at any time for two months prior to | story about the ambusea ilse he shots upon the road and 
election. Iam a practicing attorney at law. 
lo interrogatory 2. Tam familiar with the conduct of the registration and elec yreviously concocted, it ler t Ww upon our people the odi 
tion in said parish during the late political campaign, having been born and raised om ng attempted the: f arepublican supervisor of 


n : . . ‘ ; s . 
in said parish and resided there all my life, and having practiced my profession | of prevent m from performing the duties of his offi 


‘ 
Said 


coat parts ol a poorly contri as to give color toa plot whik 


t 
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j t ta e fact that Mr. Anderson himself fired the shot by 
i ad thatother shots were tired by afriendl y accompin 
ayof Mr. Anderson in this parish (he had never en 
‘ t © was hever threatened, assaulte or in 
‘ er t influence of s l 3 














i peacea ‘ iZPD Las Ver Lis t 
ement Mr \nderson two of the citizens of this parish waited 
‘ t} ‘ i reg ec hie ild appoint ‘ rat 
wt ‘ tel wT th 1 th tconutil it 

1 vat ‘ informed that My reon would be immedi 
hat purpose Phis was onthe lot taut We are rw at 

i ! two m days within which thisregist i be completed 
I \ son has t In semt beac nor 1s there me hereto perform 
I il see we pury of t adn tion to prevent the fall 
f the voters of this ] auch the pursued by it, with the 
LLCeR, RE ate a eri to deprive the peopl ot 

eof tion itl ‘ next montl 

‘ f per ot i m under the pretext we have set 
i Accu wwail ‘ peop and the failure 
t yn sor or to de te seme parish ofticer to 
f I or, under on 3 ft the registration 

{1 {1 t een esig ft Mpiushing its hecessary 

We 1% that the absence of this supervisor will con 

tl ill « w to fail and retuse to make the neces 

t.a juently there will be ne appointment of commis 
t 1 be said that no legal election has been held in 



































|} was there a statement filed as required by law, and yet t! 


NATE. 


On this protest, filed by this man Webee, the vote of this 
rejected. 
Visor 


val 
He states that he bases his protest on the stateny 


, I will how prove by the clerk of the parish that 
ment was filed in the parish in accordance with the law | 


Super 














OUISIANA 
Parish of East Feliciana, Clerk's O 
LJ iS. Lanier, clerk of court of said parish, do hereby eertif 
1 tor copy of any statement made by any commissioner of elect 
of registration, or any other person, of any riot, tumult. or acts of 
ad ior disturbance, bribery or corrupt intluences, at an 


place w 
stration, ¢ 





or near any poll or voting-place or place of reg 





| 

il the generalelection held on Tuesday the 7th day of No ¥ 
been delivered to me, the clerk of court of said parish, or tiled in my « 
supervisor of registration, commissioner of clection. o1 


any other pp rm 
Nor has any statement or copy of statement been delivered to m 






oflice by any supervisor of registration, Commissioner of election, or ay 

son, of any such vie ! violence, intimidation and dist 

or corrupt influences, at within said parish, or at or near a 
voting-place or place of registration or revision of registration And I 


further certify that no notice or protest, or any complaint of any riot 
tumult, violence, disturbance, bribery or corrupt influences at any po 
registration, or at any other place in said parish, has been delivered to 


in my otlice 3 date 


(riven 


up te tin 
niler my ¢ 


20th of November , 1876 
EAL] JOUN S. LAN 





al signatureand sealof effice, at Clinton, said par 





The vote of this parish, about which so much has been said, 


that no statement was ever filed of any wrong-doing in that 


sisted upon by the Senator from Ohio, but at any time. At. 


the vot 
that parish was rejected. Affidavits signed and sworn to by { 
to three hundred persons are in the book, and made by the lead 


| men of the parish. 
| ‘The di 


sturbances and subsequent lawlessness in the parish of East 


have their commencement in the late part of the summer of 1875 At 
there was no political excitement, and no election held or to be held 

In the part of the parish bordering East Baton Rouge aud West Feli: i 
of men, not in any regular organization, but squads in different localities 
together and attempted to put a stop to the sale of cotten in the seed, w 


grown to be a serious matter even to both planters and merchants whos 


them 
| here was no law in our State that could reach the evil 
law had failed 


tratticke 


These squads 
rs to cease the 


or bands of men went around and tirst 
business ; as the season advanced the evil commen 
and the lawlessness first took the shape of burning the shops engaged in t 


A number were so burned, more in East Baton Rouge and West Felicia 
These bands increased ; 





next endeavored to be stopped inlike manner. A spirit of general law] 
prevailed during the fall and winter of 1875, but it was wholly uncoun 
any political election or movement. 

The stores burned in nearly all instances belonged to white men and di 
I know of instances in which they did not. White men suffered alike wit 
A number of white men were ordere:l to leave the parish because accu 
ing. These men were connected with the democratic party Phe neg 
often caught and punished for theft. This lawlessness and these bands 
tempting toright wrongs which did exist, had their apologist becaus« 
government was imbecile and ineflicient. The courts were not held, and 
were made that evils such as existed had to be corrected Men beg 
these circumstances to vent their personal spite, and in someinstances on bot 
and blacks alike. The well-disposed people wanted the lawlessness ch 
yet it was still justified by some, as there was no other remedy for ma 
evils 

At the commencement of the present year 
parish of themselves and unaided by the State government appealed toa 
to cease this state of things. A more conser vative feeling was aroused 

f violence became less frequent. It was not until spring had passed t 
tion excitement commenced. At the primary election, held early in July 
servative element as it was understood prevailed, 








ati 


stealing generally, and especially hogs and catt 


1°76, the conservative peopl 


The canvass was imm 


jected; and yet here is the proof made by the clerk of the » 


I 
! 


vu 


jon the day of election, not only within the twenty-four hours, as 


opened, and the candidates advocated a union with the colored voters, and 


| operate with them. 
openly advocated and were formed every where 
was to help us change the government, and return to a better order of thin 


colored leaders, after thé nomination of General Nicholls, joined us willing! 


white radical leaders did not number three all told 

the cvlored people. The canvass soon showed tho people were one way 
| who were reluctant and would probably prefer to remain republicans had 
| any leadership went with the mass 
lican opposition. They put no ticket forward in the parish. The supet 
white leaders made overtures to divide the offices and put a Congressn 
member of the 
tures were rejected 
ing any following. 
at the meeting, two colored radicals answering us. 





| tion. The republicans placed no ticket in the field, had no tickets di 
| the polling-places, refused to vote when tickets were obtained for the 
| charged openly a week before the election at one of our largest meetings 


They had no influen 
N 


t 


It was soon seen there was to be 1m 





egislature in the field and make a joint ticket; in that waya 

They had but one meeting, that a failure as far as se 
It was uninterrupted ; both Judge Lyons and the writer sp 
i The supervisor of th 
| left, and many colored and white, a majority colored men, were denied rez 


plan was to abstain from voting, and to get the colored men to remain away 


An attempt to pass s 


Lhis was opposed by some, but joint clubs white and co 
The appeal to the colored el 


JANUARY 18 













































































wreby protest against the count of votes cast in the several polls in 
I of | Feliciana, on the grounds and for the reasons stated in the 
tatements of the supervisor of registration of said parish, together with accom- 





t sud parish ast 

















ny ducuments 
Very respectfally, 
Candidate 








E. L. WEBER, 
r, Twelfth Senatorial District, Louisiana. 











for State Senat 


| 
| 





w take such steps as may be necessary to insure us the exer 
it 5 i ht of t ‘ en 
\ res] itully F ovedicutl Bery 5 
Tr. B. LYONS 
oO P. LANGWORTHY 
JNO. G. LANIER 
I J. WEDGI 
J. G. KILBOURNI 
( McVEA 
hur 1 tures of t est men in our parish cor ” 
dD. J. W. 
I I ANA 
Pout f Or 1? 
I’ l appeared fore t ae gned t it Jessie Har 
f Ka Fel ina and Stat esaid, who deposes and says that 
i t city of New Orleans. said State, Henry 
KE. LL. We t i is iter of Louisiana, came to him, deponent, to 
dep ntt ea ean ¢ ittes and testify that intimi 
l is practiced by the nocratic party in East Felici 
1 ! ‘ ction held there on the 7th November, 1876; that 
il pat t ts last legs and needed such testimony as that of de- 
} ‘ of a nt was worth more to the republican party 
t ne hundred whit Further de] and says that at the ear- 
sof said W snd Smith that the ment went to the custom 
r, 1 and was introduced to S. B. Packard, and 
rou. ul © him, deponent, that it was not becoming for 
l to of wnything in the shape of a bribe to procure evi 
r been resorted to in East Feliciana by the demo- 
< , t ored vote, but that any arrangement made by him 
li vould be I gon Packard. Further deposes and says that the said 
| |, then and there, tell him, deponent, that if he, deponent, would testify 
1 lica ynamittee that intimidation had been resorted to by the 
‘ party to influence the colored vote, that he, the said Hubborn, would 
deponent, a position worth from $75 to $ 00 per month, or, that if he, 
‘ \ lrefra ! i g any testimony detrimental to the republican 
i nmittee of democrats, that the same position would be secured 
‘ i occurred in the custom-house, in an oflice on the left 
pentrar on Canal street, on the second floor; that said conversation 
ur f 8S. B. Packard, republican candidate for governor, in so far 
t ve deponent the position if he would testify as requested, but to 
i utter part of the conversation said Packard turned away and walked 
I dey deponent, joined the democratic party of his 
4 landa rd, a that he, deponent, canvassed the parish as a public 
‘ of the democratic party, and that in no instance did he, de- 
t san nidation of the colored voters by the democrats, but to the 
Torts ule by the republicans to prevent the colored voters from 
dl wratic ticket 

] 1 ind says that he, deponent, and his democratic white friends 

the colored ers, that they coul t vote as they pleased 

I dd secs and says that a more peaceable election never took place in the 
pa f Ea Feliciana as the one held on the 7th November, 1276 

his 
JESSIE HARRISON, 
mark 

W 

1M. Doyur 
&. ©. tea WORTHY 
Ss to and subscribed before me the 24th day of November, 1876 
WM. H. HOLMES 
Second Justice Peace, Parish of Orleans, Louisiana. 

I will state, so as to make this complete, that Weber, spoken of in 
this affidavit, offered to bribe this man. After failing to do this he 
then filed a protest against the receiving of the vote of that parish, 
wh protest was made and filed in New Orleans, and the vote was 
wcordingly rejected. This so-called protest is not even dated, and 
does t state it was made in New Orleans; but this is the fact. 

To H 1. Madison Wells, President, and the Returning Officers for the State of Lou 
isiana 
( kMEN: Asacandidate for State senatorfrom the twelfth senatorial district of | 
I i composed of the parishes of East Feliciana, West Feliciana, and Point 
( ther interested in the result of the general election held Novem- 


a single 


| the polls has reported one. 


bodies s 
Their tr 
tration ¢ 


| colored, from 


seventy- 
of outra 


date on the democratic ticket, who was accused with being connected with it b 


disturbance occurred on the day of election. Nota single commissione! 
It was as peaceable a day as ever passed. 
ave the three detachments of United States troops were in the paris 
oops were in easy distance of every poll. Noact to hinder or distur 
curred, save the act of the supervisor, who left and deprived 400, most! 
zetting t eir proper papers. During the time of registrat 
seven days before the election, no violence occurred, save a little insta 
ge I heard had been reported, which act resulted in the defeat of a ¢ 


| white and colored voting against him. 


| 


Lhe y 
There w 


who was taken from a sheriff's 
| white conservatives voting for 


cused of 
with pol 





ear 1875, in which the lawlessness was in vogue, was not election yeal 





no political excitement. The man Gairof whom se much has been 
1im. He was killed in October, 1875, and was & 

being acceasory in poisoning a physician. This act was never connec” 
ities until it became necessary for it to be used as a political ontrage 


No armed 


th 


eae, had been beaten by his party in I874, man) 





sistration himself, when I insisted on his return to our paris] 
1 ious to the election, gave as a reason for not complying tl 
s not to count our vote 


CHARLES McVv 


SIANA 
sh of East Feliciaua clos 


| before the undersigned authority L. Baynes Morgan, of war panied us 
10, being sworn, says that he was United States supervisor Upen my i 
nted by Federal court, and otliciated as such at the electic i direct ame to Invest 
November last; that the election was perfectly peaceable and quiet that I would, if nece 
po intimidation whatever; that two colored m« 
Dawson, remarked in presence of witness that they could not he idea spon our 
could not get regular republican tickets ; witness told them tl xcepuing Le Sag 
(ates SUpervisor ; that they had a right to vote as they plea 
1 in so doing; and he offered to write their tickets for then 
yard voted the democratic ticket and Aaron D 
f assurances Of witness, 


ish, wl 


n. to wit. Samuel instructi by sel 


WsSon reluse 


S. B. MORGAN 
i subscribed before me this November 17, 1#7¢ 


JOUN S. LANIER 
Clerk of Court. 

remembered that the Senator from Ohio made a great 
this parish because no republican votes were cast in it. 
ns are given at length in this testimony why there were no 
n votes. The republicans, finding that the parish would be 
he democrats by a large majority because a large numbe1 
| en had signified their intenti on to vote the democratic 
\lopted the plan not to vote at all so that they might lay the 

n for the rejection of the entire vote of the parish. | 
is rejected, although the clerk of the parish proves that no 
was filed with him as required by the law. In addition to 
before me the testimony of one hundred and thirty 


und odd 


ing from page 456 to page 643, of the same character, prov- 
oe 


‘ace, quiet, and good order prevailed at the election; that 


was an election held in any portion of the United States 
» peace and quiet pre vailed, and the reason why no vr pul 


ites were cast in that parish is because they found out they 


e aided by the democrats, and adopted as a policy that 


BT 


well explained in the testimony of the gentleman which h: 
Phes put no ticket in the field. 
omes of the point made by the Senator from Ohio in thi 
in whit h he attempted to show fraud, intimidation, and \ 


l vio- 
an extent that the republicans in the parish did not 


te? Here is proof overwhelming that they were 


they had no candidate in the parish and wanted none le 
y knew that the parish was democratic; and it w 


t asa plan 
that time, a conspiracy to throw out that vote, and it was ac- 


l 
sly thrown out. 


| now read the testimony from East Baton Rouge, page 145 


non, (of Baton Rouge.) Two of the boxes returned by two of the 
s; although they were returned to the supervisor, the vote did not ap 
his consolidated statement, from the fact that the statement, tally 
ere sealed up in the box. but the duplicate originals of the returns 
the clerk’s oflice. Itis only an error on the part of the supervisor 
s, and it should have been his daty to supply the missing polls 
lv found out after the supervisor had left Baton Rouge for N 
nce the request from us that these boxes should be brou 
wing opened by the board and the returns from those polls 
included in the consolidated report before this ein I 
appears from this consolidated statement, seven boxes ha 
ese boxes have been placed in the keeping of the de pt itv clerk an 
ates supervisor. It seems to me that justice demands that 1 
opened and the returns from these different polls compiled in 


e been 0 


* * * * * 
or WELLS. The board has already decided that they will not 
xcept from the supervisors of registration. ‘The court has said 
ard should not receive any returns except from the properly 
ind they tried te » compe 1 this board to receive returns from oth 
s. The court said that the board had no authority to rec 
the proper sources, therefore the case is settled. The 
is except those from the supervisor of registration 


\ to this board by any other persons, or even by tl 


C1V 


e been declared to be informal by the supervisor of re 


rd have a right to rejectthem. They must go through the supervi 
n; that has been settled by the courts. That should be the ruling 
here is no use to go over the question again. 

Yei in the face of this decision, in other cases the board did receive 
id open the boxes from republican parishes. This was on applica- 
tion of a committee of gentlemen who came down from East Felici- 

for that purpose; stating that the commissioner of election had 
udule nily locked up the tally -sheets in the boxes where the votes 
were and the supervisor withheld them and would not deliver them 
1 e city of New Orleans, and in truth they were not delivered. An 
cation was made to send to get the original vote 


, While in other cases where it suited the repul 
wed 


i. 


, Which was de- 


lican side it was 


Baton Rouse, Nove 
EMEN: In compliance with your req tof th T tal 
you the following account of my personal f ‘ 
election was conducted here ou the 7th instant 
been condueted sinct 
present on the morning of election day 1en A Tey 
oflicer, Lieutenant Charles Brooks, of a dif} 
sioners at the Murphy school-house poll, and I accompanie 
etween leaders of both political parties. I saw and b 
at the representatives of Z s democrat por ty did ali in tl 
rrangement of the matte r possible Bet fore a cone) n Was ar! 
led with Dr. Dupré, democrat, and C. Le 
aril polling-place, to investigate a report 


and how 


rt was n 
culty about 


publican, to 
made ‘a one Shields. (colored 


V——46 
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t 
i 


ticket a majori 


Respectfully 


‘ 


NEW ORLEA 


IR »} ) ns r ti t 5 reser : 
he parishof East eee Please consider the points pres¢ ited wi 
] } . contorms tot 
piaved quite 2@ conspicnous part in this 


t my owl 
1 te 1 tit \ ; lection 


SPOFFOR 
J. R. ALEX. GA 
FRANK McGLt 





sworn, doth make answer to the interrogatories to him ] 
itter, as follows 


name is Frank McGloin; my age thirty; my residence, New Or 


I do not, except from hea 
I do not, except fron 
ited said paris 
h the parish from Cotile to Montg \ I was 
Il saw every appearan 


between white 


ber, 1876, twit irst abou 


at the democratic barbecue 
1¢ best and kindliest relations 
loved men, who listened attentivel 


numbers ot co 
rrence and approvi 


ic of them, marked evidence of concu 
ivowed their democracy Phe or int 

the hands of republicans, exercis 

t there under my protection 

and I bad to hurry out of the parish un 


t 


rsaicty. 


raptee the 
er than what is embodied above 
except from hearsay, 
further than which I have stated in my 


FRANK McGLOIN 
lay of December, 1876, at 4 p. m 
W. T. HOUSTO) 


First Justice of the Peace for the Parish of O1 


ogatories propounded to E. A. Burke, for tl 
itive Candidates in the matter of Grant 
is E. A. Burke; aget 


urty-five y 
by correspobdence of t 


l 
the re 


vineed by ny correspondents, by assurane el 


urd, on tl 


Paris! 


tate ¢ 
iid Ward stated to me that he arrived in Grat 
that the election was fair, full, and ‘ 


flect, a copy of which L attach here 


mentof thesupervisor of registration, ID. A.W 


ith. Answered above. 
Grant Par 

tensibly to get ballot-boxes, ¢ \ 
alfairs in New Orleans; so informed me |} 

stated to me that he was not driven fre 

tention to return and bold the clection, and was no 

I believe that said supervisor was in the pat 

val on election day, and was informed by him t ! 
lection. Mr. Ward informed November 14, that po 

ted by publie advertisement and co sioner 


way upon important business, but would make 
uswered above. 


subscribed before me at New Orleans on the Ist of Decer 
EMMETT D. ¢ 


f United States Circuit Court, District of 
lh t] 


Commissioner 
W. L. Richardson to interrogatories propounded 
ve candidates in the matter of contest of the clection 
siana, on the 7th November, 187 
interrogatory. My name is Wilson Lyon Richardson 
my residence is in the town of Montgomery 


three years; 
of Louisiana 
second mterrogatory. The election in Grant Pat 
ree, and peaceable, both parties pollin 
held in the parish since its organizati 
leading men in both parties that they 
ind fair election anywhere; the State suy 
the parish without any known cause; the 
s indicated by the supervisor, D. A. Ward 
blished by him prior to his departure 
to third interrogatory. The registration wa i 
» put to considerable inconveniences. T know of 


nably entitled to registration that were re 
bel 


st 
) or 40 republicans registered that a 
irs of age these 
re are not more than 60 or 70 unregistered vot 
registration. Of the number registered at le 
democrats, the majority of whom would have reg 
ed until October 20. The total registration number 
sed by Ward, the supervisor, consisting of 46 whites 
3 till on the registration-books, which preponderates 
te Phere now remains on the books some 50 or 60 names, 1 
colored.) that should be erased, they having died or ren 
supervisor told me he would attend to them on th > 
colored men who had removed appeared or attempted to 
ith of November, i876; neither the whites 
fourth interrogatory. The people in the par 
peaceable during the entire registration and electic 
contusion among themselves, but a far better 
‘ist between the parties or races than has ever been the case heretofi 
1uization of the parish 
to tifth interrogatory. I know of no intimidation of any k 
are that none existed; indeed, none would have been permitted 
‘s. If any could have existed at all it was confined to tl 
oward the colored democrats ; but I do not believe any ex 
had been the case I certainly would hav» he: of it 
Answer to sixth interrogatory. I know nothiug al 1e superv 
sh except that he did leave on the 20th day of October 
and I have not seen him since.’ As 
ecture. That from whatI heard he had said, 
and from letters which I saw f1 him to 
that he, Ward, had only but one object: that of pre 
the half-expressed will of the majority of tl 
thing on account of his leaving except to report 
chairman of democratic committee on registrat 


satay 
istere 


” 


} 
teel 


the people composing both parties that it was 1 
ry law-abiding American citizen to vote and to do soa 
tate of his own conscience, and that law i 
fair count by the returning 
with S.C. Curry, republican United St 
missioners of election to proceed with their 
il respects as prescribed by law I am 


ipervisor of election in Grant Parish, and we 
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Tit e Cw tial i ‘ i i i 
Mr. COCHRANE. Vell, it did contain the 


eport il : 1¢ ly {To it. The rent 


snot ask any 


t donbt 
Ot Gon 


In some manner 


Tilie 


and passed 
Mr. WILSON, of West Virginia, 


which the 1 twas passed 5 and also move 


1 } 
sider be laid 1¢ table 


Was agreed to. 


te proceed to the consideration 


oceeded to the 


nf nentil 
ites spentinexecu 


ur o'clock and nine 


Mr. WILSON, , a. I raise the question of « 


HOUSE OF REPRESENTATIVES. ne wet rigeanc ve eae 
\ Will il iW ‘ OUL THe Jol hi 


There is a broad principlé on which we act, t 
of this House is not compelled to hear debate upon 


THURSDAY, January 18, 1877. | suljes 


Prayer by the Chaplain, Rev. | not want to hear. A prop sition is made here to pr 
sideration of a puestion that isdebatable. It is com) 
1 


ay was read and approved, | rule for a member to raise the question of consideration 


NTING OF THE ELECTORAL VOTES | topors Cuat conteins » question of privilege, and tha 
= ia : e | gentleman from Kentueky (Mr. KNotr] now calls up. 
WOODWORTH, by unanimous consent, introduced a bill (H. | methis morning that it is better for us to hear from thi 
{ ! r in which the electoral vote for | mittee, if they have a proposition to bring into the Housé 
be counted; which was read a | we will first decide the question and then get the evid 


rred to the select committee on the count important question. 


and ordered to be printed, The SPEAKER. The Chair would like to make a suggest 
VIRGINIA E. WHITE. gentleman from Iowa [Mr. WILSON] which perhaps may 
1. Lask unanimons consent that the | t°.™ aive h s point; that is, that this question comes 1 
the Private Calendar be discharged from | ' hed business. as 
@ bill (H. R. No. 1016) for the relief of pir. WILSON, of Iowa. It could not come up in tha 
ty. West Virginia. And if I am | Tecellect aright. and I think the Recorp will bear me ou 
for 4 moment. ink them will be no day the gentleman from Kentucky [Mr. KNotr] called uj 
er. Then would have been the time for me tohave 


ideration. But there is one question ol hig 


oun 


in the question of consideration, and that isthe 1 
h was then made by the gentleman from Ind 


I1OLMAN, ] shutting me ont of the rig! t! 


bt at that time tol 
{ 


ssimply to refund tothe widow 


im, and it has been reported 


on of consideration. 

The SPEAKER. The motion to reconsider is of high pt 

Mr. WILSON, of jowa. It isnext to the motion to adjou! 
motion to reconsider was called up, then a motion to 

was made, which shut me out from raising the question ¢ 

ation. This is the earliest moment in which I could raise t 

tion. Of course it is for the maj rity of the House to sett 


they w sider the question. 


ler on the bill untilit is read. 


Phe Chair is disposed to le: 
the Recorp would show th 
KNOTT] was on the floor and r 
without proceeding to debate yielded for a motion to adjo 
has been the usual practice with members for the purpos 
illas read is not the bill | entitled to the floor when the consideration of the unfinished |! 
[ believe that the pro- | is again resumed 
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_of Iowa. It would have been utter] 1} ible for ionld be presented 
uestion of conside! l \ VY, pel 1 til 1) I I HH ise 
' It must be in the power ¢ the House to rai that Mr. WILSON 
‘time. [could not bivy have d t last night \ cedent wl 


m to adjourn was ol 
rhe rent] man will recol 


ier the consideration of l 
itleman will not certainly insist 
question of consideration. 
Wl ISON. of Iowa. O, but it was not debated at all: 
stated to the House by the Chair. The gentleman 
merely rose and ealled up the motion to reconsider, and 
it debating at all the motion to adjourn was made. 
SPEAKER. The Chair does not think there is any 
ment. Lhe Chair will ask th lerk to read from tl 


kk re ul as tollows: 


I rise to a privile lL que 


resolution repo 
ofthe Hous 
lent of the United Stat 


rom Kentucky \ 


to a parliamentary inqni 
the morning hour to-norrow 
Phe Chair will hold that it com 


HALE. Will the Chair allow me- 
WILSON, of Iowa. I have made 
ime time by debating it furthe 
KNOTT. I desire to know whether 
SPEAKER. The gentleman from Iow 
e floor upon a parliamentary inquiry look 
Phe gentleman is now off the floor, and th Thizes | 
tleman from Kentucky, [Mr. KNorr. ] But | 
WILSON, of lowa. The Chair must rule upon my int: Id came before 
draw the point which I raised. I merely said wl ‘ which was! 
tthat [did not wish to press my point by further debate. ie | If the genth 
I distinctly made is this: that it must be within the powe1 a | raise the question of 
er to raise the question of consideration on every batable Mr. WILSON, of Io 
tion. I have raised that question in this case at the earliest | raised it yesterday. 
ut when I could obtain the tloor for that purpose, and it is now Phe SPEAKER 
Chair to decide. is asked to decide w 
HALE. A word or two on this point of order simply. This | order yesterday. 
n to reconsider the vote by which a report was recommitted to Mr. WILSON, of 
mittee is an authorized and customary mode of bringing the | tending to raise tl 
tter again before the House, a privilege of which the gentleman Phe SPEAKE] 
Kentucky [Mr. KNoTT] very properly availed himself. That | ject at this time 
in now seeks to bring up the subject, and claims the tloor upon Mr. HALE. Will 
sume, for the purpose of debating it. I take it that there can | of consideratio 
wstion but what that at some time the question of considera- 
y properly be raised, as it was this morning by the gentleman ing 
lowa, [Mr. WILSON.] Whether or not before that question is 
ted to the House the gentleman from Kentucky, (Mr. Knorr, | 
¢ upon the tloor, has the right to use his hour in debating it, 
stion for the Chair to decide. But surely, as it seems to n 
ir cannot hold that upon bringing this matter before the House 
question of consideration cannot be raised, either to be submitted 
Hlouse now or when the gentleman from Kentucky shall have 
enpied his hour, Otherwise this might be a method of preventing 
House from saying whether or not it will consider the subject. 
And upon this point I wish to ask the gentleman from Kentucky 
whether he wishes now at this stage to precipitate the House toa vote 
ipon this very important question when it is understood, I believe, | suln 
t another committee having in hand all this subject and its results Mr. HALI 
eady to report. Does the gentleman from Kentucky wish to push | before t 
this matter to a vote of the House, or (if he is willing to answer, I | resolutio 
Kk} may | 


le 4 


{ 


him courteously) does he only intend to use his hour in debating 
juestion without forcing the House toa vote? which I think would | it is th: 
be a good thing todo, With the report of the other committee | upon us from anoth: 
now in readiness, which is understood to exhaust this whole subject, Phe SPEAKER 
I do not say more ably than the report now before us,) I appeal to | is, willthe House cor 
th gentleman whether he intends to push the House to a vote upon | on the privileges, p 
Ss question ? in counting the vote f 
Mr. KNOTT. I supposed when I yielded to the gentleman from | States? 
ndiana yesterday for a motion to adjourn that I would be entitled Mr. HALE. Wi 
the floor this morning in my own right, especially as the point | cause when they wv 
Was directly brought to the attention of the House by the ques- | called to this matt 
n of the gentleman from Missouri, [Mr. BcuckKNER,] and I sup- r 
posed that I would be entitled to an hour to-day. In reply to the Mr. HALI 
sentleman from Maine, [ Mr. HALE, ] I desire to say that [do not intend | now be in ordet 
yask the House to vote upon these resolutions now. Ido notintend | because I w sh t 
ifter I shall have said what I have to say on the subject to ask the |) we may consider 1 
Ho ise to take any course whatever, but to leave the matter entirely The SPEAKER 
their hands. If they should desire to come to a vote instantly, or | ation. 
to postpone the question, or to take any other action, I shall have no Mr. HALI But tervenuing, 18 no notion to post po 
objection. I have never intimated that I intended to precipitate a | ficationof the idea of consideration ? legitimately | 
vote, but, on the contrary, have said to every gentleman who has ad- Mr. KNOTT. Lriset juestion of order and it 
fressed me on this subject that it was wy desire to have the fullest | tion shall be put 
Seussion and the most mature deliberation upon every question that The SPEAKER ris v lear that tl 


he resolutions w 
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i tated the q tion of consider- 

he ¢ seems to de e can be reached by 

, er the $ oO before the 

‘ I cle re jor a yy nement. 

r a moment does the ¢ doubt the gen 
estion before the House is, will the House 
ition of the resolutions reported from the com 
, powers, and duties of the House of Represent 
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ere rele ad . 
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Love il »C. Bure 1, Burleigh, Cand 
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i 2 I 0 Hard Benjamin W 
i i Hi Hubbell, H Hurlbut, Jovee 
Le nworth, Lynch, MacDougall, Me Dill 
0 Pa i e, Plaisted, Potter, Pratt, Pur 
S ©, Si S ls, A. Herr Smith, Strait 
Luft \ \ Wait, Wal Alexander 
\\ W hitir Andrew Williams, ¢ rles G. Will 
\ 1, Alan Wood, jr., and Woodworth—si 
t Bass, Beel Bell, Blackburn, Boone 
1) Duns Durand, Egbert, Faulkner, Fos 
( H l LP. Har Hat he Hays 
I Ka Kel King, I Ma 
ish. | iy! i } \ im A. Phillips 
W » Ward 
a \ S. Williams 
‘ stio 
it colleague, Mr. GLOVER, who 
nt of sickness, We ad, if present, vote 


Mi sy iker, whoever has caref 


impressed by t 


esident and Vice-Presi 





of \ 


nla, 
this morning, 


I ol i S paired vith the gentle- 
Virginia, Mr. Harris, who would vote in the affirmative on 
. ’ vi he himself would vote in the negative. 
\l BROWN, of Kentux ky, stated that his colleague, Mr. BOONE, 
let ed from the House by kness 
Mr. SPRINGER, Mr. ILUNTON, and Mr. HOAR stated that they 
re not the bar before the last name on the roll was called, 
t as ere abse service of the Hlouse they asked, by 
il consent, leave to i ‘their votes recorded, 
Phere snook ion, and it was ordered accordingly. 
Mr. CLARK, of Missouri, moved to dispense with the reading of 
i t il 
l as no objection, and it was ordered accordingly. 
Phe ote was then announced as above recorded 
] SPEAKER. The Heuse has resolved to consider the resolutions 
reported by the gentleman from Kentucky [Mr. KNorr] on the privi- 
y Wel wid duties of the House of Representatives in counting 
for President and Vice-President of the United States, and 


] 4 } 
tleman from Kentucky 


[Mr. KNOTT] is en- 
lly examined the pro- 
which framed the Federal Constitution has 
the fact that the prope method of electing 
nt of the United States was one of the 


on 








perplexing, as it was certainly one of the most momentous ques 


trious assemblage, 





attention or appealed to the patriotism of 
Called upon to provide for the periodic 








of a chief executive magistrate for a gre and growing 
f republics, together th epe upon whom his high functions 
olve in certain cor es, they appreciated the impor- 

, } ‘ 1} +) } ‘ 1,) ] 
of devising a mode tha kl be the least liable to the dis- 
mus effects of foreign influence, d estic turbulence, or political 
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intrigue and corruption, while at the same time sex ining 
of the people its legitimate influence in the choice a 
their most linportant interests were to be confided. 

he Vy were warned, howeve r by the uniform ¢ xpe! nee 
both ancient and modern, that it might frequently be , 
secure a perfectly fair and peaceable popular election, esr 
circumstances should arise involving a variety of conflictiy 
presenting in their turn the strongest allurements to corm , 
tion, and exciting the fiercest appeals to passion and pri 
sides considering it safer, as well as more in harmony with hie 
plan of the Union, to avoid that complete consolidation of the G 


ment which, at least so faras it concerned the executive dey. 
would be the immediate and necessary effect of submitting th: 


of President and Vice-President to a direct vote of the people 
single community. 
Accordingly, sir, after having considered a variety of plans. the 


vention finally adopted the method which has been subst 
pursued since the ation of the Government, as the 
calculated to arrive as nearly as possible at a direct express 
popular will with the least hazard of extraneous interferer 
mestic disturbance, while at the same time preserving as far as 
ticable the autonomy and equality of the several States Ay 
general was the approbation with which this plan was rec 
while the friends of the government regarded it \ 
exalted satisfaction, as combining allthe advantages that it 
desirable to unite, it was almost the only new feature 
that escaped the severe animadversion of its opponents. 
of the sixty-seventh number of the Federalist, in 

of enthusiasm, expressed the opinion that this ‘ process of « 
affords a moral certainty that the office of President would) 


organi 


hew 


n the svster 
Tl} 


avery 


to the lot of any man who was not endowed in an emine 
with the requisite qualitic ations. Talents,’ said he, “for low 
and the little arts of popularity may alone suffice to ele) 


to the 


ana 
ang 


first honors of a single State; but it will require ot] 
a very different kind of merit toestablish him in the ¢ 
contidence of the whole Union, orsoconsiderablea portion of 


| be necessary to make him a successful candidate for the dist 


ofiice of President of the United States. It will not be too 
say that there will be a constant probability of seeing the s 
filled by characters pre-eminent for ability and virtue.’ 

If this opinion has not been verified by subsequent « xpel 
indeed when read in the light of impartial, inexorable history it 
seem to be the bitterest, cruelest irony that ever fell trom t} 
man, it is perhaps to be attributed not so much to any 
fect in the system as toa want of that constant jealousy, that nu 
unremitting, sleepless vigilance with which a free people sh 
tain their own rights and protect their own interests if the 
perpetuate their liberties. For, sir, after all it true, as 
marked by one of the most profound and thoughtful of all tli 
guished commentators upon American jurisprudence, after s 
ip with consummate felicity the arguments in favor of © 
system, that 


is 


toral 


Chere is no other n 


Ss peculiar to 


elec 


ode of appointing the ¢ ef Ma 


v political condition, whicl 


gistrate, nndera 


Lunitesin it f so i 





‘same illustrious author, fifty years ago, predictes 


If ever the tranquillity of this nation is to be disturbed, or i 











Said he— 





is the question that is eventually to test the goodness and try the st 
Constitution; and if we shall be able for half a century t 
electa Chief Magistrate of the Union with discretion, mod 
shall undoubtedly stamp the highest value on our nation 





mend our republican institutions, if not tothe imitation 
and admiration of shtened part of mankind 


the more enli 


How far the results of our presidential elections during 

century which has just elapsed may have commended our instit 

to the admiration and esteem of mankind it is perhaps unuevess 
to inquire, though it may reasonably be assumed, that no cor 

ble number of intelligent foreigners have been struck blind b t 
dazzling splendor of the prudence, moderation, or integrity of those 
most immediately engaged in such transactions. But, sir, fitt 
years have passed since this mournful prophecy was penned, 


there is not one of us who does not feel and know that we sta 
face to face with its fulfillment. There is not one of us who does 
not feel that the people of this country are treading upon t! 


and treacherous crust of a smoldering volcano whose first 

sive throes have already shaken this continent from its center fo 1s 
circumference. Look around you, sir! Behold the appalling pres 
tration of every varicty of active enterprise. See the stagnat 

all our useful industries, and the daily loss of millions to the 

ness interests of our country ; capital comparatively idle, and t! 
sands of honest, stalwart, sturdy laborers wandering from «oot 
door, not begging food for their starving families, but imploring 
leave to earn it by honest toil, to return weary and dispirited to 
bleak hearth-stones, where their helpless wives and little ones 
confronted by the gaunt grinning specters of misery and famine 
Why is this so, sir? Why is it that the people of this country tro 
one end of it to the other are looking to our action here with an ag- 
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e such as was never felt among mortal men before? | really appointed 
because the hour which is to test the strength and try the | directed by 
2 of our Constitution has come. It is because there isa deep State, o 
spread apprehension, an apprehension pervading all classes ballots 
e, that under some mysterious species of politic il legerde failed to make 
rovisions of the Federal Constitution in relationto the elee- | Vice-President, ‘ 

f President and Vice-President are to be transformed into a mis- | them sealed, or direct 
Jelusivesham, amonstrous masterpiece of deception and fraud; | retary of the Senat 
the choice which the American people have made of their chiet | officer or person than t 

oflicers by over a quarterot a million majority at the polls | that their votes would 
to be defeated by the machinations of a handful of political It will not do, sit 
ers assisted by the authorities of the Federal Government | There is nothing 
‘ capital. which can be said to 
er that apprehension is well or ill founded I will not pause | the memory of 
iquire, nor will I undertake to predict at this moment what | ing to the « 
he ultimate effect which any action that may be taken by | to preseribe 
eress in relation to the electoral votes for President and Vice- | mig 
will have upon the destinies of this country. What that down tixed and 


tod in His infinite wisdom only knows, as He in His infinite | the performance 


to 


t be obe 


as ordained and will direct the cause. I only know that asa | their act 


of this House, as one of the Representatives of the grandest | tution, \ 


ms 


hat ever dwelt beneath the sun, 1, in common with every | scribes t] 
in around me, have a high and solemn duty to perform in | no powe 
ng the true result of the recent presidential electon; and | and u 
I should negleet or refuse to ascertain that duty as far as I 
e the capacity, or hesitate to perform it faithfully and feat 
s I] honestly understand it, 1 would regard myself as a traitor 
mward, deserving the detestation and scorn of the generous 
r constituency which sent me here 
efore, invite gentlemen toa consideration of that duty 
alm clear medium of dispassionate reason, and would 
ask their attention to certain premises drawn direct 


onstitution, and about which I presume there « 


spute, as I will state thei in the exact language 
e Constitution of the United States provides that no person 
ural-born citizen, or acitizen of the United Statesat the 
he adoption of the Constitution, shall be eligible to the office 
nt of the United States; and that no person shall be eli- 
iat office who shall not have attained to the age of thirty 
nd been fourteen years a resident within the United 
nd that no person constitutionally ineligible to the oflice of 
ll be eligible to that of Vice-President of the United 


s certainly possible that all, or at least a majority of all the 
ppointed, might cast their votes for a person for President 
‘resident who was not a natural-born citizen, and it is by no 
probable that a majority of all the electorsappointed might 
r votes for one who although a natural-born citizen had not 
{tothe age of thirty-five years, or who had not resided four 
ithin the United States. Yet, sir, there is not a s: 
nent who, in view of the plain constitutional pr 
entioned, would pretend for a moment that a solitary 
otes would have a particle more force or virtue than if the bal 


ears W 
e conti 
ul been cast for the man in the moon, or the Tycoon of Japan 
hy? Simply because the Constitution declares such persor 

that is,as utterly incapable of receiving the vote s if 


had no physical existence whatever. 
iain: ‘The Constitution further provides that 
ll appoint, in such manner as the Legislature thet 
ors, equal to the whole number of Senators and R 
»may be entitled inthe Congress: but noSenator or Rept 
son holding an oflice of trust or profit under the United States 
1 an elector 


Ay 


(lin view of this provision it is perfectly manifest that ifa number 
sons Within a given State, equal to the whole nu President 


| Representatives to which such State might be entitled, should | highest on t 
wether and assume to cast the electoral vote of that State with at once to the el 


having been appointed electors by the State, or in the manner | third, if 


directed by the Legislature, or if the Legislature had totally failed | may be ascertained 


Ho person 


to prescribe any manner of appointing electors whatever, every soli perform its constit 
tary one of such pretended votes would be as absolutely null and void , If | 


as so many pieces of blank paper. And so, if a person claiming to 
} 


these coneclusior 

question as to their 

wen appointed an elector in any given State, who at the time | importance to unders 
upposed appointment was a Senator or Representative in Con- | these tremendous pow: 

ld an office of profit or trust under the United States, should 

« to vote as such elector, the act and the pretended vote would 

erly null and void, simply because a person under such circum- 
es bas no more constitutional power to cast an electoral vote for 
sident or Vice-President than if he had never been born. 

\nd again, sir, the Constitution provides that 


Ve 


mt perform those prel 
; 


neration of vo 


cised bv the perso! 


merahion is hace 
ectors shall meet in their respective States and vote by ballot for Pt This question 
| Vice-President, one of whom, at least, shall not be an inhabit ; 
State with themselves; they shall name in their ballots the persor 
; ea aa ae 
ent. and in distinct ballots the person voted tor as Vice-President, an haps than a 
!l make distinet lists of all persons voted for as President, and of a son Am( rican pe 
| tor as Vice-President, and of the number of votes foreach; which 1 , been mac 
sign and certify, and transmit sealed to the seat of Government of tl nit t} 
Cirected to the President of the Senate that all of 
W, Sur, supposing that the electors of a viven State were all per- ndeed, they 
eligible at the time of their appoiatment,and that they were | ate; not, to 


lie mind and ha 
sid 


iese is the 


































































































































































































































































































































































































































































































































































































































































































































































the seat of Government until they should be ope ned ; 


tion would be 


from 
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ilterati 
le as presiding oflicer of the 
son to lay 
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to see 


on 























t rm Wiel 1 er if 1 
‘ ‘ eandt ilified dis vhich for 
| art coneu What ne oht sing ont of exist 
‘ bist have devel ed s recent conceived op 
’ ciple lithe oO unknown among thie long-estab 
ea detined ear of legal interpretation may be it 
‘ I totally | t for certainly, sir, it 
i L me er ly the ! re of the text, the reason, or spirit 
{ nor ‘ t! , ich has uniformly 
‘ ) from the o1 of e Governinent to the pres- 
I ill the attention of t ed gentlemen I see around 
t ] 1M 1) st ul ir, of ltl rules of 
‘ ! ! eal 1 vn of | ht 
! rile ly ed by Coke, and Blackstone, and 
" }) ‘ r jue i riter or jurist worthy 
I J ‘ I t « is | he a koedk ke ts ace 
{ v and of common reason, that 
‘ itut ! is or any ot] ritten 
‘ be had ithe first instance 0 
ly ‘ lL that those wo miust le 
! i ‘ ) Ss sen niess there 
t ( ext | 1 absolutely forbids it 
N f all the written instruments with which 
\ i ( i i ‘ ern whatever, t ; shonld 
‘ eatest I ‘ the miterpretat n of the Constitu 
t | ed States, emana vy as it did from the sublimest gal 
I elle greatness that ever shed its effulgence upon the 
f mankind, and reflecting the associated wisdom of the 

t ’ eof pati ‘ esmen that ever met upon the 
eau rie tl ht, men of culture, men who understood thor 
‘ t use and force of lan 1 e°, men engaged in laying down 

‘ ‘ ly ‘ nterne Ll to define the duties and limit the 
‘ of a migl Government, in all its departments, through all 
‘ es of ¢ yr time Here, sir, if anywhere in written lan- 
\ bould expect to find precision of thought and accuracy 
\ then is the} natural, common-sense import of this lan- 
‘ Phe Presicd of the Senate shall, in the preseneeof the Senate 
dul eof Re esent ve open all the certificates, and the votes 
! ( a It certainly does declare in express terms that 
|’ aqdent ort senate si ll open the certilicates, nd open all of 
t lL that he shall open them in the presence ot the Senate and 
| Representa | does it say in so many words that he 
t the tes even if nothing more were implied in the word 
wn to ¢ nerate those upon each list and declare 

‘ — Noon ‘ pretend that it does Phen, if the framers of 
t ( thad intended that he should count them, why did 

‘ 1 { Dhey « id have done so, and that in terms so plain 
hat the simplest e¢] could have understood Ilad it been the in- 
‘ of the framers of the Constitution that the President should 
! oy thi ue ficates but count the votes In the presence of 

_ ite and He eof Re presentatives, they could have expressed 
ter i With equal elegance, ly avery cht alteration in the 

! ement oft dentical words they did e are ee too so 

‘ t lie ifaring man, though a fool, shall not err therein,’ 

i 1 and would have : Phe seuldenk of hea Banabgaadl, 

presence of the Senate and House of Representatives, open all 

{ es, and then connt the votes.” And had they done so 

e « | e bes noearthly doubt as to what they meant. But, 

‘ choose to d so! undthe irresistible conclusion must 

itt] | t intend to confer upon the President of the Senate 

| emendous powers as have recently been and are still being 

"1 ess there is something in the context clearly in- 

1 that mtent or unless some stile h ove rpowe ring reason can be 

fi ‘ t very purpose and spirit of the provision as will show 
t h power belongs to him by inevitable implication. 

No r, examine the context with a microscope if you will, and 
you will find nothing which confers any more power upon the Presi- 
ke of the Senate to count the electoral vote than upon the Ser- 
yen it-Arms or the Doorkeeper. The whole thing is embraced in 
the single utence I have quoted. Let us see therefore if there is 

rin the reason or spirit of the provision which can have the 
eflect to give him that power 

That there was a manifest propriety, a sound and sufficient reason, 
for the requirement that the lists of electoral votes should be trans- 
mitted to the President of the Senate in preference to any one else no 
one can deny, becanse in the first place it was necessary that some 
one person should be the repository of the lists that should come up 
fr os a teeeea hehe from the time they should respectively reach 


and his high 
safe-kee ping and secur- 
secondly, because his atti- 
naturally suggested him as the 
ite and House when they 
that would be eminently 


the best guarantee of their 


until that time; and, 
Senate 
them before the 


them 


t 


Ser 


opened, and it 


| two in the other. 
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s propri¢ tv too in 
open all the certilicates, for, however exalted mig 
sition, he might, in case of two or more returns 
the same State, be infinenced by partisan zeal or t 
ambition to withhold the very certificate which 
vote of the State It was quite proper also that he 


to open them in the presence of the Senate 
provided those bodies were to have any ce 
any function to pertorm in respect 


but such 


and H 
to them atte 


a requirement W inly 





AS Cel 








avainandu 


empter 


nt 
conta 


should he 
ouse of R 
ontrol o I 
they wer 


lnece 


it was intended that they should a idly be like a gang 
tainers at a rich man’s feast while » President of the Se 
count the electoral votes according yeh Aart ign will 
But, sir, while abundant reasons can be assigned for all t 
ions, Can any one say why the President of the Senate « 
should count the electoral votes for President and Vice-] 
declare who has been elected to either of those high offi 
anytl either in hisofficial position or the general natin 
tions, that would point himout as peculiarly fitted for the « 
that high duty tothe exclusion of all other persons what: 











contrary, sir, permit me toinquire if there are not grave 1 
this duty should not be committed to any one man, and ¢ 
the very man who, as our past history shows, may of a 

the deepest and most direct injerest in the result tl 

I have not me, sir, even if I had the ine it 

an eXaminat thre precede nts with the view of sho 
novel doctrine that the President of the Senate has t 
count the electoral votes und declare the re Wt Is ¢ ( 
ance with the settled practice of the Government, but [1 
mitted to say, what nobody will deny, that it is utterly at 


the construction which the Re 
this very the 
had absolute control of ever 


ine both Houses of 


publican party t 
provision of 
y departinent of we 
Congress, and whic ha the 


as well as prea h so lone as they rode upon the il 


Why the twenty-second joint rule is not just 
stitutional now as it was twelve years 
four years ago, and why there has been such a1 
the opinion of certain republican leaders as t 
mode of procedure in such case 8, I confess I dot 


as i 


ago, or elg 


Perhaps they can give some good reason for their wou 


bition of political gymnastics. I don’t know. Pet 


say, as the gentleman from Virginia [ Mr. 
The devil was sick, the devil a monk wou 
The devil was well, the devil a monk was 


In view, therefore, Mr. Speaker, of the plain 1: 
stitution and of the absolute certainty that no rea 
implications can be deduced from that language 
claimed that the President of the Senate 
respect of the electoral votes, exc pt sue has istl 
ferred upon him, it seems to me that the inevita 
ical conclusion from the premises is aptly ex 
f the resolutions reported by the committee, 
volved by the Constitution of the United States u 
the Senate in res} et to the electoral votes for 
President of the United States is to receive the 
which may be transmitted to him, keep them 
the certificates in the presence of the Senate and 
atives. ‘I here, sir, 
that would be a bold usurpation of authority a 
of the Constitution. But, Mr. Speaker, the c 
down another proposition inthe resolutions under 
is, in my judgment, 


thé 


his functions cease. 


Constitution twelve ye 


has any 


Whatever 


hemise es 


ars a 

PONE i i 
mtinued 
lood-tic 
air and 
adical re 
» the « 

10t know 


ae tee 


HARRIS ] said } 


ld be 


} 


he, 


anguage ot 


sonable or 


} 
by which 


1erein exp! 
ble, irres 


presse din th 


it the 
the Pi 
President 
‘aled 


pou 


St 


safely, ane 


House of | 


nd a plain 
ymamittee 


] ¢ 
considera 


ht ve irs aco 


+7 + 
over anu 


al 


he might d 


to count the electoral votes is conferred by the Constitution 


Senate and House of Representatives. I admi 


t that tl 


utterly irrefragable ; and that is that thy 


i 
L 


not expressed in so many words; but, sir, it arises by a necessary 


irresistible implication out of a power which is 


conferred 


hie 


indispensable incident to certain duties which are enjoined uj 


respectively by the expressed words of the Const 
Now, let us recur to the language of 
see if this is not so. It provides that— 


rhe President of the Senate shall, in the presence 
Representatives, ope n all the certificates, an @ the votes 
person having the greatest number of votes for P reside nt 
such number be a majority of the whole number of electors 
son have such majority, then from the persons having the 
ceeding three on the list of those voted for 
shall choose immediately, by ballot, ihe President. * 
rreatest number of votes for Vice-President shall be 
number be 
have 


choose 


of t 
sh 





ea 


the 


a majority 
the Vice 


Now, 


President. 


sir, 


a majority of the whole number of electors appointed 


itution. 


he Ser 


all ther 


ate al 
n be ce 


shall be the Pr 


appointed 
highest nun 


The 
Vice 


per 


andil 


then from the two highest numbers on the list the Sena 


as President, the House of Repre 





President 


\ 


the twelfth amendment 


] 


tively the duty of electing a President or Vice-President in the « 


that no person has received a majority of all the e ‘lectors apport 
and limit the choice to three particular persons in the one cast - 
When the contingency occurs the House, upon wo! 


it will not be denied that the clauses I have just read 
pressly enjoin upon the Senate and House of Representatives res} 
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tv devolves, must proceed to make the choice. But all will admit 
ebody must determine when that contingency has happeued, 
no other power is designated in the Constitution to judge for 
ey must necessarily judge for themselves when it has o« 
In order to come to a judgement, however, as to whether tli Kk 
icy has arisen, they must necessarily determine a variety of | stand \ 
wy questions. That is, in order to know whether any one | performance 
ite has received a majority of the whole number of electors | count.” Hi: 
|. they must first ascertain how many have been appointed; | they would und 
ether any or all of those purporting to be electors have been i¢ ind crowd 
ted or not depends upon several other questions: first, whether | vote for Presid 
ere eligible or capable of being appointed at the time of their 
ippointment; second, whether the State Legislature had di hat the President 
e manner in which the appoinment should be made ; and 
vhether they have been actually appointed in the mannet 
1 by the Legislature. All these questions, 1D the absene 
ther ‘authority to determine them, must be determined by 
il House of Representatives themselves in order to arriv 
le number of electors appointed. ITaving determine: 
next step must be to ascertain whether any candidate h: 
ed a majority of that number. That would depend, first, upon 
er the person appearing to have received the votes of a majority 
legall ‘ gible or capable of receiy 
1or not; as whether he was a natural-born citizen, or had at 
to the age of thirty-five years, or had been fourteen year 
within the United States; second, whether the votes appr 
ive been cast by legally appointed and competent electors ? 
appearing to have received a majority were actually 
sts thereof made out, signed, and certilied within the 
ne and in the manner prescribed by the Constitution o 
ted States and the laws made in pursuance thereof ; and these q 


t 


hey must in like manner determine for themselves, as no one 
i designated in the Constitution todo it forthem. Ina 
power toelect in the contingency provided for carries w 
sary and unavoidable implication the power to judge an 
what votes are valid and legally cast, and to count such a t 
adjudged, in order to aseertain and determine whe ! three lists of the) 
of election can be constitutionally excreised. certified and deliv 
| not now undertake to discuss the particular mode in which | they 
vo Houses should exercise their power of counting the electoral | tleetion is sutiiei 
or the method in which they should discharge the duties inci- | fer, even if it 1 
iereto; but, sir, in whatever manner they may choose to do so | on the governor ¢ 
Hlouse of Representatives is at least the equal of the Senate; | not be contended 
in power, equalin dignity,and equally entitled to the consider- | scribe or impair t 
1of the several departments of the Government and of the people, | come after it 
1 noevent can anything be counted as an electoral vote for Pres Now, sir, a fey 
contrary to its deliberately expressed judgment. What, sir,” | by the minori 


are requil 


iy say, ‘can the House reject the vote of a sovereign State? | lution is 
te! It would be revolutionary!” Certainly, sir, it would be I 
ionary for the House or for the House and Senate combined to } 
t the vote of a sovereign State, and whoever would consent to 
a proposition ought to be scourged through the world at a cart’s- | 
with the evidence of his infamy branded upon his forehead, an Phis, 
t of loathing and contempt and scorn to all honest men every- | Senate 
Sir, I can coneeive of but one other character who would | certili 


justly deserve the universal execration of mankind, and that is | « 


tk 


n who would consent to the perpetration of such a shameless | the bal 
sc upon a sovereign State as the counting of | 
or fraudulent ballot as the clectoral vote of that State, no | ret 
er by whom fabricated or by what criminal device it may 
placed among the genuine votes of the States. No, sir, no powet 
irth can legally reject any valid electoral vote It wonld be 
se than treason to do so, but it would be equally criminal to 
int as an electoral vote a fraudulent or void thing. Mark you, sir, 
rotes that the States must send here—genuine, valid votes! It Val rit iL} thi 
sk them for bread, shall they give usastone? If the Constitn- | mand ¢ he Army at Nid from thie 
tion asks of the State of Louisiana eight fishes, shall Mr. Kellogg send | des t crown of R i. If they have, 
eight rattlesnakes to sting it to death? that same authority) ripevery departu 
but, sir, it may be asked if Congress or either House in determin 
ix these questions can possibly go behind the “ great seal” of a State. | ernment 
When our eyes once rest upon the talismanic impression of that | sucha 
potential instrament, are we not at once as powerless as if we had | the rest of opportunt 


looked upon the head of Medusa or been stricken by the blasting | do so, for, if the twe Ises 0 ne ire t] tbsol 


olute, 


1] 


ny { + ant 
an egal, ny l, want 


glance of the basilisk? It may sometimes be a difficult and arduous | time we should ki 

undertaking, sir, to get behind a great seal; as much so, perhaps, as | like forthe gent! 1 : in in support of this resolution 
it was formerly to double the Cape of Good Hope; but, if gentlemen | willagree with me that no power can be implied from the Cot 
vill examine the Constitution of the United States and the proces d except in aid of some pow hich has been ¢ Y press 
ings of the convention by which it was framed, IL apprehend they will | all admit, too, that the power to o the certifi 

find but little difficulty in getting at a frandulent or invalid electoral | of the Senate and Hous 

vote, even though it may be concealed behind a “ great sea).” Ifthey | the Constitution to ft] 

will examine the proceedings of the convention they will find that it | to have explained is tl 


Vv ¢ 


was moved and seconded to insert after the word “transmit” the | President of the Senat 
words “under the seal of the State;” sothe clause wouldread: “And >) When these diftic 

they shall make a list of all the persons voted for and of the number | enougl 

of votes for each; which list they shall sign and certify and transmit | braced in the resolution. 

under the seal of the Slateto the seat of Government, directed tothe Presi I am conscious, sir, tl » the limited ti 
dent of the Senate ;” which motion to insert, it seems, was negatived | merely able to touch 1 irface of the gray 


Without a call of the yeas and nays. No, Mr. Speaker, “ the fathers,” as | the consideration of the American Congr 


h to consider 


they are now reverently and affectionately styled whenever an out- | tion of President and Vice-President. Other gi 
rage is about to be perpetrated against the Constitution which they | less explore them more thorough]; 


ghily Phanking the He 
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still endeavored t 
s shall be thet 
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to pl 
overni 
ticular 
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is left to a 
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n, we respec tfully beg leave to impress upon Cor 
determination upon this subject It is in bl 

t the country daily sustains fre t! 

| powerfully tends t unsettle and pa 
apprehet 
eir woys and 


titutions into d 


and 


and of t 


publicar I 
mot train trom 
yosed of equal numbers of o 
is been ¢ ipted in vain 
idered by them all to be 
proposed act to the patrioti 


[he bill reported by the committee (H.R. No. 4 
late the counting of votes for President i 
cision of questions arising thereon, for the term « 
h 4, A. D. 1877, was received and read a first and 


a} . . 
is read, as follows: 


Hall of 
t Thursday in February 
r presiding otlicer Iwo tel 
Senate, and two on the part of t St 
d, as they are opened by the President 
pers purporting to be certificates, of the electoral 
rs shall be opened, presented, and acted upon in 
beginning with the letter A; and said t 
presence and hearing of the two Houses, s 


Hlous 


lappear fre the saict certilicates 


ited as in this act provided, the re 
of the Senate, whoshall there ipon ar 
f the persons, if any, elected 
tration of the persons clected 
und, together with alist of the 
Upon such reading of any 
s return froma State, the Pre 
Every objection shall be m: riting, ar 
and without argument, the ground thereof, and sh 
wudlone member of the Ilouse of Represer 
When all objections so made 
ived and read, the Sen: 
nitted to the Senate for 
esentatives shall, in like manner, s 
entatives for its decision; and no electors 
i but one return has been received shall b 
of the two Houses When the two ILouses | 
sain meet, and the presiding otlicer shall then 
m submitted 
ha if mere than one return, or paper 
lL have been received by the President of tl 
of electoral votes given at the last pr r 
tin such State, (unless they shall be dupli 
sand papers shall be opened by him int 
iforesaid, a read by the tellers, and all such 
1 be submitted to the judgment and decision a 
ctoral vote of such State, of acommission consti 
ssion of each House on the ‘Tuesday next 
lary, 1577, each House shall, by viva 1 s 
ithe five associate justices of the Supreme C rte nites te | al orde 
rtained as hereinafter provided, shall constitute a mission for th iw SPEAKER 
f all questions upon or in respect of such double turns na and recomunit 
ete . tach to the commi 
vurt of the U1 Mr. PAYNE. I 
now assigned to the first, third, cighth, and ninth circuits shall select, in such > the bill, 
her asa majority of them shall deem fit, another of the associat ‘ f sa Mr. THORNBURGH 
which five persons shall be members of said commission ; and th rsol 7 1, 
¢ . ¢ ° : . . Inman from Ohio, 
In commission of said five justices shall be the presi "ent of said comn ( : < 
embers of said commission shall r spectively take and subscribe the fol in Mr. PAYNE. I won 


floor by the courtesy 


Puesday preceding the first Thursday in Febraar D. 18 


ter as may be, the associate justices of the Supre 


— ———, do solemnly swear (or affirm, as the case may] ha n CHARD 
examine and consider all questions submitted to the comr 310m ¢ l 


ssion of wl , NPIPAH 
ember, and a trne judgement ¢ thereon reeably to the stitution Mr. THORNBURG] 


laws: 80 help me God ;” which oath shall be tiled with the Secretar t number of copies woul 


unanimous consent 
; Mr. HOAR. That cai done afterward 
to withdraw 1 bu my ‘ } 1 he nau 
ch Senator or Member shall die or becom physically | : h The previous ques 7) econded and the main qu 
8 required by this act, the fact of such death or ph inability 1 y | and under the operatio hereof the motion was a 
{ commission, before it shall preceed further communicated to bill was ordered to rinted and recommitted. 
se of Representatives, as the case may be, which body shall imn itely and Mr. PAYN] ved to der the \ | 
out debate proceed by viva voce vote to fill the place so vacated, and the person Ane eevee . 
ippointed shall take and subscribe the oath hereinbef 
member of said commission ; and, in like 


Supr 


he commission shall have been thus orgeniz 
llouse to dissolve the same. or 


Hi 


80 we ane eee 
manner, if any of said justices of the 

me Court shall die or become physically in ipable of performing the duties The latter n 

ired by this act, the other of said justices, members of said commission Mr. PAYNI 

immediately appoint another justice of said cou ie ; 


irt a member of said cor 
and, in such appointments, regard shall be lad to the impartialit 


rom bi 
1D 


ill 


nmis 


ition to mi 
ind freedom tion to print 


; ; ‘ r a t 
4s sought by the original appointments to said commission, who shall there ‘re was ho onjection 











dicial proceedings of every other State. 
] prescribe the manner i 
| be approved, and 
tliat 


11 yng shi nade tha 


wndall 
acts of States and of 


By the law of 


regard to the 
n ply that 
enate and Hou 
he votes shall ther 
Constitution, So far 
don wy are unambiguous. S 
om shall be done they are not 
terpretations by the wisest states: 


early days of the Republie until t 


] 
onstitution, those great 
xpressed themselves with 
ining this portion of t 


arned treatise, 


ssly declare by wu 
of questioi 


ut, and Ty 


Ilous ind the votes then counted. By whom counted If 
President of the Senate, the Constitution does not express 


Che certificates are required to be opened in the pre 


If by Congress, why did it not say so? If the omission was inte 
as may be reasonably presume dl, the apparent ¢ xpla wt101 
was intended to leave the mode and persons or tribunal to be pr 
by law, if it should seem best to Congress to make such provis 
[agree with the gentleman from Kentucky that words of 
ment are to be taken in their plain and obvious meaning, b 
>a well-known principle of legal construction that, 
ve is uncertain, indetinite, or ambiguons, it is proper a 
to seek for the true meaning of the Constitution bv int 
mers and those who adopted it understood its provis 
he votes shall then be counted.” In these few words 
up the whole direction of the Constitution as to how and | 
the count itself is to be made. llow shall we ascertain ai 
stand the meaning of the Constitution and what its framers 
unless, following the language of a learned commentator on 
stitution, we seck for light by inquiring what was the understal 
of the framers of the Constitution themselves. To the propriety 


such a course I call the attention of the House. Story on the ¢ 
tution, volume 1, section 408, says. I will ask the Clerk to 1 


tion tor Pres 


utions of 


in the 
ite. 


tors, there 


48) portion I have marked. 
| 


The Clerk read as follows : 


ipon the snb- 
dly assert, the 


Hiouse to de« upon 1e@ ql I itions of the part : rq StLOL 5 is dl 


' unexceptionable source of collateral interpret 
I 


Government itself in its various depart 
ind settled upon their own and single n 


a State has properly exercised | approa in their own 1 re to ju al exposition and for the 
. : | t] 


ntment { its electors, and reject eral recor nidation that belong 


involves the great cons tional Mr. BURCHARD, of Illinois. Let us refer to the action « 
whether the Federal Government, has | fy; rsof the Constitution. If we examine the history of the 
ceedings of te 1 } he Constitution relating to the Executive, hy reference 
journal of the convention, we find that it appeared first as a res 
h stitution provides inthe | tion for the appointment of an Executive. Some of these reso 


ihicat ns of electors who shall 1 


Mat Mi » ay were referred to a committee. Mr. Brearley, on the 4th of Sept 

herefore this House of Congress can reject the votes ber, from a committee of eleven, who had been considering t 
iy deem to be disqualified. If that be true, then | jeer, reported back an article in relation tothe Executive 1 

>of other clauses of the Constitution which | tains substantially the dranght of this article as it appears in the | 

ft a citizen of a State to exercise | stitution at the time it was adopted and as subsequently amen 
In regard to the count itself, after having in the previous 


nd Representatives in Congress, provided how the electors should cast their ballots, and t 


, both of the United States and | should make lists, and ihat these should be transmitted to the sea 
by oath or afiirmation to support | of the General Government directed to the President of the S« 
s Phat would give the right to | jt provided in section 7 that 
gentleman, whenever the The President 
] re the House, to ! vot } 


of the 


t 
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6th of September this article came up 
convention; and it was moved, am 
words “in the presence « f the Se 


hould be inserted after tl] 
1 by the vote of 


Lie preset 


shere use 


idea that tl 


to count if we 


COLIMIISS! 
© pres 
hn, ho word 
proposition 
inaction o 
, On ti 
himittee OL revi l 
dby ballot. This committees 
s, Mr. Madi 
third day atterw: 
the Constitution,which 
ittee, or the committ 
< pression m 


propo 


he convention. 


rward, this committee, whose 
La resolution stating their opinion in rega 
very vote, Which I submit. t i 


n of tl 


1 thi 


igned, s and dire 
nited States in Co 

ld convene at the 
“Sigel sag 


nt, should, without delay, proceed to execute th 


Tres iIution declares it to be the opinion of this conven 
as the conventions of nine 

he appointed ; hat the 

otes to the Secretary of 


‘nators and Re presel 


» Oe ning, and counting the votes for P 


hould be chosen, the Congress, toget] 


Without delay proceed to execute t 

Was passed by the convention, 

the propositions submitted to the House, b 

the minority, present this question: In the; 

ion, in the absence of any direction trom the two Houses of ¢ 

gress, if they have authority to make such direction, how is the vote 

to be counted? We say that it is to be counted just as the members 

of the convention expressed their opinion that it should be counted. 

They said, when Congress should assemble and the count was to 1 

made, it being impossible under the Constitution that, prior to the | exer 

election of a President, any law could be passed by which the count- | ing and for a 
ry could be provided for, it devolved ex necessitate on the President a list of th 


ol the Senate to receive the certificates, to open them, and to count | record of the 
t 


i 


the vote. That was the « xpresse ad opinion of the 
stitution in regard to the duty to be performed in the emergen 


now presents itself to Congress. What shall be done and what pow 
ers has the House in the execution of its duty in case no law is p 


or no direction given that has the authority to bind the 
bind the officer in making the count? That is the identi 
Which was passed upon by the convention and is to be ] l upon 
his House in voting upon the resolutions here presented 

Now, it cannot be said that the reason of this recommendation of 
® convention was because the Constitution at the time contem 


ited would not bein force. The Constitution must have been ratified 


lore even the electors could be chosen. The two Houses must 


issemble and a constitutional quorum must be in attendance before 
} ‘ 1 
they could be present at the count. But the Constitution being in 


force, the two Houses having assembled and proceeded in accord: 
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l ? 
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Did these rund tand what the Constitution 
gard to the dent of the Senate? Did not 
fte ations had been made and 
dup Senate and were known tot 
did iM he tramers of the Constit 
terpreted its provisions in this manner and that the pow 
em to count ng and certifying the electoral votes had |} 


inthis way?) Did not they ki people kno 


Aud 


did not 


will it b 


the 


sald they did not 


ow 


been done and claimed ? 

















Inferpretation Live 1 by thes pur bolid men to the provisio 
stitution relating to the count of the electoral votes a 
tend that in any case should be exercised by the P: 
reenate It seems to me the conviction must be ir ) 
the absence of all legislation or authorized coneurr d 
the two legislative bodies required to be present, h 
cause to be counted the electoral votes. 

I do not de ny the power of Congress to legish: ip 
Ib cy that it snot only the power ol Congress ) 
Congress. It did legislate upon the subject in 17 1 ‘ 

I judgment vo to the extent which Cong oO 
providing a. ethod by which the count should be carries ; 
resiut scertained and declared. 

i. fortily ny Own Opinions by reference to the « 
disting hed statesinen who were members of the democra 
who, before any practical question arose in the last and in } ( 
gresses, have avowed their convictions that the President it ~ 
ate was the proper person to count the electoral vote, so 


even clai 
the Pre 


lon 


ing that there is no power in Congress to take it 
sident of the But »Teler tot 
I desire that this question should be met 
to be discussed in the House, 


senate. I do not care ti 


of others. 
discussed upon its merits as 
stion, to be calmly, carefully, and impartially 


gated, each man acting upon the resolutions present 


at 


utional que 





oath that he takes as a Representative to discharge his duty. | 
hat I have made of this question Ihave endeay 
keep that in view, and not to give effect to my convictions 
tisan or with a view to the effect it may have upon the pendin 

I believe that under the provision of law that gives the power 
Cong by legislation to carry into effect any power that is 
ferred upon the United States, or any Department, or : 
under that power there is ample authority to legislate and to « 
how The only question that is now 


examination t 


ress 





pon ¢ 


the count shall be made. 





the House, that presents itself, is, if we make no provision, wlia 
we do? Can we as a House stand back and detiantly asset 

o reject any vote Phat is the doctrine that is presented ; 
louse. with no constitutional power exce pt only that viven i 


ie of the Constitution, has the rig 


ght to pass, of itsown m 
that it is not to be governed by the cert 
; that it 


that it ean go behind that; and there are committees of i 


he action ofa 


oL The 


State ; 


State officers is not to be governed by their a 





that insist that they have the right to go behind the a 
State authorities, and to purge every poll in the United Stat 


investigate the proceedings of political parties prior to the « 
and investigate every poll and what was done, and claim thia 
within the powers of the Constitution, asserting for this H 
greater power than the constituent French Assembly asserte, 
self during the days of the French revolution. 

Iam glad that calmer thoughts and better feelings are pres 
as I think, in regard to the duty of Congress at this time, a 
this question is to be met in more of a conciliatory spirit, g 
each side and to each gentleman credit for honesty in their co 
tions, feeling that above all things there can be no emergency) 
will arise to justify a resort to strife, to threats, and to vi 
Such a time ought not and can never come, I believe, in the h 
this American Government. I have faith enough in repub 
institutions, in the genuine democracy, and in the intelligence otf 
people, to believe that you can trust the people, and I hope tl 
Representatives, to respect the forms of law and to permit the yx 
ful solution of political questions by the proper tribunals; a 
it is idle, that it is worse than idle, it is wicked, it is unpatriot 
talk, as I am glad to say but few have talked upon this floor, a 
wh may come and what will 
may, in their opinion, arise. 

I might reply to some remarks that I have heard made in discuss 
here but I do not know whether it is necessary. The disting 
itleman from New York [Mr. Woop] now acting chairman of 
Committee of Ways and Means, in his speech detining the exer 
the powers of the States in the electoral vote, claims that this is a \ 
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be done in case of ap emergency t 





gated power, delegated by the Constitution,asif it were a powereX!s 
somewhere before the Constitution was adopted. If so, wher \ 
is really meant by “delegated by the Constitution?” Did the | 








stitution of itself del 
When duly executed by some person, the party sig! 


property ’ 
deed makes the grant and not the deed which evidences it 
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ors conferred by the Constitution come from thx 
ne he Stat nn . 7 
the + , 7 The SPEAKER 
, . Is _ t = tary ‘ t \W Br. x 
: rf ’ 1d not ema- | McKinstry ; wh 
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the adoption of the Constitution r tenacior i Mr. STONE 1 
they would not adopt the Constitution unless it sl be ‘1 he a 
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,or the & 


amendments ; or at leastin t wi Tae 

! ion they submitted the first e| 
of which provided that the powers not 
States by the Constitution, nor prohibit 


d to the States respec tively, or tot 


ver that Congress held, no rights whi 

rs or grants from the Crown; but all power c 
or implied in the Constitution was granted 
ie peo le of the States, and not by the Constit 


ution was the written expression of the grant, : 


av that this is a power conferred upon the St: 


an meat 
» the States as corporate © 


ns that the people acting throug 


Mr. WILSON 
Phe SPEAKEI 
from Illinois [Mi 
Mr. HURLBI 


sires to take tl 


tors; and if that is his meani 

wer Is therefore limited, for tl 
titution does not limit the pows 

s, but only the powers ited to the 
Mr. Speaker, it appears to ine tha 


i resolution is utterly subversive ot 


comunittee ot 


araw | 


Mr. WILI 
sno redress from this illegal assamption if the result of | Mr. HURLB 
mint is final and conclusive. { 
Representatives upon 
16 State authorized te 
United States. It 
, acting upon the opinion, i 
bers, cun invalidate the t 0 riven by idential | The following pet 
and certitied according to law. It al ie rig t h under the rule, and 1 
to question and set aside the appointin ta lI ; 5 t By Mr. BANNING 
rs and in eitect itself appoint the { 3. N. Gregory, « 
yield the remainder of my time t l 
Mr. HURLBUT. ] 
; I move that the House now 
Will the gentleman yield to me nake a privi 
If it is a privileged motiou By 
County, 
DEFICIENCY BILL. Oo 
FOSTER. I move that the House grant the request of the f the United U 
te for a committee of conference upon the disagreeing votes of By Mr. KIDDER 
vo Hlouses upon the bill (H.R. No, 4307) making appropriations itizens of Dakota 
ply certain deficiencies in the contingent fund of the House of changed to home 


} ista 


resided on the lanc 


vesentatives, and for other purposes. nd as pre- 
By Mr. THORNBURGHI 


motion was agreed to. 
The Speaker announced as the conferees on the part of the 
Mr. Foster, Mr. HOLMAN, and Mr. BLounr. 


CAPITOL GROUND 
HOLMAN. Task unanimous cons 
table and referred to the Comn 
s Senate bill No. 1113, to antho 
and for the public use at the 


nd avenues, on the west 1 the Capitol Square. 


ng no objection, the bill was taken from the Speaker’s 
, read a first and second time, and referred to the Committee on 


i¢ Buildings and Grounds. 
ROBERT ERWIN. 


Mr. HARTRIDGE. Llask unanimous consent to have taken from 
» Speaker’s table House bill No. 231, which has been returned from 


Senate with an amendment, for the purpose of moving a concur 


nee in the amendment. 


No objection was made, and the 


he amendment of the Senate wi 
r clause, and to insert in lieu the 
take j 

t to provide 
Sin msuri 
n, of Sa 


lect on hist 
Mr. HAMLIN 


by the Legislatut 


imendment of the Senate was cou to fill t] 
Mr. HARTRIDGE moved to reconsider the vote by which the amend- ce } a 
s eae a 3 “eal as which w 
i the Senate was concurred in; and also moved that the mo- i 

ns 


nh to reconsider be Jaid on the table. ey” 
} ie at 
; 


tie latter motion was agreed to. 


oO 
aiso pre 


RIVER AND HARBOR IMPROVEMENT. 
Phe SPEAKER, by unanimous consent, laid before the - 
ter trom the Secretary of War, transmitting the report of Mr. CAMERON, « 
of Engineers, under section 3, of the river and barbor act of Augus the State of Pennsyl 
14, 1876; which was referred to the Committee on Commerce 
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Stat ‘ 
1 a h 
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1 or 
il 
the Stat espe 
rt 
to 
\ I fro 1 
‘ t pr il 
i hi ] 
Gove ‘ ‘ 
0 pre 
lL Rep ta i Cor 
| ‘ | la 
PHOS. B. COCHRA? 
( ft Ss 
WM SHURLOG 
( HT Rep? 
ilarge number of citizens of 
t! u Ving pensioners the amount 
‘ ‘ by a removal from the 
which has debarred many from 
1 th they shall be entitled to receiv 
date of disel of the soldier; which 
rm the petitio of I & Co., of 
epeal of the law imposi + tax on 
) of banks, st iy tha atiects 
t ell injuriously. I move 
on ihanee, 
y ion of the Louisville conference, 
nti e, the yr nof the North 
of t] South C lina conferences 
ence, the petiti of the Memphis 
North Mississippi « ference, the pr 
the t noft rth Alabama 
Mississippi conte e, praying for 
mof the Southern Methodist Pub 
red to the Committ on ¢ ims, 
i resolu 1 of the Le lature of Nortl 
y I if to currency, 8O as to 
tal ore tl 1S per cent. 1 rest 
nmittee on Finane 
1 of the Good Te irs of North Caro- 
r for prohibitory legislation for the Dis- 
t the prohibition of the foreign 
rs; that total abstinence be made acon 
ind 1 il service, and for a constit 
etl in alcoholic beverages tlie rl 
hich was referred to the Committe « 
ited the petition of Lucius A. Hardee, of 
appor nent of a committee to exam- 
) ie locust or era pper of the 
oexan nio the history, nature, and 
1 suggest some means of their destruc- 
» Committee on Agriculture. 
nof citizens of Missouri, praying 
, 80 2s to allow arrearages of pen 
] on the table. 
t petitions numerous!ly signed by citi- 
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vreed to. 


Ife also presented the petition of James C. Jewett, 
1 } 





Ne to be indemnitied, out of the unappro 
award, for losses sustained by thi 

the « federate ve Florida and Alabama: which is 

the Committee on t Judiciary. 

Iie also presented a petition of citizens of the State of \ \ 
praying the passage of an act granting pensions trom the 
discharge of the soldier, and for payment of arrears now « 

as ordered to lie on the table 


Mr. EDMUNDS prese nted a resolution of the Lee 
mont, in favor of the repeal of the bankrupt law ; whi 


¢ 


to the Committee on the Judiciary. 

Mr. BOUTWELL presented the petition of William King 
of Monson, Massachusetts, praying tor the passage of a bi 
arrears Of pension to Charlotte Brooks; which was ref 
Committee on Pensions. 


BRUCE presented the petition of D. R. Avery, and 





il \ 


ens of North Collins, New York, praying for a general | 
hibit the liquor trafiie within the national jurisdiction ; 
referred to the Committee on Finance. 

RI 

Mr. WRIGHT, from the Committee on Claims, to whom w 
the bill (S. No. 231) for the relief of Heartt, Waite & Dod 
ted an adverse report thereon ; which was ordered to be 
the bill was postponed indefinitely. 

Mr. SPENCER, from the Committee on the District of C 
vhom was referred the yt tition of O. S. B. Wa all and other 
of the District of Columbia, praying a grant of publie land 
purpose of endowing a home for the indigent poor of the D 
Columbia, asked to be discharged from its further consid 
that it be referred to the Committee on Public Lands; 
agreed to. 

IIe also, from the same committee, to whom was referr 
(11. R. No. 4202) to amend the charter of the Mutual Fir 
Company of the District of Columbia, reported adversely 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred t 

Hl. R. No, 4041) to prevent depredations upon property 
trict of Columbia, reported it without amendment. 

Mr. DORSEY, from the Committee on the District of Col 
whom was referred the bill (H. R. No. 3558) to provide for th 
ment of tax-lien certificates erroneously issued by the late au 
of the District of Columbia, reported it without amendme 

He also, fromthe same committee, to whom was referred a 1 
of citizens of the District of Columbia asking the passage of a 
authorizing and empowering the board of audit of the District of ( 
lumbia to receive and adjust claims for damages to propert 
sioned by the change of the grade of Pennsylvania avenu 
for by the act of July &, 1870 
consideration 3 


PORTS OF COMMITTEES. 








, asked to be discharged from its f 
which was agreed to. 

r. BRUCE, from the Committee on Pensions, to whom was 
the bill (HL. R. No. 3499) granting a pension to William Buel 
vate Company C, Fiftieth Ohio Volunteers, snbmitted an ad 
port thereon; which was ordered to be printed, and the bill was p 
poned indefinitely. 

He also, from the same committee, to whom was referred t! 
Ti Bee No. 702) granting a pension to Bridget T. Hopper, sul 
an adverse report thereon; which was ordered to be printed, 
bill was postponed indefinitely. 

r. WEST, from the Committee on Railroads, to whom was ref 
the bill (S. No. 1134) to create a sinking fund for the liquidation 
the Government bonds advanced to the Central Pacitie Railroad Co 
pany of California, and the Western Pacific Railroad Company, 
tothe Union Pacific Railroad Company, under and in pursuance 
act of Congress entitled “An act to aid in the construction of a1 
road and telegraph line from the Missouri River to the Pacifi 
and to secure to the Government the us¢ thesame for postal,n 
and other purposes,” approved July 1, 1862, and the acts am 
the same or supplemental ther to, and "he the settlement of the« 
ofthe Government on account of said bonds, reported it with amc 
nents. 








BILLS INTRODUCED. 

Mr. SARGENT asked, and by unanimous consent obta ed, leave 
introduce a bill (S. No. 1159) authorizing the sale and priva ite « 
certain tracts of land within the limits of Salt Lake City, Utah 1 
ritory ; which was read twice by its title, and, together with t 
companying memorial, referred to the Committee on Public I 

Mr. SPENCER (by request) asked, and by unanimous conse! 
tained, leave to introduce a bill (S. No. 1160) for the relief of T! 
Ii. Dradiey ; which was read twice by its title, referred to the ¢ 
mittee on Military Affairs, and ordered to be printed. 

Mr. WINDOM asked, and by unanimous consent obtained, leavé 
introduce a bill (S. No. 1161) for the relief of Nathan Butler, of Mu 


os which was read twice by its title, referred to the Committee 
wy) Indian Affairs, and ordered to be printed. 
Mr. DORSEY asked, and by unanimous consent obtained, leave to 
iroduce a bill (S. No. 1162) providing for funding certificates of the 
hoard of audit ; which was read twice by its title, referred to the 
Committee on the District of Columbia, and ordered to be printed. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1163) for the relief of settlers on the public 


Jands under the pre-emption laws; which was read twice by its title, | 
’ d to the Committee on Public Lands, and ordered to be printed. | 


referre 
MESSAGE FROM THE 

\ message from the House of Representatives, by Mr. GeonGe M. 
pas, its Clerk, announced that the House insisted upon its disagree- 
ment to the seventh and eighth amendments of the Senate to the bill 


HOUSE. 


H.R. No. 4307) making appropriations to supply certain deficiencies | ealjed the attention 


the contingent fund of the House of Representatives, aud for other 
that it insisted upon its amendment to the twelfth amend- 


purposes 5 


nent of the Senate to the said bill; that it agreed to the conference | 


isked by the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr, CuaR.es Foster of Ohio, Mr. WILL- 
1am 8. HoLMAN of Indiana, and Mr. JAMES H. BLounr of Georgia 
nayers at the conference on the part otf the House. 
The message also announced that the House had 
endment of the Senate to the bill (H. R. No. 231 
Robert Erwin. 


agreed to the 


lor the reiiel 


ENROLLED BILLS SIGNED. 


The me 

ened the following enrolled bills; and they were t! 

y the President pro tempore: 

{ bill (S. No. 685) to place the name of Daniel H. Kelly upon the 

ister-roll of Company F, Second Tennessee Infantry; and 

A bill (S. No. 1040) to authorize sundry allowances to 
kins, late collector of internal revenue for the fourth district of Geor- 
i, in the settlement of his accounts. 


icreuponh #1 


CONSULAR 

Mr. SARGENT. 
iat the Senate proceed to the consideration of the bill 
51) making appropriations for the consular and diploma 
of the Government for the year ending June 30, L57e, 


AND DIPLOMATIC BILL. 


If there be no further morning busin 


and for 
rhe motion was agreed to; and the Senate, as in Committee 
Whole, proceeded to consider the bill. 
Mr. SARGENT. 


I 


ol the 


is to the difference between this bill and the bill which was passed 
hyagreement between the two Houses at the last session. The changes 
ire very few. Substantially it is the bill passed at the last session. 


There are two additions made to the amount of appropriations by the | 


House of Representatives ; one for contingent expenses of 
utercourse proper, to the amount of $10,000, and one for the relief of 
American seamen, to the extent of $10,000, making in all =2 
on. The Committee on Appropriations have examined 
these items of expenditure and think that these additions are judi 
Therefore, they recommend the House bill in that respect. 
rhe reductions in this bill are in the salaries of consuls, vice-con- 
suls, &e., $32,600. This, however, is not reaily a deducti 
ippropriation of last year’s bill, but in the footing made last year of 
the appropriations necessary to pay the salaries of consuls, vice-con- 
suls, &c., an error of $32,600 was made in the haste of the close of the 
session. This was understood by myself immediately after the ] 
age of the bill and its signature by the President, and I sent 


uldit inte 


cous, 


MSS 
infor- 
mation to the State Department of this error, and of the real intention 
of Congress in the passage of the bill; and the amount of $5 
the appropriation made was not expended. Cousequently we appro- 
priate as much for next year by this bill as will be expended this 
year, under last session’s bill. 

The House has reduced upon the item of the Spanish claims com- 
mission $3,512.50, which the Senate committee consider injurious, and 
when we reach that item which the committee propose to amend, I will 
more particularly explain the reasons for the amendment we propose. 

Ten thousand dollars reduction is made in the item of expenses for 
the execution of the neutrality act. 
ot years past has been less than $10,000 per annum on this account, it 
is thought perhaps $10,000 will be possibly sufficient for the coming 
year. If, however, thers should be a Fenian war or if there should 
be a general European war, which is threatened, tlhe amount of 
$10,000 will not be sufficient ; but Congress will probably meet in time 
to make another appropriation if a contingency shall arise. 

lhe item of compensation to consular and diplomatic officers, $25,- 
000, appropriated last year to pay the expenses of the transit home of 
persons whose offices were abolished, is not repeated this year. This 
makes, therefore, a reduction of $25,000 in the apparent appropriation, 
but it is unnecessary because it was for a temporary purpose which 
has now been accomplished. 

For clerks to consulates a reduction of $600 is made, to which the 
Senate committee take no exception. 

With these explanations, I ask that the bill be read and that action 
be taken on the amendments as they are reached. 
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| in charge if there is any 


| principle in limine that we wi 


| the other House in that respe 


of | 


ssage further announced that the Speaker of the House had | 
ened | 


James At- | 


} estimates. 





Before the amendments reported by the Committee | 
on Appropriations are considered, I will make a few general remarks | 


foreign | 


O00 In | 


| by $1,500. 


1 } 
m irom tne 


| consent to a reduction of 5. 


> GOO a 
es of | 


As the expenditure for a number | 


_s>e 
ibd 
The PRESIDENT pro ter 
The Chair hears none. 
Mr. ANTHONY. I should like is] e Senator who ] hil) 


iS Lue A 


rr nes from the 
ouse, 


Mr. SARGENT. Not a 
from the House of Repres« 
Mr. ANTHONY. We bave m au 1 rule wl 
on Monday that we will not 
which I think is a very proy 
to put any legislation on su 


bill as it comes 


h goes into force 
n appropriation bills, 
ot to permit ourselves 
ought to establish the 

tion from the other 


House on these bills. perfect equality with 


We ough 
Mr. SARGENT. ll or I should have 
not know that it is 
There or 


) amendments. 


There is no legislati m this bi 
f the nate Il do 

necessary to read this bi th. 

two changes. 

rhe first one is on page d, ré 
The PRESIDENT pro tem; 
ly the amendments reports 
Mr. STEVENSON. Has tlu 
The PRESIDENT pro temp 

comunittee. 
Mr. STEVENSON. Does n 
Mr. SARGENT. Wit 

it is a literal reproduct 

by the Presi 

ing read at length except the tin 
The PRESIDENT pro tempor 

portions of the bill proposed to be 
The Chief Clerk read the first 

Appropriations, which was in |] 
Mr.SARGENT. Algiers 

was abolished sometime sin 

was probably put in by an ov 

If it remain, it 

priation $1,500 for a useless ¢ 
rhe amendment was agreed 
The next amendment pre 

tions Was on page 


12. line 
strike out “$3,000” ar 


are only one 


and 


tion, 
on 


was signed lent 


ai iti 


word “ counsel,” to strike 
266, after “secretary,” to 
and in line 268, after the 
*$500” and insert “ $1,000 ;” 
and insert “ $10,212.50,” so as to ma 


For salaries and expenses of the 1 
] For comm 
, $300; for conti 


SARGENT. 

it has bee 

ish year 
fixed at the same amount. 

There are so 

Spanish claims commissio1 
culty. f 
would give the necessary la 
nary practice would consent t 
tee have not proposed to put tl 


The 
n fixed 
It was tixed 


f 
l 


No commissioner 


DO 


I should like to say 
when it shall expire is1 
unfinished business be 
mission is very useful 
way ; and perhaps it should be conti 
this reason: Persons who, some tv , ‘ 
period of time,came over to the United St ,and obtained certitic 
of naturalization, perl remaing v1 nough to get those « 
not intending, however, toreally become of the l 
States, returned to Spain, ma ey Vy month ort as exigencie 
arisen that 
Spanish citizens. i sand Spain, assometimes 
happens, involving our «at inthe isl if Cuba, and these persons, 
being treated as Spanis! ects, produce their 
insist that they 
are not acceded to the 
complaints of @ mIsce 
been accustomed to se! 
They either refuse to go | 
their pretensions, or if tl 
ered and the Government \ 
an immense amount of annoyance. 
of the law is well whic 
rate for some time |] | 


i ites int 
h all it cost 
a less or great 
aps me ‘ 1 I 
nited 


have 


cates, citizens 
wo, 


sinc ous forms that they were 


papers and at once 
It their demands 
irtment and make their 
The Secretary of State has 
once to this commission 
show the hollowness of 


are ¢1l 30 e I ‘ tates. 


illowness 18s 80001 discov- 

rge amount of expense and 

lor that reason I think the policy 
continue this commissioi 


, ab any 


h seems to 
I 


The House propo es that it 


shall continus 





| 


he salaric ot too tnuch 


iO! Je © 
through the next year, and t 3 We propose are 
The same bill reduces the amount of compensation of 
by $12.50, which is hardly worth a diflerence betwee 


were it not for the fact that 


Lho secretars 


n thetwo Houses 


S919 00 is } t mnt al 


ius ‘ t ani 
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Stig eis We aed lc eli i ci ili 
r half being paid by Spain, and wat Mr. BOGY. Mr. President, J will now read thetestimony fro.) \1 
. | > . wn . All Vi) 
| is Spain does; and this is the amount whichit | house Parish, beginning on page 709 of this volume of eviden 
’ f it ‘ vernme a} | . , 
reed «tween the two Governments honld be paid. The re oF LOUISIANA 
House proba did not understand that circumstance, and made it a Parish of Morehovse 
round sum of 3900, which 1s the pay of a female clerk in one of the 1, James M. Turpin, clerk of the fourteenth district court, in and for ea 
Departments here But understand .as probably will be explained ind State, do hereby certify {hat no statement or protest of the commiss 





in conference, that this $012.50 is one-half the amount of what was | election, or of any one of them, or of the supervisor of election or ot) 
relative to the election held in said parish on the 7th of the present mo 
the provisions of section 26 of act approved November 20, 1872, has been { 
| my oftice or been delivered to me as clerk of said court up to present date ; 


agreed upon to be paid by the two Governments, there will be no dif- | 
ficulty in their admitting the propriety of the balance of the appro- 


priation. | Given under my band and seal of office, at Bastrop, Louisiana. on this 20¢ 
The contingent expenses are reduced by the House from $1,000 to | vember, A D.1n76 j 
oe : : [SEAI JAS. M. TUR] 
S500 5 es tes are $1,500 orme » Secret: | 7 R 
M The est mates a 1 St lam informed by the Secretary of \ Olerk Fourteenth Dist; ; 
State that $500 will searcely pay for the amount of translation that | . : 
' \ | STATE OF LOUISIANA 
Is Hecessa’ry 5 and we save tlie amount of rent this yea©r because we Parish of Morehouse: 


I have just seen a dispatch from Governor W. Pitt Kelloggto Mr. Chan 
¢ date New Orleans, November 6, and published in the New York Hera 
the bill cannot be much | 7th instant, which dispatch, as far as it refers to the parish of Morehous« 


have moved this commission into the new State Department building, 
and several other ¢« xpenses ire aved in 


With these moderate additions, we think 


improved, 








in the following particulars: This parish atthe time referred to in said d spate 
a) : a | not patrolled by White Leagues or other persons, re-enforced by armed bodi: 
Phe amendment was agreed to Arkansas and Mississippi, within my knowledge. I heard of no such, a 
The PRESIDENT pro tempore There are no other amendments re- | patch in this particular is incorrect. There has been no republicans m ; 
ported this parish during this campaign on account of their politics that [ know of, 7 
The bill was reported to the Senate as amended,and the amend- colored voters were not prohibited from going to or returning from the par 
a ; em ea Re RT Aaa oat a ou the day of election nor previous thereto, that IT ever heard of. On 1 
ments made as in Committee of the hole were concurred In. | election a large number of voters residing in different wards of this pari 
The amendments were ordered to be engrossed and the bill to be | the poll established at Bastrop, the parish site, without molestation or hind 





nial a Babe hae | far as I know or could see. I never heard of the roads leading to Ba 
} sic keted. Iam the sheriff of the parish of Morehouse, and I have neve 
} able to execute any warrant of arrest that was placed in my hands 
| 
| 





' 
Phe bill was read the third time, and passed. 
PRESIDENTIAL APPROVALS 
A message from the President of the United States, by Mr. C. C. 


where I could find the parties 
I was present at the poll located at Bastrop on the 7th of November, a 
tion at said poll was « onducted peaceably and quietly and every elector 


SNIFFEN, one of his secretaries, announced that the President bad | and colored, voted for the men of their choice, so far as I know 
this day approved and signed the following acts: | GEORGE A. PETIRKD 
An act (S. No. 678) for the relief of Ephraim P. Abbott; and | C = . Sherif Parish M 
An act (S. No. 453) to authorize the Vancouver Water Company to | I have just read the dispate h referred to herein and I have read t 
Si aa 4} 4 | \ lit worves foregoing statement of George A. Petirkin, sheritf of Morehouse, and 1 « 
lay water-pipes through the Fort Vancouver mitiitary reservation. | concur and indorse said statement. Lam aresident of Morehouse Parish, a 


| ishattorney for said parish, anda republican, and vote the republican ticket 
PROPOSED ADJOURNMENT TO MONDAY. Ree - I R a ( 





A. Petirkin is likewise a republican ; 

Mr. WHYTI I move that when the Senate adjourn to-day it be FRANK VAUGHE) 
to meet on Monday next } Parish Attorney pro tem; 
Ir. EDMUNDs. I ask for the yeas and nays on that motion | Sworn *o and subscribed to before me this 13thday November, 127% 

. as § vay : . A. L. BUSSEY 
Mr. WHIYTI I withdraw the motion, if there is any obje otaon bo tt. | Deputy Olerk, Fourteenth D 
) wish tos ) . , ‘ 
Mr. EDMUNDS. I wish to state to my frie nd from Maryland that | oi). op or Lovistana = 
the bill reported by the select committee, if it becomes a law, will | Parish of Morehouse 
have the first act to be done under it done on a week from Tuesday | 7,1, R. Stark, do solemnly swear that Tama resident of ward No.5. sa 
next, and therefore it is in my opinion essential that we should take | that [ voted in said ward at the recent election on the 7th instant ; tha 
ip the bill to-morrow and proceed with its consideration, so that by | tien in said ward was a free, fair and peaceable one ; that previous the 
acai anil oan a 7 ‘= . } : “ “4 » | parish was not patrolled by the White League, re-enforced by armed bo 
xt Tr tH io oa be able to am . Hnal vote upon it and either Arkansas or elsewhere, and that the only armed bodies in the parish « 
rey it by manly blows or pass it by a vote, and not smother it to | yjous to the election were United States troops; that the republican lead 


death by evasion o1 postponement, It is essential therefore, and it parish were not driven away or murdered previous to said election, o1 
is right to all sides of the question, that that bill should be taken up thereof; that no republican voters, within my knowledge or that I hea 
: intereopted by White League pickets or other persons and prevented f 


to-morrow and considered, and that its consideration should continue | 40 yp, parish seat or other place in the parish to vote; that none were pr 


from day to day until we shall finally dispose of it one way or the | from voting by being cruelly beaten or otherwise maltreated ; that I saw 1 
other I hope, therefore, that the Senate will not adjourn over, but | on the day of the election or previous thereto that was calculated to intimidar 
will sit to-morrow : voter or to hinder a free election ; that the reported dispatch of Governor K 
; a ’ 0 Chandler, as far as relates to the parish of Morehouse, is utt 
Fhe PRESIDENT pro tempore The motion is withdrawn i: aus OTe RS SO Se: Pn ee ere, BY 
Mr. STEVENSON. I hope the Senator from Vermont will not call ; L. R. STARK, M.D 
up the bill till Monday, and I will tell him the reason why. A great | United States Marshal's I 
deal is to be done by private conference among Senators, by close Sworn to and subscribed before mo this 11th day of November, A. D 1#7¢ 
. : sa 7 TT 2p 
examination, and I think that giving us Saturday for that purpose W. H. SUMMERLIN 
7. } lel) } . at 7 | Justice Peace of Fifth Wa 
will effect more than probably would be accomplished by debate. ; 





I throw out the suggestion to him. Of course, I have no feeling about Mr. PADDOCK. Mr. President, it is some time since the Se: 


t I concur with him that the earliest moment we get at the debate | from Missouri commenced to read the book from which he is 


the better; but LT suggest for his consideration that by examination | reading, and I have almost forgotten what the book is. I should 
ind private intercourse with each other to-morrow we shall be able | glad to be informed what it is. 


to come to a conclusion sooner, | Mr. BOGY. The evidence taken in New Orleans before the ret 
Mr. EDMUNDS. In the present state of public emergency, I do | ing board. I am surprised the Senator did not know this 
net think I should do my duty if Lassented to that suggestion. There | my telling him. 

are the mornings and the evenings for private conference and consul- |} Mr. PADDOCK. It is too great a tax on the memory. 

tation. But this bill is a bill of great importance. It is either a good | Mr. BOGY. You mean to say for your memory. I regret 
measure of safety and law for the country or it isan unconstitutional | feeble; that is your misfortune. 

and bad measure; but that it affects great interests everybody will 


Ayres Therefore it appears to me, inasmuch as if it is to be a law it 


must be a law speedily, that we ought to take it up at the earliest | personally came and appeared before me, W. T. Houston, a justice of thé 
moment to-morrow and proce eed to consider it and get as far with it | duly commissioned, Samuel W. Riley, a resident of the fourth ward parish of M 
as we can to-morrow—of course it will involve debate, and it ought | house, who, being duly sworn, deposes under oath that he was, in August, 157 
to involve debate—so that we may be able to terminate it one way or “semge tax-collector for the parish of Morehouse, and that since that date h 
ee co. Jw a xt weel . wen constantly in the parish of Morehouse, and, having been a member of 
the 0 F at an early day next Week. 7 . voting with the republican party of the parish of Morehouse, that he has 1 
Mr. WHYTE. Iwas under the impression that the Senator from | known of any improper treatment to himself or republicans of the parish of Mo 
Vermont did not propose to call up the bill until Monday, and there- house on account of their political faith, and that he has always felt free to ¢ 
fore L made the proposition to enable Senators to prepare for the dis- | ®@y partof said parish, and verily believes that no member of the republican p 
° > has been in any danger of bodily harm or political proscription on accoun 
cussion of the bill between now and Monday. But inasmuch as the | political opinions. He further swears that he has never known of any vio 
Senator now states that he will call it up to-morrow, I withdraw the threats made to any colored man on account of his color or political opinions ) 
motion I made, and shall vote against it if made by any other Senator. member of the democratic conservative party of said parish during the time of 
} 


PuE STATE OF LOUISIANA, 
Parish of Orleans : 





istration or on the day of election; thaton the 7th day of November, A. D. 1876, he 
COUNTING THE ELECTORAL VOTE, 
The PRESIDENT pro tempore. The morning hour having expired, | the court-house in the parish of Morehouse, and that he was appointed byt 
ita : > 1, at : ae : ke ‘ supervisor of registration as one of the five to be present and see that the p 
the Senate resuines the consideration of the untinished business of | o¢'yotes and counting of the same was done as directed by the law; and 
yesterday, which is the resolution of the Senator from Pennsylvania | here declare that he saw nor heard anything to intimidate any man from 
Mr. WALLACE] to instruct the special committee on counting the | just as he wished. He has never known of any armed or military organi 
electoral vote for President and Vice-President to inquire and re port the parish of Morehouse during the registration of voters in the said_paris 
; the day of election. He further declares that he has never known of any « 
upon certain propositions in connection therewith, on which the Sen- | yepnblicans discharged from labor and employment or the stopping of the issi 
ator from Missouri {Mr. BoGy | is entitled to the floor. rations to colored republicans on account of their being members of the repul 











during the entire day at the fourth ward precinct, which is in the town of Bastro 
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further declares that he never knew of any of the roads or approaches 


recinets being picketed to prevent republican voters from coming to 
1} 


| from casting their votes according to their own free wi 
SAM'L W. REILEY 
Ex-Tax-Collector, Morehouse Pa 


3 an 


[ will now proceed to read the testimony taken in the parish of 
Natchitoches: 


tness, David Pierson, being first duly sworn by the undersigned autho 
yose and say as follows: 
nterrogatory he answers and says: My nameis Da 
town of Natchitoches, parish of Natchitoches, Lo 
yy profession. ; 
l'o second interrogatory he answers and says: I was in Nat 
reater part of the time from the 15th September to the 7th No 
a’ ost every ward in the parish during the cany and watches 
t both of the registration and election. On the 
fi party there was no intimidation, violence, thr dist 
wrongful or ill practices, or frauds concerning said ¢ 
ts at acts, toprevent a free, full, fair, and peaceable elect 
of the conservatives, con¢ urred in by the entire rank and tile 


to give no cause of complaint as to the fairness of the el 


ghtest pretext for a contest so far as the conduct of 
I attended mass-meetings in various places thi 
largely attended by both white and colored ¢ 
an in instance was there any disturbance or tum 
lation; but, on the contrary, the best of feeling preva 
of opinion indulged in. I also attended large republic 
y democrat, white or colored, demeaned themselves pro 
R tration oftices wereopened by the republican supervisor 
f the parish, affording every opportunity to the republicans to o 
cates of registration, and in many cases giving preference to the 1 
ition of the ottices. There waa no disturbance that I am aw 
ue complained of at any registration-ottice in said pa h, m 
rt onthe part of the democrats to hinder, or prevent, or d 
vere any persons who did not register or vote, it was their o 
conduct of the conservatives was concerned. Inthe matter of t 
of three commissioners were designated by the supervisor from among 
cans in all the wards that were thought to be republican or to 1} 
1 majority There was also United States supervisors at cach anc 
salso constables of election. Every precaution provided for in the lay | iven witl 
sdictated by prudence, was adopted and taken to insur peaceable and fair tances in the 
und the free and voluntary exercise by everybody without regard to race t I 
r political bias of the right of franchise a esent a ne of the larg 
ring the entire day of election, to wit t 


have 
} 


rd 12, at which there was not the slight 
und act of the conservatives; nota broil, dist 
ther wrongful act on the part of the democrats 
close of the polls on the 7th November Lw 
a, Where the supervisor had his headquarter 
ers brought the boxes and returns for two adi: 
ein and delivered to this supervisor; heard tl 
ch poll speak freely of the manner in which the 
ecinets, and in no instance heard of any comp! 
re had been any iz 
f people, white and blac 


timidation, violence, or traud 
k, democrats and repul 
visor's office at the court-house for two « 
nd its ned to be invariably conceded 
est or complaint, so far as the conduct of the 
esent much of the time in which Mr. Russ 
p his consolidated statement. He was as 
pervisor for the parish, and forwarded the same 
test on the part of any one; and Lam convinced that h 
iid for complaint or protest against the democrats that 
irked it upon the consolidated statement of votes. Oi 
colored republicans against colored democt l 
ereat deal of abuse, threats, and intimidation. From 
derived from reliable parties throughout the parish I 
at there existed a wide-spread determination among c« 
parish to prevent any colored man from voting the demux 
hul to resort to violence to accomplish their designs nh 8¢ 
itrocious cases, as Lam informed and believe, colored men an 
y assaulted and greatly injured, even after the election | 
tl 1aving voted the democratic ticket - others were d 
others ostracized, and others were threatened with death | 
on 
) the third interrogatory he answers and says: Wards 5 and 6i 


is generally known as Hill wards, having a large white populs 

few colored. The vote of tnese wards has been almost solidl . 
former elections, the colored voters residing there voting voluntat th t | Hall stated publ 
white neighbors or employers, except a few that reside near thi \ f Natel not support it 
toches, who usually vote at the latter precinet. From my 1 
acter of the citizens of these wards and the political sentiments 
and black, the blacks having at every election voted with the d crats m leading to Monro 
istied there was a fair, free, and peaceable election in said wat nt it] VO! med on the roac 
bev last. Had there been violence or intimidation I should have heard of i and this w 
of none nor have heard of any ; the commissioners of eleetl e] O1 armed bodies of n 

To the fourth interrogatory he answers and says: I know of hing f that vated, and that the 
I can now call to mind. and no unal 


Sworn to and subscribed before me this Ist December 


SIATE OF LOUISIANA, 

Parish of Natchitoches : 
Thereby certify that there has not been filed in the clerk's of f parish of 
Natchitoches by the supervisor of registration, any commission f ction, o1 
iny other person, any protest, aflidavit, certificate, or statement regarding or relat- 
ng to any not, anion acts of violence, intimidation, disturba bribery, or | 


nter 
} in 


corrupt influences at any place in the parish of Natchitoches, or at or near any poll ‘ 
or voting-place, or place of registration or revision of registration, preventing or | democrats wer 
tending to prevent a fair, free, peaceable, and full vote of all the qualified electors | the democratic 


rep iblican 


{ 
of 


said parish, or any precinct, ward, city, or town in said parish, at the election of the commi 
recently held on the 7th day of November, 1876, or during the registration or the | by each voter 
revision of the registration which preceded said election; that I have entire charge | j¢ have any such effect 
of said clerk's oftice, and I know positively that no said document is or ha n | one rep 
on tile therein. ’ 
Given under my hand and seal of office on the 20th day of November, 187¢ Was é 
JNO. A. BARLOW. republican tick 
Deputy Olerk, District m doing so had 
I now go to the parish of Ouachita, the testimony as to which he- | P")05 eet oe p 
gius of page 773: tl 
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| negroes on the Boherand Pace places, and some from over the river 





and battery on an old colored woman ; she was acquitted for want of 
afterward the old woman died from the injuries. She told me herself 
beaten her and smothered her. She came back to my place about Ist A 
from Morehouse. She picked cotton on my place last season, and 

off an old colored woman called “‘ Aunt Rose,’ between sixty and s¢ 
age, Went with her to a mill out in Union Parish. The old woman x 
and it has been rumored commonly through the country that the old 


beaten to death by Eliza, though I will do her the justice to say that she 





JANUARY 19. 


to me when I charged her with it 
Eliza ® one of the most turbulent, cruel, vindictive creatures I ever saw. ¢ 
terribly obscene and vulgar in her talk—say profane—and curses worse t} an 





one | ever saw in any matter she had any fecling in. 
her well would believe a word she said 


time with 


I know no one « 
she isa notorious liar. She took 1 

: ups 
aman named Henry Pinkston, the one who was killed on py 


86 Who ky 


since 








on the night of 4th November, 1276. About Ist of August she came with Hf 

| tomy place to pick cotton. He had recently before had a terrible fight wit) 
ck Brooks, at Ouachita City, where Brooks was crippled by him, on. l 

g partially disabled. It was notorious through the country, for it was s ‘ 

a terrible fight. Henry and Eliza picked cotton for me this fall, and ¢ 
Brooks, also. Eliza and Brooks got into a quarrel in the field, and Hey 

brought into it, but nothing serions there occurred, Brooks saying, as I learn 

the fime, that he would not fight Henry a fair fight, but would fix him yet, } 


} 





knew that I knew these things, and all about her. On Friday before t} 
there was a radical meeting at Saint James chapel, near my place, and E 
Henry were there. She got terribly excited over the speech of a « 
cursed and abused him out loud, and begged for a pistol, saying she “would 
the damned son of a bitch out of the wagon if anybody would give her 
Hlenry, 80 far, as I know, was not an active partisan. Onthe morning 
November, (Sunday,) I was awakened about five in the morning by Eliza 
at my door. She stated she had been shot and Henry killed. She lived 
three-fourths of a mile from my house. I got up, and she then told me t} 
and his crowd had been to her house and killed Henry and nearly } 
told her as soon as it was light I would go down and see about it. After 
little while, she said to me if it was not Brooks's gang she knew it was t 
‘I 


za 
I 





(John,) who lives in the house with me, heard these facts of these 
When the second was made no one was present but myself. The 
same day she again said, in my presence and that of Sire Packs and | 
strong, that there were fifteen or twenty men came there, but she did 
any of them 

I sent for Dr. Helmich and had her wounds attended to; she was up 
all the time after the wounding, going about readily whenever she pl 

A little negro on my place found the body of the child in the la 
hundred and fifty paces from the house she occupied, two or three days af 
death. TI, being notified, went down; took the body out of the 
no wounds upon it, and it evidently had been drowned. 

I went down to Monroe on Monday the 6th, and I reported the whol 
the coroner I buried the body, but the coroner did not I mea | 
body. Itis nota fact that the body was mutilated in any other manner t 
shots through the head and body. Mr. William Packs, one of the pe 
by Eliza with killing Henry and wounding her, died and was buried, to 
sonal knowledge, about the Ist of September last. 

I have no idea that Eliza ever saw James Logan in her life \ 
and her character for truth and veracity, and do not hesitate tha 
terly unworthy of credit in any statement she makes, whether under oat 
wise 


Wi 





come 
e 


T kn 


to say 


I 


Cc. 

Sworn to and subscribed before me this 28th November, 187 
W. T. HOUSTON 

First Justice of the Peace for the Parish of | 


> 


M. ' 
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| STATE OF LOUISIANA, 


} ingin Ouachita Parish and in 


| spot where the ox-team and loaded wagon had stopped. 
| the top of the wagon. 


Ha says were bronght into the room 
I the commissioners of election | 
if who was present to get some three or four citi- | 
rg 8s and escort the commissioners with the boxes to | 
{ ed to do a0, who procured their ins and came in for 
se, and did g h them, or at least. I saw them start onthe way. Iwill 
, efu er, t tt 6 was not agun on tl round that day, except those brought 
there under the cire stances above stated 1 not tol, that I saw As an 
evidence that there w no int lation, I wil rther ethat Judge Baker, who 
is a republicar is l gy the « free I d about among t 
voters electioneering epublicans as we for ‘ ‘ ratic ticket vl as 
the result many publica tickets were p | Lhe s r ant ns the 
shooting and killing of vari ‘ edt I und a ¢ them shooting 
of H. W. Burwell, Spencer Dicker l W i Lew ‘ es them appeaa 
as pp litical; I will state the 1 nwho the ’ “ 1 eis Hathaway 
< e to my plantation a short time previous Lo f tl ssors on the place 
hired him to pick cotton, OnS day, t day of tl ‘ vg, he went to Mon 
ree and received pay for the « l pp 1 and got crazy drank, as is well 
j vn, and on his way ho i t pa who was employing him, 
he did s wanton and vi s s done indiscriminately, and the | 
1 It was the wounding of th« ody wooft se colored men were 
noted democrats, to wit, Spe D 1 William Lewis. The shooting 
had no political signi ‘ t is well known to the affiant Hall and 
every one else cogniza \ I our club who had been to town 
and heard the facts ca i ! ed t to the club, which was atthe time 
holding its meeting, ar f tire dispersed to their homes, pro- 
cured their guns, and vy | of Hla “ lic saw us approaching in 
t dusk of the « l l WOO We picketed the roads 
| ounded the 7 \ re w he was secreted and remained all | 
ind ther t« t tw ‘ ) eded in capturing him ina | 
‘ t } tf me issist us. We conducted him to | 
M ( ed } to she fof the pa und he is now securely lodgedin | 
On iy to t son t plantations shouted “ five hundred 
t for 1 rat anil « el e applauded our actions 
\ e fa ‘ ‘ know! eattiant Hall, as lam aware, notwith 
} g » work up acts of intimidation and vio- 
" : ‘ n | have rey itedly heard the affiant Hall 
| fre ud fair, and that he had voted the 
t sort He stated this just before 
( 1 New Orleans. In regard to the various att 
of republicans in On hita Parish, I will 
t far L know, the result of political principles or for 
| vn by the best citizens of my parish, as well as 
I LD ‘ d many personal enemies, and some very bitter 
fa \ ! V Some years previous to his death he 
(, Wiuibe ly always considered it an unwar 
| i | 1 uneasy in regard to the matter. Cit 
‘ 11 tha nsive that he might be hurt In con 
e of ! ssion in the community I have no 
‘ t} ! I tics nd our citizens are generally 
{ ) a . make political capital out of his death. 
evard to Vane who s killed on his wagon loaded with wood, ré 
red toi 4a political matter, it is a well-conceded fact that he was 
in con ofa fa matter in a ditliculty, or as a result of a ditfienlty 
} oth inp, and no« in the community ever charged this death to 
l \ r in the parish of Ouachita, of long residence, and well 
k ! i the colored people have been of the kindliest character, 
‘ have been in the interest of peace and good order 
JOHN W. SCARBOROUGH 
fore me this 27th November, 1276. 
W. T. HOUSTON, 
First Justice of the Peace for the Parish of Orieans. 
MONROE, 17th November, A. D. 1876 
} ! i ANA 
] hof Ouvachit 
1, J On ‘ k of the fourteenth judicial district conrt in and for said 
Dp ind State, do he rtify that under the twenty-sixth section of the act 
of (iene \ of I na, numbered 98, and approved 20th Novem 
1 pul | of the acts of the General Assembly of Louis- 
na for 1 nile \1 to regulate the conduct and to maintain the free 
‘ I pu of elo to prescribe the mode of making returns thereof; to 
pre le for the elec otlicers and defining their powers and duties; 
to pr vibe t on the rolls of the senate antl hoon of represent 
‘ d to. l f the constitution ;" which said section 26 of said 
al 
Having already once read the twenty-sixth section of the act, it 
need not be here repeated 
M rt ‘ egistration of said parish of Ouachita nor of any 
‘ t d I Ly, the 7th of November, A. D. 1876, for pres 
j al ele a, St } and ward oflicers, member of Congress fifth con 
OSSi01 district, + r cighteenth senatorial district, members of the 
ite house of repre tiv id ct judge and district attorney for the four- 
teenth judicial « has f r caused to be filed with me, or in my office, any 
yorn or other sta ent, as re red by said section 26, in the manner therein pro 
vided, that there was any unult, acts of violence, intimidation, and disturb 
wee, bribery, or corrupt in 3, at any place within said parish, or at any or near 
ny poll or voting-place, or place of registration, or revision of registration, or that 
mys actor ts preventeda fair, free, peaceable, and full registration and elec 
tion that qualified elector of said parish was deterred from registering or 
vo 
\ é I ul signature and seal of office this 17th day of November, A. D 
1t 
EA JULIUS ENNEMOSER, 
Olerk of the Fourteenth Judicial District Court, Parish of Ouachita 
Srat F LOUISIANA 


’ 


Parish of Orl 


Before me personally came Ch 


mms: 





irles Tidwell, who, being sworn, deposes and says he 











is sixty-one years old; plants on theislandin Ouachita. He moved there from Wil 
cox County, Alabama, in 1872. I know the woman Eliza Pinkston, she, with the 
exception of two years, having lived with me ever since she was a child. She has 
ulwaya been a bad girl and woman; she has been in trouble ever since I knew her, 
nd when I left Al + I had to leave her because she was in jail for some mis- 

conduet. She has never had a regular husband, but has had several children. Her 
first ild she threw away in a patch of briers when it was an infant ; it was lost 
twenty-four 1 rs, when 8 1id somebody had s*olen it, when some one 

t lit where sl edit; said child is now on my place, andis about tei years 
H ‘ it has always been said, was destroyed by her at or about 

its birt it disappeared mysteriously at any rate. Shecame out to Louisiana with 
’ f ¢ | Morrison's, and in all was about two years away from me 
\\ on Mor 8 pla 1 Morehouse, she was prosecuted for a violent assault 


Parish of Orleans: 


Personally appeared Fr. Endom, who, being duly sworn, deposes under « 
is a duly registered and qualified voter of the parish of Ouachita 
city of Monroe, and for the last two yearsand six mouths; been living in M 
the last eighteen years. Knew Dr. B. H. Dinkgrave personally, and in my 0} 
was not killed on account of his politics; some five or six years ago hes 
killed a man by the name of John Winnberly. Said Winnberly had brot! 
Texas. He also arrested a party from R 
Parish some years ago, by the name of Adams, on the aflidavitof a neg 
charging said Adams with the killing of Judge Crawford and Arthu 
their way from Columbia to Winnsborough. Adams was disc d 
but swore vengeance against Dinkgrave. The killingof James. 
one morning in the outskirts of the city limits lying dead on his wagon | 
wood, was attributed to some family quarrels. Information 1 received 
morning that he, having left a wife on one place and married another 
grown sons, who did not approve of said marriage ; that he did not treat 

satisfaction of her sons. Fu.ther reports were he sold his wood t 


tt] 
Tam ma 








t 


to the 
and the other colored settlers in his neighborhood were dissatisfied with ! 
account; that no positive proof was obtained. As soon as notitied I 
I found the 
I immediately dispatched mounted police to the spot 
the deed was reported to have been committed, in search of the party wl 
pected of committing the deed, but they returned after some time without 
ing any person 

The clubs of the democratic party and rifle companies were two distinct ( 
izations. I did belong to the democratic club, but was not a member of th: 

lub in the city of Monroe or any other portion of the parish. 


body | 


cl 


rhe companies were organized, as I understand, for the preservation of p¢ 
] I 


and good order of the city of Monroe and the parish. 

lhe day after the killing of Dr. Dinkgrave news came to the city of Monro¢ 
a large body of armed negroes from the island and the parish of Morehouse 
coming to plunder and burn the city. 
number of white citizens went to the island in order to check the movements 0 
negroes and keep them from coming to the city of Monroe. 

It was reported that an order had been issued to the negroes through thé 
try for them to come to the city of Monroe armed. This order was said t 


Immediate alarm was given and a! 


been issued by one George B. Hamlet, negro sheriff of the parish of Ouachita 


candidate for State senator for the parishes of Ouachita and Caldwell. 


No republican meeting ever held in the city of Monroe has ever been interf 


with by the democratic citizens of Monroe. 

About the same time reports came in that houses of white citizens d 
river had been shot into at night by negroes. Ithen myself, in company wit 
R. W. Richardson and F. P. Stubbs, called upon Judge Robert Ray, a lea 
mblican in our parish, and requested him to go at once and investigate the 


| ing into the houses of the white citizens above referred to, and induce the 





to abstain from their unlawful acts, thereby preventing a collision betw 
races and bring the guilty parties to justice. 

He readily and willingly complied with our request, thereby restoring pea 
good order in that. section of the parish. 


About ten days after the election, pews came to me from several parties 


f 


CONGRES 


of tire-arms were ¢ ollected and secreted within the corporate limits 
of Monroe by negroes, but Idid not pay much attention to the report; 
to satisfy myself on the subject I went to see Mr. Ennemoser and in- 
him if he knew anything about the fire-arms reported to be secreted in 
. he denied to me of knowing anything about, and I rested easy on 
t until the Sunday before the election a considerable number of armed 
d negroes came within the city limits, and congregated at the house of 
Overton, which movement on their part created considerable excite 
city among the residents. I was myself out that night with about twenty 
icemen, and watched their movements. About two o'clock inthe morn 
across about fifteen armed men, (negroes,) having posted themselves on 
- ca n road, within the corporate limits of the city. LTasked what their demon 
tion meant. They told me that it was reported to them that this was to be t! 
night. 1 asked them for their author, but they refused to give any. I told 
to go totheir houses, and I would see that none of them would be harmed. I 
it the whole night myself, and I saw nothing to justify their movements 
following day I issued a proclamation, annexed in my other aflidavit, or 
| armed bodies to disperse and go home. Copies of my procl tio! 
ted among all the citizens of Monroe, white and colored. About noon of 
day, a negro by the name of ———, with Harrison Bell, handed me on the 
f the city of Monroe five of my proclamations written on the back of the 
| damnation, we 
] In order to 


cial yr 


n iW 


+ m 
want bo peace,” with threatening language written on 
also revent riot and bloodshed, I went to the An 
Overton to learn, if { could, who had written the insulting language on the 
{the proclamations, butdid not learn from him or any of the others present at 
who did the writing. 
: read aloud to the negroes present, several hundred in number, my procla 
A good many of them obeyed the proclamation, and a large number of 
naid no attention to it, and were then requested by George B. Hamlet to stay 
t obey the proclamation. I did not hear him tell them so, but was informed 


] 
Ty 


house of 


30. 
proclamation was not issued for any political purpose, but to preserve the 
cood order of the city of Monroe. 
it the armed bodies of men would not disperse after having notice and 
so, Lecalled upon Lieutenant-Colonel Hale, commanding United States 
Monroe, and requested him to accompany me to Monroe to assist me in 
earch for the arms and assist me in preserving the peace, which request 
complied with. 
arms were concealed. Myself and Colonel Hale went to the spot, to wit, 
se of one Virald Moore, on whose premises we found a number of fire-arms 
ed in outhouses and covered oP by matting and old lumber. Said tire-arms 


taken possession of by Colonel 
The guns were returned to the owners (negroes) the day aiter the 


\ 


him. 
Since my arrival here in this city L received information from home that 
lot of armas, to wit, one hundred and ten guns, were found on 
s, concealed in an empty cistern, which, in my belief, were to be used to in- 
e the democratic voters of Monroe, white and colored, as threats of violence 
en reported to me to that effect as coming from the parties in possession of 
s, notwithstanding the night before the election had passed ot! peaceably 
tly 
day of election there was perfect peace and quiet in the city of Monroe 
© exception of one colored man arrested for having on his persona pistol, I 
« made ample provisions to preserve the peace by appointing a large number 
| policemen, which enabled me to preserve re ace and order of the day 
ted none but democrats on my police from the fact that the United States 


I 


irshals and deputy sheriffs were all republicans, and most of them were | 


ible and objectionable to all good, law-abiding citizens. 
er state that all citizens who conducted themselves with propriety were 
y respected in our parish, regardless of their political affiliations and senti 
FR. ENDOM. 


rn to and subscribed before me this 27th November, 1876. 
Al W. T. HOUSTON, 
First Justice of the Peace for the Parish of Orleans. 


j 


Mr. President, I will read now the testimony from the parish of | 


laungipahoa, beginning on page 977: 
5S OF LOUISIANA, 
Parish of Tangipahoa, Sixth Judicial District Court: 


I, Dan. T. Setton, chief deputy clerk of the sixth judicial district court of the 
sh of Tangipahoa, State of Louisiana, (N. A. Sanders, clerk, being absent on 
tof sickness in family,) do hereby certify that there has been no protest 

soever filed up to date in my office, under act 98, section 26 of the acts of 1872, 
y reasons or causes whatsoever mentioned in said section 26. 
rn under my official signature and the impress of my seal of office, this the 
y of November, 1876. 


fATI 


DAN. T. SETTON, 
Chief Deputy Clerk of the Sixth Judicial District Court 
of Louisiana, Parish of Tangipahoa. 


will now read from the testimony from the parish of Claiborne, 


we 271; 


| 
Answers of J. S. Young to cross-interrogatories. 


rst cross-interrogatory. I was frequently out of the ward in which I resided 
in various parts of the parish at times, for some time prior to the 7th of No 
vember last, and visited the Hainsville ward, which is ward 3, the Summerville 
ward, which is ward 1. I did not know or hear of any merchants in Homer stating 


I 


nd 
anc 


that they would not furnish provisions or supplies to such colored men as voted the | 


republican ticket at the generalelection. Such expressions may have been used 
but, if 80, they were undoubtedly the exception and not the rule. 

Second cross-interrogatory. There never was, at any time during the canvass, any 
democratic rifle-clubs. There were democratic clubs, but they never held secret 
mivetings, nor had they any arms whatever, nor did they contemplate anything ex 
cept the most peaceable persuasion, by reason and argument. It was from the 
by ginning the earnest purpose of the democratic leaders, in truth and in fact, to 
have nothing of a nature to force or intimidate any one. 

J. S. YOUNG. 


Sworn to and acknowledged before me this 30th November, 1876, at New Orleans, 


Louisiana, 


. EMMET D. CRAIG, 
Commissioner United States Ovrcuit Court, District of Louisiana. 
* 


* . * * * 


* 


swers of R. R. Morgan to interrogatories propounded by candidates of the dem- 
ocratic party. 

\nswer to interrogatory 1. My name is R. kk. Morgan; am forty-seven years old, 

tml reside in the parish of Claiborne. 

\nswer to interrogatory 2. Was in Homer, Claiborne Parish, on the day of the 

election, and had resided in said parish for the year previous and for five years. 

\uswer to interrogatory 3. I do know the character of the election in my parish, 
‘it The Same was quiet and peaceable and fair. 


\nswer to interrogatory 4, There was no disturbance, tumult, 
Umidation that day, 


bribing, cr in- 
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After searching several houses, reports came to me | 


lale, at my request, and a guard placed over | 


the same | 


INATE. 
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Oommissioner United States Circuit Cour 
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Answer 9. I am satistied, from whi 
the democratic ticket than the repul 
without any improper in 
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| bitterness there as a rule against any 
| be a republican. 
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November, 1876, at New Ox 


S. YOUNG. 


Sworn to and subscribed | 


leans 
EMMET D. CRATIG 
Commissioner United States Circuit Court, District of Louisiana. 
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I will now read the testimony frem the parish of Bossier, page 235 
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ember, A. D 
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rom the parish of Livington, page 6s1: 
NOVEMBER 8, 1276 
I Stat mar il ir 1 for the parish aforesaid 
t poll No. 4, in said parish, during the 
I vid t eve t iv was conducted ipa 
i nee with law, and that there was 
was bo uitimidation or attempt to 
was allowed to vote according to their 
URSIN DESOUNGE 
United States Deputy Marshal. 
& 
5 
f I Parish tothe f t district eourt 
‘ 14. 1X74, was transferred fror tdistrict court 
f Or s. Order d im n transferring 
M i, Ast 
TOHN FITZPATRICK 
« S rir Criminal ( rt fort Parish of Orleans 
{ te from the 


now under indictment for murder, and it was 


orse than most of the other witnesses. I have not 
f the parish of Livingston 
swer t errogatory 1 
1of Tangipahoa; my age is forty-two years; my 
T wasin tl] hof Liv rston abont three weeks 
went nearly all overit. W in every ward in the parish ex 


and colored ; and, from 
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| 
| 
| 
| 


| 


| freely 


clerk of this parish to show that | demect itic club and expressed his determination to vote the democratic tick 


} sent mes 
it the entire vote for the parish was thrown out. | and got up as many of the colored voters’ certificates of registration as th« 
} and held them until 


} 


\ 





| democratic club of said parish called “ wide-awake ;” that he, with his club, ex 





INATE. 


J ANUARY 19. 













saw and hear believe the election has been free, fair, and yp, 
ur f no dist a in idation, threat, or violence of any kind o 
of political opinio Every one seemed to express their political o 
and icly. Some democrats were voting for republican candidates 
rep s were voting for democratic candidates, and, from my obs 
: it I could learn, I was satistied that Livingston Parish wou 
for the det atic party 7 ae 
Ans to third é watory. The condition of the parish previo 
t nd for the ist fifteen or twenty years, was peaceable and quiet I 
a8 a general thir ive good citizens, and law-abiding, orderly. a 
1 honest. and ind ous. Know nothing of political trickery, ] 
for t t nd am well acquainted with the peopl 
} t pa | Livingston has always given a 
m it n fa it was once called the land of democrac 
WM. DI 
Sworn to and su d before me the 2d day of December, 187¢ 
WM. H. HOLM Es 
Second Justice of the Peace, Parish of 0 
Inow read the testimony from the parish of Webster, page 9] 


Clerk's office, ¢ teenth judicial district, Minden, Louis 














I} vy cert that no protest nder article 26, election law. XN 
é din lice | uy | ty up to this 20th day of November A 1) 
In w ss Whereof I have hereunto set my official signature and 
of 1 ce, at Minden, Webster Parish, Louisiana, this 20th November A 


F. M. TURNE] 
Eitahteenth Judicial Dist 
Webster Parish. ] 

B. Morrow, who. aft 


Clerk of District Court 


Personally came and appeared before me W 


er ¢ 








orn, testifies and states as follows I am a brother of J.T. Morrow. « 
fy stration for W ster Parish, and live in the same house with 
November, 1876, two da ifter the clection, my said brother, J. T. M 
G. W. Morrow, (also 1 brother, and candidate for recorder,) request 
my influence with prominent democrats to obtain their consent to t¢ 
proposition: That J. 'T. Morrow, as supervisor of registration, would 
tion returns as compiled by clerk of court and IT nited States Sup 
McDonald, provided he be permitted to change the figures only so as to 
W. Morrow was elected recorder I saw leading democrats, as requests 
day, but met with no encouragement. On evening of 10th November I 
1 two brothers aforesaid to Mr. T. B. Neal to solicit him to use h 
‘ t ‘ sent ot prominent democrats to the above propositic \I 
tol 1 ihat | we l« t to consider the proposition, and 1 
bring it in writing from my brothers, J. T. and G. W. Morrow Ia 
Ne s message to ther hey declined to commit this proposition 

iin sent me to Mr. Neal, requesting further a personal interview M 

ited, and went out of the back door of his store with me. and I ca 

tothe back of Captain Ben. Wade's 







where my two brothers abo 


L left the three tation. Did not hear any of the 


in co 












WILSON B. MO! 
sth November, 187¢ 


S. F. Goon) 
e of the Peace, Ward 4. Parish of Webster, I 
The testimony from the parish of Catahoula, page 262: 
STATE OF I ISIANA 
Pirish of Catahoula 
Personally came and appeared before me 
siding in ward 12, being 


wd before me on the 


R. E 
deposes and says that he was United s 
Parish, at the general election, Nover 


Yancey, a registeres 





duly 


sor for poll No. 12, Cat 





supery 








1276; that he was pre t at poll No. 12 from the openit f the polls till t 
of the polls at the il election held November 7, 1876; that all was fa 
ind peaceable at said poll; that there was no intimidation, threats, or br 


at or around said po 


| to influence voters. Deponent further says that h 

ent and witnessed the counting of the ballots, the keeping of the tally 

the box was locked and sealed; that the tickets were called off, the tallic 

kept only by regularly authorized commissioners. Deponent further < 

the campaign by the democrats and conservatives in Catahoula Parish 
from intimidation, &c., so far as he knows. 

R. E. YANCEY 

Supe rvisor of Poll N 

Sworn to and subscribed to before me this 25th day of November, 1876 

Cc. C. DUKE 

Clerk Twelfth District ¢ 

* * * * * *e * 

STATE OF LOVISIANA 
Parish of Orleans: 


Before mé, the undersigned authority, personally came and appeared | 
Johnson, a colored man, who, after having been duly sworn, says: That he 


citizen of the parish of Catahoula, in said State; that he was vice-presiden 
] 





sisting of thirty members, all colored, voted the democratic-conservative ticket 
State and national, at the election held on the 7th instant; that there was a ver 
large colored club at Harrisonburgh, in said parish, which he visited, and that he 
has been informed and believes its members voted the straight democratic tic 
that be is satistied that one hundred and fifty colored men in the parish af 
voted that ticket 
Attiant further says that the colored men voting the democratic ticket 

that he has no knowledge of any intimidation having been practiced or 
tempted by white or colored democrats toward colored or white republicans ; t! 
the colored democrats were intimidated in every way possible; he was the pastor of 
the colored Baptist missionary church on Little River, and as soon as he joined t 











was turned out of his church; that the republican party managers of that p 


sengers around to the colored pe ople about a month before the elec 





just before the olection; during the interval many of t 
persons informed atliant that they wanted to join his club, and would do so but f 
fear if they did they would lose their certificates that were in the hands 
epublicans 
A fliant further states that the women of his race were advised by leading r 
cans toabandon their husbands if they voted the democratic ticket, and ma 
them threatened to do so. 
FRANK JOHNSON 
bed to before me, at New Orleans, this 29th November, 1*7 
EMMET D. CRAIG 
United States Circuit Court, District of Louisiana 
* * * 


Sworn to and subser 


Comir wner 


'‘ONGRESSIONATL I 


{R77. 


I ISIANA 
Parish of Uatahoula 


the undersigned authority, personally came and appeared Frank A 
, parish, to me well known, who, after having been by me duly sworn 
{says that he is a registered voter of said parish and State, and resides 
sof the parish of Catahoula; that he was present at the polling-place 
n said ward, on the 7th day of November, 1576, and remained at said 
wefrom about seven o'clock a. m. until the close of the poll; that during the 
namely, from seven o'clock in the morning until the close of the 
e colored republicans present was violent in the extreme 
late any timid colored man from voting any keept 
that threats were loudly made against any colored democrat 
and secondly, of expulsion from all religious societies, and th te f | 
reats and intimidation was, as afliant believes, to prevent m } 
voting the democratic ticket, as they had previously expressed their d 
ition todo. Afliant further declares that one of the officers of said war 
Miley White, constable, was loudest in his threats and denunciat 
voted the democratic ticket 
nt further testifies that, after the closing of the polls, the votes y 
t by any commissioner of election, and a part of the time while the votes | 
recounted no commissioners at all were present, and they were 
in bed and asleep. 
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FRANK A 

to and subscribed before me this 13th day of November, A. D 
C. LI 

Olerk Twelfth Distri 


1x76 
Kl 
td 


JONES. | 
= 4 


urt 


testimony from the parish of Saint Charles, page ‘ 


¢ LOUISIANA, 
Parish of Saint Charles : 


nally appeared Hicks L. Young, who, being duly sworn, deposes under oath 
iduly registered and qualitied voter of the parish of Saint Charles, Louisi 
he was duly appointed United States supervisor of election for poll No 
ward, parish of Saint Charles, at Boutte Station; that in said capacity 
nded at said poll on the 7th day of November, 1876; that after the time for 
the polls on that day Charles Wise, commissioner of election for said poll 
hat the other two commissioners did not put in an appearance at the ap 
ted time, swore in two citizens, and, obtaining the ballot-box from the consta 
wned a poll in aceordance with law; that near two hours thereafter the two 
missioners opened another poll, depositing ballots in an empty candle 
achurch; that at said last-mentioned poll there were no democratic repre 
constable, custodian of the box, remained at the first poll, where athant 
ttended, conside ring it the only k val poll. 


H. L 
of November, 1876 
EDMOND ROBERTS | 
Justice of the Peace, Fourth Ward. 
* . * 
F LOUISIANA, 
Parish of Saint Charles } 


mally appeared Charles A. Price, who, being duly sworn, deposes under oath | 
lives in the parish of Saint Charles, Louisiana; that his rights as a voter } 
the law have been interfered with, in casting his vote according to his own | 
in the following manner and under the circumstances and by the persons | 
names are hereinafter set forth; that aftiant lives in the parish of Saint 
es for three years past; isalaborer; that during the last canvass in this parish 
t had made up his mind and declared his intentions to support the democratic | 
n part; that at a meeting of the colored club in his ward attiant was requested 
iress the club by a vote of the members present; that, because he expressed 
tical views contrary to the opinions of some present, some of them, led on by 
Thornton and Clem Collin, two candidates (colored) on the republican ticket 
at that time holding the offices of justice of the peace and coroner, forcibly 
ved aftiant from the speaker's stand, and a row was only prevented by the tax 
tor taking aftiant away from the mob, who were incensed against him for be- 
rademocrat and taking part with democrats; that a short time afterward there 
i republican mass-meeting at Hahnville, which I attended; while there I was | 
ked by Jerry Thornton and Clem Collin above mentioned, surrounded by their | 
nds, and horsewhipped in the public streets, denounced as a damned democratic 
nof a bitch; escaping from the crowd, I mounted my horse and rode off toward | 
Thornton and Collins, coming soon after in pursuit, overtook me at the plac 
Louis Ransom. Jerry Thornton rode in the yard after me, but was ordered | 
Mr. Norbert Ransom. Both Thornton and Collon then waited outside for | I 
ving that I had better sleep there if I wanted to keep safe from them, that 
itended to fix me, or drive me out of the parish on account of politics. After 
x some time I determined to make an attempt to reach home, and rode off 
er going a little distance the two rode up, one on each side, and one put a pistol 
my head while the other whipped me with a horsewhip. I tried to ride away 
them, but one of them held my bridle and continued to beet and threaten me 
for about two miles, until they were tired. I could make no resistance, as they 
armed and I was not. When they left me they told me that they would either 
ike a good sound republican out of me or drive me out of the parish. 
Asa consequence of this treatment, and being in daily fear of their threats, I 
her voted nor registered, and took no further part in politics. Up to that time 
I h ad astrong support in my ward among the colored people, but they were d¢ 
moralized and frightened off by what had happened, and either took no part or else 
voted the republican ticket. 


YOUNG 


to and subscribed before me this 19th day 


CHARLES A. 
Sworn to and subscribed before me this 20th November, 1876 | 
SEAL. ] G. ESPINOLA | 
Clerk of Court | 
I have read, Mr. President, as much of this testimony as I deem it | 
necessary on this occasion. I think I have read enough to show that 
the action of the returning board was not only not authorized, | 

cause the returns of statements of the fact of intimidation were not 
made so as to give it jurisdiction, but even if it had jurisdiction the | 
evidence is ample to establish the fact that the election had been fair 
and fre e, and without any of the acts of violence enumerated in the 
law; yet, sir, on this condition of facts before that board, it rejected 
votes enough to wipe out a majority of 8,957 given to the Tilden elect- 
ors and to give to the Hayes electors an apparent majority of 4,712, 
achangeof upward of 13,000 votes. This is a most startling fact, and | 
one which should not be overlooked by the people of the United States. 


Here is where I say this question is no longer of a local character, but 
truly national. 
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md venal This is a plain d unvarnished statement of the condi 


tion of affairs in that State at this time. And yet under this horrid 


‘ dition of atlas ‘ wople there are peace ible and law-abid by 
and all they ask of the Federal Government is to be let alone Phe 
thus give the best tee of their good disposition and ability 
to discharge all the d es which may devolve on them. Yet in 
this Chamber there are men determined that this will not be al 


ved; but, on the contrat ition of all rights known to oui 


viped out 


erican system, they are to be ind a government not of 





their choice foreed on ther This, | say, is a conspiracy long sinee 
hatehed in New Orleans d the actors are determined to carry their 
point regardless of conss neces, and which may lead to a terrible 
and bloody conthiet La Senators to pause and retlect I ask the 
President of the | | States to panse also, and not to forget that 
he is the Chief | e of the entire people and not of a party. 
But, Mr. President, what do we set the public press. The Pres 
ident, with all these facts known to all the world, and of cour-e to 
him, shows a ad posiiion tO again Us¢ the Army of the United States 
to uphold the government created by the returning board, and in 
that way pe ry late t s condition of ana \ i that State In his 
letter to General A r, the comma y olficer the) he uses tl 
ngular languags lie says 
It has been the p of t \ tr tal rt ‘ 
t 5 {1 > I ia 
Mr V place us itor Lentreat the President to carry out this 
ition in good faith, and the trouble, confusion, and anarchy which 
ive! rped ( I i diately stop, wid pre we will at 
ea rie iy, the thieves and robbers kept in oftice by the 
\r L |e e immediately; prosperity as of old will bless that 
hea propert i berty will be daly protected; the colored man 
| be justly maintained Ul his rights and be a participant in the 
nu Lyle Phe reason wl his has not been so heretofore 
ise f f the Ad tratron has been to interfere all 
thie e and for years in the settlement of the affairs of Louisiana. 
( \ iit ndicated by the President of non-interfer 
‘ ‘ i i ‘ ‘ } pel , quiet, contentment, and all the | 
of good eut will follow, not only in Louisiana but 
South Carol i E 
Mr. President, T have done 
Mr. SHERMAN, Mr. President, I shall detain the Senate but a few 
1 tes, and Vv to re to some new pots, 1 indeed there are 
inv, In the remarks made by the Senator from Missouri. Indeed, he 
not only repeated what he said before, but he has stated once o1 
that the ive not been answered. So far as the legal 
isthat he presented yesterday to the Senate are concerned, 
‘ ‘ of the lt k, was fully answered by me some days ago 
I k the Senator himself, if he will look over my remarks in the 
Rrecorp of the day, will tind that on the 14th of December, | 
| is} 


ted page Leof the Recorp of the 15th, I took up every 
‘ l he has made and replied to it. All the 
it is Tele ind many others be sides, were made by Mr. 


Gi ] er, and others in their paper, and every 
vas ed by me; whether successfully or not is for 
ee ; 
lle a n repeat hat was said about the vacancy. I regret that 
! board not fillthe vacaney. I openly regretted it. 
So far as op 1 ¢ d inthience them to do it, 1 was decidedly 
ivor of thei ne it; but the reasons why it was not filled were 
ed th Mr. W nd Mr. Anderson publicly and are published 
he proceed ‘ ® board, | read them when I spoke before and 
do not care to read them again, 1 think they made a mistake in not 


tilling up the board Lhe 


terms of the law do not require them to 
ith a democrat. The spirit of the law does. The law 
required that the senate of the State should appoint men on that re- 
turning board composed of ditterent political parties ; and when the 
ite constituted that board they did put on it men of all political 
parties; the conservative party, the democratic party, and the repub 

1 ‘ ited on the board. The law does not re- 


fill the board w 


4} re the board, in ng \ 


g vacancies, to observe that provision abont 

iL opinion, but the spirit of the law does, 
that they onght to have appointed a democrat. 
No man, however, can contend that, because they failed to fill that 


the diversities of po 


and it seems to me 


vacancy, the n ty of the board, still intact in their existence, had | 
not the power t orm all the duties prescribed for the board. A 
quorum of the board consisted of a majority, and a majority conld 
proceed to act and perform all theduties. It requires as large a num 


ber to make a ¢ im of four as of five; 


make no ditterence; but there was a disagreement between the per 
of that board as to how the vacancy should be tilled, and so it 
remained untilled 


Another point the Senat 


rsays I didt 
answered ful y Lh Says that itis hecessary 


so that practically it would | 


tanswer: but I did; it was | 
, in order to give the re- ! 
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turving board jurisdiction, that within twenty-four hours after + 
consolidated returns are made up there should be attached e +} 
the formal protest and affidavits. That is not the language of +} 
law; that is not the spirit of the law; and no party in Louis; a. "it 
upon that construction of the law, neither the democratic | 
publican party, and that is shown by the record. 

Mr. BOGY. Will the Senator permit me to make a remark hera? 
Mr. SHERMAN. Yes, sir. ve 

Mr. BOGY. I dosay the proof is abundant that the demooc; 

party made that point and insisted upon it before the returnine hv, ve 

Phe argument is published in the very volume on the Senators bly 

They insisted upon that point, and not only recently but in 1874 

Mr. SHERMAN. Please refer me to the page. My friend and | 4, 


i 


not intend to mislead the Senate; but here is the point: The d 


cratic attorneys did insist that to give the returning officers ‘uria 
tion there should be a protest—and that was the controvers 
1x74—and that that protest should be attached to the return some}; 
before the returning officers acted upon it. 

It is true that was the decision made by the committee of the Toy 
but that is not the point; and I will correct the Senator j 
particular in a moment. 


4 aAaCte 


10T the re 





a 
The question I have to deal with now 
vhether that formal protest and these affidavits must be attached 
the returns within twenty-four hours after they are made. I say { 
language of the law, of the twenty-sixth section of the act referred + 
o often, does not contain such a provision at all. The twenty-siy 
ection does not apply to attaching protests and affidavits; but 
only requires that within twenty-four hours what iscalled the eo) 
dated return should be made out. I will now read all the proy 
of the law in regard to the formal protest when a protest 
setting out intimidation, &e. 


IS Mace 
When such statement is made by acommissioner of election or a super 
| registration, he shall forward it in duplicate to the supervisor of registrat 
parish, if in the city of New Orleans, to the secretary of state, one copy 
if made tothe supervisor of registration, shall be forwarded by him to the 


officers provided for in section 2 of this act, when he makes the returns of « 


im his parish. 


This protest and formal allegation of intimidation must ac 
and must appear with the papers at the time of t 
of the returning board ; but, in another section of the act, entir 
| distinet, in another part of the law, the forty-third section, the « 
solidated return is required to be made up within twenty-four 
| It would be pertes tly competent, therefore, after the consolid 
| return had been made up within twenty-four hours, at any time 
the action of the returning oflicers, to attach to that formal ret 
the protest and the affidavits. 
| The Senator said that the protests were not made in any of 
| disputed cases. All that I say now on this point is set out in the rn 
marks I made on December 15 more fully than I state it now. | 
devoted nearly a column to giving the language of the law in rm 
to the statement made by Governor Palmer and his associates, and | 
will say that that construction has been acted upon by both polit 
parties in Louisiana; that is, that the consolidated return must | 
made up within twenty-four hours, but that the formal protest ar 
attidavits to give jurisdiction to the returning board might be attached 
to those returns at any time before the actual opening of the returns 
in the city of New Orleans by the returning officers. 

The Senator then said that there was not asingle return of this 
kind from any of the bull-dozed parishes. I was amazed when | 
heard my friend say that. I suppose what he meant to say was that 
there was not a single return attached within twenty-four hours after 
the returns came into the office of the parish officer. That is so 
But when he said that there were no formal returns, no protests and 
allidavits attached to those returns, he simply fell into an error as 
I will now point out. Tbe bull-dozed parishes are five in number 
He will find on page 186 as to West Feliciana the formal return at th 
very beginning of the testimony. Here is the protest: 


} 
the papers 





I, D. A. Weber, the undersigned, being supervisor of registration in and for the 
parish of West Feliciana and State of Louisiana, do on this 4th day of Noven 
1876, make this my protest against counting the votes in the following-named poll- 
ing-places, and for the reasons stated below, to wit. 


Then he goes on to give the formal protest and giving the causes 
| in the different wards. To that is attached quite a number of aflida- 
vits to bring the case within the language of the law. So much as to 
West Feliciana. There is afterward a sworn affidavit by the same 
otticer showing the truth of these charges. The same kind of alle- 
gations are made by the supervisor of elections. There are two offi- 
cers, one the supervisor of registration and the other the supervisor 
of elections. 

Now, in regard to East Feliciana, my friend if he will look to page 
|} 223 will find there the formal protest, in the most formal language 
| possible, signed by James E. Anderson, covering a page of printed 
matter, in which he says: 


James FE. Anderson, supervisor of registration for the parish of East Felicia 
under oath declares and states that he was the supervisor of registration in and 
for the said parish of East Feliciana during the registration or revision of registra 
tion held preceding the general election which was held on the 7th day of No 
ber, 1876, and that he was present in said parish during the time of said_regist 
| tion or revision of registration and of the said election with the exception of a per 

of about nineteen days, in the month of October and November, during which la 
| named period he was unable to remain in said parish and to exercise his functious 
as supervisor therein by reason of the insecurity of his life. 

















i 
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| 
goes on With @ whole page setting out the partienlars of | there was a controversy. 
m which he alleges to have existed in that parish. He 
fiver charged to make this return, and he concludes that 
ot a fair election in that parish; and this is supported by | there opened it. He need not have dot 
ts ol several persons according to the language of the 


the paper to the very returns wit] 
ere is number two of the bull-dozed parishes where this open them and there insert 
idavit and protest were made. 


the package purported to 
attention of the 


er has been open 


so much has been said, it was apparent 
that the supervisor brought tl toad 


LUG Be 


y let us look at the next. On page 258 he will find the 
test in regard to East Baton Rouge. Llere is another forn 
That was 
UTISTANA, 
rish of Orlea 
ver being duly Sworl 
T for t isl ‘ oO ’ 1 r é 
nd for the pariah of ne : Mr. Stonghton never said 
ne of registration al revision of registration I t prec I 


Mr. SHERMAN. No; 


Did not the Senator hear 


, \ cord a} 
ry to the last election, held the 7th day of N« mi _ hata 1 own record shows 
rof registration he conducted said registratior ision of tr desire on the 
2=th day of August to the 2*th day of Octo i t | citizen of the United Stat 
i time o istration and revision of reé ration thot eh atl : 
ot oo ae -. ver heard M1 
wts of violence, intimidation, and bribery, : ‘ pt i neces at and : c 
‘ 1 nl \ il r. Stou 
several places of registration aud revision ot ition in s ] . \ . * 
nd tumu acts of violen< 
d to prevent, and did prev 
d electors of said paris! 
di 


e 


Lidation sturbanees, al 


s7thday of November, } 
all the qualilied electors of said pa 
the language of the law ¢ 
he different wards of this intimidation it 
ling to the express provisions of the lay 
ould be prepared by any memiber of the late 5 ane it me sean all cise tea 
pported by the affidavits re juired by the lav 4 ery for ‘ ai d te 
ive given three of the bull-dozed pari hes. ] in rea: Phere os ae 
a, not to detain the Senate too long, I will ref ( s G4 yas 
where there isa condensed statement of thea tions as ra ae : 
ita: are called hickory ; 


is a place her 
the document 


two bundred pages o 
mi they are all a 

or. ¢ y of ; sl © the pe show you, before the ret 
m Of registration, tu l now printed at the 


allidavits, that of 


rupt intluen ce, which tended to prevel Wade 
tied voters of said parish, prevailed. A \ t t 0 P- | but +} } 
aoa i ut an e an, a co 
vtoment 1s found with the return. : SEermnen tenes oes 
: Mm . , I STATE OF LOUISIAD 
ves on afterward: “The supervisors of registrat es ’ Parish of J 
: ta Vade Ilampton, of 
} vailed. Here resent at the ] 
ha formal protest, So as to Morehouse Pai h, whichis the 
iining parish of the bull-dozed parishes, for there were but 
You find on page 441 a formal protest from that parish. Here 
med by F. M. Grant, supervisor of registration of the parish 


rehous 


certain polls,” &c.; then it sets out in full this protest, w 
ierent wards in which the intimidation pre 


yea 


TES OF AMERICA, 
of Louisiana, Parish of Orleans. 


vy personally came and appeared before n LA 
t circuit court, district of Louisiana, duly commission q 
ly sworn, on oath deposes and says: That he is a citizen of the St By tues J : ; : : 
anda resident of the town of Bastrop, in the parish of Morehouse. This was in East Feliciana, a parish where ther 

legally appointed and qualitied supervisor of registration of 1 4 voters to one white voter, where inevery previou 

muse, and has been suc h continuously fre 1: and inclusive of the 2 1a larece republican majority: where the evidences 

cust last past; that he entered upon the discharge of his official duties 1 it 4 . : } le +] 

ipervisor of registration upon the 28th day of August last past, and con- | #¥S02UCE state of terror that Is so clear t 
perform the same during the whole period of registra and revision of | Where in consequence of 1 
) to the present time, according to law and such lawful instruet 
i Lime Ww tine received trom proper authority, lo wil, the State re 


{SEKAI 


ath no man ¢ 
hat terror there was not « 
lican vote cast in the whole parish; and yet here 
fistrar ¢ 


| dred pages of affidavits in the very same form, p1 
| perhaps the Senator saw them—not signed, but u 


r E 


en he goes on and sets out the acts of intimidation and of alleged } gro people, and these were brought in there, and are } 
\idation, and this is signed by F. M. Grant, supervisor of registra | the public expense here. The testimony as to this pat 
for the parish of Morehouse. That is accompanied by a number | of murder, violence, and intimidation so disera 
ulidavits, according to the express provisions of the law. care to repeat them. I read some of it the otherd 
‘either the Senator nor myself is a resident of the State of Louisi- | rebuttal. 
llere are tive distinct formal protests and notices accompanied | [pn these one thousand pages, that it took nearly a 
oflicial proof; and yet my friend says there was no protest before the Senate, there are five hundred and forty 
trom either of these bull-dozed parishes. They are all printed here | of just such informal affidavits as I have now read ; mu 
and have been spread before the country; and not only that, but in | jg made up of official documents. Under the rules adopte 
order that there may be no question about it, that these protests were | turning officers, no ex parte affidavits were allowed « 
brought to the attention of the returning offigers, the Senator will | davits provided for by the law attached to and mace 
find in his own volume that he has brought here, that these protests | yal protest. The rest of the testimony taken on bel 
were read to the returning officers in our presence and were the sub- | ican electors consisted of depositions taken in due fo 
Ject of frequent conversation and conversational debate in the pres- | yjts wereattached to the returns, and among the rule 
ence of the visitors on both sides. He will tind them as to West Feli- | ofjicers adopted by the board was this 
clana on page 60 of their own stenographic report, as to West Felici- ' 
ana on page 62, as to Ouachita on page 63, as to Morehouse on page 
‘J, and as to East Baton Rouge on page 55. In our stenographie re- 
port he will find the same documents in the pages where these pro- seat yp the ete 
tests were read in the presence of all the persons assembled there to | "°° Yee 4 evens 
Witness the count; and upon these protests, in the nature of adeclar- 
‘ition, all the subsequent testimony was founded. 

How my friend could have fallen into that error, I do not know. 
lle was not there at the time. But that these protests were r 
that they were actually filed and printed, there can be no doubt. 


\ 


| 9. No ez parte aflida. 
| basis to show that si 
| ep quires invest 


»y oflicers of elect 


| Those that the law required; namely, the 

| protest of the officers should be received 
vive the returning officers jurisdiction ; but 

ad, | inquiry and took testimony, they had to take 

It | with the law of Louisiana, and it was sodone. 

rue that my friend claims that they ought to have been filed | all this was before the ret 

thin twenty-four hours. There is no ground for that; at least | tion of their rules, and could not have been re 

that Was not the construction put upon it by those people. They, it | dence. But what it it was? Any impartial 

‘ true, demanded that a formal protest should be made and that it 


of one thousand pages and he will find that, with sli 
hor i ‘ he tons 
should be attached to the return in some way, and as to one protest | does not impair in the least or conflict with the tes 


urning officers; but 









| 
on of here and there a wit- | 


bud character of Eliza Pink 


testimony W 




















esses whose 



























of Dinkgrave was not a mur- | 
‘ ons made and present muti 
i s { He read fro: parishes tl } 
fie read about pul hie is to which there 5 
frol ‘ h I quoted 
I ’ | Kcept rejected hk ort 
































































































































i 
ot election There wa 


lon the morning of 





tation on the «day 




















thee 





posed to be | 


i ehe had a 








1 ' } 
box in his handand 


ballot 
He 

he Was alive again, I 
ontroverted h tes 


ly ] 
md the ballot 














was killed, 
hat is Ben 
Hk 
iken from him 
dl 
alle 
by this mess of ex part 
vesterday and to-day. 


bere in all 


Lovtown as W 


shot 


























on | 
mad 
at all 


gations of crimes, 


Pony Wits 





box t 
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was no election he in Logtown 


Phe 


not met at all 








Se SPecilie 








ali 














this mass of testimony, what 
ony of General Brooks, of Clayton Hale. 
cers of the 


es ot Killing. 























election, of 





men who were 
You might pile mounta 
Dome of the ¢ apitol statements that 
ot know athing, orthat so far 
t; but if met 
without number of 
Lsay the case 




















isthey 
the ot] 
itin 











you are on 











el 


















mad 

















ks about the injury to the peo 


Packard as the most infamous of 
man of character and standing Ile has 


































































































‘ What is the charge against him? What has 
i rdered or robbed ? 
\I t (7) l val for vears and done nothing else in that State. 
Mr. SHERMAN \ will say that of him in Louisiana. I 
e democrats speak of Packard in the very high 
Mr. BOGY i iracter in New Orleans is that of an infamous 
\p the galleries. ] | 
Mr. SHERMAN Mr. President, | do not believe that could be said 
N a) \ r, these galleries may shout their applause 
I that wl he charge is made that Mr. Packard is a man of 
iwteehar t is wrong 
Mr. EDMUNDS. Mr. President, I rise to order. I move that the 






































f eant-at-Arms be directed to arrest the persons who have com 
tte s«lisorder and clear the galleries at once. 
l PRESIDING OFFICER, (Mr. MCCREERY inthe chair.) Those 
\ ALCORN 1 would suggest to the honorable Senator that this 


the left of the 
nthe applause at all, and I ask him to 


pointing to the valleries on 








marticipate 
} } 






































o clear the galleries in which the disorde: 
Mr. SHERMAN lL hope the Senator will withdraw the motion. 
\ EDMUNDS. I will not withdraw it. This thing must be 





yy ] 














Mr. SHERMAN. Lhave gone through one scene of this kind in | 
I> when I re din the same way by the same class of people. 
Mr. EDMUNDS. I propose to assert the proprieties of this Chaim- 














ber, and I ton the moti 


the Senator allow me my interpellation to his | 


mm 
































rhe | mn of the galleries to which I pointed was entirely 
Mr. EDMUNDS. If that be certain, I will agree to that. | 
\ ALCORN. Tam sure of it. 





Occupied as it is by ladies, I am 








were quict 
MUNDsS 






hb I move that the Sergeant-at-Arms clear those por- | 
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| entirely de prived of the eleetive franchise. 


| time, denied these atrocities when they were proven by liv 





tions of the galleries from which the disturbance p 
him arrest ¢ very person who was concerned in it 
Mr. WHYTE. He cannot do that. 
Mr. EDMUNDS. Let him bring them here, and ws 
the lity or not, 
Tl t<ESIDING OFFICER The q i 
Ss r from Ver t : 
i Vyas av ed ) 
I PRESIDING OFFICER. The Serge t \ 


were 
i Phi DING OFFICER Phe Senator from O 
) SHERMAN. Mr. President, I regret ry m 


l have ho doubt 





a vreat 














! eb t Lo of the galleries who took ho part 
of our 1 but I hope that this will convince 
hat Senate of the 1 d States must not be inte x 
. se of its proceedings by applause or s is 
l t _ In the last few adays il both House Sit has 
S8 OCCULT We must uintain the order and decorum of 


Vas OL p ople here interferi 

W 1oOUur OTraimmary lig know What 
t. While Lo am sorry for those that have been 
t ton their part, [trust that it will ln 


proces rs, we do not 


t t en they come to the galleries of the Senate 
st vive us the benetit of silence and patience aud ‘ 


out a ny ise or manifestations of any kind 

Mr. President, I did not know Mr. Packard very we I 
saw him until l went to New Orleans. I have hear un S 
from Maine, I ve heard from members of Congress f M 
he isa 0 very high character. My frend over 
LLAMLIN | has known him, and I heard people in Louisi 

W hu i Senator of the United States feels himse 
to stand up and arraign a@ governor of a State as the nu 
of mankind 

Mr. BOGY. Nota governor 

Mr. SUERMAN., Well, when a Senator arraigns a 
held his position, as the most infamous of mankind 
privile ves of the Senate of the United States. I Say 
tinetly and emphatically. 

Now, Mr. President, in regard to the supreme court 
judges of the supreme court of Louisiana, some of them 
native-born citizens of Louisiana, men whose appearance 
duct impressed ine very highly and very favorably ; and yet t 
court is denounced because, forsooth, the chief-justice, Lude , 
off in connection with eight or nine or more democrats, leading 
nent citizens of Louisiana and of New Orleans now, a railroad 

terest of common stockholders ; and because the conduet 
people were arraigne cl by the Supreme Court ot the United St 
supreme court of Louisiana is denounced as infamous, as t 
corrupt inthis country. It seems to me that was a great abuse 
privileges of the Senate. I read only the other day in a paper 


this same chief-justice when he singled ou 


iskihna the re ply ot 
the crowd around him leading prominent citizens of the de 
persuasion in New Orleans who were his partners in bidding 
railroad; that he acted simply as trustee, and there was no 
attached tohimortothem. But because, forsooth, they ch 
mud and spite at these officers because they are republicans, the 
spirit that led those gangs of ruflians at night to negro cal) 
eek to degrade these men in high official position and sta 
names, in the presence of the Senate of the United States, wit! 
Sir, Lsaid a moment ago that we had gone through this seen 
before. I remember in 1856 when as a member of the other Ho 


Congress | was sent 








border ruffians of Missouri. When the motion was 
wholesale intimidation, wholesale ballot-box stutling, wholesa 
tion frauds had been committed in that Territory, by which the 
I heard that de 
members from Missouri; I heard that denied by democrats 
same wholesale way that these denials are made now; 
those Missouri members was put ona committee sent out the 


investigate into the matter. I was one of the committee. We 


na 
ang 


on a mission to inquire into the conduct ot 
made to! 
that inquiry it was alleged on the part of the citizens of Kansas t 











{ 


out there and we found that our very colleague who denied that t 


atrocities existed had been over there with a gang of one 
and eighty men and made a speech to themon the day of t! 
when these Missourians voted there at one of the feeble pre: 
Kansas. I heard another gentleman from that State also den) 
any border ruffians bad gone over from Missouri into Kansas, 
myself saw armed, equipped, in full force, one bundred men 


16 ¢ 


over into Kansas, end heard soon after of the outrages that they cot 


mitted; and yet the Delegate from Kansas, living in Missout 
nesses, and now they are a part of the established history 
country. Who does not know now that these atrocities wer 
mitted in Kansas by which a feeble Territory was ridden dow 
border ruffians who had no right there? Now these facts are kK 
to all the world. 


there rose a republican State that is now able to defend itself; ‘ 
my only hope is that these kindred outrages upon the poor né 


And, sir, from the blood shed on the soil of Ka 


LToos 
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| 
» may give rise to a public feeling in that State which will | turn. Now you want 
efend them, but enable them and their successors hereafter, | House of ita 
lren in future ages, to maintain their rights against all | removed from the scer 
ce. No, sir, you cannot deny these things. They exist | of the times, t fan 
with the W 
oppression of the people of Lonisiana: they ng bovrd 
Well, sir, if I can belie vet! il ocu t . \ Mu prop 
me there, the oppressic n does 1 tat I t \ 1 \ 
iid. Undoubtedly by the result 
if their labor, the natural and iney 
the taking up of arms against the jus 
| States, property is deranged, and proper 
n value, in conse quence of the war 
pation of the slaves; but they ou rit 
| and legitimate results of their own com 
t to come back, Mr. President, I say now that 
ther day is not materially shaken by an) 
id by the Senator from Missouri. It is ti 
whether or not Eliza Pinkston told a 
said anything more about that than that 
testimony of Eliza Pinkston, but from the te 
tnesses Who corroborated her, that her testimony 
vimitted and conceded and proven by a numb 
the very nl rht in (june stion one of these ritle 
n that very neighborhood and did whip, scout 
Is it likely that Ben Brooks, or whatever his 1 
ho now lives there am me Those pre ople a 
Pinkston and wound his wife and 
Dic ny one there bel 
will still remain and the impres 
t is not material to this case, that the s 
iolence in the neighborhood around 
ier they did 
issue. Drive Henry Pinkston ou 
nurder, violence after 
he ighborhood 
it to be true that 
uted to revenge a private wrong 
it isequally true that the negroes th 
Dinkgrave was a political murder to depriv 
er, and they rose for the first time in the paris 
spirit of treemen by rousing and organiz 
idually disbanded again, feeble as they are. 


ete 3 os 
Pinkston; but whe 


ling of Dinkgrave was a political murder 


are not controverted. You may sap he al tl eC, Mr. BOWUY. 
re and there a flaw as to a single outrave ’ he mass of ming to 


s still stands undisturbed, uncontradicted, u haken Dy \ ‘ tor from Ono 


e testimony. 


ud 

d which is embraced ! 

President, I do not want to proceed with this matte sixth, and forty-third, has n 
int to stand by the verdict of history; ar \ vou | of attidavits in the 


he eit 


twithstanding the denial that has been made by tl Lor |} tion, be a compliance. He 


itor from Missouri, not withstanding all this cont rsv, th an objection to the recei 
e recorded in the history of Louisiana like the massacre at | doing in the parishes be 


like the massacre of overtwo hundred men in Mechanics’ Insti- | panied the return of the 
ce all these other outrages that have been named and so often | the democratic counss 
escribed by my eloquent friend trom Indiana [Mr. Morron] they | and that it was not w 


tand recorded in history. Those that [ have depi ted, about which testimony unless the f 


he 


id the testimony taken, will stand also admitted and conceded proper time I will read tl 
in the history of that State. } ators will give me their 
Ww, sir, the Senator says that because of these outrages a majority | that Iam astonished t} 

six or seven or eight thousand, I believe he said, was overturned. | of the Senator from Ohio should undertake 

ey claim in this book 6,549 exactly. These are the figures certified | struction to this law. The forty-third 

by Mr. Zacharie and his friends. John McEnery received, according It s 1 the dut 

their figures, 83,723. William Pitt Kellogg, 77,174, making a mua- |} after the ipt of all ti 
vy of 6,549 as they claim. If we can believe the testimony of the oe urns be cert 

tnesses, in these five bull-dozed parishes alone there was a change ; 

of over 5,000 votes. That this testimony is substantially true, I by env f sti paper or clot , 

lieve, as true as history. But who can decide between the honorable } ma iall forwar py ¢ ny stetement 

Senator and me? He and I have given our story, perhaps taking a Pee Ss CE ET ek oe Serres Senenvene aproUneetS Es 

party view of it: and who is to decide the matter? The law of | With this law before him the Senator from 0} 

Lonisiana. That law provides a set of officers who shall decide this | return made from a parish can be opened in the « 

tion. They have decided it. They have decided according to | and in that return be in 

he law of Louisiana. They met openly, publicly, in the light of day. | election. The question is too plain to be diseu 
ey saw the whole of this testimony on both sides, whatever it is. | twenty-sixth section say? The twent 

rhey were citizens of Louisiana legally appointed to do this very 

duty and to pass judgment on these very facts. They have decided 

them. Their decision is m writing, made under their oaths, with every 

temptation to them to decide the other way. Their return has been 

made; the officers elected according to their return have exercised is parish. H 

their duty; and now you attack the rights of the State of Louisiana | of elections | 

thus ascertained aceording tothe law of Louisiana. You would throw t 

these to the wind because, Torsooth, they endanger the election of Now, does not the law require that when the re 

Semuel J. Tilden. in a parishis made, if there has been any intimidation o1 
Not only did these returning officers act legally within the strict | description whatever occurring on the day of the e] 

mit of the authority conferred upon them by law, but they acted | time of registration, the fact shall be embraced in a 

upon a weight of testimony that was overwhelming and justified | shall accompany the return of the election? Ther 

them in throwing out all the votes they threw ont. They did not do | only reads a part of the law. He says it does not 


in gross ; they did not do it in the lump ; they did it in detail by par- | twenty-four hours; but whether it requ 


shes: 


1 ittention for a me 
\ iat a gentleman of 


section 


roduced a statement m 


‘| 


ry paste 


] 


res if 


two parishes thrown out altogether; in other cases polling | forty-eight hours, let that be as it may, it has to ar 


i 
precincts and wards rejected. They have acted and made their re- | turn of the election and be sent by mail. In t] 


1S CAS 








} 


dl pai {} 


1e returns were not 
eans by the supervisors, ke pt in 


ishes, 


e put in, the seal of course had been 


CU y were opened by these men in 
e handed over to the returning board 
edinthem. This I againsay is in dire 
© the law, as found in the third, twenty 
made by the democrats of Louisian 
idation or violence had to L1cCOM pany 
| unfess it was so made, the board had 


standing denies that 


No one in New Orleans of 





1 h i vy leading men, a wit e «ae 
| ttee sent by the I f R 
their report, an extract from which I 
- s the law, and when t t board 
' rneda Le slature as elected \ hout 


of the law, they said it was ilk I 
| I my presented to that board taken in 
\ ) ' ined rec on utterly and absolutely void 
Weber from West Feliciana, of 
om East Baton Rouge, of a 


Garant ad testimony ve sterda 

I man Weber was an infamous man, a 

‘ et ind that after the election he had 
It to many, before he it down to New 

| ed to lie that the election had been fai 
e whatever. Anderson! There are » words 
leaoft his meanness. He isthe f rw that 
ippear that his life was in danger from dem 


trying to 


hot through his own clothes, 








It positively proven that this Anderson had 
f the assault which he said had been done by 

I ml yesterday by the testimony of mor 
fellow admitted that the election was fair, 

But ke his associates in crime he goes to New 
ere some ten or fifteen days new light breaks 

in affidavit of intimidation. A fellow by the 

» Grant Parish as supervisor of registration of 


kee psa snake-show on the levee in New 
to-day that this 
uch persons as suited him in the 
A fellow who keeps a snake WwW on 


en b testimony read by me 
. < rg 
o re ered s ail 


sh 
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was plainly proven that it had | 
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I have no doubt murders 
the case elsewhere, but they have been multiplied té 
them occurred a year ago; 


have occurred in different I 
nfe 
some two years since. I read ib 


timony to show that these crimes were not political, but o 






the per uliar condition of society the re, and also inst ' 


ntrol the State, and fostered by a g 


not aftord protection to life or | rope 


Lie | 


ve! 


crime and protected rpetrators of crime, 





We must not forget that there is in Louisiana a lares 

tion sudde y emancipated. They are broug in ¢ 
the hite race, and a feeling of hatred encouraged by Ki ‘4 
na al ter of course, more or less violence IS the 
& ‘ b the proof is that these conitlicts are very « 








S tor from Ohiohasa happy talent to give a new | 
. He voes) ick to that old quarrel] « illed the K 
ite ‘ of Dnt ind says that the story of that day ] is been xt 
1} the pages of history as the truth. I deny it j 

ra stories, of that day are believed but by few people of 

Ever partial iman now well understands how these st 

{ ed to inflame the public mind and in that way to 

t! t es did creat ‘anti-slavery excitement whic] 

‘ I e land: bu kl lies are now not believed and ¢ 
f } vy will not be encumbered with such stuff [have 
oi ugh in the Senate for two days to show cone] 
| eople of Louisiana are a law-abiding people; that t 

tion he in that State was peaceable, quiet, and orde: 

was no intimidation, violence, or wrong-doing at any of the ) 
1 of the pari hes, and that those parishes which wer 

the list of which I gave, were yp rfectly orderly and quiet 

sta ‘ s there any proot othe rwise, excepting proot g 
tv of Ne Orleans from er parte atiidavits a id pres 


| returning board in violation of law. 
Phe Senate s the aflidavits in the testimo Thave 1 
Some of them are; but most of them are answers t 
fortes propout led, as he says, under the law of Lon 


parishes, or of men who were long residents, in other « 


the book containing the testimony on his side where 
them made their mark. N 

is composed of the aflidavits of men taken in New Orleat 
men who could be got to swear to anything for money 
testimony which I have read was taken in the parish: 
election took place, in many cases of men who were ofl 


vo see Tt 


i will most of 


supervisors of election or the clerks of the parishes, all n 


ing and character, and this testimony taken at home, give 
who had a right to know and did know what had transpired a 
homes. 

Now he says the testimony which I have read only shows tl 


} sons had not observed that anything wrong had transpired. 11 
| so, sir. The testimony is positive that the election was peac« 
| quiet. 


|} quaint d with this case he 


| list vest« rday. 





Orle selected by the governor of Louisiana to go 
© parishe { that State to do this important work. This 
he ‘ oved to insult and mortify the citizens of 
LW nyness to use the vilest instruments to effect the 
d purpose to cheat the people out of their votes. Who 
el na doubt of the purpose in sending such a 
this duty? Aud the proof shows that he did as was 
em] ers. 
nd all, have been proven to be unworthy of be- 
Ander Clover, Ward—by the testimony of respecta 
| Si each of the bull-dozed parishes I read the cet 
f the parish, not an er parte affidavit, but the 
of the parish, that no statement of intimida- 
i that the eleetion in each one had been peace 
ln Last Feliciana, about which the Senator from | 
i) -day,as he did the other day, and says there was 
n that the republicans dared not vote, this was 
e yesterday. I read testimony showing that the 
i great change in the colored vote of that parish 
men had determined to vote the democratic 
et, agreed amo hemselves not to vote. They had no candidate 
parish. LI proved by testimony taken in the parish that there 
was perfect peace and quiet pervading it all the time,and the reasons 
t republicans did not vote was because thev would not do so. The 
t they did not vote was a trick, worthy of the fellows who 
‘ rsome time held sway inthat State. I regret that such mean 
i ends and supporters anywhere. 
! the Senator's courage when he bolds on to the skirts of 
I i st but I cannot say lL ecommend his good taste; for if 
man Whose skirts | would not hold to, it certainly would | 
I i 1 Whois Eliza Pinkston? In his former Speer h 
! ‘ her up here as worthy of credit, as a woman who had been 
| ed, a ocent rtuous mother, who had lost her child, and 
ernel eate y the democratic regulators. Although he yet 
sup for her, yet he does not do so as confidently as formerly. 
Although her « wier does not now stand quite as high as at first, 
y neverthel st she was bull-dozed by some democratic club. 
[ read the proof from the man who formerly owned her; I read other 
tin vy showing that all this thing was a quarrel among colored 
ple themselves. When she first came to New Orleans her story 
believed by no one, and it was only after some days that the 
Ke Packards, and others found out it could be manufactured 
sensat ilelection story and great capital got out of it. 
We has run its day, and now I believe the Senator from Ohio is 


one who believes in this story. 


To show that the S« from Ohio has not made hit 
all the time uses the words “ for 
There is no such word in that law. There is no “ fo 
test” recognized or known in it; but he persistently calls it how: 
a formal protest made in the city of New Orleans and rea 
returning board. Of course these formal protests, as he callst 
were made in the city of New Orleans and in very good for 
yond a doubt, and sworn to by such infamous fellows as Webe1 
Anderson, and Clover, and this snake-showman, Ward, all 

rate form, beyond a doubt, but all made outside of the law or | 
authority of the law, and in direet conflict with it. 


Sixty-nine polls were rejected in twenty-two parishes. 


nator 


test.” 





Ir 

It will appear as part of my speech when publis! 
in this I give the number of votes rejected at each poll, and from v 
parish, and as regards every one of them I made it my duty yesterd 
and to-day to detain the Senate, very much against my wish, to] 
before it testimony showing that the election had been fair, peace 
able, and quiet. 

The Senator says, however, that this testimony was not in evider 
before the board. I presume in one respect this statement is correct, 
but it was presented to the board, filed with it, and copied from its 
archives; but I have no doubt that that board did not jook upot 
as evidence. I have no doubt that the statement of the Senator 
that respect is correct, and Iam surprised he admits it. Whi did 
not the board consider it, while it gave full effect to the testim« 
taken in New Orleans of unknown men, who generally could know 
nothing as to what had transpired in these distant parishes. It was 
filed, and is there yet, and ought to have been received as evice 
but I am sorry to say it was not. 

Mr. President, this will at last be the turning-point in this 
and it is not within the ability of the Senator from Ohio to chang 
that fact. The law is imperative that the statement of intimidat 
or violence, or any wrong-doing occurring on the day of the elect 
at the polls, has to be incorporated in a paper called a statement 
returned with the vote of that parish. If that be the law, as Isa) 
is, as the House committee sent down there one year ago said it was. 
and as every lawyer of standing in New Orleans says it is, then all 
the testimony taken by the returning board in New Orleaps was out- 
side of the law, and is a nullity. 





ee —— ee 


Senator says that in this country we cannot maintain gov- | 
unless we observe law. That is true. But what is law? 
<istence of an institution like this returning board is a contra- 
, of all our idea of law. To give to four men the power to say 
yhas or who has not been elected; to decide this in secret and 
mit any appeal; and to call that law! Why, it isan abuse of 
sng to call such @ monstrosity law. It is tyranny and oppression, 

‘i such tyranny and oppression as ought not to be upheld by any 

iy, particularly in this country. ; te 

rhe Senator seems to take me to task for saying that Packard is in- 

ous. 1 do say that he is one of the most infamous of mankind. | 
T<aid it before and I say it now, and I am not aware that I am abus- 

‘n@ MY privilege. Why is he infamous Any man who by force and 

wud, as he is doing, will try to impose himself upon a community as 

rovernor of that community is infamous; he is atyrant. I re- 
“what I said before, that he is an infamous man, and the proof 

ns mein what I say. I say the same thing with regard to the | 

iary. Why? Because the Supreme Court of the United States 

ave passed upon this Ludeling. Itis true he denies it. The 
or from Ohio believes his denial, but does not believe the decision 
« t] e Supreme Court of the United States. He read a statement the | 
other day, Which I saw also in the papers, in which this man Lude- 
-savs it is all false. Of course it is false in his estimation; but 
an are we to believe, the man charged with a criminal offense or the 
Supreme Court of the United States? And I also say that men are | 
famous who will take judgeships under the conditions that exist in 
New Orleans to-day. The so-called rump legislature, in session there 
hout a quorum, is passing laws doing away with former judges 
jcreating new courts, and upholding those new judges in power 
point of the bayonet. Isay that men who will accept judicial 

ons under such circumstances make themselves infamous, and 

1 they get upon the bench their decisions will be corrupt and 


sen- 





it speaking without facts before me. The whole government 
iana, as I said in the speech which I made to-day, is a vile 
cy to destroy that people, and to rob them of their property ; 
uspiracy which neither the spirit of the age or of this people 
tto permit. Every man who is an officer under the local gov- | 
went at New Orleans is already rich or being enriched every day, 
Kellogg downs yet these fellows pretend to be offended when 
y are called infamous, Sir, it is aduty Lowe to myself and to the | 
tion I occupy, to state what I honestly believe, that these men are 
es and raseals, and until a public opinion in this country is crea- 
dof a wholesome character which will openly expose these rob- 
ers and call them by their right names, you will be go 
rogues and infamous men as is now the case not 
t elsewhere, 


only 
Mr. President, this long debate is approaching an end. 
uiof it, but Lam also glad that it has taken place. 
tore this country the horrid condition of Loui 
of the United States will now examine into it 
ny which will be found in my speech, and I ; 
the eves of many. 
Asl said to-day, upward of two thousan 
propretor in Sicily, was guilty of rapacity 
When Cicero arraigned him before the Roman senate it 
lignation of the old Romans, and Verres was recalled and 
t great old Roman senate, although under the pagan di 
ed back the infamous propretor and punished him, and 
read of the crimes of this man does not comp 
es committed in Louisiana; tyranny of every 
ian mind can conceive; courts forced upor 
pon them ; incompetent men put into ofl 
e invention of a fiendish cunning, gi 
upon the valuation he affixes, an 
Andthis the Senator calls law. W] law bu 
Yes, sit; arale of right. In Louisiana it is a rule « 
by bad men toaccomplish wrong ends. That is not lay 
the statute-book, but it is a desecration of the sacre« 
which should be a rule of right and made t 
shield the innocent, and not to rob. 


punished 
spens 
i 


the his 


ecw 


} 


| 
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Is 


\ 
{ 
i 
il 
L 


O Pp! 
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when you can impose on this people any further these horrid stories 
that have been related in this Chamber for years as to the bad char- 
wter and conduct not only of the people of Louisiana but of all 
Southern States. They are like the stories gotten up many years ago 

1 England by Titus Oates, fabrications 5 one lie piled upon another; 
oné Man more infamous than another springing up every day 
adding a pile of additional lies. Sir, there is no more disposition to 
commit murder in the South than there is in the North. The men 
there are as much law-abiding and are as much under the sway of 
Christian influence as they are in any portion of the North. 

But, sir, the conflict there arises from the fact that you have forced 
upon those people a foreign government, composed of bad men who 
go there to rob and to steal; and that they may rob and steal they 
inust necessarily violate every principle of justice and of right. The 
time has come when those people will be vindicated, and this condi- 
tion of affairs there cannot be bull-dozed any longer. The returning 
board can stand no more. It has made its last return; and even that 
return will not stand, The people of the United States are not going 


and 
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| How can we answer logically such arguments? I ence 
| the honorable Senator from Missouri by telling him “ It 


| parishes. 


| the Ser 
| byt 
Gentlemen may say what they please; thank God the day has passed | 
|} care anything about him; 

|} zen; but what is the case? 
the | 


| preme Court said that was a fraud. 
| attorney for others, bid off at a nominal rate a railroad that had be« 


| presence of his associates who were democrats, the other day 


449 


i 


to submit that these four men, without character or reput 

make a President for the whole United States. Can it be poss 
the people of this country will permit Wells, Anderson, Casa e, 
Kenner, two white and two colored men,to make a President of the 
United States? The thing 1s too absurd to talk about; and yet this 
is called law. A more complete system of oppression and of tyranny 
and robbery cannot be devised by the wit of man than has been de- 


| vised to enslave and rob Louisiana. 


Mr.SHERMAN. Mr. President, I congratulate the Senate at least 
that my friend from Missouri has made some advance in information. 
He stated emphatically in his speech, repeating it twice over, and it 
will be found reported in the stenographic notes, th 
protest from either of the five bull-dozed parishes. 


it there was no 

I put 16 to him, 
“Do you mean that there was no protest at all, o1 rrotest within 
twenty-four hours?” 

Mr. BOGY. There is no such word as 
gin with. The law calls it a “ 
lar with the law. 

Mr. SHERMAN. The Senator stated to the it there 
no such statement made from any of the bull-dozed parishes. I ea 
it a protest. I put the question to him “ Does the Senator mean no 
statement, or does he mean simply no statement within twenty-four 
hours,” and he repeated the remark in its broadest sense. Now | 


6 prot at,” 
statement.” ‘Thi 


Sent 


Senate tl 


| have read him, in every one of those cases the full, formal, anthent 


statement, as formalas he could draw himself, and what does he reply 
He does not say “I overlooked these affidavits; I bea) | 

ing the Senate into an error which I fell into myself, fo 

read these affidavits;” not at all, but he the 

these statements are rascals, thieves, liars, scoundre 

argument. I have given the exact fact, and the 


SAVS 
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to what is a legal statement, let us have the differences 
stated ; doyou claim that the statement must be 1 
four hours? I say there is no such provision.” ‘I 
not accept that, but he said again, repeating 
times, that there were no statements froin eit] 
Here they are. Now when he h 
ticular at least he was wrong, he says these 
that he knew all about them, that he knew 
visors, that they made the protest, because 
man is a thief, another man a liar, another 
on; he goes off into collateral matters. 

Mr. President, that is not the way, it seem 
matter. The truth is those protests were 1 
believed according to law. They 


ade 


were Cal 


| cers, and they testify to it themselves. Tl 


these officers, were delivered, and there 
protest and aflidavit to them, in some 
to the language of the law. 
that that ts legal; he denies 
Now he savs tha 
» not know whether they : 

republican in Lou 

tes where I live 

BOGY. I think t 
us there, 

Mr. SHERMAN. 
pul ican who voted 


would be 


they 


ses by 


statements. 


] 1 
a 


I don 
the re] 
honest in the eye of my friend, he is so 

ing. Did I show any such fee ? Did I not 
ind all these other len? TI came 
them and was highly pleased with ft] 
and Packard, who is denounced here as the v 
country, is a sober, orderly Maine man. My honora 
Maine says he has known him for years and he is spol 

l] Indeed 1 heard democrats say if they were to 


lng 
olls gentlemet 
em Phe 


men: 


kindly. 
publican governor at all they would rather have Packard t 
Yet he is the worst man in the whole cou 
lator; and Judge Ludeling, the statement 
he Supreme Court is referred to, is arraigned. 

Ludeling and stamp hisname withinfamy here 


- } 
one elise, 


try ac 
anoou 
Why 
l i tl es 
he to me is but a man | 
The Supreme Court 

in a railroad case denounced the purchase of a certain ra 
frand,said that the effect of the purchase was a fraud 
acting for himself and sixteen or eighteen other cor; 
railroad, bid it off for some nominal sum ; 


He, 


$330,000 ype rhaps. 


acting for himself 


dismantled, broken up, according to his statement, and which 
worth more than that. I know nothing about the facts. 


In the 
before 
the Senate committee in New Orleans, he said this man and that man 
pointing them out, leading men around there, leading democrats 
had been associated with him in the transaction. Ludeling’s stat: 
ment was that there was not a rail, there was not a building, 
was not a depot belonging to this railroad company; and he, buy 
for himself and others, bid it off. The Supreme Court characterized 
the purchase as a fraud. ~ It was not so regarded by 


r ti 
tl 


him nor Ly the 















































































































































































































































































































































































































































e; and if he is to be denounced ble history and they cannot be . 
I en ¢ erned? Why were they not all | guments as these. The Senator may say that his spec 
Ludeling as a rascal? Why do you not de Let it be read and I am perfectly willing to let the r 
‘ d in the purchase as rascals, thieves, | presented, which was nothing but the testimony of ] 
|} stand with it; let the two go together and let honest my. 
re other judges of that supreme court of Lou nd I have no doubt what will be their jud; it as ee 
tribunal. There was one who told me affairs in Louisiana. 
5 und had always lived there, and, so far | Mr. BOGY. Mr. President the Senator from Ohio ] 3 
fas aman of the highest character. Ido | that on me before, to put in my mouth words and ar 
th certainty, but I think it was Morgan. | have not used. Idid notdeny but that statements « oye ; 
i at re pro ‘stshad been filed in regard to the so-called bull-do | 
Morg ‘ ( i dge of the supreme } tuade no such denial. I denied that they Were sent fron 
| In accordance with the requirements of law. Idid not dk 
lle ? | hae calls them, protests were filed before the ret r | 
} said those protests which the law calls “statements 
] 8 rec t i lve of the supreme New Orleans after the election in viol: la ] 
lie men of high « acter and not in one of these pari es were they rec 
ey 1 this way, it seems to me, is | That is my denial, and he well understands m« I do 
S t regret it. he truth is that so much hat in his book of testimony these statements a 
t matters down there that he has | form I admit the re formally written, but writt 
is DOS r that every republican isa and here the law did not authorize them to be W ‘ | 
l I int to compare the record and conduct i} 1s al ° 
democrats over this broad country | Ni sir, a word with regard to this man I ’ 
parison very easily. The truth isthe | the Supreme Court sa 
ratively 1 Louisiana deserve credit for ] I pet I { 
CAuses ldo not know but that there are toe I 
there are some rascals among the demo bel i \ 
have stood by the rights of the humble A republicar 
‘ ) 10 has been armed with political _ 
i while these men have endeavored : 
‘ mof those rights. There are good men A ai hata 
tive-born citizens there who swore to those | Baker 
rest a man named Hammond, who told a | A repub in 
» suid that he was now cultivating the land | Stubbs— 


‘ ! uid therefore he could not act 
ker and he could not be respectabl 
was not a creditable business. No 
except he is a democrat and in favor of hunt 
ca 8 Phese regulators ” can come up 
neotl y to their discredit QO, no, they are 
it mode of discrediting witnesses wi 
\ even Saint Louis, where they have a 
| mulation anda fine city Me may pul 
vy iave been slaves and may be igno 
‘ read o1 ‘ but in many cases the 
el is plainly and as well as anybody 
they t ignorant witness is the most hon 
( ‘ I ird it said that the poorest WiIthess In 
whose acuteness and intellect and eulture and 
| him ramble all over the field instead of 
t stor It has often been said that a 
\ ss because he scatters and goes over the 
! to be discredited in that way, nor the supreme 
r Governor Packard; and even that poor fellow 
an honcst, ro xl man, o1 he may be a dis 
e is not dishonest simply because he shows snakes 
muiblican, because he Isa governor or because he 
eme court of Louisiana. That kindof arguinent 
of the United States. 
now with all his long array of facts meet the 
na there was no re publican vote ? Hlow does 
it were almost numberless in the testimony 
( I men to say that they did not see it, that 
egative testimony of that kind, amounts to 
«© way we have been answered throughout. 
da witness there is nothing read out of that 
e) ess, but he is a thief, he shows snakes, he | 
ithe country! That is the way they are | 


Vina lt 


will not do, sir. The sad facts are re- 
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l, why ecu din imperisha 











in that way he stole the railroad. 
United 
or any oth 


nies this thi Ol 


up by the Supreme ¢ 


istice of this St 


that 


szoulsiana 


do to say 














‘ 


states 


restate 


can anybody le ve that the Supreme Court of the | 
vould put such s down in their decision unless tl 
been be vond all possibility ol doubt ? We k ow how 
careful they are; we know that they will not hold w 
world to be a rogue or a fraud unless the proof is cone 
yond all doubt. The Supreme Court has passed on hi 
mit to this decision—and I am compelled to believe him 
cal, however much he may deny it or the Senator from O 
| therefore justified in saying at the outset that this man 
and unworthy of being chief-justice of a State. L will te 
tor that he does me injustice when he says that I am 
look upon men as unworthy who are keepers of saloons 


] I said nothing of this kind. All 


uses 


men have my 
gard who are honest, regardless what may be their calling. 


the other hand, I do not care how high a man may stand o 
he is a rogue and I am called upon to pass on him, I wills 


a roque, 
Mr. MORTON. 
tor 


or political obligation to him. 


I regretted, Mr. President, to hear \ 
rom Missouri said in regard to Governor Packard, of L 

and I speak of this with the more freedom because Mr. Pack 
far as I know, is not my friend, and I am under no possible pers 
But I have been somewhat cot 
with the affairs of Lonisiana for several years past and think Ik: 








what is the character of Governor Packard, of that State, not o1 
a politician, but a man in society and in business. I 
before heard Governor Packard accused of being a man ot 


acter. 


regarded him as a substantial, honest man, a man of good « 


h 


\ 


e 


I have understood that democrats there as well as repu 


ver 


] 


and in all the jobs we heard spoken of as having been got up 1! 
ana the last few years I never heard it stated that Governor Pa 


was concerned or interested in any of them. 
man of 


good character; and I heard with regret the $ 


u 


at 


I believe that | 


I 
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here that he was a man of infamous character and an in- | New Orleans that have 

slic robber. abundantly established by ev 


President, it comes in illustration of what has occurred so | is all perjury, it is all false 
» South in the last few years, and is now being practiced, | law-abiding people, and tl 








occurred fr 


| 
| 
} 


that re 
is that every leading white republican almost is assailed, | by larceny, and every kind of crime, 
ter is covered with obloquy and shame; and here is a fair Now I want to call the attention of 
on. A man who, 1 believe, has been elected governor of | witness that he cannot discredit in th 
na, who has long been the United States marshal for that to this last election. I will just take a sit 
tote aman of good character, is denounced in the Senate of the | record and I should like te hear how t] 
‘ted States as being an infamous publie robber. Why, Mr. Pres take the parish of East Feliciana as show 
what are we to think of the opinions of the Senator from Mis- | registration of East Feliciana stood in 157¢ 
‘? Lam not going to call his sincerity in question; [have no | white1,004. At theelection before 
il issue with him; but what are we to think of his opinions, | democratic votes and 1,688 republican votes. 
instice of his views in regard to anything, or in regard to any- | election East Feliciana gave 1,740 democratic v« 
jy. when he can stand up here and make this broad, sweeping | lican vote. There is a paper witness, estab] 
Ay against Governor Packard? And the Senator says here | cannot be met by the general charge of perj 
e people of Louisiana, as shown by their history, have been a | tion. In this single parish not one republicar 
ibiding people. He denies the truth of these statements in re- | How was that brought about ? Was it brought : 
to the outrages, the murders, and the violence that have taken | by democratic arguments, by men voluntarily ch 
e in that State for some years bac k. He says the testi . 7 O, no! nobody believes that. A result like that 
nd perjured and is not entitled to credit. Why, sir, have we | by any other means than intimidation and violen 
it period in the world’s history that human testimony isto be | plete result. There were others approaching 
tirely discredited, that there is nosuch thing as truth, and that vast | plete in their character, but others 
es of men can be found from year to year, without interest, with- 


Lat 


+] 


I evidence that cannot be put down by suyl 
cement, without anything to gain by it, who will be fou testimony.” 
swear falsely and take perjury to their souls, and before the law? You may take the returns in Mississippi 
Why, Mr. President, in 1266 a massacre took place at the Mechan kind of evidence. Ican take the returns ot 
Institute in the city of New Orleans. A body of men had assem- | sissippi and I think refer to four counties in 1 
sa constitutional convention to propose amendments to the lover four thousand republican votes, bad 
tion of the State. It was peaceable, and, as they believed, | yet at this last election H 
bled in accordance with law. They had aright to be there; | four counties. I can take, I think, counti 
ested nobody; but an attack was made upon them at the | of them, if my memory is not at fault at least halt 
if noon, and in large part by the police of the city; an attack | Hayes did not get a vote in 1876; and I can take co 
is connived at, and in part engaged in, by prominent politi- | upon the official returns and there find that Hayes 
ind in less than thirty minutes nearly two hundred men were | at all or a very small vote, where the evidence wi: 
{ and wounded in cold blood. The matter was examined by a | there were hundreds and thousands of republicans 


ttee of the House of Repre sentatives. Nearly one hundred dep | ey idence 


ives got less tha 


us were taken of men of all parties, white and black, men who 
no inducement under God’s heaven to swear to lies; and such 
es as they would have been, if their statements had not bes or know anything about.” 
You cannot read that narrative today without your bloo I did not intend, Mr. P1 
vy; horrible in its atrocity and inhumanity. j afternoon; but the remarks of 
1 you come down two years later after Louisiana had be - | to Mr. Packard seemed to me te 
stru l. Aneleetion was held there in the month of May, l tration of the course tha 
wispices of an officer of the United States Army and und he | that I must be forgiven t 
tection of the United States Army. At that election in Ma ] Mr. EDMUNDS. Mr. Pre NH 
blican party carried the State by 16,000 majority, nearly 17 Mr. BOGY. One word in reply. 
this protection was withdrawn ; the State government stat Mr. EDMUNDS. Mr. Presi 
nd an election was held in November following for Pr con here all day long, 
| for some State officers. Some ninety days before that election in Mr. BOGY. Just o1 
ember, societies were organized in the State of Louisiana ; 1 | Mr. EDMUNDS. 1 
t violence was committed. A committee sent down next wint from Missouri If t 
ok nearly two hundred depositions, and by them it was proy | 
thin SIXTY days before the November election in 1°68 more 
two thousand men were killed and wounded for political put 


S 


cannot be put awa by saying 
| manufactured, the work of 
ignorant negroes who are 


Sicie 


has been mere Ly 


ne of the most terrible slaughters ever known were commiited Mr. WINDOM. 
ere. There were about two hundred men killed at one time andin | Mr. BOGY. I 
e place. These facts were established by many scores of plain this thing 
having no connection with each other, having no possible interest, Mr. EDMUNDS.  Y« 
no earthly inducement to testify to these atrocious perjnries, | Senate proceed to the consicde 
ey would have been if these stories were not true. ‘1 you find Mr. WINDOM. Will the Senat 
evidence in the result that, where: he publicar carrie rent ? 
isiana by 16,000 in May, the democrats carri it by Wan Mr. EDMUNDS. § Ys 
\overmber; and in parishes where the republicans mdreds an : ~ 
en thousands of votes in May, General Grant did not ¢ ‘ ‘ ear cengralsirarapicees: 
ember, or got five votes or a very small number of vi mR A message from the House of Representativ: 
changes can only be accounted for by violence. Men are no ADAMS, its Clerk, announcedthat the Hous« 
verted unanimously; you cannot find a whole neighborhood con- | lution (S. R. No. 4) authorizing 


l ( 


ing Captain 
verted to democracy or to republicanism in a moment or in : .| Commander Whiting, of the Navy, to 
Political changes do go on sometimes; men change from on de to | King of the Hawaiian Islands. 
the other; but never in the world have I known a ease w The message also announced that the House 
Main in a county or parish has gone over from one part the other. | port of the committee of conference on the 
Such things never occur unless the conversions are made as Moham } two Houses on the bill (H. R. No. 4307) making a 

el made conversions, by the sword. | ply certain deficiencies in the contingent fund ot 

Phen coming down to 1 “73, passing by the individual a v1 sentatives, aud for other ] 


AC 
ails 


irposes. 
nce in the mean time that have been abundantly proven from time | _ The message also announced that the House 

to Time, you find the Colfax massacre; nearly o1 “quite one hundred | R. No. 2234) for the relief of Henry Simor ut 
colored men killed in cold blood: one of the most terrible narratives | D, Fourth Regiment Iowa Infantry Volunteers; in 
that have been written in modern times; and, if you will just refer | the concurrence of the Senate. 

to the trials in the circuit court of the United States at New Orleans, DEFICIENCIES IN APPROPRIATIONS 
you will find that the judge of the court in one of those trials in giv- 

ig his charge to the jury made a recital of the facts, which was con Mr. WINDOM submitted the following report: 
ceded to be true by the counsel on both sides, and in which he de- | The committee of conference on the disagreeir ote 
ibed that horrible massacre in terms that I cannot repeat ; giving | 2mendments of the Senate bill (H. R. No. 430% 
toit a description and a character conceded to be correct by the | SUPP CErtan COlcleNncies im Wn tingent fund of se 


es 1 . 3 , . , . 7 and for other purposes, having m fter full and fre 
Counsel on both sides, making it one of the most terrible things in our | recommend and do recommend to their respective He 
history, 


Sey 
Cl 


1ses 

[hat the House recede from its disagreement tothe anx 

: assing down a little later we come to the Coushatta massacre, nse ee i t to t] 

whi aia . 2 a 3 alll , hat the Senate recede from its disagreement to the amend 
ich has been established by evidence. I might refer to other trans- the amendment numbered 12, and agree to the same 


actions on the Red River, saying nothing about the riots in the city of | That the House recede from its disagreement to the amendm 























































































































| 
said amendment after 
ol the following: “ $1,200 per annum 


cy mut all of 


WM. WINDOM 

W. B. ALLISON 

RK. E. WITHERS | 
Managers on the part of the Senate 

CHAS. FOSTER 

WM. S. HOLMAN, 

J. H. BLOUN'T | 
Managers on the part of the House 
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Mr. HOAR. I desire to inform the gen 


SON] that the Committee on the Judiciar 


port a bill providing for the admission ¢ 
Supreme Court of the United States. 


tleman from | 
A have Alreuc 
I women t« 


Mr. KASSON, That is a different subject-matter. 
Mr. BANKS presented a petition of Mrs. A. G. Ridd), 


| Frederick Douglass, Mary F. Foster, an 


women—748 citizens of the District of 


teenth amendment to the Constitution of the United St 





diciary 


» id 
d others—310 


Columbia, as 


] 


41 


| 
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J eport was concurred in. | ing the several States from disfranchising United St ao ; 
HOUSE BILL REFERRED. account of sex; whit h was referred to the Committee on t 
: i oon > al oon ennanea lata m te } Clary. 
Ee ee eae Mr. LYNDE presented a petition of similar import f: 
uurth Regiment Iowa Infantry Volunteers, was reé ud} ; . =y .. } ; 
title, and referred to the Committee on Military Affairs. | 7% dell, Mathilde ranceske Auneke, Carl Doertlinger, a1 
) . 213 men and 264 women—477 citizens of the Stateof W 
EXECUTIVE SESSION, was referred to the Committee on the Judiciary. 
Mr. WINDOM. I move that the Senate proceed to the considera- | | Mr. LAWRENCE presented a petition of similar import { 
f executive business | Langdon Williams, Richard Mott, and others—4 
lhe motion was agreed to; and the Senate proceeded to the consid- | women—828 citizens of the State of Ohi »s which was referr 
eration of executive business. After six minutes spent in executive | Committee on the Judiciary. 
n the doors were re-opened, and (at four o’clock and forty min Mr. CLARK, of Missouri, presented a petition of s 
eS ] S i irned, Phabe W. Couzzens, Mary L. Fordham, James 8. W 
132 men and 106 women—238 citizens of the State of M 
was referred to the Committee on the Judiciary. 
Mr. JONES, of New Hampshire, presented a petit of 
port from Caroline H. Barr, Elizabeth S. Preston, E. A. | 
HOUSE OF REPRESENTATIVES. others—7 men and 15 women—22 citizens of the State of Ny 
oS | shire; which was referred to the Committee on the J 
I RIDAY, January 19, 1877. | Mr.COX presented a petition of similarimport from Lil j 
Phe I t at twelve o'clock m. Prayer by the Chaplain, Rev. | Blake, Matilda Joslyn Gage, Mrs. E. P. Miller, M. D. 
LL. Te . ’ men and oe ener. citizens of —" Stato of New \ 
s : . 1 was referred to the Committee on the Judiciary, 
was sond ond approved. Mr. HENDEE presented a petition of similar impo 
AMENDMENT OF REVISED STATUTES. | Lynde, 8S. H. Edwards, and others 3 menand7 won 
\ ( | inimons consent, introduced a bill (1. R. No. | the State of Vermont; which was referred to the ¢ 
I 15 of the Revised Statutes of the United | Judiciary. 
ther p ; which was read a first and second | Mr. LUTTRELU presented a petition of similar 
ref »the ¢ ee on Coinage, Weights, and Measures, | beth Schenck, Mrs. C. C. Calhoun, and others ‘dow 
: ed | men—20z citizens of the State of California; w I 
4 AT HEAD OF LAKE GEORGE, FLORIDA | the Cy nunittee on the Judiciary. : 
] I 11  - iw mus ¢ nsent, introduced a bill (H. R. No. | Mr. STRAT presented * petition of zs . 
: ; Burger Stearns, Susan C. Burger, and others 
i A. Dormer and others to construct a ship . . . 
4 op : . ', | 62 citizens of the State of Minnesota; which was refe1 
f La Greor, Florida; which was read a first ; 
i ‘ to the Committee on Railways and Canals, | mittee on the Judiciary. ‘ =e : 
. | Mr. WARNER presented a petition of similar imp 
.. WITMER. | Oly mpia Brown, Rk. N. Bushnell, and others “Al men a 
| 64 citizens of the State of Connecticut; which was ref 
I i Y,h nous consent, introduced a i | Committee on the Judiciary. 
| i to J. A. Witmer, late of Third Pennsyl- | Mr. BROWN, of Kansas, presented a petition of oli r 
\ ( ; Which was read a first and second time, re- | E]sie Stewart, J. D. McClure, Lucy B. Armstrong, and o 
( econ li id Pensions, and ordered to be printed. | and 109 women—199 citizens of the State of Kansas; w 
VERT A. ANDERSON. | ferred to the Committee on the Judiciary. 
y VN ' . ent. introduced a bill (11. R. No. | Mr. HAMILTON, of New Jersey, presented the pet 
{ to Syvert A. Anderson, Company B, Fif- | B- Chandler, Sara H. Hurn, Charles Butler, and others ‘ 
Wis Volunteers ; which was read a first and | Women—202 citizens of the State of New Jersey, asking for 
referred to the Committee on Invalid Pensions, and | 2™endment to the Constitution of the United States pro} 
‘ several States from disfranchising United States citizens o1 
CHARLES POOL. of sex; which was referred to the Committee on the Judi 
Mtr J Ty] PRES ge or eee ree Ee | Mr. HOAR, by unanimous consent, presented the pe 
: . ow ne ee ee aoe page yy. | B. Hunt, E. 8. Hammond, A. P. Lillie, and others—76 men 
of agrees Pa harles 1 os ey Regiment , Pe women—203 citizens of the State of Massachusetts, 
: . K a i Hey ae ae ee — y —— oy sixteenth amendment to the Constitution of the United S 
e ( il \ d Pensions, and ordered to be printed, hibiting the several States from disfranchisine I nited « 
GEORGE W. HARD. ens on account of sex; which was referred to the Comm 
Mr. DUN LI by unanimous consent, introduced a bill (H. | Judiciary. 
R 14 nt i pension to George W. Hard, private in Com Mr. HALE, by unanimous consent, presented the petitior 
i A, Sixth R nt Minnesota Volunteers; which was read a | Snow, O. 5. Hix, and others—52 men and 76 women—125 cit 
i ul time, referred tothe Committee on Invalid Pensions, | the State of Maine, asking for a sixteenth amendment to t 
to be printed. stitution of the United States prohibiting the several States frot 
SUFFRAGE FOR WOMEN. | franchising United States citizens on account of sex ; 
se | ferred to the Committee on the Judiciary. 
\K) R. The Chair is apprised that gentlemen from many | yfr. HOLMAN, by unanimous consent, presented the pet 
Umon desire to present this morning petitions asking | Baward 8. Pope, Jesse W. Weill, Mrs. J. H. Parker and o 
mal amendment prohibiting the se veral States from dis- | men and 35 women—73 citizens of the State of Indiana, ask 
rcitizens on account of sex. The Chair asks UnANLNOUS | cisteenth amendment to the Constitution of the United States } 
t such petitions may be presented now. ‘The Chair hears | hibiting the several States from disfranchising United States ci 
; 1 + » , +} 
Mr. KASSON presented a petition from Janet Strong, R. J. Andrews, een of sex; which was referred to the Committee on the Jt 
N. RK. Allen, and others—226 men and 449 women—675 citizens of the | “Mr, SPRINGER. Mr. Speaker, a similar petition to those alreal 
State of Lowa, as x for a sixte enth amendment to the Constitution presented has been left at the desk of my colleague [ Mr. MORRISON 
of e | ed Stat prohibiting the several States from disfranchis- who is absent from the city on the business of the House, and t] 
: ee : a on account of sex; which was referred to being no objection I will present it in his behalf. 
Mr. KASSON 4 ene pet clone are all alike in form, I suggest that aeeee ee : tit 
Se aes aren ee p> Mr. SPRINGER, by unanimous consent, presented the pe 
( oru It occupies but four lines in print. Clara Lyon Peters, Hannah Coffee, L. F. Sawyer, and others 
. ~ : a ae and 339 women—579 citizens of the State of Illinois, asking fora s 
s e f Representatives in Congress assembled : teenth amendment to the Constitution of the United States p 
the United States, residents of the State of Iowa, | iting the several States from disfranchising United States cit 
sto] ul Peateatreme diatennsbheing United States citisens on account of sex; which was referred to the Committee on the. 
, on a ut s 
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LAPHAM, by unanimous consent, presented the petition of | to courts | 
y Selden, Helen M. Loder, Mary A. Calkins, Mary S. Anthony, | moved tl 
en and 335 wowen—O0L cit of the State ot New Phe. 

teenth amendinent t lie ¢ institut iP Mia 

Which 
the Judiciary 

MORGAN, by unanimous consent, presented the petition 
vin. Charlotte Curtis, Virginia W. Mason, and othe 
yen 1: O citizens of the State of M 

niendment to the Constitution of 


ssouri, asking for 
d States pro 
several States from disfranchi States citizens 


t of sex; which was referred Committee on the 


KNOTT, by unanimous consent, presented the petition of Ann 
by. Warren Smith, and 96 other citizens men and ol 
isking a sixteenth amendment to the Constitu 


States prohibiting the several States fron listr: | Mr 


} { . 
on of the 


DOUGI 
was referred to the tion: wl 


ens on account of sex; which 
eon the Judiciary, 


ENN, by nnanimous consent, presented the petition of 
ry, N. W. Smith, and others—-15 men and 12 women—27 « 
state of Colorado, asking for a sixteenth amendment 


tion of the United States prohibiting the several St: 
hising United States citizens on account of 


to the Committee on the Judiciary. PI 
REPEAL OF WAR TAXES UPON BANKS. 
ey 


ONGER, by unanimous consent, presented the pr 


oft, Henry Howard, and 118 citizens of Saint ¢ 
praying for the repeal of the war taxe 


ther consideration 


Haut te ’ n War Clain 


3 upon banks vl 
reapital inthe United States; which wasreferred to the Com- 
on Banking and Curre ney. 


CHEAP TELEGRAPHING. 


WAIT, by unanimous consent, presented the ] 
ind 7Bothers, citizens of Connecticut, asking forche 


lich was referred to the Committee on the Post ‘ Mr. BRIGHT, 
Roads, 


reported back tl 


MR. ORTON DISCHARGED FROM CUSTODY, W. L. Shadwiecel 
HUNTON. Jam directed by the Committee on the Jud ry as NSicderatior 
t to the House the following resolution. on War Claiins, 


Clerk read as follows: 


That William Orton, now held in custody 
vise, be discharged from said custody 


Mr. CLY 


MER 
Ol 1 yr the p 
HUNTON. Task to have the repor ‘the committee which | Doorkeeper’s dep: 
sinies that resolution read for the information of the House, | Accounts. 

ry short. CONSTITI 


IE NDMENTS Wo 
EAMES I ms consent 


thy ' ari ol 
hea is . t 


e Clerk read as follows: 


tind from the proof before them that at the 
iatupon him the condition of Mr. Orto 
probably imperiled his life or at least postpon 
the journey to the city of New O ns when h 
it for that reason he should not be helt in conte: 
ippearance at the time and place des 
rappears that at the time of the servic 
Mr Orton has not had actual possession of 
t capacity to produce them so as to bring tit 


n Amey Lo 9 Kast, 473 


who Hy 
res Phey therefore reconunend that 


sala 


UNTON. [now demand the previous question on th 
» resolution. 


‘ 


, Military Affairs, 
previous question was seconded and the main quest 


id under the operation thereof the resolution was adopted : 
ILUNTON moved to reconsider the vote by which the resolu Mr. VANCE of 


Was adopted; and also moved to lay the motion to reconsider on | # bill H. R. No. 44 
table, Carolina; which wa 
Committee on War ¢ 


I $ 
RIVAL GOVERNMENTS IN LOUISIANA. a 


rhe latter motion was agreed to. 


‘ . : \ IAGBY, fro 
Mr. ELLIS. I ask unanimous consent to offer for reference to | , - Big ‘a. 
e Committee on the Judiciary a resolution, asking from the Presi- | 2°" gue 

tall information in regard to the rival governments in I 


Ith Certain ¢ 
s0ULIS . 


Vised Statutes 5 
wih 


, a - ° : te he oulin 
Mr. HURLBUT. Not to be brought back on a motion to reconsider. » the Con 


fhe SPEAKER. Under the rules, anything that comes in by 
iid 


nous Consent cannot be brought back on a motion to reconsider . HUNTON 

There being no objection, the reso.ution was referred to the Com 7) for the re 

tee on the Judiciary. second time, referre 
PORTNER & RICKER. to be 


printed, 
1 prin 


Mr. BLISS, by unanimous consent, introduced a bill (H.R. No 
4451) for the relief of Portner & Ricker, of Alexandria, Vii 
Which was read a first and second time, referred to the C 
Ways and Means, and ordered to be printed 


ominittes 
COURTS IN ARKANSAS AND OTHER STATES. 

Mr. McCRARY, by unanimons consent, from the Com 

Judiciary, reported back the bill (S. No. 155) to amend se 

vub, 071, and 572 of the Revised Statutes of the United Sta 


J 


V——41is 
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of Company C, Fourteenth Regiment Pennsylvania | 


missed the volunteer service 
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Accordingly the committee were discharged from t¢} 


deration of the following, and they were laid on ths 


the 





eftliciency of 








lOSTILITiesS > ane 
~ pe . rt passage OL a soldiers’ bount 
M STRAIT, fr the ¢ m Military Affairs 
the f ny resolutions, bills, petitio & 


accolmIpbpauyine report 





»to ordering troops from 


Fort | 


A bill (IL. R. No. 4353) for the relief of Peter D. Ra 





,late colonel Fort 


sixth O | 


feel 





ion into the charges on wh 


Petition of William K. Griflith, for additional bo 
Claim of John S. Horner, one of the heirs of Dr. Gust 
! onary war; 

No. 412) for the relief of Charles Edwar 
No, 2574) for the relief of Louisa G. Cha 
N 
4 





o, 2995) for the relief of Mrs. Mary J. | 
Vo. 2413) for the relief of Rufus Ros 


































































































































































































































































































relerre 
a 
JOWUN REILLY 


3 for reports 
SPEAKER 

not 2 
mish ‘ 


\ 
NBUR 
\N ¢ 

< il 





ilerati 





N 


n 


RGIHT, 


WILLIAM A 
fro the (« 
0. 447 for the 
iny b, 
irst a 
iri ate 
t 
"I 
a. 3 lire 
ret “i 
Ss it i co 
ul Tt 
s lo 


made in other bill 


power to send for per 
order 
state his point of orde1 
that during the call of com 
{ s reso mis hot in order, 
t yn of order, and thie 
Kl 
tee on Military Affairs, 
lief of William A. Rucker, late 
I t North Carolina Vol 
ond t ret Lto the ¢ 
endar, a with the accor 
MTS 
V Committee on Military 
] sand also a bill, to r 
eC le ¢ sc] vy cd from the 





ead 


unl 





reterred fie Col [Le ¢ t| W hole 
TORN W SKILES 
he Cor ittee on Military Af 8, repo! 
1411) for r fof John W.SI s,and mo 
lischarged fron ts turther consideration, 
( li l¢ ‘ War ¢ 
a ’ 
Al \ It REPO s 
mm the Committee on Mi ry Affairs 
tollo y | h were pou tue ta 
“« s ordered to printe 
it a ropria n to repair the n 
Ik I ears City, in the State of lo 
R. No. 17 »correct the Army recore 
a 1d. Hill 
IN OF UNITED STATES TROOPS 
I am directed 1 } Committee on Militar 
derat ind adoption at this tithe the 
he Clet desl 


. No. 3153) for the relief of J ise ph W. Pa 
402) for the relief of Mary ALS 


the 








Petition of Robert K. Byrd, late colonel First Regiment ‘I 
Infantry Volunteers, a king pay for a horse lost in the 
) for the relief of John Cl 


pson. with proposed amending { 





AL petition of ¢ 


the law affecting the organization of the Army. 


HENRY SIMONS, 

Mr. STRAIT, from the same committee, reported back, w 
ommendation that it pass, the bill (H.R. No. 2234) for the 
Henry Simons, late private in Company D, Fourth Ik 
Infantry Volunteers. 

Phe bill was read. It authorizes and directs the Secret 


Treasury to pay, out of money not otherwise a 
Henry Simons, late private in Company D, Fourth Re 
fantry Volunteers, S100 as bounty due for enlistment 1 ley 





lamation of the President of May 3, 1°61, and the orders fro 
Department issued in pursuance thereof, he having subseq te 
honorably alist harged, 

The bill was ordered to be engrossed and read a third time 
was accordingly read the third time, and passed. 

Mr. STRAIT moved to reconsider the vote by which the 
passed; and also moved that the motion to reconsider be la 
tabie, 


The latter motion was agreed to. 





RICHARD 





Hi. BINRMINGITAM, 


om the same conmittee, reported back the pet 


Mr. COOK, 





Richard H. Birmingham, for bounty, and moved that the 
v discharged from its further consideration, and that it be 
to the Committee on Invalid Pensions. 

Lhe motion was agreed to. 





ADVERSE REPORTS. 


ir. COOK also, from the same committee, reporte d back 
mT 


the following bills; which were severally laid on the table, a 


accommpanvihae re ports ordered to be printed : 

A bill (EL. R. No. 759) for the relief of William Shelton and 
Gasnell; 

A bill (H. R. No. 213) to fix the brevet and real rank of ot 
the regular and volunteer Army, and for other purposes ; 

A bill (I. R. No.70) for the relief of Jacob Dice, of Fountain ¢ 
lidliana: and 


“A bill (IL R. No. 4256) for the relief of A. W. Greely, Fifth ( 


DR. GEORGE M’'COY. 


JANUARY 19, 




















Mr. BANNING, from the san e committee, reported back the pet 


I 
of Dr. George McCoy, acting assistant surgeon United States 


for a pension, on account of disability incurred in the line ot 
md moved that the committee be discharged from its further: 
eration and that it be referred to the Committee on Invalid Pe 


a 
The motion was agreed to, 





LEGAL REPRESENTATIVES OF JOHN W. GALL. 
Mr. JOHN REILLY, from the same committee, reported ba 


versely a bill of the following title; which, with an amendm 


4 
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] HLGREN 
LEWIS, from 1 Committee 
te for House bill No. 975 
settlement of the claim of 
in A. Dahleren: which was rea 
to the Committee of the Whole on tl 
the accompanying report, ordered to be 
FREDERICK R. SMITH, 
WILLIS, from the same committee, 
355) tor the relief of Frederick R 
ition that it do pass; and the 
of the Whole on the Private Calendar, and, with the ; 
r report, ordered to be printed. 
WILLIAM If. CORNELL, 


WILLIS also, from the same comittee, reported ba 
H. R. No. 2222) for the relief of William TPL. Corn 
d assistant engineer of the United States st 
ind the same was laid on the table, and the accor 
t ordered to be printed, 
ADVERSE REPORTS, 
BURLEIGH, from the same cor 


» following cases; which 


0, 2553) for the reliet 


) to restore William J. Montgomery, 
nt engineer United States Navy,to the active list of the Na 
H. R. No. 1829) for the relief of Alexander H. Wallis, Georg: 
and Henry Russell ; 
H. R. No. 2572) to require the construction of 
on all naval vessels ; and 
emorial of J. W. Gardner, pas ist: ( 
d States Navy, praying that his pay in his preset 
ence at the time the vacancy occurs to which he \ 


NAVAL OFFICERS ALLOWED TO ACCEPT DE 
BURLEIGH also, from the same committee. 
resolution (S. R. No. 4) authorizing Captain | 

Commander Whiting, of the Navy, to accept a decor 

King of the Hawaiian Islaads, with the recommendati 
The joint resolution authorizes Captain Wil 
] tenant-Commander William H. Whiting, of tl 
Navy, to accept the cross of officers of the Order ot 
conferred upon thein by the King of the Hawaiian Isla 
of His Majesty’s appreciation of those officers in conne h 
t to Washington, District of Columbia. Mr. BRIGHT 
Mr. BURLEIGH demanded the previous question. The SPEAKI 
Mr. KASSON. May I ask whether this involves a ti a. - Mr. BRIGHT. 
ether in ac cepting this cross of oflicers of the Order of ] y i tl Whol 
cha they also accept titles ? If it does involve the accep Tl SPEAKER. 
le, T cannot support the bill. souri Tist 
Mr. BURLEIGH. It is merely, as understand, a medal of or. Mr. WI 
fhe House divided; and there were ayes 31, noes 123 no « t 1 


, 


Mr. BLAND demanded tellers. 
lellers were ordered ; and Mr. BURLEIGH and Mr. iD were a} 
} ted 


Che ILouse again divided: and the tellers reported 9, noes 60. 
So the previous question was seconcc l. 


: we & ‘ 1) nth amend: 
$ Ww be how put; libitine the 
operation thereof the joint resolution was ordered to 9 a 
| it was accordingly read the third time. The 
Mr. BUCKNER. I should like to ask what active sery vee Le ag : 
ers of the Navy did to this King of the Hawaiian Islands } Mr, W_B. WILLIAM 
Phe SPEAKER. Debate is not in order. capeais aaay ET a vicmaied 
Mr. O'BRIEN demanded the yeas and nays on the passage of the Meee 
t resolution. 
Che House divided; and there were—aves 21, noes 125 
So (one-fifth of those present not having voted in the a 
the yeas and nays were not ordered. 
Mr. BLAND demanded a division on the passa 
lution. 
rhe Honse divided; and there were 
So the joint resolution was passed. 
Mr. BURLEIGH moved to reconsider the vot 
resolution was adopted, and also moved that the mot 
be laid on the table 
Mr. HOLMAN. This is so ridiculous a propositi 
mand the yeas and hays on the motion to lay upon 
may have a record. 
The yeas and nays were ordered. 
rhe question was taken; and it was decid 
yeas 112, nays 106, not voting 71; as follows: 


the main question was ordered to 


on account OL sé 


zens ot 








| ‘ of the Hlouse of the 17th of Jan Mr. BUCKNER. Pending that motion, I ask that 
; ce ; Committee of the Whole upon the pending bill, being ¢) 
, : } ission of Saint James, in Washington Tey 












ite was agreed to. 
aken upol the motion of Mi 
ayes 111, noes 37. 












‘ eve eto offer for your fa re to appear before acon ‘The Heuse accordingly resolved itself into Committe 
endar, Mr. MILLIKEN in the 






chair, 





SAINT JAMES, WASHINGTON TERRIT« 











, ad papers called tor in the a duces tecu : 
c - = ; Phe CHAIRMAN, The Clerk will now report the bill yy 
iM ver Wives : = I Wd 1 +] leenece of the | the con tee rose on Friday last, being the bill (HL. RL N 
1] . til the other mem) of the board reach here. that we may the relief of thea sion of Saint James,in Washington Ty 
todv of the Sereeai ported, with amendments, from the Committee on PP; 






Phi 


. ) ) ] nal 1] t » Toll ¢ 
the Comm tee on the Ji i ind therefore preter that t reso preamble, a d to add to the bill t 







amendments were to strike out the third para 





following: 





nerate i ne w { 
perate In \ to 



















‘ ttee to report upon There is no difference in principle I Phe CHAIRMAN By order of the House, all debate pon 
etween the gentleman from Wisconsin [Mr. Lynpr} and | 2as been linited to fifteen minutes 
’ el . ? Mr. JACOBS As this bill appertains to Washington Territ I 
Ni LYNDI Ia ‘ ng tomodify tl resolution by striking out would like to be heard for a short time in answer to some 
t ord “a # the word “ request.’ . made by the gentlen in from Missouri Mr. BuckNER] when t 
Mr. HOAR. Very well: that lb Gcient was last under consideration in C mumittee of the Whol I 
| SPEAKER - : e made, the resolution will be | 0" Friday last that this bill covered a portion of a very 
1 ed a ‘ military reservation upon the Pacilie coast, the most import 
\ ction \ le. and the resolution was modified accordinely, | Try reservation north of San Francisco. It was intimated b 
‘ cond main stion ordered: | gentleman from Missouri, if not expressly stated by 1 
, theoner . ere ‘SI ified. wasadonpted uilitary reservation had been vacated. I send to the Cle1 cle \ 






Warand ask the Clerk to read 


ol 











ar az Mr. BUCKNER The gentleman is mistaken in saving that I 
hn sales aati cane . a this reservation had been vacated. What [said was that thet 


of the United States could not prevail a 





rainst the claims of this tis 
sion. 
A mi re from the Senate, by Mr. SyMpson, one of its clerks, in Mr. JACOBS. Task the Clerk to read the paper I have sent to his 
‘ eri isc 1 { e Sel te had passed with amendments, in desk, 


e concurrence of the Llouse was requested, a bill of the fol- Phe Clerk read as follows: 


title War DEPARTME 























‘ H.R? { 1) king ann s Enns for tie eonanior and Washington, D. O., January Vi 
da : a Ke Clovis out. for the vearending June 20 S] In reply to your letter of the 15th instant, in regard to the Fort \ 
, ° i ervat in Wash on Territory, and the Saint James Cat 
; o mm ¢ ‘ UPpoases i ha honor to inter you that the reservation is still o« 4 
\ on, and is at present the regimental headquarters of the 
oOnrD I ‘ ’ st Infantr nd companies D, E, HW, and 1 of said regis ( 
Mr. ] Wind I ' { the re lar order I ‘ ation was intended for six companies, and embraces + 
1 > 1 7 4 1 1 f ir elve } yards on the Columbia River na 
, \KER oe ; = Ores ing called for, the Chair will back about a mile and a half ne of the most imp 
‘ et House l gentleman from Tenn ‘ posts on t Pac coast, ar late General Can 



















} 11 
4 os . ‘ House t ee to certain lane in Washington Territo 
I ( i ew ont state of the Uni hor tine ] ( hol not Sait J ‘ ‘ vy of the letterof the Attor 
. e the Tne roepriation | This beir » ving *: ! and copy of the let'cr of the Seeretary of the l 


O.iiee directing him to carry into 


nan tron ‘ ESSE, if. DORIGUT, | that motion Phe possessory rights of the Hudson Bay Company covered all the |: 





by the mission, aud hence the Saint Janes wissiok 
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» tothe land even if it were an existing mission 
as the possessory rights were secured by tre 
» United States military reservation 
incloseal in letter of the Secret 
19, Ir 54) says Phe unfounded 
nis of which copies have been laid befo 
Her Majesty's government are contider 
es will give neo counten to this 
nu Catholic mission 
1-58, Peter Skeen Ogden, on 
survevor-general of Oregon tha 
istedat Fort Vancouver; thatt 
the IHndson Bay Company for 
sutferance ouly t by the per 
il by the company 2500 per annut 
Company's title and possessery ri 
lean JOINT Commission under 
uvof the aet of September 27 
litary post, or within one mil 
mnvited to the decision of the 
rish, (Zt Toward, 200;) “Con 
tle to land in Oregon till September 27 
rt specttully your obedicnt servant 
AMERON 
erctary of War 


eof Representatives. 


ven to the proviso in the organic act of Oregon and Wash 
ferritory by the courts of Oregon and of Washington Territory 
that these mission claims, of which many existed, were « 


JACOBS. Istated on Friday last that the construetion uni 


BUCKNER. I desire to claim the floor. IT vielded to the gen 
in only for the purpose of having a paper read, and I object to 
soceupyving all the time allowed for debate. 
r. JACOBS. LT will merely make a statement, and then I will send 
the Clerk’s desk another paper to be read. 
PORT. IT fear the gentleman from Missouri [Mr. BUCKNER] 
made too short a limit of time. Lam surprised that he should 
e proposed, on his own motion, to limit debate and then refuse to 
ow any other gentleman to be heard. 
The CHAIRMAN. That cannot be helped in Committee of 
Whole. 
Mr. FORT. When the proper time comes I will move that the com- 
tee rise in order to extend the time for debate. rson attempting to 
Mr. JACOBS. I would like to conclude my statement, which is ide mit I think 
the uniform decisions of the courts of Oregon and Washington aECe , a tre 


mu 


tory, and of the Department in Washington, are to the etfe 
these missions are entitled to no more land than they ac 
for mission purposes. IT send to the Clerk’s desk, and asl 
id, an opinion of the Attorney-General of the United States, 
it the time, and also a paper in connection with it showing the 
nof the Department, which opinion and decision arein harmony 
the statement which IT made on Friday last. 
Mr. BUCKNER. If there is any time left I desire to send to the 
rk’s desk to be read the report of the Commissioner of the Land 
Ottice in D359, as to the rights of these missions. 
The CHAIRMAN, The Chair would ask the gentleman upon what 
terms he yielded to the gentleman from Washington Territory ? 
Mr. BUCKNER. I yielded to him to have a document read. 
The CHAIRMAN. All that he desires to be read has not yet been 


read, The Clerk will now read the remaining paper sent up by the 


gentleman from Washington Territory. 
Phe Clerk read as follows: 
DFEPARTMEN 
Washington, D. U 

T have carefully considered the case presented by th 
mission of Saint James at Vancouver, Washington 
| forty acres of land, coming up to your oil 

Commissioner of the General Land Office, of Nov 
mmission, and referred to me by you for my advi 

upon the several questions of law and facts involy 


not 

* * ipo hem the 

; ; 1] fT 

m the facts stated substantially above the mission station at Vancouver now | V!€ : 8 to the elk 
nder the proviso quoted six hundred and forty acres of land, including im. | to determine wh 


ents thereon. The claim of the mission is opposed by three different inter dred and forty ¢ 
as follows Per 


st. The military authorities, in charge of the Unite ‘s wnilitary 1 ‘ An 
meouver, a portion of which is covered by the claim of the n I What effe 
record shows that in 1249 the military authoritic ul 


tandat the request of the Hudson Bay Company 
er 


t tr 


this purpose a written agreement was entered into betwe 
m the part of the company, and Rufus Ingalls, o 
which the company agreed to allow the United States t 


ip such buildings and occupy such vacant lands as mig 
consequence of this agreement troops were stationed at 
rv order of General P. F. Smith, under directions from Sin: Ttrar 


1 W. W. Loring, United States Army, declared ; rve of fe ni ant Att 


sion of Sarit 
the 2th of October, 1853, in consc quence of the passage of theact of Feb 
of that year, the reserve was reduced by order of the War D partment to six 
bedand torty acres 


tory, under the 
also transm?l* a ¢ 
is rese ve the Government erected very valuable improvements timated 
1m $200.000 to $1,000,000 : 
cond, The widow and heirs-at-law of Amos M. Short, who e] 
tember 27, 1850, (9 stat., 492, sec. 4,) six hundred and forty acres of lan 
(l by the claim of the mission : 
tis shown that 


as early as i#44 or 1845 Short made repeated efforts te ob 


per ent scitlement on the land now claimed by his widow and heirs; that 
Was twice driven off by the agents of the Hudson Bay Company, and was « 
ejected 


{, wader legal process, by one Ettinger 


; that he finally obtained a settlement 









CONGRESSIONAL RECORD—HOUSE. JANUARY 19 









essary was forthemto furnish tl 






reir pro 
1 the courts to test the 









} j I desire To sav on the matter 

j ; t that t desi Phe gent man from Missouri [ Mr. BUCKNI 
t t t i Tit be awre e, | I rks which he made last Friday, that pos iblv I . 
thy n > aol wae hy e view of « nding the | some of these parties as their attorney. Ihave never 




















ry doubtful whether half an hour ; city of Vancouver 

| t this ] volves property in whi hae Mr. BUCKNER. Mr. Chairman, in the first place ] 

i , 3a lal terest, property worth perhaps a million | that the gentleman from Washington Territory is incor 
ot , t naway by this b supposes L me to insinuate he was acting as the aut 
Mr. OBR | L point of orde | mit that the Com- | or any party. I presumed he was doing what he supj« 
, P : l u for debate duty in reference to the interest of the ¢ untry, as Well as 
hdd I ) ) t the committee shall | to his constituents. 
in extens | e that the com tee rise in order This bill has been twice reported upon favorably by 







third 


tits 





( nyress i ré tleman irol a 


icresol 








ments by Theallornes ot the ON 
















| ti ‘ 
rs t terests lnvoived, The Committ I rivate Land ¢ LImns 
Mr. BRIGIHITI et t en the Tf es} gain resolve it sion made a similar report after the matter was thorone 

(yo \ t | ite ( ndar debate on vated They reports L this bill so is to present these « 

It. | \ ‘ el to ‘ { hour. tifteen Convress as to the right to this land. 
eng It is said thei ilarge amount of land, two or thr 

| tion e lars’ worth of land, involved. Grant that to be true dl 
Mr. ELKINS ] | debate ( ittee of the Whol whether it is true or false, but this bill proposes to take thi 

7 PW 14 , cert ate vl « mus in | no human being unless the courts so decice This bill « 

the ‘I ry of Ne M ited to one li da halt vide that any right shall be atiected except the mere t 


has been no decision on tl 












‘ } ‘ 
iW I ana in ( ce to fT 0 


Va Perrit member ¢ he Committee on Private Land Claims held t 













but the object was to ] veut these 








other case, certainly in the ease of the 







. Ae +] ‘ 
‘ en the Dalles in Orewon, certai ly ln one or two other cust { 


Government of the 























t ‘ 
t dera pa I ‘ this question In the first pl ea Mr. LUTTRELL. In every one of them. 
! {tl nd to the extent of one | rec d ares has Mr. BUCKNER. But lic mission is located here 
dy been pute ithe « of Vane el Another tract of one | real question at the bott isis whether you a " 
t P| ‘ ‘ hei der the donation ke a disern ination against the Catholie Church, If t 
for Ore \\ ton Te ol Phe tv of Vancouver, | right, all that is asked is let them go into the courts and the 
0 teen ‘ hal wits, is | T presume, will decide correctly. 
‘ \ I ‘ ned the in from Missouri Phe gentleman talks of rights of the United States, \ 
t hie t © 4 { | toc i ’ | | pretends the Government United States has any rigl 
t But w { be the effect of the bill 2? Im matter if the mission is entitledtothe land. That is a questic 
| s of \ ror er who have | it is proposed to have settled in the courts. Non mber of 
} ad ft the citv or fr the Sh hi s will have | mittee supposed, no one pretended to set up any right on the 
i ttot ) itt uri be facet that aftera long, | the Government of the United States, because the reservat 
‘ de exi { it ed for in the Land | made hject to the rights of these parties, 
| irtment of the Gove the dee | lee ot I send to the Clerk’s desk to be read, Mr. Chairman, an ext1 
] ! { \ ro} d that the ¢ i of the | ed | the report of Commissioner Wilson on this very question—a 
1 to 1 defeat 1 i} tto | man not only a most faithful officer of the Government, b 





rarded as a tine lawyer when settled the question as 





















rmore,as 11 o Le ¢ stated, the Government of the United their lice unti and w t neubns was 
’ } tinction Of Those 11 i i leitti to the inission of Saint James t 
- ; F Diascnsig es —— reservation Wien | complete, now entitled to enjoy same in all its parts, with th 
ve Secretary of Wat Wo! >a OO Tt is p oposed now to | for and reccive from the United States a deed of contirmation or patent 








the lands could be surveys 











The papers on fi show that the mission notification was on file bet 





el a were asserted to co 












wit! 












¢ t ia bu I Int o perform ont »>the mission six! 
‘ ( t the ‘ othe pronerty A patent itt cre is Dut one « 1 toy i  « I toll ml SIX 
I } ‘ol : ] res of Tand, in accor 1 8 i erant, and as shown t t 
one ‘ \ i nad } S ipedac been issued ..8 1? + f+] } ] 
' ; : plat and ficld-notes of the official surv« 
Ms ( il ( ‘ ectil to test tl \ tv of 





‘ on cane menee suitin the courts of the Territory Mr. BUCKNER. Mr. Chairman, I said on last Friday that the G 

‘ t que ny} eq upon ernment of the United States had recoenized the rights of eve 
l'urthermore, t] ’ lative grant; and it is not necessary | mission in this Territory except this,and thisonly partially. TheG 
patent s ‘ he Gove ! t. Such] been the | ernment so far recognized the right of the mission at Dalles that w 







nor Attorm el f the United States, and also, Tbe there was a Unite | States reservation placed upon that land the ¢ 
ve © ¢ truct f the courts. All that it was necessary for | ernment paid $23,000 to the mission as payment for the land 
S tos f ¢ | ] be correct, was to up for that reservation, the Government thereby recognizing thi 















a oft he act of 1848, under | of the mission to that property Nor do the papers which the 
it ane { tit and all that was tieunman read here trom Mr. Smith, and the late Commissioner of the 










1877. 


| 

Land Office, affect the right to some of the property at this 
They have issued patents, in point of fact, to a quarter of 
merely covering ground 
located, thereby recogni 
Lthe question to he deter 


ended beyond 


1 one aere, the which the 


upon 
dings are y the existen¢ 
mined was whether the 
the mere personal, actual occupancy 

rs, or Whether it included six hundred and fort 
inted to every other mission, and which Mr. Wil 


erof the Ge neral Land Office, decided that this mi 


son, Th 


Oo. 
Inli cannot affect the rights of anybody save the r 
and nobody hasever preiended that the Un 
e putup any claim there. And there is 1 
States did either grant the property to these citizen 
timing and are represented by my friend 
ry | Mr. JACOBS] or to the Saint James missi 

purpose of le parities the 

he courts of the country. Here the patent 

d. The effect of that patent Is me to I 
of the Government, a for l 
courts the question as to whether they or Vancouver or Short’s 

land. 

the gentleman from Washington Territory says that there is 
ty for any action of «he Government in order to give these 
in court. I say that land that 
been severed from the public Gomain and sarveyed under the 
sion of the late Commissioner, that isenouch;: 

i half aere of ground—the e hei rch and 
burkling—eutting off the orchard and much of the land proved 
e been occupied for the last twenty-five or thirty years by this 


Spates: 


oO pre I 
U 1 


tting these assert 


he part nd te: 


rs are entitled to this 


esa right so far as concerns the 
but that only gives 


round covered by t ehu 


lerstood the gentleman from Washington Territory to say that 
land is severed from the public domain by a surve man 
nto court and have any status there; that in order to this 
Government must sever private land from the public domain. 
this may be the case under a legislative grant, the 
s whether that grant contained six hundred and forty acres, o1 
an acre, or a quarter of an acre; and the object of the bill 
je the courts to decide that, and nothing mor: Phat TL under 
tosay, and the gentleman does not deny it. But I intended to 
him the question whether the Vancouver patent did not save 
rights of the Saint James mission? Will the gentlemau a 
Mr. JACOBS. Tam not able to say. 
Mr. BUCKNER. I know it asa tact that when the patents were 
| to the inhabitants of Vancouver those patents expressly, in so 
my words, preserved the right of this mission, and they get neth 
rasagainst it. But how are they in a condition to sue, provided 
are entitled. as I believe and as the committee of both Houses 
inimously believe, provided they are entitled to an amount of land 
exceeding six hundred and forty acres, to be laid off as Mr. Wil 
instructed the surveyor-general ? 


Vno 


} 
whire ques 
. i 


hswel 


not 
gO How ean they assert anything 
heyond the half acre given by this patent? It is utterly impossible 
And yet when they assert this claiin, they have norightsaga any- 
hody having a better title. If these Vancouver parties have a right 
to this one million or two millions of dollars’ worth of property, let 
have it, but let them have it bya judgment of the court. And 

this bill enables them to have it decided by acourt; and so it is with 
the Short heirs. 
Phere is another claim, what is called the donation claim, in which 
Short heirs have aright. If they are entitled to it as against this 
mission, by the judgment of the courts this bill enables this question 
to come before them and to be decided. 

Mi ITTRELL. Will the gentleman yield to me for a question ? 

Mr. BUCKNER. Yes, sir. 

Mi Have they not proposed to cut offeven the cem- 


nat 
Ins 


Ll 
Bl 
LUTTRELL, 


etery from this mission ? 


Mr. BUCKNER. Certainly. The patent given to the mission, and 
which was a recognition of the existence of that mission as far back 
as IsoR, actually cuts off everything except the buildings 


theelny } 
the chouren 
and 8 hool-house . 


it cuts off their orchard, their burial ground, and 
ull their farm which they had been occupying almost from 12 
the present time. That is the effect of it. 

Now we do not say that there shall be an absolute patent. We do 
not pretend to settle the question who is entitled to this land. But 
we do say the only way by which this question can be settled is to 
put it in the courts. The gentleman from Washington Territory say 
it may be settled otherwise. There is no doubt it may be settled 
this way. Idonot know, I have never heard, and Ido not believe 


>= [0 


how 
that there is any way by which the right of the Saint James mission 
can ever be settled by any adjudication of a court until this land is 
severed and a quit-elaim given by the Government to these parties. 
And the effect of not passing this billis absolutely to deny their right 
to go into court and have the question passed upon whether they are 
eutifled to six hundred and forty acres or only half an acre. ‘That 
Will be the effect of your action on this bill. 

_ Lhope there will be no dispute about this. T will read thi 
lon of the bill by which, as I say, this is nothing in the world 
quit-claim deed on the part of the General Government If tl 
croment has any claim that is valuable they will, as inthe case of the 
Dalles mission, pay us the value. But the land Was patented prior to 
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the military reser 
dealin any doubt 
} 


sented her 


its 


from any property 


Now, IT say tha 
tees ot this 
I bx 


ted during 


yers, 


me gentlen 
led to onl 
eir buildings 
indred and 
more doubt, a 
James missioi 
Tam standin 
to our decidi ly t) 
ted to the courts, at 
Vancouver reset 
land, or whether 
or whether 
amount of land 
Mr. MAGOON 


> 


tion 7 
Mr. BUC 
Mr. 


Mr. 


acres, 


KNER 
MAGOON 
BUCKNER. 
Mr. MAGOON 
Mr. BUCKNER 
a bill was reports 
ion the a 
MAGGO' 
BUCKNEI 


Was Ulan 


} —_ 


WSS 
Mr 
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but if 
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cenerally six | 
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of Ore 
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unelre 

BUCKNER 

I will re: 

allowed six hundred 


to mi 


s10ns 
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That the title to the 


pied as mi 


ary 


ts t 


eh 


lmprovem 


The committee have construed 


tended to locate the 1 or 


the 


hot 


term “improvements” 


and to atfies 
ntheur on of all 
When, for instan , th law give 


of 


puantify o 
given toeach mission hat has bee 
rress on t! il ubject 


hu 


Improve ments 


acts of Con 


tosettlers one wired and sixty such a law 


to the 


ind, in 
Now 
ol Congress on 
the Department u 
*Tuprovement ’ is underst 
of the land given 
and forty 
you may hi 


your foot 


aeTeCSs 


the 


term “ is commonly used 


mind of every 
rentleman ata 
ject and the 
tl 


ie word 


Laequ t with the laws that sub 
histo. nder those law 
ood to designate the locum quo 


dsix hundred 
it tothe actual amount which 


land is not 


fo exces 

acres, but vou canne opting 

ippen to ha 

upon. 

This matter was fully in tie dunde 
of the land 

Wi toa cl 


the station bean, t 


,or under foot, that you have 
rthe instructionsof the con 
ot Comn 


ad a station 


mission L2=G0, under the direction 
er ion | 
owhat extent the Mission occupied it, and what 
was the character of the improvements upon it All these 
opened in the Territory 


had 


} 


sione! Ison, un wheth this miss when 


matters 
were investigated wl a land oftice 
of Washington. he dec which [I have 
was the result of t tion of the commi 


was first 
Ision 
on the report which was then made mdO 
took a different view within the last tw yr three s, there ne 
was any doubt upon the S Iniss 
indred res tted 

ll that there was ISSlOn 3 3 place, 


proposed to give the mi 


titled to six h 
ponents of this bi 


‘ ough to contan 
of the Whe 
amined the subject i iy t sume thing, that tl rai 


titled to every 


mittee 
SSION 1S 


acres, provi | 


their possessions ext rel te teat neh, and it h bn shown 

have oecupied 
Mr. FORT. 

called upon tor 
Mr. BUCKNER 
‘wislative grant 
it you 


oact by 


they 


He clic t oO that ttornev-General Bates 


ded that 
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Mr. LUTTRELI ‘ eonly] tat Tt hether the courts Mr. BUCKNER. have no objection to that I 


mittee rise and re 















( s he reported to the House a b iken the chair as Speaker pro tempore, Mr. } 
rely ad fort bere wcording t that the Committee of the Whole on the Private ¢ ‘ 
{ ¢ sioner W had under consideration the bill (IL. R. No. xv fort 
| CHAIRMAN | time allotted by the order of the House | mission of Saint James, in Washington Territory, had « 
eC to report the same with certain an ndinents, and With a 
: passed as amended. 








CONTINGENT 











UND OF THE HOUSE, 















‘ ke Srna sal an tand Mr. FOSTER submitted the following report : 


dopted:; and also moved that the motion to reco 









Hsl¢ 














MISSION OF SAINT JAMES, WASUINGTON TERRITORY 


, , Phe SPEAKER pro tempore, (Mr. WILSON, of Towa, in 
nat | read with the amendinent, 60 as to WHS) The question now recurs on the bill (H.R. No. 820) for 

the mission of Saint James, Washington Territory, reported t 

Committee of the Whole on the Private Calendar, with an 
















all 
in the nature of a substitute. 


a Mr. BUCKNER. I demand the previous questior 
{ ier ; ss wie oeemendia eae ae Rea Mr. HOLMAN. It was the understanding, when the con 


tl 
rose and consent was given to re port this bill to the Hor 


nu connection | recommendation that it do pass, that I should have an 





to present ny amendment. I did not insist on my objeetion 
Mr. BUCKNER Phat w defeat the whole object of the bill; it | quorum had voted, on the understanding that I should have an 


ey : tunity to have a vote on my amendment in the House, 
Mr. HOLMAN. It provides for a proper tribunal to decide th Mr. BUCKNER. Ido not object to that, as that was the un 
! | ' 


Case 1 ine, but atter the gentleman submits his amendment I dema 
M BRIGHT IT eall for the regular order Debate is ex! isted, previous question. 
M HOLMAN lask that the amendments of the committee be Mr. HOLMAN. Task to make a change in my amendment 
read Mr. BUCKNER. The understanding was that the gentlemat 
The bill, as proposed to be amended, was again read. present his amendment as it Was offered iu the committee, 
Mr. OBRIEN I think there issome mistake. What has just been | snother amendment. 
re +1] understane + the substitute reported by the cominittee. Mr. HOLMAN. I merely desire to perfect my amendment, a 
| mily amendment pending isthat of the gentleman from Indiana, | hope the gentleman will abide by the understanding of the Hoi 
Mr. HlornMAN 


: Mr. BUCKNER. Iam willing to abide by the understanding o 
Phe CHAIRMAN, The amendments just read are those reported | House, and Task that the gentleman’s amendment be read 

ry the committee, Mr. HOLMAN. IL trust the gentleman from Missouri will alloy 
Mr. OBRIEN. But they are in the 1 ] 


rinal bill, and | to perfect the phraseology of my amendment. I wish to add to t 





eno vote of the Cor ittee of the Whole amendment as it was offered in the committee these words: 
l CTLAIRMAN Whether reported as a substitute or as separate Dies Vina | society may institute a suit in the district court of the 1 
nendments, they have to be voted on for the Territory of Washington ag United States and al 4 
Mr. HOLMAN | tas a question of order, that the substitute | concerned, to determine its rights in lland; and jurisdiction is conte 
lye before e committee for amendment, the amendment I have | 5# court for the fall determinatioa thereof, : , 
ed to be voted on inthe first Instanee and then the question Mr. BUCKNER. I do not see the propriety of any such amet 
x0 whether the substitute (amended or not amended, as the case | ment. The object is evidently to defeat the bill. 


udlopted The SPEAKER pro tempore. Does the gentleman from Mi 
I desire to add to the amendment I have already submitted the | yield to that amendment? 
f wing words Mr. BUCKNER. I do not object to allowing the gentleman to 
t tv. t » the , te : rt fo ea change the phrase ology of his amendment. 
is und all ot parties concerned, to Mr. HOLMAN. I now ask the Clerk to read the whole amendnu 
\ as it now stands before the House. 











I question he r taken on the amendment of Mr. HOLMAN, as The Clerk read as follows: 
dihled, there wel ives 10, noes 47 Or for such part of said land as the Secretary of the Interior may find that 
Mr. HOLMAN Noe rum has voted ; but Twill waive that point | seciety isentitled to upon a review of all the facts which have been o1 ) 
{ ‘ derstoo ten be had o1 th ' } mitt in connection with the said grant; or the said society 1 
3 i t ty may be l imy amendment in the ; sat Scant ef uc icittad tales for she Tecttore of Waa 
mY 1 nited States and all other persons con rned. to determi 
Mr. O'BRIEN Phere is no objection to that. said land; and jurisdiction is conferred on said court for a full deter 
Mr. BUCKNER I have no objection to the bill being reported thereof 
i oo or Mr. WHITE. That is entirely satisfactory. 
Phe CHAIRMAN. The amendment of the gentleman from Indiana | Mr. BUCKNER. The object is to deseat the bill, and I hope it 
Mr. HOLMAN not avreed to be voted down. 
he estion being en on the amendments reported as a sub- Mr. JACOBS. There is no objection to that amendment. 
stitute by the Con ttee on P I inds, they were agreed to. Mr. BUCKNER. IL insist on the demand for the previous qu 
Mr. HLOLMAN Qt « ‘ derstood that when the bill as The Previous «pute stion was seconded and the main question ord ! 
unended by the committer SCC] reported to the Ilouse, uy amend- The House divided; and there were aves 48, noes 67. 
ment shall be submitted to a vote 


' Mr. SAVAGE demanded the yeas and nays. 


use divided; and there were ayes 18; 
HITE demanded tellers on the yeas and nays. 
were not ordered, 
nmendment was rejected. 
question next recurred on the substitute reported from the 
‘tee of the Whole House. 


House divided; and there were—ayes 72, noes 39; no quorum 


Speaker pro tempore appointed Mr. HOLMAN and Mr. BuCKNER 


again divided; and the tellers reported—ayes 124, 


substitute was adopted. 
as amended. was ordered to be engrossed and read a thi 


berg engrosst al, it was 


accordingly read the third time, 
HOLM AN demanded the yeas and hays on the passage ot 


venus al d pays were ordered. 


} 


restion Was taken: and it was decided in the affiri 


as follow S° 


M rs. Ainsworth, Ashe 
wd, Bright, John Y« 
lo It. Caldwell, Willi 
John B. Clarke of Ix 
onver, Cook, Cowan, Day 
Forney, Fort. Frar 
wk, Henry R. Harris 
Abram S. Hewit 
\ “pe 


homas L. Jones 


vs 65, not voting 05; 


halle 
humake 
‘ tanton, St 
ockmorton, Martin LL. Towns 
Gilbert C. Walker, 
Wike phenus S. Willan 
1 Wilson, and Yeates 
s. John IL. Baker, William 
Horatio C. Burchard, Caswe 
Dunnell, Evans, lye, Frye, Hal 
Henderson, Hoge, Holman, Hos} 
Kasson, Kelley, Kimball 
Norton, Oliver, O'Neill, Page 
iickson, Smalls, A. Herr Simit 
inder S. Wallace, Johu W. Wa 
Larles G. Williams, William B. Willis 


on, and 


Abbott, Adams, Anderson 
Blackburn, Bliss, Cai 
son, Darvrall, Davy, Durand, | 
Garticld, Gibson, Glover 
i vs, Hereford, Hill, Hoar 
ord, Lyn Lynde, Maish, Me Dill, Me Farland 
Mone Morrison, Neal, Packer, Phelps, J¢ 
ss, Platt, Pratt an, James LB Reilly, Miles R 
ma el met ay i 
Van Vorhes, Wait, Charles C. B. Walker, Walling rd 
\\ telhouse Whiting, Wiggintor Willard, James William 
Woodburn, Woodworth, and Young— 95 


sa, Boel 
Har ilso1 


liooker, Llurd 


lye, Singleton, Stephens, Stevenson, Swan! 


lie bill was passed. 


BUCKNER moved to reconsider the vote by 


, and also moved that the motion to reconsid 


» latter motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


HOLMAN, from the Committee on Appropriations, reported ; 


H.R. No. 4472) making appropriations for the leg 


islative 
e,and judicial expenses of the Government for the year ¢ 


1e 30, 


execu 
ndins 
ls7s, and for other purposes; which was read a first and 
second time, referred to the Committee of the Whole on the state of 
Union, made a special order therein for Tuesday next after the 
vy hour, and from day to day thereafter until disposed of, and or- 
dered to be printed, 
Mr. KASSON, 


1 
orn 


I reserve all points of order on the bill. 
ENROLLED BILLS SIGNED. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
eported that the committee had examined and found duly enrolled 

ls of the following titles; when the Speaker signed the same 
An act (H.R. No. 231) for the relief of Robert Erwin; and 

An aet (H.R. No. 1850) granting a pension to Harvey B. Kilbern, 

vate in Company C, Thirtieth Regiment Pennsylvania Militia. 

PROVISIONAL GOVERNMENT OF THE DISTRICT. 

The SPEAKER. The Chair lays before the House a message from 
he President of the United States. 

The Clerk read as follows: 

the House of Representati 


\t the request of the Attorney-General. I have the honor to 
rt in answer tothe resolutions of the Hous 


transmit 
t n 


to certain matters occuring in the administration of t 


t 


adopted on the Ist of 
i“ 


ent of the District of Columbia, and chief 


y affecting the 
late board of audit 


I 
UTIVE MANSION, Janu 


Phe message and accompany ing papers were referred to the 
Wiliee for the District of Columbia, aud ordered to be printed 


not a sufficient num- | 


CONGRESSIONAL RECORD—HOUSE. 


> 
By HNANMONS Col 
fo Mr. WILLIAMS, « 
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motion of Mr. BRADI 
to authorize 
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ul a petition fror 
of the elect 
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re 
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reso 


= net 
under the rule, d refer 
By Mr. J. H. BAGLEY 
others, of Kingston, New 
of their discharee 
sions, 
By Mr. BLAIR 
ana, for a Commissior 
tratlic, to the Committe 
By Mr. BURLEIGH 
vate inthe Ninth 
mittee on Inva 


Mr. COX : 
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»airected 


mnt ssiOon of 
omniittee of Wa 
By Mr. FINLEY 
to construct 
Committee 


taeilwi 
By Mr. HUBBELL: 


| of Oxford County, Mi 
Im 


the act of July 24, 
hy the General Gove1 
Post-Roads. 

By Mr. HUNTON 
refund the money ad 
tionary War, to thi 

Mr. KASSON 


to the ¢ 


Mr. LAPHAM 
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I move its reference to the Comn 









a petition signed by 78 men and 7 
‘ toral v { ce State of M e, ln yo sin i in its tinport, I 
_ \kK Phe yx ‘ rt ‘ f Cra ( i th e presented the Senator from ( 





»reterred t 








‘ t I es rendered as a laboreron the public grounds, Mr. SIERMAN, Ip sent th petition of Sarah Laned \" 


nand 425 wot 







2 rope I 
| 1 States A t e { ee o War Cl ns. | ing | te States citizens on account of se I mo t 
By Mr. WALLING: The petition of IL. 'T. Gooley and 24 others, of | the Committee on Privileges and Elections 
Ni i Ohio, for the enforcement of the act of July 24, 166, Phe motion was agreed to 
! ‘ 1 ise of telegrap es by the G ral Govern Mr. THURMA I have been requested to present a 
( ee on the Post-Oflice and Post-Roads. t from 90 men and 109 women of the State of Kan 














king at this petition, that all the signatures app 
une | dwritin but I infer from the indorsements « 
that it is a copy of an ori inal petition Which has bee | 
the House of Representatives As the lady who sent tl 
IN SENATE. uly of character, integrity, and varied acquirements, | 
doubt that tis is an honest petition, and Imove that it be 
SATURDAY, January 20, 1877. the Committee on Privileges and Elections. 








LRGENT. Lunderstand it to be a fa 
uted by the Senator isa copy of an origina 


et that the np 
] petition yest 
ented in the Ilouse of Representatives. 


rhe PRESIDENT yt we laid before the Senate a letter from Mr. THURMAN. So Lunderstand, I also ] 


present a pet 






thie ‘ Na tras! fin complianee with a reso- | ing for an amendment to the pension laws. The pe 
ton af the 8 | { information relative to the | very numerously by citizens of Marion Connty, Ohio, 1 ‘ 
i (; riba neor hines for making bu were ofjicers and soldiers in the late war. I move its refers 
ited by W. HL. Ward: which was ordered | Committee on Pensions. 

























































{ he ta ‘ Che motion was agreed to. 
Ene ATA Mr DAWES, I present the petition of Julie B Hunt, J 
are MORTON nr ea eradontinia of Willian Pitt Kellove mond, A. P. Lillie, and othe rs—7 men and 127 women—2U5 « 
hl \ enrea : a.’ we . ss; | the State of Massachusetts, praying for a sixteenth amendm 
elect t | eof the State of Lo ba Senator from | Constitution of the United States, prohibiting the several Stats 
1 Sta rthet evinning March 4, be77 5; which were read and | gigfraneh ing United States citizens on account of sex rh 
' ed to be leu Senator from Ohio [Mr. THURMAN] observed of the paper ] 
ETITIONS AND MEMORIALS by 1, is Upon its face a copy, and 1 make the same infere 
Mr. SARGENT I present the petition of I beth Schenck, Mrs. |S tor from Ohio did, that it is a copy of a petition or a 
{ ton ut ad others O4 mic imal LOS women beimye 202 IZeONS inother petifion which has been presented in the other b ! | 
‘ State of ¢ ! x for a sixteenth amendment to tl desire to say in reference to it that the subject-matter of t] 
( an { ad States pro ) rile eral States from | tion is engaging the attention of both political parties 1 
( franel I t ites citizens on account of sex State to some extent, and that the members of both pol { il 
| > ‘ ee iv i republic that every a on are committing themselves to it. I think the better way wo 
of ocent before the law should have to | to pass upon its merits rather than to give it the go-by ina 
‘ ress opinions | ) iffairs The State is entitled to th iy. I moveitsreference to the Committee on Privileges a | 
wh es 1 ndividual has a natural rieht to give it Lions, 
‘ t ‘ ec S h opinion can only be ef Lhe motion was agreed to 
fective expressed thi h the ballot fo deny the hallot to one Mr. DAWES presented the petition of Lucinda Hervey, a pe 
f the peop rf | tedk State ho are recognized as citizens | praying that for the peculiar reasous set forth her pension 
\ wv Const i irv to the country if those excluded | special act, be made to date back to the time of injury rece 
i ut ist t \ ‘ 1 diate ( {the vo which was referred to the Committee on Pensions. 
l t} ' ‘ eo | ed States are the equa Mr. DAWES I also desire to present the petition of W. 1H. D 
the supertot virtue and good intention to bar and many other citizens and soldiers in the late war, pra 
it I { } ould purity eleetions j uv le vislatic n to remedy what they deem to be, and in whi | 
\ ‘ ‘ ils The State would therefore be | with them, the unjust limitations upon the pension laws. I 
L boy the ‘ it be referred to the Committee on Pensions. 
it nt ive I ymmen donot need the ballot for self pro Mr. INGALLS. rhe Committee on Pensions have reported i 
‘ s es putting them under dis relating to thesubjeet, and Lsuggest that the petition lie on the t 
yp 1 business, and even the custody The PRESIDENT pro tempore The petition will lie on th 





a bill being upon the Calendar upon the subject. 
has passed the period of Mr. CHRISTIANCY. I present the 

















petition of C. W. Char h, Ad 
t cule oth ‘ l England Earnest men and | M. Garrigues. Catharine X. Odin, Margaret Hinman, and others—1>1 
of thre t ra i devotedto the still further ap men and 248 women—429 citizens of the State of Michigan, asking 
he pr le that t e shall not be taxation without | a sixteenth amendment to the Constitution of the United States p 
esent Alrea women vote in two Territories of the United | hibiting the several States from disfranchising United States cit 
cs. I e of the States they vote for the election of school | on account of sex. I move its reference to the Committee on IP 
i M ’ ive recently submitted constitutional | leges and Elections, 
Tin ’ rniving the right of suttrage to women, and Phe motion Was agreed 10. 
‘ t t iheir | for it—men only voting Ir. MORRILL. I present the petition of 3 men and 7 won 
- ive bee ‘ ral ry ten or tive years ago.’| Guilford Center, citizens of the State of Vermont, including Sar M 
( ‘ Is 1 red the question to be submitted in its new consti- | Lynde and 8. H. Edwards, praying for a sixteenth amendment 
t the Constitution prohibiting the several States from distran " 
1} ‘ ly ifesof this measure should not be left to the Hereu cilizens of the United States on account of sex. This purports t 
{ ithe States in det Phe colored man would | a copy for the Senate; I suppose the original has been presented 
! hick a vot ft to that proce Cx ress should fairly | the other House. I move its reference to the Committee on Privi 
tion to the people, as is its enustom i wh matters; | and Elections. 
1 ‘ ‘ t \ I ed to decide it1 ithy The motion was ag eed to. 
| e re of the petition to the Committee on Privi Mr. WINDOM. 1 present the petition of Sarah Burger Steat 
l t Susan C. Burger, 37 men and 25 women, 62 in all, citizens of M 
! tion W to nesota, praying for asixteenth amendment to the Coustitution of 
Mr. M REERY At st of lady of varied acquire United States prohibiting theseveral States from disfranchising | 
Packie i ity, I pre nt the petition of 30 States citizens on account of sex. I move its reference to the ¢ 
a \ ‘ ( Kent ckvy, praving lor as cteenth 1 fee o Privileu and Elections. 
arin nt to the Const mot the United States prohibiting the Phe motion was agreed to. 





utes from disfranchising citizens of the United Stateson | Mr. MITCHELL. I present the petition of Lucinda F, Procbst: 
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LE. P. Henderson, and others—204 men and 280 wo 
the State of Oregon, praying for a sixteen 
nstitution of the United States prohibitir 

udisfranchising United States citizenson aces 
nee to the Committee on Privileges and | 
vas agreed to. 
LL presented the petition of George A. Ea 
us at Sitka, Alaska, praying that he be 
vs lost on the steamer Ge orge S Wright, stil 
citie coast ; Which wasreferred to the Comm 
PREI INGHI YSEN. I present the petition ot 
Sarah H. Horn, Charles Butler, and others 
if 202 citizens of the State of New Jersey, p 


ames dment to the Constitution of U: tat rr “39+ which w: 
e several States from disfranch ) nited t n Mr. CONKLING. 


fsex. Imove itsreference to the Coumiitee on Privi specta 


} 


pressing my very g 


great pleasure that the ! * 1] move 
ing heard from this mo i pel ‘ 1 ! 
I regret very much that I have not a peti n ‘ Mr. MORTON 
; but I have a petition from some gentlemen wh Weill, Mrs. J 
eved from some burdens in the way of taxation. of the 


on signed by Samuel Merrill and some 40 ot] 


ay 


ng that the taxation upon bank circulation an 
I move its reference to the Committee on 
agreed to. 
I have the peenliar pleasure and honor 
petition from 105 
Missouri, and 132 men, making 238 citizens of t 


beantiful, intelligent, and accor 

ssouri, praying for a sixteenth amendment to the ¢ 

the United States, prohibiting the several States fron n 
United States citizens on account of their sex mn Mr. SARGE 


e to the Committee on Privileges and Elections. Lamphere, pra 


otion was agreed to, : tlice of the Secret 
CAMERON, of Pennsylvania. At the request of Mrs 1 umittee on Appi 

er, president of the Women’s Franchise Association of the SARGENT. 

of Columbia, Lam requested to present the petition of Car ler Wor f 
s. Broomall, Adelaide Thompson, Cornelia H. Scarborough, and 

249 men and 314 women—diG3 in all, citizens of the State of 

inia, praying for a sixteenth amendment to the Constitu 

he United States prohibiting the several States from distran 

f 


} 4 4 . 1 
ed States citizens on account of sex. I present tins pe 


th pleasure, of course, but I will suggest to the ladies, 
etitions have been apparently gotten up by the same 
would be better and it would have saved a great deal o 
senate if they had made up one petition and send ‘ g 
! I would have taken great pleasure in presenting it, and i be had, and I favo 
have saved the necessity of presenting fifteen or twenty Committee on Pu 
resented to-day. I move the reference of this petiti nt { The motion was: 
ttee on Privilegesand Elections. Mr. MORRILL. 
motion was agreed to. take it from : 
KERNAN. By request, I present the it) fthe N Lork | all parts of 
lfemperance Societv—J. N. Stearns, | re ! : | 
praying prohibitory leci 
lerritories: the prohil ition 
Olle liquors 3 that total abstine 
linilitary, and naval service ; and fora con 
to prohibit the tratflie in alcoholic beverages throug 
ldomain. I move its reference to the Committee or 
motion was agreed to. 
KERNAN presented the petition of Norman 8. 
hmond, and other citizens of Rockwells, New York 
ssion of inquiry concerning the alcoholic liquor t1 
rol f the manufacture, importation, and sal 
rages inthe District of Columbia andthe Territoric 
rred to the Committee on Finance. 
Mr. KERNAN. Lalso present what I believe to be a « 
presented in the House of Representatives, s 
ereaux Blake, “@atilda Joslyn Gage, Mrs. E. P. Mi 


s—being 370 men and 427 women—=57 citizens of 
York, praying for a sixteenth amendment to the ¢ 
e United States, prohibiting the several States from d 


ed States citizens on account of sex. I move its re 


hibition « 


ittee on Privileges and Elections. ie mot 


Y rl on 
e motion was agreed to. Mr. MORRU 


FRELINGHUYSEN presesented rhe petiti ] nor dave 
es, and other citizens of Queensbury, | l 
il law to prohibit the liquor traffic 
1: which was referred to the ¢ 
ALLISON. I present the petition of 
vs, N.R. Allen, and otkers—226 men and 449 wer 
the State of Iowa, praying for a sixteenth amendment t 
tution of the United States prohibiting the several State 
nchising United States citizens on account of sex. This is 
the Senate of the original, which has been presented to thi 
Representatives. I move that it be referred to the Comu 
veges and Elections. 
ROBERTSON presented the petition of William Butler, 
th Carolina, praying the removal of his political di 
hich v as referred to the Committee on the Judi 




















Al WPiG | I I ted hb the ¢ mittee on Claims. to 
‘ ‘ S.No. 717 r the relief of Nelse Pa 
F i, to re I thie im back and recom 
Mr. WES1T I | Vea that bill go on the Cale ul ] 
} \ 1 { but l should Ke to ive an Op por 
a Ricial t 
Phe PRESIDENT pro t ) If there be no obj n, the bill wi 
’ on Ca dar and the report be printed Phe Chai 
BIL! INTIS UCED 
Mr. CHAFFEE asked, and by unanimous consent obtained, leave 
‘ i bi S. No. 1164) for the relief of the heirs of Anthony 
~ ! 1 Ll twice ) 3s title, referred to the Com 
! eon | ms, and ordered to be ] ted 
\M WALLACI I est eal Mi bY Unanimous consent 
l. leave ‘ ‘ S. No 1165) for the relief of Henry 
G. He \ ‘ t eb s title, referred to the Commit 
to \I i Atta ind ordered to be printed, 

Mr. KERNAN request) asked, and by unanimous consent ob 
ta en t duce a S. No. LL to provide for the fur 
t ! t ) of el s received under the Geneva award; 

iw read t ‘ e, re ed to the Committee on the 
J une le ‘ ) ) te 

M MORTOUN 1 iv eto troduce a bill, which I do by re 
( la hot sell ‘ the details of the bill, but 
I pre tat the res if very respecta ind elligent gentle 

| to read and referred to the Committee on the 
} st ft l) 

| ‘ hk is £ ed to introduce a bill (S. No 
11 ne Rand Ga t Company of the District of 
( read 1 ‘ itle, referred to the Communit 
te the D ( 1, and ordered to be printed. 

DIAN SCHOOL FUND 
Mr. DORSEY submitted the f mwing resolution; which was con 
dob ( ( ind axreed to 
( Ind \ re her there isa 
i t I ‘ ive been 
t «t 
‘ \ IN TILE GALLERIES 
Mr. SHERMAN I submit the following resolution 
} rha t to arrest, withont 
| ‘ s tbh 
‘ er of the Senat 
| state that sacopy of the rule adopted by the Senate 
| if some excitement, and it was posted 
‘ ‘ h ( ( illy t! nthe order for clearing the 
\ 1 to eur the galleries does tnjustice sometimes to 
{ ‘ excluding the one engaged ina disturbance, This 
. tor ve nted w in force several years and operated 
‘ ‘ | | rest consideration of the resolution. 
Mr. THURMAN Ldo not know whether I shall be opposed to that 
! t;: 1 I should like to think abont it a little. There 
‘ than lam to any such inifestations of ap 
' r« ‘ le I have so often expressed myself to 
t { t ce ry for me todo so again But arrest 
vl may sometime arrest innocent persons, too, 1s 
t ) ‘ I think the resolution proposed had 
>to the Co tee « Rules or le over until to-morrow. 

Mr. SHERMAN | state to my ce vwrne that in 1360 substan- 

t i e Was a ed by the Senate; and in 1266 when 
S irred re yesterday were common this rule was 
was ton to wo! very well Lhe Sergeant-at-Arms 
‘ it Por to me © « to do without a rule—station his 
‘ ‘ round d whenever there was an apparent sign of applause 
‘ ‘ ’ ple revestion put an end toit Asamatter oft course, 
the Uleries are chan revery d and what has been done to-day 
t be know to those who come to our walleries afterward, \ 

nof applause will be fe ved up at onee, and so disturb 

t der of the Senate 
‘ sitter of ¢ rse, I have no objection to the resolution lying 
t this rule was practiced upon for fonr verrs since my ce 

' ehas been a member of the Senate It was adopted in 1266, 

' { evel vears afterward cards were posted around the corridors 

tice to everybody that it was the order of the Senate In 
{ It t is now a standing order of the Senate because on its 
face it was tocontinne for all ime, though probably it was dropped by 
there by 1 ) sion toenforce it 1 have no objection to the reso- 
ution going over til to-morrow when I will call it up 

The PRESIDENT pro pore. The resolution will lie over. 


s Rose 


oad 


+} 


und the bill was re La 


he W hol 
of title of the 


United States to | 
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blocks 93 and 94 in the cit 


and dese 


Vy ot 


bed on the map made 


San Dic wo, ( 


by ( harle s I] 





vear 1856, for the anthorities of the city, (being blocks 

and 56 on the map u ade in or about the year l= ( 1 ¢ 
lieutenant United States Army,) is quitclaimed ; 

Rose, the ¢ quit ible owner of those Doc ks. 


Mr. SARGENT. 


The bill was reported by the Senator f; 








[Mr. THURMAN] with the unanimous assent of the Co; ' 
Private Land Claims. The report is of considerable 

case is a very clear one. I suppose he can condense in a} 

any explanation that is desired. It is a ease, as I understay 

the United States took certain property without comipensat 
made any hnprovement upon it, never used it since, and 

for it now; and this proposition is simply to give it: back to 

son from whom it was taken, who has a clear title except 
cloud by the United States. Phere is no public or private 
why it should be retained by the United States, 

The bill was report d to the Senate, ordered to be e1 vy 
third reading, read the third time, and passed. 

TROOPS AT PETERSBURGH ON ELECTION Day, 

Mr. WITHERS. If there be no further morning busines 
ask the indulgence of the Senate for a few moments to t 
consideration the message of the President of the United st 
reference to the occupancy of Petersburgh, Virginia, by t] 
in order that IT may submit the remarks I proposed to subn 
to the Senator from Indiana | Mr. MorTron ] the other a 

Phe PRESIDENT pro tempore Is there objection to 
consideration of that message? The Chair hears none, and 
the Senate. 

Mr. WITHERS. Mr. President, I shall be very briefin what I 
tosay in regard to this matter. Upon reading the report 
speech of the Senator from Indiana the other day, [find t ; 
cipal point to which he addressed his remarks was the \ 
alleges Lentertain of the powerot the General Government to « 
the States of this Union, at its discretion, by any portion of the A 
of the United States. I do not suppose it is necessary for m 
fend myself at all from the effort which was made by the s 
commit me tothe proposition, which | never entertained or de 
to express, of denying the power of the President to move 
tion of the troops through the States at any time, within the 

| duty. That proposition may have had some color of right f1 
rather loose expressions incident to a discussion without th 
written speech ; but the very expressions which I used and th 
line and tenor of my argument were addressed to the point, not 
the Government had no powel to send troops through the States 
that it had not power to occupy the territory of a State by thi 
tary without the consent of the State government and on app 
of the State anthoritic 

I dissent ¢ ntirely from the doctrine so broadly laid do 
Senator from Indiana [Mr. MORTON ] and the Senator from O 





SHERMAN, | t! the the United States has thi 
the legal and constitutional right, to occupy with the Army of 
United States any of the States of this Union at its pleasure 
not believe that any such power is granted by the Constitution 
the contrary, I believe it is in direct opposition both to the lett 
spirit of that instrument. 

We all know that the for 


iat Government ot 


irth section of the fourth article of 


Constitution specities the conditions on which the Government of 
] 


United States can send troops to or occupy in a military sen 
the St this | And in support of this position I re 
alone on the language of the Constitution, but on the adjud 
by the Supreme Court of the United States of the different 
the Constitution connected with this subject. 

It is, | presume, an established and admitted fact that the 
article of the it 


ates ot hnion, 





arti 


amendments to the Constitution, wherein is st 


that the powers not delegated to the United States by the Const 
tion, nor prohibited by it to the States, are reserved tothe State 


spectively or to the people, is accepted as the doctrine by whi 





ite 


are to be controlled In the consideration of this and all other cons 


tutional questi 
ernment and of the State 
ion of the Supreme Court of the United States, and the unat 
opinion of that court, as pronounced in the ease of Collector rs 


The Supreme ¢ 


Ss. 


found in Wallace’s Reports, volume 14, page 112. 
of the United States there declares : 
It is 


a familiar rule of construction of the Constitution of the Union, t 











sovereign powers vested in the State governments by their respec 

tions remain nnaltered and unimpaired, except so faras they were gr 

G nt of the I ed States hat the intention of the framers « 
stitution in this respect might not be misunderstood this rule of interpt 
expressly declared in the tenth article of amendments, namely the po 
delegated to the United States are reserved to the states respectively, ¢ 
people The Government of the | ted States, therefore, can claim 1 
which are net granted to it by the Constitution, and the powers actual! 
must be 3 \ 


or given by necessary implication 


ritory ola st 
lly 


ful aware ot fact that 


Ido not think he can tind any such clause. I 
this instrument, among the pow 


ons involving the relative powers of the General G 
I will quote in this connection the op 


Now I would ask the Senator from Indiana to point to that cla 
of the Constitution which gives to the General Government this po 
of entering upon and occupying with its Army any portion of 


) 
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ven to Congress, enumerates these: 


: to provide and maintain a navy,” 
vernment and regulation of the land 
tution were silent in every other re 
necessary implication to the carrying 
ranted, the Government would have the rig] 
any point within the broad limits of this nation 


inclination, or judgment might render it desirable. 


not left to implication, because the Constitution itself e: 
»yrovides the means of furnishing a place of abode and accom 


fol its Army. If there were not a specific provision of the 


tntion the argument would be a good one that we had the right 


er the power from the power to raise armies, because the powel 


te and raise an army involves of necessity the power of su 


rand providing tor the accommodation of that army ; but we 


t this same instrument prescribes the mode in which this 
nd this Navy shall be provided with accommodations. It is 


1 the seventeenth paragraph of the eighth section of the first 


s square) as n 
ss, become the seat of 
t vy over all plac 
ch the same shall be 
lother needful buildin 
ll laws which shall be necessary a 
' 


furegoing powers, and all other powers, 


isa clause of the Constitution itself provid 
mmodation of iis Army and its Navy. 
ve acquired and a 
is to those points that it was designed by the 
tution that the military force of the Govern be | aequieseed in 
tricted except When absent on necessary and legal duty. t! tis the ck 
, sir, my position is this: That the Coustitatic tvin ) shment ofa 
ed the places which should be provided for the a modation | and therefore T1 
Army, having in addition preseribed that the G ‘ Mr. MORTON, 


ssert supreme and exclusiy 


d have no power to intervene with its Army it »alfairs of Senator Tf 
te except In two sper ified condition of things 
vad to have existed in this instance, the Pre 
tes transeended his constitutional powers Ih occupying wi 11S nited 
i portion of the State of Virginia when the condition juired | have troops im any 
Constitution for such occupancy did not exist. My | | unless that pl 
issouri (Mr. BoGy ]suggests that under the broad « 
the Senator from Ohio and the Senator from hh 
could concentrate the whole Arn \ here in Washi 
He has much greater power t do that than 1 h tly, Iw aE EAS SAP's 
he act of which I complain, because the District of Colun Mr. WITHERS. Pe 
der the control of Congress and the Government of the Unite Mr. MORTON 
tes by special cession. Tle IAN have here the power, and h us nanent.” If he 
rof | | authority which does not exist in the other case : ull, then this occupation 
Sir, we may be old-fashioned and it may be that ive deserving perinanent 
of the censure which is impliedly cast upon us inat iting here to ithin his ar 
( jate the doctrine that the States have any rigl ) vh oceupat 
now that the Constitution of tae United States it f sustain days, perhaps L wet 
when we know that we have the decision of the Supreme {| as tomake it ilega 
United States tosustain us inthe position which we take, whereit nited States ¢ 
serts in the broadest terms that all the powers not granted by thy Ina fort, an 
stitution to the United States are 
»ple—when we have these it will take more th logmatic | to quarter the troo 


state 


t 
| 


reserved by t] ates ! I understand ¢ 


tterances of either of the Senators to convince me that or ition is | Saying anything al 
as untenable as they would have you believe. ided. 
With regard to the incidents of the affair in Petersbur | Phe PRESIDENT pro 
hich the Senator from Indiana commented and from whic] ‘Ss Mr. EDMUNDS 
rely quoted, I have very little to say. Because when I find tha what he has t » Say 
senator of the distinguished ability which characterizes th nator Mr. MORTON. 1 
from Indiana is driven by the arguments of my colleague ‘ The PRESIDENT 
that the aflidavit of White read by me denying in the broadest terms | from Indiana will 
that he had ever signed the pretended aflidavit certifying to acts of Mr. MORTON. 
violence in Petersburgh in May last, or to the necessity of having | tion provides: 
troops there to enable the colored people to vote, acted under com No soldie 
pulsion—when he is forced to the avowal of a belief that this witness | of the owner 
was bull-dozed or intimidated into giving this testimony, at the fime That is: ta 
lL under the circumstances existing, I submit that argument is ex- | may be quartered any 
usted, At atime when the Army of the United States was in the | Army of the I 


in which it was given, when a special session of the United States | be maintained, it 
irt was then being held there, for the special purpose of protecting | have its being « 
persons in the enjoyment of their rights; and when an array of | zine, or dock-yai 
0 or three hundred deputy marshals of the United States were I hardly tl 
ming all over the city, that at such a time if this bull-dozing : ment. 
rrorism could be exercised, it seems to me it would be exceedingly Mr. WITHERS 
ult for the Senator to find any occasion where it would not be | minutes in | 


ible. leave me ina 
I leave this whole matter with this statement of the condition of | in my origi 
urs at that place and time, and of the belief of the Senator from 
i Of course, he is entitled to his own belief. N ») person Can 
tion his right to believe what he pleases. | Inmittee on iry to this subject 


I do not wish to occupy the attention of the Senate tgis morning | which were clearly cident nstruction 
) . . ss ' 
yecause I know it is designed to be appropriated to the consideration | plac: ie Attori il in his cireular 


ofa very important matter; but before I sit down I will merely al lad state in this nnection that im my opinion 


tide to aw point made by the Senator trom Ohio, who, with his charac- ven to th by the Attorney-General would make 
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I 


to Harvey B 
I lvania Milit 


tes, tl ight title of 
laim to be President or Vi 


ell St— owt 
t Lidl ¢ nmission shall make its own 


and shall have power to employ such pt 
transaction of its business and the execution of 
Mr. EDMUNDS. Mr. President, as a fitti 


7 ) 
I ask the Secre 


sideration of this bill, 
ticle of the amendments to the Constitution of 


which the bill proposes to execute, 


The Secretary read as follows: 


net ballots the person voted f 


sts of persons voted for as Pr 


ail 
y i +} vim + 
and of the pumber of votes 





CONGRESSIONAL R 


nand certify, and #ansmit, sealed 
directed to the President of tl 

of the Senate and House 

sshall then be counted 

ent, shall be the Preside 

wr of elector 

sous having the highest nu 

as President, the House of 

the President But in el 

the representation trom ci 


s appointed 


alleonsist of a micmiber or 
States shall be nec: 

Ul not choose a President 

ith day of March 

case of 


nu them, before the 
s President, as in the 
President The person ha 

nt shall the Vice-President 

rof electors appointed; and if 

Senate 

two-tl 


on DaVe a tha 


est numbers ou the list the 
purpose ousist of 

jority of the whole number 
stitutionally ine’ sible to the 
President of the United States 


shall « 


olllce 


Mr. EDMUNDS. Under this article of the Constitution, Mr. 
some eight or ten millions of the citizens of the United State 
rized by the laws to select a chief magistrate in the way pre 
wed inthis article, have endeavored to execute that duty; and bya 
enly balanced numberof voices, when you take them Whole, 
re understood to have expressed their preference for two diiter 
wrsons, representing Opposing police les ol legislation and of 
ent, greater or less in principle, and greater or less in degre e, 
snot for n refer to. And 
e, when measured by the constitutional standard of voti 
ites for electors, that it becomes a matter of serious dispute, eithy 
or wrongly, between these tive millions of voting ci 
I< xpress 1b merely 
Irrespective ¢ 


thi 
the contest has been 


necessary i@ to 


m one side and five millions upon anothet 
d numbers for converience—which of the 
constitutionally elected. Aud wit 
ition of what remains to be done under the Constitutior 
rtaining what person has received the highest number of elect 
s being a majority of the whole, we are brought face to 
he question of what means are left for decidi: 
ibtedly a large proportion of the people of the 
her side of the question sincerely believe that tl 
elected, and sincerely believe that if it be n 
ned a great wrong will have been done, not on 
l rights and wishes but to the cause of constitutional 


teiledates 


1 
nout any provision of law 


s been 


execti ’ 


ne, if the 


to tread 


In this state of things, if nothing is to be ad 
es not now point clearly the way we 
ded men of all parties shall understand it 
candidates obtains the actual possession of executiy 
essarily be looked upon by the friends of the other as a usut 
f there is any one duty greater than another imposed upon 
have the tinal execution of what remains to be in their 
it is that of, if possible, providing some means that when the 


complished, no matter what may be the result, all men 


are 


clone 
will say 
been taken in the due course of law, and sothat all just men will 
Whether their wishes are attained or ure 
cht,” just as just men in the administration of justice w 
e causes that they or their neighbors have tried and determined ii 
:constitutional and lawful way may feel from day to day that 
this ease or a judge in the other has not decided rig 
would defend with all their power the judgment tha 
to be wrong, because without that civil institutions cann . 
So then, Mr. President, it has appeared to uswho have been ch: 
th this most onerous and responsible and unpleasant du 
the Constitution authorized us to lay down a line of procedu 
wuld be clear and delinite in itself, and should lead to : 
and Luse the words with deliberation—that should 1 
t, no matter which one, throngh the calm and orderly pr 
the administration of law and through the ealm and orderly judgement 
of a tribunal bound by the most solemu obli 
x tothe Constitution and the law, it would bea beneticent act forthe 
Republic, and, if on the other hand we should fail todo this, ou 
terity under this form or soine other formof government 
tell which) would feel that we had failed in the hour of gre: 
in performing a plain duty. 
rhis, then, Mr. President, is the situation ; and under this state of 
hings the committee with almost absolute unanimity have 
is bill. Opposing political opinions, opposing politic 
im Wishes, partisan feelings, have subsided on both sides, and what 
all of us, of all opinions, educations, wishes, and feelings, solemnly 
te In reporting to you asa just and upright and lawful way, we 
recommend to your consideration. What is it that we recommend : 


I wil 


} «6 
Gisappomcled, it 1 


] 
ho look upon 


Liv § 


t loci 
itions to decide accord 


no Mah cy 


ré ported 


al educations, 


| State: 

lhe tirst section of this bill provides in tlie first 
sinpie ceremony of the necessary union of the two 

¢, to state it more exactly, on the occasion of determini 
the highest number of votes of the electors for Presiden 
President of the United States. It then 
cases in which only one set of papers or returns, as they are 
shall have appeared; and in respect of those cases it provides, sub- 
stantially, and Jdo not know but literally, what the bill introduced 


proce eds to prov 
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individual 


owl 


ay 


Sl th al pa 
use that 
fate 
| 


per 
phi 


asany othe 


tu 


it had been 
but, as Is: 


practical a 


ute 


ol 
ana tr 
mubtful tl 


res} 


i 


‘| 
iit pri Clple 


YOTIS 


MDTMISSION, 
DOr 


to say | 


Thiers 
toa la 


io ! 
he bill ti 


el purt « 


that each 


open, pul 


1 


LOSE 
must not at 
ments that we gi Ol 


it as the solemn judg 


knowing what 


} 
upon bY our own vorn 


exereise a personad, a 


Horse 
probably would 
tion, if you are 

of members of eit 


h individual 


members in each 
body 


eat 
House of Repress 
selection of a pel 
as proba 


nuposed now of nine p ns; a 
iin symmetry of equipoise, of re] 


consideration by th 


t 
{ 


a 


lon 


; + it 
y Lala LL 


order t 


Was advi 


it Ww 


ast 


altel 


lite 


vie to take an er 
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in ¢ number of members of the House Having thus constituted the tribunal, we ] 





( j esenta ‘ equal 1 er of tl persons Composit this duty After providing for cases of vacancy, &e.,t 7 






ne to spea ol, We ve cor 


* Site 












es ¢ eme Court nuit ippeared to us, alter! l by the two Houses acting separately 
‘ el that liftes is, Om the hole est number, so large | votes, decide whether any and what votes from such 'S \ 
‘ e eve uric of intelles le ind lear ig d | votes provided tor by the Constitution of the United States 
I ‘ ( amdence a nat a MOSSt ble ttempt that might be Phat is what they are to decide upon these papers, to 
ree eiva to le e—to unduly intluence any one Which of the contlicting claimants, as vou may say. to t 
‘ { rt I WW ’ ( Tt) inv of the motives that some have exercised a voice in this election is the constitutl 
1 i } \ the ry of the wor have been led to in the State Is not that exactly what the Constitution re« 
ire cniled 1 ‘ } ‘ h trusts, and at | be ascertained by somebody and in some way?) Of course « 





led 


, cbbich Cit 

































en the next step { ertain in what manner these five ge1 have its welg ) 
{ ot ¢ ivse, pre-eminent t egal lear y | gard it. So,as say, the sole question under the Constit ’ 
| c-eminent their knowl is the constitutional vote of the State ? and so, what is 
‘ ane t e ( the laws of our count: ill, if any, of the two presented that speaks the conustituti 
‘ it deep respect which they receive froin the peo- | that State according to the methods prescribed by the ¢ 
eve ! f | eve irt of it and for every | itself? 
ter in ‘ dl be selected OL course Phen it proceeds to say “and how many and wl it persons 
" eto Lyall lar tive by name might appo ted electors in such State his was ne essai 
that there w Ome Teason perso! or other that the | certain event, of no person having a majority of all the ¢ 
! rpart, f L rncot doe ted. Ane nanalog pointed, the House of Representatives is called upon t ( 
has ‘ re ‘ custor this good Government of | tution to exercise the function of el ne the President of 
ppeares that a dis mition of these gventlemen to t] States. And so it was thought necessary that this tr 
Rey ould be a just re n for particular | these papers before it should make a distinet report uy 
. a: ‘ tried the e of the tirst circuit, comes from | ber of electors that had been lawfully abpryy nted Qt « 
the f | of New Eng d,t rtheastern part of the cout words “what persons” would have meant exactly the same 
t! tl tice of the t d circuit, s his residence and | the other words, because, if they decided for one of thet 
eX es his judi funcet the center of the great commercial | returns rather than the other, the paper itself would s 
| { l ‘ yaad ters justice in the | were the persous who were named in it. But, as a me 








la dlence in the eat Northwest: | convenience of phir: 























f e 

eto h, the j f the ( t, has 1 Phen it provides, what has been greatly criticised up 

I ste } e for ma yea eXCe} 1 | of the partisan view of the sunbject—if | may use that phrase 
em er nd nistering justice in the Supreme Court) on | offense to anybody, and I think I may, for Iam a partis 

\ s been said to be the golden slope, that great far-off portion | then it provides what has been the subject of criticism, 
‘ Re} i so rapid rowing in wealth and 1everything that intense, as far as I have observed from both poi ts ot y i 

Cs we That il prosperity of a elf-governil £ people We nae who wish one of the candidates elected condemn it beea 

t to compose four Phen there was the odd imber to be ob- | too much; those who wish another of the candidates 








t ea inal order fo guard against prejudice uid I beg Senators | it in equally tierce terms because it wrants too littl 
minds of these the scale of justice Lh abs bute equipolse a d vives nothing t 


What does it say? 


And n 

















That is, in the decision which is committed to them as to 4 
the 


tutional vote of a State 





const 


n and Low eI 










































There is one party in this country, five millions of the 
p ‘ et over co : il objections that these newspaper | Whom L have referred, who desire (I do not say thir 
riters and intense politicians seem so suddenly to bave discovered | done, but who desire) that t his commission, if created, sha 
al hi h no doubt they are so very familia the action of the State authorities and ascertain | 
Phat then composes a commission of fifteen persons to whom these | Votes were given for this man a ul that man and the othe 
‘ e ret sare to be referred Phe bill provides, as we think | view. of course, to the success, as they suppose, of their ow 
th great fitness, that the oldest of these associate justices in com- | date, if that were done. The other five millions, treating 
on—the venerable Judge Clifford it will be it the bill should | mass, in the same way desire that the law shall be so that t 
ral shall be the president of it; and it then provides what also | | Net descend behind the action of the authorities of a State 
i it partisans as well as Senators and Representatives will care- | action right or wrong, lawful or unlawful. In that state of 
{ consider, that | tion of claim, what is the simple and obvious print ( it 


lay, but of coustitutional law, that we 





selection of the President of the United States for the1 






































part sider a extion bmitted to commission of which | years took place on the first Wednesday in December; that is, | 
I vt ra L true aga t give thereon, agreeably to the Constitution | the supposition that some one had a majority of all the electors 
. ye “0d | pointed, taking that Lor granted ; and the simplest provisions ol 
No more } isan, no more friend, no more opponent, no more enemy, | law, as it appeared to me and to us all to be, should be those t 
bat thesolemn judgment ofthe judge. It appeared tous, Mr. President, | provided that that dispute touching that election which too! 
that, so far as human institutions can provide for justice uuder the | on the first Wednesday in Decembet should be decided by the la 5 
law, to impose upon five of ourselves, tive of the gentlemen of the | it was on the first Wednesday in December; and if by the 
House of Representatives, and five of these eminent persons In the | was on the first Wednesday in December, (and of course If is th s 
branch to whom I have referred, that obligation, which each | now,) as we say “now existing law,” the candidate of one part 3 
W nely and affirmatively takes, would be to dismiss, us even, | rights measured by that law, is entitled to the office, he onght 
with all the warmth of our wishes, every consideration should | it. This would be a strange republic of law indeed, if after, a 
either cloud our intellects or warp onr judgments ; for what this com- | ing to one law, the candidate of one party had been elected, the ¢ 


States or anybody else should make a ne 





mission is to decide isnot a policy * itisnota future: it isonly to pass | vress of the United 























ipon the irrevocable past and to say, as anintellectual answer to the | by foree of which the candidate of some other party got elected. | 
question er the Constitution and the law, and in no other sense | course it would be an ontrage upon the principles of government. > 
no othe Way, hat has taken place according to the Consti that we felt perfectly free, not only free but more than tree, We 
t md not t« to take place or what they could have | it tobe our bounden duty, that no right should be affected i 
d should take pl I reps it, sir, that if there be any valne | the candidates of either of these great parties by the law 
it the institutions of civil government under law, this is the pass, and that the right of A or Bto this great ofiice must lve 
t and final hope that such institutions can have. Thereisnohuman | mined by the law as it stands on the date of the passage of this 
ency, there is nothing short of the overrul ng providence of the Al All that we designed this act to do, and all that it does do, 1st 






mighty, that can furnish a juster test of human rights than this. | vide merely the method, by regular steps of lawful peocedure, 0 





is NAT 


CONGRESST! 


+ what the law and the fact was on that first Wednesday 
I-76. et 
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ion has 
to do? 


what are we 


Some say that the two Hon 
is to pass upon a dispute, have the rig! 
wad the action of State authorities, t 
eeded their jurisdiction, or, actin 
ly and purely exercised it. Others say exact] 

t would be a far greater injury to the Republi 
houkl assume the power of overhauling the action o 
would be that once or twice or a dozen times, by the 
of the authorities of some State, one President rather tl 
So each side would desire tha 
d be framed to meet its particular views, the one s 


} 
exp 


| or 
»>alisres 


should be elected. i} 
>to have 
icit terms “ You shall have authority that this act 
_ because the act gives it to you, to godown and i 7 Ee 
mld be glad to have it say in explicit terms “ You shall not 
und inquire, Whether the law before youauthorized any one 
own and inquire or not.” What could we do?) We could do 
ist, that simple thing, we thought, that we have done, and that 
that this presidential election must be settled, and settled 
pon the Constitution and the principles of law as they existed 
} took place. 
Who is to decide what they were when it took place? Exactly the 
| that must decide everything in the end—whatever tribunal 
stitution and the law constitutes for the purpose of sucha 
This law constitutes a tribunal to decide that very thing, 
others. In other words, it 1s commanded to decide what is 
constitutional vote of a State: and in doing that it may take into 
my evidence of any kind that the Constitution and the law as 
now makes appropriate to that subject, and not any other. Can 
ng be more just than that? Would it not be adeparture from 
every principle of justice and of constitutional procedure to do any- 
vcelse? There we leave it. It must be left , and it 
be left nowhere under ordinary principles of government except 
court (if Imay eallit a court for the purposes of this illustration 
s bound to decide upon the cause, If you are to leave it to the two 
Houses, as the bill that passed this body less than a year ago did, 
t any limitation whatever, with as wide a jurisdiction as it was 
issible to exist, what have youthen? You have large bodies of men, 
nd we all know that, just in proportion as you have large bodies of 
you have a departure, when they are acting together, from that 
personal sense of individual responsibility to decide according to your 
tellect and judgment rather than to act with the swift current of 
varm debate and warm feeling; and you commit the right of these 
in this great contest and controversy, therefore, to a tribunal 
is much less likely to be governed by the principles of constitu 
tional law than it is by the feeling and intensity of party wishes and 
party bi 
hen we require that the decision made by this commission—thus 
under a special oath to follow the Constitution and the law, aud noth- 
lse, and in deciding these rights to follow the law as it is now, 
the bill gives them no new law; it only creates them to decide 
the old—shall be reported to the two Houses in writing; and 
it judgment of theirs shall stand unless the two Houses, acting un- 
the authority of this act, shall separately concur in making 
ther disposition of the subject. 
I need not refer, Mr. President, to further details of the bill toneh- 
the presidency of the joint meeting nor the mere ceremonions 
wt of the affair about debate and soon. There is this other pro- 


sion in it, however, that I ought to call attention to: 

That nothing in this act shall be held to impair or affect any right now exist 
Constitution and laws to question, by proceeding in the judicial ¢ 
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» shall claim to be President or Vice-President of the United 
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We endeavored to be so careful to injure no man’s rights under the 
Coustitution, even in the courts of law afterwards, by any declaration 
tat ght be made pursuant to this bill of who is President, as to 

, With the universal assent of all the gentlemen, as I have 
uid, of all parties, that after all this has been gone through with, and 
we have found who, apparently, and so far as our executive or min- 
isterial or quasi-judicial functions may go, is the President of the 
" ited States, if there be now under the Constitution and the laws 
the right of a true President to question the title of an untrue one,a 
false one, that right shall still exist unprejudiced by any inference 


that might be drawn from the passage of this bill and the action un- 
der it - 


fhat, sir, is what the committee propose. The next question is— 
and I had not intended to take so much of your time in the opening 
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f tl » in fra LD it chart of 
© 8] ca sot its p r to declare the 
powers should be carried into executio 
Mark the words, Mr. President 
or to declar which thosc powers should be « 
It is forest would be a perilous and difficult, if 1 
ta The not intended to provide merely fo 
few rs i dure through a long lapse of ages. t] 
were | ced ut rutable purposes of Providenc It «x 
seen what ne changes and moditications of power might 
effectuate the general objects of the charter; and restrictions ar I 
which at the present might seem salutary, might, in the end pre 
of the system itself. Hence its powers are expressed in general ; 
the Legislature, from time to téme, to adept its own means to effectuar 
objects, and to mold and model the exercise of its powers, as its « 
the public interests should require.— Martin va. Hunter's Lessee, 1 4 


If there is any one principle of constitutional law that 
deep as the foundations of the Government itself, it i 
have just read. There is scarcely one, in fact I on!y remem) 
provision of the Constitution of the United States that has bee 
to execute itself, and for which it was not necessary or proy 
there should not be the provisions of legislation to carry it in 
and to regulate the methods and manners by which result 


arrived at. I believe it was said in the case of Prige rs 





|} monwealth of Pennsylvania, on the subject of fugitive 


ates because he 
oO Live aid open t but it happens that 
‘ i mcge 18 { I cr iy he shall open and then the 
‘ shall tal piace rut iting by whom in terms, Those 
\ »contend that it \ implied power from the author ty to open, 
I tshow ir it I logic that the power todo the first thing being 
ranted, it necessarily follows that the power to do the second thing is 
covered b impr lic ition: in short, the powerto do one thing implies the 
pow o do two I have not been able to see that that was a very 
cleat ywical proposition ‘lain it is no 
Phen let us go back a step and come to where I think the fonda 
mental question really lies Phe President of the Senate is to ‘“‘open 
| the certificates It iV be said, and it must be said, that he is 
not authorized to ope 4 not acertificate. The Con- 
ution only commane 1 “certificates;” and so it is ar- 
prue he must ce t! hich is a certificate and his decision 
1 t be binding because the ¢ tution has reposed in him the 
yp r to ope ert ites and nothing else. How long would that 
tand the test of exan ition?) The samearticle in the Constitution 
i that he is to ope hat the electors send to him. On that same | 
] ‘ t ve extend the right to decide right back to the 
elec y the elector then in this Constitution, by the very 
unit 8 to decide what is the certilicate, or if you go for- 
Wil vhere do you find yourself You find the very next clanse is 
that if there is a failure of anybody to get a majority of all the votes 
the House of Representatives shall elect. On the same argument 
uare bound to say, and you cannot avoid it, nobody can, that the 
House of Representatives is the sole and exclusive judge of when 
the contingency has eccurred that entitles it to act; and if one of 
these candidates had received three fourths of the votes, and you, 
inder this claim of power in the Constitution, had decided that 
had and that they were all valid votes and that he was the Presi- 
t, the House could retire into its own Hall, and on the very same 
tage of the Constitution turn around and say “By the same an- 
thority we decide,” on the same reasoning exactly, “that nobody has 
majority, aml we will elect our President.” Then if you would 
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line, it says that in case of a fail 
be President, somebody 
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shall comes 


diately in and says, “lam the Vice-President ; everybody admits 

hat Lam elected; I decide under this power of the Constitution that 
‘ ngveney has occurred when Iam to act as President; I say 

in that the President of the Senate has appointed or declared 

‘ ted, ‘Go your wa you are not President. I say to the man 
the Hlouse of Representatives haselected, somebody else, ‘Depart.’ 

Phe same Constitution that you live by also gives me the last chance 
ind Tsend you all away,and Lam President, because I must de- 
Whether the contingency has happened whether I am to act 

t And then you might come back the next day, Mr. President, 

tos it clear through, and say that they were both disabled, un 














top I wirduties, and you would act as President, and that 
: ’ 

co ‘ lis ‘ 

S ‘ i plirase from my learned friend from Ohio, [Mr. 
| tha on’'t do.” [Laughter.] To do an act which the 
( ution commands one thing; to decide a dispute is an en- 

different thin Whatever the Constitution commands you 

d Whatever t Constitution commands the Executive, he 

4 \\ itever the Constitution authorizes to be decided, the 
I rsome otl tribunal fixed by law or by the Constitution 

to decide | e are the only three ways in which govern- 

‘ ‘ expre tselt So that whatever you are to do, whatever 

tt ther end of the Capitol may be that they have a 

rivl do, Whatever the Vice-President may say that be has a right 
do under the Constitution when the President has not been elected, 
tever you, the President of the te, have a right to do when 

of them are unable to perfor uties of their office, there 


remains behind it all t] of government the ne- 











aii th the very Css 

y of having a power that binds you all at the same time to de- 

vhen and uuder what circumstances each of you shall bring 

! rees into play: and as the Const tion has not fixed that tri- 
has declared that Congress shall pass every law which shall | 

0 execution every power that is vested anywhere in the Goy- 

i ‘ 

ihe question may be asked, why did not the Constitution say so, | 
the it did not say so because after having detined the range of 
owers and their nature for every department of the Government, 
‘ inded what should be done, it left, as all constitutions in all 
civilized governments everywhere have done and must do forever, to 
he w-making power from time to time to carry all these great 
wers j m4 t the regular measure of legislative procedure. 

I 1 ely ei so well—I am sure I cannot—as it is stated 
t! i ( of the United States itself more than sixty 

hie | just as always in governments, there 

rise great disputes touching the powers of Government. This was 

1 question of State rights, of the right of the Supreme Court of the 
United States to disregard and set aside the judgment of the supreme 


} subject 


as the Constitution recognized a slave as property and as the t 
tive clause in the Constitution gave the master the right to his; 
erty if it should have escaped from hiin, that clause in the Cor 
tion did exeente itself so far as the right of the master was ¢« ‘ 
to recapture his property anywhere he could find it, if he could 
withont violence and without a breach of the peace. That w 
upon the ground that it was simply a recognition of the right of 
erty, just asatthe common law, as under the laws of most of the st 
no doubt, a man would be entitled,if hecoulddo it without \ 
a breach of the peace, to recapture his children or his wife wh 
illegally detained from him. But beyond that I say I know of no 
stance in this wide variety of powers, legislative, executive, 
dicial, anywhere, where there is not the tit necessity for 
action to regulate and carry on the great objects of the exert 
the powers that are not by implication but expressly vested 
one of the departments of the Government; andeven in that cas 
which I have alluded, where the court said that the Constitutio 
execute itself, they nevertheless held that that also was the pro 
of legislative action of Congress and that Congress 
regulate, as it had regulated, the manner in which and the means 
which the owner of the slave should assert his right to his prope 
The President of the United States, by the express language of 
Constitution, is the Commander-in-Chief of the armies and navi 
the Republic; and yet from the beginning until now, without quest 
by anybody as to the constitutional propriety of such legislatio 
mannerin whichand the means by which he shall exercise the power 
Commander-in-Chief of the Army has beenregulated bylaw. The 
stitution of the United States vests judicial powers in one Supr 
Court and in such inferior courts as Congress from time to time 
establish ; and yet one of the very first acts that the Congress I 
this Constitution ever passed was an act that regulated and guided 
and controlled from top to bottom the exercise of those powers that 
were clearly and expressly delegated to the judicial branch; an 
man ever suspected that Congress was exceeding its power in pro 
ing by law forthe means and the ways of the performance of the 
judicial funetions—those which, least of all, it would be safe for a 
republic should be unduly meddled with. 

So, Mr. President, it does appear to us, without my enlarging up 
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| this branch of the discussion, and for the very few reasons that I 





have so feebly stated, that the idea that this bill can be assailed as 
an unconstitutional measure, even if you say that the Constitut 
has vested the power of performing the executive or ministerial fu 
tion of counting the votes which the Constitution says the person 
having the greatest number of shall be President, is not at all mai 
tainable. You have only done in this bill what in respect to ever) 
other branch of the Government, and for all time, year by year, y 
have been daily doing with the acceptance of everybody. It o 
provides for ascertaining in a regular and lawful way what 
subject upon which this executive function of counting the vot 
finding out who has the highest number, rests. It might be con- 
tended with considerable force, even if the duty, as far as IT have heard 
it claimed for you, Mr. President, rested in that chair, that we have 
only furnished you the means of justly performing that duty; and 
that would be true, unless it should be contended that the Constit 
tion had reposed in you the functions of Congress and of the ju 
ciary to hear, try, and determine all questions of law and fact o 
for all, as in a given case whether you should be President of th 
United States or not. If the pretension goes as far as that, of « 

this bill it. But if it only goes to the point that 

to exercise a commanded ministerial duty of counting a vote, t 
upon the principles that I have stated it would be entirely com] 
tent. and the absolute duty of Congress, to provide you a mea 
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further made to show that 
iking does not rest with 
does not rest with either House of Cong 
vides a law that allows it to rest there, are so numerous 
e day might be spent upon them. 
is one other topie which I will only just allude to at this pees- 
me, Which of course bears upon it, and that is, what is called the 
mporaneous construction of the Constitution in such cases. It 
n said by many persons, and it appears to be largely believed, 
ican take the statements of newspapers, that for a great many 
is the occupant of your chair has, with the a quiescence of every 
istrued the Constitution; and so it is implied that that 
true construction of the Constitution in the present case, 
se for 80 many years or untila few years back, fifteen or twenty 
hatever the time may be, it had always been done, If that were 
ie, it Wol ild be entitled to weight in the consideration of this ques- 
, perhaps to great weight; but a material inquiry, as it is with 
i] cases of precedent, is to know whether it is true to begin w ith, 
Now I deny emphatically that that is the history of the practice 
the Constitution ; and when I say that I do not mean to say 
President of the Senate has not counted the 
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rithmetical sense, although I suppose as a matter of fact that from | 


ime of John Langdon to Schuyler Colfax the President of the 
Senate never counted one of them. I will take it for granted that as 
matter of law he did do the enumeration, although I suppose 
matter of truth in every instance the tellers who sat at the 
desk did all the counting. What did take place for the first forty 
years of the Republic ? There never was an instance in which a paper 
com from a State under its great se - and certified by its governor! 
as to aha Seer ies Ah cet ees ee hee tao caren: 
as to how they had vote = was ever drawn into question ; 
and the thing that the President of the Senate had to deal with was 
cactly the sort of thing that you had to deal with when yesterday 
laid before us, under the great seal of the of Maine, 
credentials of a Senator, a public act of that great State in a con- 
dition of peace and order, with only one government or pretended 
ernment, with only one seal, and with the universal acquiescence 
f all parties, although it is full of parties. The reign of law had 
proluced a result and there was nothing for you to decide, if you 
the power of decision ; all that you had was to do; for the act ot 
~i6 says thatthe governor of the State shall certify to the President 
f the Senate who has been elected. Suppose you were to assume on 
ich a set of papersas that that you had the right to decide whether 
that was the certificate of the governor—and the Constitution Says 
pretty much the same thing in this case—would you ever think of 
doing such athing? I rather think not. 
But that is alittle off what I was saying about the 
e first occasion when, in the language of the suggestionof the con- 
itutional convention in order to put the Government into force, the 
electors were recommended to send their certificates, not to the Presi- 
dent of the Senate as the Constitution in explicit terms says, but to 
the Secretary of the United States, and that the Senate, not yet hav- | 
ing a Vice-President, not yet having a constitutional President, for 
the Constitution says that the Vice-President shall be the President 
of the Senate and it is only in hisabsence that a President 
pore isto be appointed, a President of the Senate should be ay agg d 
tor the sole purpose of opening and counting, as the words are, th 
ctoral votes. What did it mean? Is there anybody who hears me 
who believes that that constitutional convention by those words in- 
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purpose of counting to enter into or have a right to enter 
Inquiry as to what States had ratified the Constitution, which inquiry 
should bind anybody? Suppose the Senate differed with Mr. John 
Langdon, suppose he had said when the papers all came in “There 
is one from Rhode Island,” that had not vet ratified the Constitution, 
as we know historically; suppose there was a vote from Rhode Island 
tor somepody and Mr. Langdon had undertaken to say, “ Certainly, I 
take the vote of Rhode Island, she is in the Union.” do you suppose 
there was a single Senator present who, as the saying is, would have 
submitted to it fora moment? The Constitution said that the votes 
should be counted. The constitutional convention asked the Senate, 
as it did, to appoint him for the purpose of counting the votes. It did 
hot appoint him forthe purpose of judging votes. 
have said so. That was the first instance. 

But if you are to give the language its broadest possible interpre- 
tation, fill it with all the hopes and wishes of the five millions of 
people who wish as I do, what would you find? You would find that 
on that very day each House of Congress by a resolution adh its own 
provided for the manner in which he should pronounce th: 
and commanded him in what form he should make it known to the 
persons whom they said he should send information to that they had 
been elected, and he obeyed the command. If he had this independ- 
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( t \L AX DMENT —WOMAN SUFFRAGI 
Mr. LANI consent, presented a petition of Lucinda 
i = Fe: ese ale and others—204 men and 
ens « the State of Oregon, asking for a sixteenth 
‘ ot e of the | ited States prohib!ting the 
ifes Tro ( ina ising United States citizens on account 
‘ re o the Com ttee « the Judiciary 
WITHDRAWAL OF PAPERS 
Mr. WATI Ta nanimous consent to withdraw from the files of 
( vitte {Cla he papers in the case of Edward H. Wilson, 
eto the Court of Claims 
I SPEAKER Ha ulverse report been made in that case? 
Mr. WAT Phere has been no adverse report 
Phe SPEAKER. Then. if there be no objection, leave will be granted 
! tharawal of the pape , copies being left 
N t is made, and the leave was granted. 
DESTI rE POOR Ol PHE DISTRICT OF COLUMBIA, 
Mr. SINGLETON nanimous consent, introduced a bill (H.R 
ey for tl reile f the destitute poor of the District of Colum- 
rea first and second time, referred to the Commit- 
I) tof ¢ umbia, and ordered to be printed. 
ARIUS B. RANDALI 
Mr. FENN, 1 nanimous consent, introduced a bill (IL. R. No. 4474 
entof Darius B. Randall for certain improvements relin 
United States for the use of the Nez Pereé In 
va ead a ti and second time, referred to the Com- 
o Live i Aituirs md ordered to be pt nted 
WITHDRAWAL OF PAPERS 
WILLIS. On behalf of the Committee on Naval Affairs, TI ask 
iw fre the tiles of the committee the memorial of 
\ ti. N.S “wl, United States Navy. 
ind the leave was granted. 
t AL OF POLITICAL DISABILITIES. 
NI i RibDGl unanimous consent, introduced a bill (H. R. 
} ric gy the politi il disabilities of Joel S. Kennard, of 
(ik i hich was read a first and second time. 
Ir. HARTRIDGI I will state that the bill is accompanied by the 
Mr. LHEURLBUT I ask for the reading of the petition 
j ( read the petition, as follows 
S Il Repr t f I Stat 
Ss. J l s nnah, 4 cla, respectiu show 
1 Ist x t on the xd d t 
I 1 Nav ndentered into the ser 
‘ Stat ereby he ‘ red tl political disabilities 
t 1 l t ( 5 tion of the United States 
’ vl ed | our honorable bodies ; and your 
J. S. KENNARD 
l 
Phe he red to be engrossed and read a third time; 
" read the third time, and passed, two-thirds vot- 
( rl { ED STATES COURTS FOR CALIFORNIA, 
Mi RARY \ mous consent, from the Committee on the 
y, repo ted,as ast { e for the bill (H. R. No. 4236) to pro- 
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t aid in San Francisco shall be paid to tl 
t wt nd shall be paid by the parties and be chargea 
Mr. HOLMAN. It is not too late, I believe, to make t] 
ordet upol that bill. 


he SPEAKER. The Chair thinks the point of order 


late. 
Mr. HOLMAN. Well after this I call for the regular order 
Mr. McCRARY. Allow me to say to the gentleman fr I 
for his information especially, that the bill provides for the « 
ment of a re porter oniy In Cases where both parties request 


the fees are to be paid by the parties, and not by the Governm 
Mr. HOLMAN. There is no objection to that. 
Mr. LUTTRELL. This bill meets the approval of those inter 
legal proceedings on the Pacific coast. 

The bill was ordered to be engrossed and read a third time 
was accordingly read the third time, and passed. 

Mr. McCRARY moved to reconsider the vote by which t] 


il lt ’ 
passed ; and also moved that the motion to reconsider be laid « 
table. 


in 


rhe latter motion was agreed to. 


PERSONAL EXPLANATION. 


Mr. COCHRANE. 

Lhe SPEAKER. 

Mr. COCHRANE. 
Thursday last. 


I rise te a question of privilege. 
The gentleman will state it. 

I desire to make a correction of the Recorp 
The gentleman from West Virginia [Mr. Wu 
asked unanimous consent to take up and consider the bill H.R. N 
1016, which bill was reported by myself asa member of the Cor 


9) 









tee of Claims. It was discovered that the bill which was report: 
the committee, and which contained the amendment “ Strike out 1 
words, ‘with interest thereon from the 12th day of May, 1865,’” was not 


at the Clerk’s desk, some one having substituted a bill without s 
amendment. Now, it appears from the RECORD that the Speaker 
the following statement: 

I'he Chair does not doubt that the amendment 


manner it been omitted, and the 
amendment to the He 


was intended to be rep 


in some has Chair will therefore sul 


LSé 


In point of fact the amendment was reported, but the bill report 
by the committee was mislaid or lost. 

The SPEAKER. The Chair desires to say that his statement 
the time was correct. Subsequently the actual bill which the 
mittee reported was found, and the amendment found accompa 
it; and the bill was engrossed from that bill subsequently found, 
not from the bill read to the House. 

Mr. COCHRANE. I did not desire the RECORD to show that 1 
had been any neglect on the part of the committee, for there v 
such neglect. 

TheSPEAKER. The Chair is further informed by the Clerk tl 
the matter appears on the Journal correctly. 


GREAT AND LITTLE OSAGE INDIANS. 


Mr. GOODIN by unanimous consent, introduced a bill (H 
4477) to amend an act entitled “ An act to confirm to the Great 


Little Osage Indians a reservation in the Indian Territory,” ap 


proved June 15, 1872; which was read a first and second tin 
ferred to the Committee on Indian Affairs, and ordered to be pri 


DENNIS M'CARTY. 

Mr. GOODIN also, by unanimous consent, introduced a bill 
No. 4478) granting arrears of pension to Dennis MeCarty, late 
vate Company D, First Regiment Virginia Volunteers, in the i 
ican war; which was read a first and second time, referred to t 


II 


R. No 


R 


( 


. 
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ARCTIC DISCOVERIES 


oe i iv 
VANKIRK, Pre 
J. LANGSON, S 


MESSAGE FROM TIE PRESIDENT. 


essage, in writing, from the President of the United State 
S 


nicated to the House by Mr. GRANT, his Private Secreta 


JAMES C. SWASICK., | 
No. 
gy a pension to James C. Swasick, of Ohio; which wa 


i first and second time, referred to the Committee on Invalic 


COWAN, by unanimons consent, introduced a bill (IT. R 


| 
\ 


ns, and ordered to be printed. Wh Dtisihess ame 
Mr. WILSON, « 


ORDER OF BUSINESS. ) 
1 proceeding, t 


Mr. HOLMAN. I eall for the regular order. until he viclds 
SPEAKER. The regular order of business is the report of the 1e SPEAK] 
committee on the rights, duties, and privileges of the House in Mr. WILSON 

ting the electoral vote, and the resolutions which were reported 

1 that committee by the gentleman from Kentucky [Mr. KNor1 
WELLS, of Missonri. I move that the rules be suspended and 
the House now resolve itself into Committee of the Whole on 
state of the Union for the purpose of considering the Indian ap 


riation bill. 


he SPEAKER. The Chair would rule that the unfinished business man ha 
t 


i iit es his ( Y 
rst in order. The Chair, however, would entertain a motion to Mr. HOI MAN 
side the unfinished business, and, should that motion prevail, then | york the question of 
otion of the gentleman from Missouri [Mr. WELLS} would bein | pajced 

order even before the morning hour, The SPEAKER 
Mr. KASSON. I would ask the gentleman if he is not willing to let | question of cor 
shave a morning hour, and then to make his motion immediately |} o 
rthe close of the morning hour? We have not had a morning | 4,54" 
r for several days, and if we can have one at this time the House 

rit be able to dispose of some committee business. 

Mr. KNOTT. The gentleman from New York, [Mr. WILLIs, ] I bi 
ec, is entitled to the tloer on the regular order. 

Mr. HOLMAN. Does the Chair hold that a motion go into Com 

ttee of the Whole on an appropriation bill is now in order ? 
The SPEAKER. The Chair holds that the untinished business first 
es up after the reading of the Journal; but it is competent, if 
wy gentleman can secure the floor with the consent of the gent! 
in entitled to the floor on the untinished business, to move to lay 
The re enlar order of business aside. And then the moti nt 
Committee of the Whole on an appropriation bill will be 
even before the morning hour. 

Mr. WILLIS. I have not yielded the floor for any n 
made, 
Mr. HOLMAN. Then I would raise the question of 
usideration of this proposition at this time. 
The SPEAKER. The Chair would entertain that motion 
ntleman can obtain the floor for that purpose, for it o1 if 

hin the power of the majority of the House to regulate its business 

Mr. KNOTT. Ifthe gentleman from New York [ Mr. WILLIS] is en 

tled to the floor, can he be taken from it for the purpose of ente 
ne such a motion ? 

rhe SPEAKER. The Chair is informed—and if he is misinformed 

of course he will be corrected—that the gentleman from Illinois { Mr. 

URCHARD ] did not use all his hour, but yielded twenty minutes of 

ic to his colleague, [Mr. HURLBt r,] who waived the use of it at the 
e. The present occupant of the chair was not in the chair at 
hat time, 

Mr. HURLBUT. The facts of the case are these: My collea 

Mr. BurcHARD] yielded to me the remainder of his 1 Lad 

desire to use it then, but preferred that some gentleman on the 
side should first speak, as I proposed to antagonize these reso 
I therefore vielded the floor in order that the gentleman fro: 


York (Mr. WILLIS] might take it. 


) } 


1 
mtog 
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forms and 1 re nit vhere no violence occurred; sometimes, as in Florida. w 
four ensuing years should be Chief | pretext whatever, where no justification iseven claimed: s 
is in South Carolina, for the pretended reason that the Natj ( 
( on contempla t t of our institutions ré ernment had been called upon to secure to the people ar 
ition et fres nhampered choice | form of government Where no outbreak had oceurres 
) ‘ has—shame—a shame human lips cannot express upon it 
‘ lective fran- | overthrown republican government by stamping upon tli 
» mune 34 ts exe st highest courts. 
’ , respecting how American manhood is debased, how American 
ilers Phis | is sullied by the example of a Ruger! Unhappy Republi 
al i vy, first with defenders of its people become their oppressors ! his isnoy el] « 
, and tinally th an admiration so inte perience. Strange these soldiers have such poor memories! 4 
‘ il ye ill t nations with each other in | Sheridan had by his cold-blooded, heartless crime against 1 
isu ilified pu and hi ‘ I know not the man who | of Louisiana oppressed the people with sadness and shame, yr 
t eatl t} l iwht that the last election would | a feeling of wrathful resentment in the heart of every hon. 
perience that when the election was con- | democrator republican, the President in his annual message d 
dthe.s \ edged, business resumed, and | the 1 gy and declared its commission to be without his 
in hates and pr | buried as heretofore; for no one be He evidently had learned a lesson from Cesar Borgia, w] 
i ( iror a Napol re ed our free air. Noone supposed | conquering Romagna, appointed Ramiro d’Oreo as governor | e 
Mexica ed freemen, No one sup- | him limitlessauthority. He oppressed the people by his basen 
«laimed their independence in 1776, and | cruelty; when Ciesar Borgia, who had instigated all, intent o 
ural ¢ rty t from a monarel then the most formidable on | his schemes, witha view of escaping the reproaches which wer 
ho iva later sti e had vindicated their right to inde his due, caused Ramiro to be massacred in the market-place, iy 
e bv ce ling tl respect of the same power; who, yet | the eyes of all the people. 
recentl L supreme struggle for national life had over Our President did not massacre Sheridan, nor even cashir 
da rebe more tier more resolute than was ever before he diil not hesitate to do that which to a soldier of honor sho 
1, surely have not in the brief period of cight years become | deemed a punishment more disgraceful than death. He mad 
ned and fected by bad government as to unlearn all their | scorn of his countrymen. 
tall theirtradit ill the wise maxims and blessed mem In Ruger he found another Ramiro, and soon poor Ruger 
| ’ i sof the Orient, glitter in almost every chap- |! abandoned and disowned; at least so soon as the purposes t | 
our histor ecutive or of his party can be subserved thereby. 
: {| The President then, to resume the narrative, issued an « 
a rafterelection dav almost every newspaper inthe land | language which justly inspired the whole people with jn 
ied the inte encethat Samuel J.Tilden was the President-elect | Contidence, insisting that a fair count should be had and calles 
United States. Democratic editorials abounded with exuitant | Certain gentlemen to proceed to New Orleans and else 
nt tov. 3 , and thanksgiving. Republican editorials | 84) rvise the action of the returning board. 
owded h losophic reflections counseling acquiescence Che President assumed the boards were dishonest, or wh« 
on All, save basest partisans, indulged in ‘a sigh of | have them wate hed? Why shoot arrows at the stars ? 
ie andi vas over. American securities became buovant Phen, indeed, very many believed that the President, a mar ) 
anced in valt Contidence sprang into life. Joy and pros had carved through hostile legions a pathway to victo \ 
; anmingis. iuet ahead 7 brow had been laureled with glory by a gratefnl people; 
| been honored, even as he who was first in war, first In peace, an 
A iRACY | in the heartsof his countrymen, by a re-election as Chief Mag 
gentleme \ principled party leaders recovered from the | would in the hour of supreme peril have a proper consciousness of 
f their defeat they conjured up a tiend in theirhearts. Auda- | duty, and once more place his countrymen under an obligatior 
issertions t Tilden had been defeated were made and pet would cause him to be glorified in remembrance by after-ge 
Though the people disbelieved, apprehension and distrust | tions. They dared, in a moment when hope was in the ascends ) 
ul i them a period of gloom and depression which veils us | be oblivious of his political offenses and to think that he might a 
wk dark of night Lhe people seized the meaning of | ably disappoint the country by asserting an honorable manho 3 
eckless ert I y ki by sad ¢ Xperience that the | he did so unex pec tedly before when he vetoed what was kno 
i em were en Wholly wanting in s¢ ruple s, Wholly stran- | the inflation bill. By satisfying a hope sO just the President ¢ 
» honor They knew instinctively that a conspiracy was de have climbed upon the heights of Olympus. He chose rather 
; volving the overthrow of popular government by the | seend, 
ition of a defeated candidate as President. Phey know it to rhe committee then sent to those States, as I have remar! 
dere | those plotters will realize the existence of a power fused to confer with political opponents who were there in the inte 
h their conspiracy will break away as do unstable dams | of justice ; they encouraged the returning boards in their we f 
erridden by a tlood—a people terribly in earnest to avenge infamy; they gave the plotters to understand that the milita 8 
rol | of the Government was behind them and would sustain them i 
vho but a few weeks before declared that the South was a | crime they might commit against a bleeding and oppressed peo} 
for ‘I { Hendricks now vociferously proclaim that | they entered into conclave with conspirators, and so well S 
Carolina, | ‘ ud Louisiana have voted for Hayes were they of the result already agreed upon that weeks befor 
So ( ! Mlorida, and Louisiana? Palpably because | adjudication upon the returns was had, and when they showed } 
t t 1 votes to give Hayes and Wheeler a majority of 


; | facie an acknowledged majority for Tilden electors, telegraphed 





| the North that a given number of parishes would be thrown out 
: kno the conspirators, familiar with their meth- } ficient to secure the electoral votes of those States for Hayes. VW 
Cur ¢ eral doubt that, had it been necessary for their | ] have said everybody knows to be true; every step taken 5 
hey W L have sted just as emphatically that North | election board, either through the Administration or its agents, 
or Mis ] had voted the same way? | indubitable proof of a conspiracy to overthrow popular gove1 
® two ‘ ‘ sufficient for the end in view; they | la ‘ 
ee | 11 } NO SUBMISSION TO WRONG, 
{ s en who could escape righteous retri 
vy by a conti © of this administration in power. Elec- | Now, let it be understood, when I say the American peopl 
ere in foree there, enacted for the express purpose of per- | never submit to the overthrow of self-government by conspirato 
‘ rity. Returning boards were there whose crimes, | There lives not an honest, patriotic citizen, democrat or repul 
‘ sed and denounced by honest men of all parties, by the | but would, if he could, suffer death a hundred times rather th 
! ittees appointed by both Houses of Congress, | hold the wreck of liberty, wrought by a scoundrelly returning 
] to give assurance to their masters that they were equal | upheld and spurred on by unworthy rulers. Such a conspira 
{ vy; eventothat infamy which towers above all others, as | der the auspices of a Cresar or a Napoleon might be borne, but 


ng earth: the murder of 





InIssion to a Conspiracy under the auspices of a returning hoa 





ral 
n Derty They had a Chief istrate already prac ticed | posed of scalawags and Federal officers would imply amoral «ce 
upon the ts of hisconntrymen, who had already caused | dation disgraceful even in a South American republic. Anglo-Say 
est cheek to blush with shame and every honest heart to | manhood will never fall to such a depth in the world’s scorn 
th madness by the use of bayonet and cannon in suppressing | contempt. 
f the people. Could not the men who had perpetrated the This conspiracy has exposed the nation to a peril mightier t] 
me against Lo inain 1874 perpetrate anew the same crime | any it has ever encountered. Jt has aiders and abettors in ev 
So they, instigators of this conspiracy, believed, and so | branch of the Government. Foreign war means expenditure of blo 
sted not vainl and treasure and the glory and shame consequent upon victory 
es were for rded the States question, with | defeat. Rebellion meant a Union saved ora divided Republi: 
‘ r" boards and uphold the totter- | either case liberty would not perish. To-day we are staggered b 
es W misgove d oppress their peoples ; sent some- unhallowed attempt to blight and destroy, utterly and forever, the 
i plea of pressing domes ler | 


ic violence, as in Louisiana, | divine right of the people to govern themselves. How to avert 
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eril, how to rescue this people from a destiny the contempla- 
which eurdles the blood and palsies the lips is the 
to be solved, wisely, if at all, by the sw Repre 


{ fey} 
beariul 


VOI sentatives 


{ 


a party, butof a people. 


THE DUTY OF CON( 


RESS 


fall not far short of our obligations, the toils will be speedily 
the chains forged by conspirators will melt inthe hot wrath 
people: 16 1s our especial province to right every wrong, to 
rw every fraud, until ajust result is reached and self-government 
triumphant. Some gentlemen seem to doubt our power, and to 
| with nonchalance the fraudulent manipulation of canvassers 
i returning boards, because they are State oflicers, subject: only to 
iws, beyond the reachof Federalinterference or Federal author 
Such a shallow pretense cannot stand alone or be supported for 
stant! It only occurs to them as a convenience, as a 
belied by their own acts! 
did Federal troops proceed to the State of Sonth Carolin 
_under the direction of an unprineipled and insignificant 
the name of Dennis, interfere with the organization of 
slature and give moral support to Chamberlain and his « 


aodee, 


9 


Why was a Federal judge dispatched there to spit npon the m 

tes of the highest State court and to give impunity to the men \ 
vere in contempt for a disregard of its orders ? 

Why were troops hurried to Florida to overawe democrats and en- 

rage fraud? Why were United States bayonets and cannon put 

he service of unconscionable partisans ; and why were they shel- 
ed by United States authority ? 

Why were partisans commissioned to go to Louisiana and else- 
here, on the plea of securing an honest count and in consummating 
conspiracy ? 

Why all these things? I inquire if those counts were State m 
rs, With which the people had nothing to do? 

rhis reasoning was not employed until villainy had done its worst, 
til the popular result in three States had been reversed by Federal 
terference, Federal intimidation, and Federal support. Now you 
vant to profit by the fraud, it becomes necessary to abandon old 
You say a wrong done by the Federal Government, the I’ed- 
ral Government cannot undo, 

lo the winds with such false logic. You may urge the troops were 
nt to secure a republican form of Government. If no republican 
rm of government existed it these States, assuredly they could not 
articipate in that sovereign duty which implies a free exercise of 


it- 


ices. 


‘ice on the part of electors, the election of President and Vice- | 


President of the United States, and it follows their votes cannot be 
counted. If republican government was not overthrown, the Army 
had no business there, the rights of the people were invaded and 
trampled upon without possible justification. 

In any case, the result of the elections in those States would not 
have been reversed but for the interposition of Federal authority. 


What has been done by Federal authority will be undone by Federal | 


authority. 

rhe President is a mere agent of the people; the Constitution and 
laws made pursnant thereto are together the letter of his authority. 

What he has done in the South is outside of the Constitution, is in 
detiance of the Constitution, and must be disowned and made of no 
t by us. The product of this unconstitutional interference is, 
tle people of the United States have had their will nullified and their 
vereignty usurped. Some justify the conduct of the Executive by 
the assumption that those States are naturally republican. 


SO 


THE FREEDMEX. 
Distinguished party leaders have asserted that they will never per- 
t the electoral vote of a State where negroes are in a majority to 
counted for Tilden and Hendricks. The same men is 
to-day before the election endeavored to rekindle the furious hate 
a struggle ten years ago well ended, by the ery of a solid Sout! 
Gentlemen, this will not do. Ten years of misrule and oppre 
e brought starvation and sorrow to the freedmen! 
Wherever republican rule has obtained, chaos still presidk 
ler and security are unknown. 
herever virtue and intelligence have dominated over carpet 
, business has revived and peace reigns. 
rhe colored men have been robbed of their earnings by fi 
ngs-banks; they have een stuffed with lying promises; they 
1 deceived until deception no longer availeth. 
The negroes are intelligent beings. Why wonder, then, that they 
are undeceived? Why wonder that they prefer peace rather than 
tumult; plenty rather than want; honest democrats rather than dis- 


] 
ho 


th 


{ 
sol 


Who assert 


W 


1.1 
mduient 


have 


turers, who have proved to them devouring vultures. 
Gentlemen, no man iu this country detested slavery more than I; 
no man welcomed the proclamation of emancipation more than 1; and 


} } 


| the black man with chains more galling than those which, 
Got’s providence, were snapped asunder in war. 

rhe colored men understand all this; they are turning 
a seuse of loathsomeness from their deceivers, and wh 


Federal power is withheld, under the auspices of a benigner rule, 


} 
DY 


fone will h 


{| essence 


' parties shall be the 


' the residue of the | 


| oaths by 


|} ment should command 


est republicans; their old friends and masters rather than adven- | 


will overthrov 


As to Florida and 
fairness should, I 
hot fan 
proper course of con 

But as to Louisiana, t 
Tendricks electors had a certa 

board has arbitrarily set 

if} ites to Hayes 1 Wheeler el 


what is the ret 


sulliciently 


turning 


nappealab!] 
entleme 
ijorities, 8 opniar op 
nt and \ 
hood to di 
} 


fined 


’ +} 
nin this Hous 


ut 


ymimittee 
l 
rmine the 


erse on 
choice 
ive the 
rible powers should 
it t 
the law 


sid I hat 
of such te 
limits: the 
QO) 


1 } 


ie 
lard that the ime 
within strictly defined 
be strictly 


uitra vire 


not 
Spruce 


inting his rmuld construed 


' } 
Side x, inconsequential and 


OF TH NIN BOAI 


I maintain that tl u 
of the law that i ] ld 
t shoul 


constituted ; 


rt board is illegally 
ld be unpartisan; the letter of the 
to both politi 


State where 


law requires i 
cal parties. a j 
there is an approach te 
erally speaking, they equally divided betwee 
Section 2, law No. 92, 1872, Prov 

That five persons t 

] : 

and further—in case of 
oard of re 
The board is unanimou 
vet 


members belonging 
In 


ness, election oflicers are 


his ul presumption, every 
ibpartisan ; ven 
1 the parties. 
idles: 

‘ the 
ifticers for all 
acal ! 


Vv, Su 
turning officers 
Phough there was a vac 
l the 
aney and select a democrat 
which can be invoked 
lly unlawful and defe 
and com It of 

Its acts are t 


state t 


; ’ 
sly republican. in 


the remainder of the board disregard law and violated thei 
refu » fill the vac 
Chere is no prin 
board. Its cor 
pose of the act: ul 
cludes all fairness, an 
are bound out o 
them altogether. 
In New York 3 that inspectors be appointed frot 
both political parties. Imagine that provision disregarded and 
inspectors appointed democrats. Would their acts command obedience 
oO! respec t ? Would the V Ih ANY Serge binding ? No, SIT; al I 
thermore the people of New York would not for an instant tolerate 
such a gross and unwarrantable subversion of their rights 
rhis election law, construed by legal mid maxims 
unpartisan scrutiny and compilation of returns; construed 
men on the other side, it means that it is 
to order to keep that party eternally 
I insist that laws in Louisiana nn 
ims as laws ¢ ubject to the 
view the board is 


wh 


Vass 


istl 
pil 
in consequence all of 


¢ 
ition 


we respect to thre people of that 


the law provide 
all the 


be al f 


’ 
rules 


means 
itle- 


an 


by ver 


] 1 } ] ! 
a republican machine, made 


in power, 


st be construed byt 


Ise w same presumption 


Louisiana returning an 


no re sp ct 


cious, 


, Mr. Speaker, 


touching the requirement that it sh dl compris 
| political parties, 


But further 


us ascertain whether any valid 


| 


its declarations re 


{ ] 
1orsexceedading el 


72 that 


li t ¢ 
application W 


tion 
But prelimi 
tion can be had 


“IP 
\ 


therefore do I, for humanity’s sake, protest against the attempt to | 
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I Every fair-minded ma Maine can console himself with the reflection that, afte 
' \ | | I turning board was not born in the 








harge here, an examina Rt I 

































the sacred right of the | not understand. The candidates interested had no fair opportu 
ry will then forget and for- | to be heard; cross-examination was rarely allowed. None ot 
ny honorable friend from | methods for the investigation of truth which have been found 1 


a QUIREMENTS OF THE LAW 
thie visit ‘com te in th terest Now, sir, the law is explicit ; it requires by the tert 
the charge at ho Toundavion | that the statement should constitute a part of the 1 
, egal Justiiication for tat ; OC) taining all the facts upon which the charge is predicated 
I e is What the tatute 8s ipon the fect of the violence o1 intimidation charged : the pro 
ments must be attached by wax, paste, or other adhesivy: 
i my] } t 1 town | and section 43 of the same statute requires such protests 
. ; ; “Y | ments to be sent in with returns within twenty-four | 
nat orat ornear | reception by the supervisor of registration. These pro 
! t ' certainly plain enough. All the election machiner A 
of the republicans, republican supervisors and l sta 
oe 1 : : of election, publican con bles in charge of the boxes 
: As a rule 1@ sheriff ulges, and district at 
e day ot ‘ pub ins comllissioners of election were up 
t su l law gave these officials power to mal 
: duced | arrests; to disarm all clectors; to close places w re 
‘ : : of Cie juors were sold; it required complaints to be forwards 
istration officers from time to time,if any intimidation 
y su t to which interfered with the registration, to be cor ‘ 
; t aw woota of the statute ten days before the election: and if e stor 
‘ ge and his allies is to be believed, in all the parishes 
versy the republicans vastly outnumbered the democrats 
mS, | too, was the United States Army, which ball-dozers neve 
: »| to resist, ready to aid when called upon in the enforcer 
| ‘ i, election laws. Therefore there is no room for excuses a 
that the laws could not be enforced. 
If statements were not forwarded pursuant to law, the 
* | sibi is upon republican officials, who had ample pow: 
l i f ’ tainly ere not want gy in disposition, nd vet there has 
poll ory place | there was not made, a single complaint it registration 
: : fered with or that violence occurred at any poll, in the n 
{ . ribed by law. No statements were made in duplicate or 
and attached by wax, paste, or other adhesive material, tot 
‘,) tion returns as provided by law, and consequently, unde 
: , oa von one te | Llere Were no returns which the returning board had a 
the t & Dtanns te the wee vestigate or go behind. 
f No gentleman who has examined the statute will cont1 t 
: p ee that the intent of the law was that the statements as to int 
a - : . a ; 98.7 a or interference either with registration or election should b 
of t et court 1 for. | out contemporaneously with the returns; that the sup 
rning | commissioners of election should act without concert or cons 
+ ! : 2 so that the oflicers of one voting precinct would at the tim 
: ei Mia mtof what had occurred in any other voting-precincet. It re 
this act, if there | Statements to be made up and forwarded before the result in thes 
¢ the count and state- | could be known oreven conjectured. And yet not inasing 
were complaints made out at the time and in the manner sy. 
n <« the ot r side to point outa the law, and therefore t] ‘returning board never possessed tli 
mplied with by tl returning | tion claimed to reject the returns of any parish; they viola 
and 43. Lehallenge any reference | oaths when they didso. They could truthfully confess the: 
© supporters of Mr. Hayes, which will | Medea did: 
\ ondemning by implication the Our lips are sworn, but our minds are unswot 
Te os : 
oe Se eee yeas They wholly ignored both the letter and the intent of 
2 . ceed ee ee is ya.) they permitted the returns to remain in the hands of super 
ties Re are nS ie aca: fa up to the very hour of the count still open and unsealed, to 
tyouas you do proceed ; proceed, there- | vith affidavits yet unwritten ; they kept matters in abeyanc: 
a sa wien, tn ibe a spar, | the precise majority of Tilden and Hendricks electors, to 
are principal and ber ae go. was known. , . 
- _. ecterpag “ . pn 7 Tg tne Then the returning board and their advisors, whose bitter a 
: . me g@ colar niet honorable oom le ntless partisanship Was nevel disguised, counseled tog hea 
a ee canines site Maine (Mr. veyed the field, and ascertained precisely what was requir 
\\ a ee ae or yaar 'Y | done, how many voters would have to be disfranchised that the H 
eee 1 relation to their conduct | 114 Wheeler electors might be counted in. They gravely e 
ae t made February 23, 1879: plated the mode by which the mischief was to be wrought. Phey 
D ( l, on the whole, the extent to which the Chief Magistrate could lx relied upor | 
were schooled in precise ly the same villainies they found it 
cessary to practice and re peat. They boldly set to work. Lk 
f turning board has no | did the work, and with what result, although well known, I an 
ich were lawfully | to relate. 
os SacoomP U by the As they began, disregarding the law, so they continued unt 
I a “p eee a +] - end. Their chiet work they didinsecret. True, they invited cor 
de stivating charces of | tees from the North of five each, representing both part 
on a of the part uterested inthe | their meeting ; but whenever a point was considered ng 
', OF SO 1, sitting in | disfranchisement of a parish, they at once went into executive s 
ene eens could ) and there four republicans, so called, whose souls were reeking 
partisan hate and selfishness, devilishly contrived to cheat the px 
men | of Louisiana, and so adjudicate upon the returns as to annil 
to redress or p ut what they deem | honest majority of over 8,000 for Tilden, and give to Hayes a | 
tended majority of more than 4,000. 
eu And upon what proof? None whateverbut by rejecting votes 
ile witnesses to abate naught in their | er parte affidavits, drawn up generally in New Orleans by office-4 
peat to their deluded followers “that | ers, which ignorant negroes were induced to sign with a cross 
the act of the returning board was | course these persons could not read the aflidavits, and the langu 
pinion illegal.” Yield your party fealty | was certainly not their own, aud very generally such as they co 
1 ere e for 
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ge were | 


|-suflicient, self-righteous judges of the returning board could 

with these appliances. They assumed the right 

of a Republic, to settle a question involving the rights 
millions of people, on ex parte affidavits, full of opinions and | 
fnres. without any legal force or effect, with 
by parties ignorant of their contents; for there is no proof 
effect that they were even read to the affiants. What mock- 

And yet the decrees of this court are proclaimed by 

an statesmen as infallible! 

1 who rejoice in such eulogies, bestowed upon | 
hile living, and that, too, by men who in 1874, after due re- 
_characterized action entirely similar, as “arbitrary, unjust, 
their opinion, illegal.” Two years of Grantism has enlight | 

understanding and heightened their moral perception! 
. the people were right when they declared by a popular ma- 
vhich even the frauds of South Carolina, Floridajand Louisiana 
t extingnisbed, that Tilden and reform had become a neces 
ch could no longer be deferred without danger tothe Republi . 
Speaker, it happened, also, that supervisors of elec W 
returns, and the returning board declined sending for them; 
s had been appropriated for such purpose ; it 
etermined to put the confederate House of Representatives to 
sh by zeal for retrenchment; the cost required was seventy- 
five cents. Wonderful economy! Gentlemen, we are surpassed! But 
h cases it invariably happened that the returns showed a heavy 
itic majority! How sublime, such economy! Tow disinter 

vil And yet, my distinguished friend from Maine 

ed to mention all this in 1] 

Madison Wells. 

ave sneceeded, gentlemen, it 

versy these propositions : 

Phat the returning board is illegally constituted in that all 
mbers belong to the republican party, contrary to section 2, act 


1 illegal constitution of the board, it had 


y experience and have the sanction of immemorial usa 


to shape 


st 
} 


signed generally 


t 
justice 


ite judges, 


My 


Because nomoney 


C1 
such ue! 
lis remarkable eulogy on the character 
h of 


1 establishing beyond the reac 


ond. That, waiving the 0 
vht to reject the votes of any parish or to examine into the 
ty of the votes of any parish, unless a statement had been made 
ipervisor or commissioner of election and attached to the election 
rn and forwarded within twenty-four hours after their reception, 
wrted by testimony of three witnesses, to the effect that intimi- 
tion and violence had been resorted to to such an extent 
illy affect the result of the election. | 
ird. That the returning board illegally assumed jurisdiction of 
he disputec parishes without warrant of law, proceeded upon illegal 
| unauthorized protests, based on fabricated ex parte aftidavit 
interested candidates a fair hearing, and in so doing com 
a crime without parallel in its bold infamy. 
nitting all contained in the affidavits, permitting every allega 
atfecting the integrity of the democratic party in the State of 
uisiana to stand, these propositions remain uncontroverted, and 
entlemen on the other side have neither the ingenuity nor the audecity 
to gainsay or deny them. All we ask is that the judgment of a re- 
publican House of Representatives, solemnly pronounced after dune 
tigation and reflection, be entered anew. The democratic party 
accepts it as their judgment and deems the matter res adjudicata. 


as tO Ma- 


' ] 
ed 


CONDITION OF LOUISIANA AND THE CAUSES 

In parts of Louisiana society is in a deplorable condition. Repub- 
lican rule in that State has well-nigh brought upon the people the 
blight of death. Oppression and extravagance have yielded a har- 
vest of crime. Lawless bands roam throughout her borders. White 
men and black men have yielded to the contagion. Murders are fre- 
quent, but I refuse to believe they have a political significance. If 
so, Why were the proofs withheld before elections when it was known 
of all men that the Administration yearned for a pretext upon which | 
troops might be sent to that State and interfere. 

All reputable citizens there desired peace, and they recognized the | 

t that their only safety consisted in a peaceable election, while the 

hope of Kellogg and Packard depended upon riot, murder, and | 
mnfusion. 
robably restraints were sometimes imposed upon voters; they are 
in every State more or less; but the election law of 1872 provided a | 
penalty. If such penalties were not enforced the criminality belongs 
to republican officials and is due to a neglect on their part of sworn | 
duties. Restraints, however, have, as the proof stands, been more | 
frequently imposed upon democrats than upon republicans. 

(ll the crimes, all the disorders, all the woes which afilict Louisiana 
proceed from a vicious government, conducted by adventurers and | 
thieves, sustained by ignorance. The only remedy is a change of 

, to the end that the virtue, intelligence, and manhood of the 

can come to the fore-front and control the government in 
Georgia, Alabama, Mississippi, and Arkansas, where the people are 
rejoicing in social security and a revival of business prosperity. 

Let me present briefly a purely legal reason why the action of the 
returning board should be set aside and declared null and void. 
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est. By unanimous consent and concurrent action 


both Houses, John Langdon was appointed President 
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This mere 


1 Was subsequently nullified 


supposition 
uit r himself, whoin the same 


treatise Gisthuctly holds t ( 


has power to legislate upon the subject. 


Phe same honorable member attached great conse« 


pucnee 

that this certificate, to wit: 
That * * * on the second Wednesday of February, A. 1D. 1s 
tten, Vice-President of the United States and President of the s 






t presence of the said Senate and House of Representatives, op 
cates and count all the votes of the electors for President. 
In ess whereof, I have hereunto yet my hand and seal this | 


THOMAS JEFF] 


ind Vice-P 
but such certificates weigh nothing because « 
radicted by the Journals of 
against the evident se 


tion. 


as signed respectively by Vice-President Adams 
Jetlerson : 
both Houses, and can we 
nse of two Houses as indicated by t} 
at 
Phe country now confronts a crisis the most moment 
occurred since the birth of our Government. Partisanship is 
to a piteh of fury. The wisest and iost prudent of 0 I 
deem the oceasion fraught with supreme peril. 
republican party has a majority. 


Inthe S 
In the House, the democ) 


ite 
has a majority. If fealty to party is stronger than love f 
revolution is nigh. 

Now, where can be found the man, acting as a trustee fo 
ple,in sworn service, who will assert the monstrous purpos 
aside pre¢ edent, to ignore contemporaneous ex position, to str ( 
land-marks, and resort to innovation ? May the lips which utter 


treason be blistered. 
Lanes, 
Is a republic less tolerable than a 


The very earth such a man tramples o 


monarchy?) In England 
out a written constitution, liberty is safe, because the peopl 
the invasion of no custom which has the sanction of age, of wis 
and of experience. Even the Magna Charta is but a collecti 
maxims born of custom. 

Now, sir, suppose the Constitution silent, tho two Honses, by 
tue of an unwritten law, which has been accepted and acted uy 
all political parties, will exercise absolute control in detern 
upon the validity and legality of all votes; of ascertaining w! 
any are vitiated by fraud or for other canse, and finally in declar 
who is the duly elected President of the United States, provided thi 
shall have been a President elected, and,if not, then to proceed ) 
the election in the mode which the Constitution has provided 

Mr. Speaker, that [ may not be misapprehended, I insist that 
from the rule which custom has sanctioned, aside from the 
tation contemporaneous with the Constitution, the express let 
the plain textof the Constitution invests Congress with the pow 
count votes and adjudicate upon their legality. But beyond 
reasons already urged there is yet another, which, if any dou 
perplexity remained, would effectually determine the question 


IN EMERGENCY, HOUSE TO ELECT—HOUSE JUDGE OF THE EMEI 


The Constitution declares, in the article which relates to the co 
ing of votes, thatinthe event of no election in the college the H 
shall at once proceed to ballot for a President and the Sei 
Vice-President. Who is to be judge of the emergency o1 
? Ex rei necessitate, 


late 
arises ? as well as by every principle of kr 
law, the House and the Senate; the agencies to act in the emere 
the House as to the President and the Senate as to the Vice-l1 
dent ; and for the stronger reason that the Constitution requires 
emergency to be met at once, which implies an uninterrupted pro 
ure from the beginning to the end of the count. Congress, b 
very terms of this constitutional section, is absolute arbiter,1 


| whose watchful eye the whole transaction of counting and dete 


ing is to be conducted; and then, if in its econduet 
in question arises, it shall forthwith remedy the failure to « 
balloting respectively for President and Vice-President. 

Mr. Speaker, to argue this question further is vain business 
indisputably the fact,and for all practical purposes conceded, that t} 
function of the President of the Senate is contined to opening all t 
electoral certificates; that counting them devolves on Cong! 
Reaching this goal, the rest of the way is easy. What 
the power is In Congress ? 


the emerg 


is the efi 


By reason of the premises already laid down, no positive thi 
be done in the count without concurrent action to act. Each H 
must decide alike, and each House must decide that either the ‘I 
or Hayes electors have a majority of the votes east in the ele 

lege, or no conclusion will be reached. Every thing done in 
about the counting of the votes, the examination of certificates, t 
determining the legality of the votes, whether they are vitiat 
frand or not, are aflirmative acts. 


} 
col 


Where two bodies have discretion and power to do or not to do, a 


failure to concur defeats all action. Two judges having jurisdict 
to decide, failing to agree, certify to the disagreement, and no 

cial result is arrived at. 
count takes place, and, as Henry Clay said in 1221, “If one I 
would say the votes ought to be counted and the other t! 
ought not, then the votes would be lost altogether.” 
rule of Le65 provided; so have all proposed laws provided, inc] 
the law of 1-00, which passed both Houses of Congress when 


So the 





So in this ease, if the Houses disagree, | 


| 
sof the convention which framed the Constitution were mem- 
th Houses. So did Senator MORTON (in the Senate, March 
declare, when a question as to the very case which now 
these 


s to Louisiana was propounded by Senator WityT! 


precise contingency mentioned by the Senator from Maryland 
vote of a State being lost, the two Houses not being able t 
e precise con*ingeney which the Constitution has provi: 
s that unless some one person shall have a majority of all the 
e House shallimmediately proceed to elect by States 


SsSENCE OF AN ELECTION THE TRUE EXPRESSION OF THE POPULAR WILI 


Speaker, more important than all other considerations is this: 

essst nee of an election Is that the people shall choose the Presi- 
at their voice, as expressed by a majority of electors lawfully 
y the several States, shall be pote utial and conclusive. 

ippy day for this Republic when technicality shall be permitted 
vart this great purpose; when the people’s will shall be defeated 

pole 
nt of the governed is the soulof our Government; when 

msent is disregarded, liberty is gone, the life of our institutions 
»extinet, the shadow and form of a republic alone remains. 
the caseof Oregon. Though Watts was ineligible and Cronin, 
judgment, according to strict law made an elector, shall his 
counted? [ would scorn myself the basest of part 

thy of my seat in this Hall, did I contend for such a doctrine. 

people are the real sovereigns. The people of Oregon in theit 
ereign capacity have declared their preference for Hayes and 
eeler, and they are entitled by the law of eternal justice to have 
declaration made effective by having three votes cast in the elect- 
I for Hayes and Wheeler. 

s happened heretofore in this country that an elector by rea- 
of sudden sickness was unable to attend the electoral college, 
‘vote was lost to the State. I refer to Kentucky in the sixth 
dential election. Suppose the election depended upon the count 
that one vote, should it have been counted? Yes; its rejee 
vould have defeated the sovereignty of the people and the in 

tof the Constitution. 
In Wisconsin it occurred in 1856 that a furious snow-storm pre- 
ited the meeting of the electoral college on the day fixed by law. 
the presidential contest had hinged upon the vote of that State, 
vhat fair-minded man was there who would not 

i proposition to reject such vote ? 

[ might enumerate other cases, actual and hypothetical, where if 
form and technicality were alone to be regarded, all republicanism 
would be at an end on this continent. 

And now, supposing fraud has been resorted to in the procuring of 

rtitieates in such wise that popular majorities have been reversed, 
s there no power here to undo the fraud and permit the people who 
suflered from it to have their great wrong redressed ? He must in- 
deed despise reason and hate justice witha bitter hate who will ques- 
tion this power or the right to exercise it by Congress. 

In Oregon, in Louisiana, in any State where the popular will would 
be defeated, either by fraud or technicality if votes were counted, le- 
gally certifiedon theirface, we have the power —it isour duty to go be 
hind returns—to tear down all barriers which interpose between the 
people and their rightful choice. 

Any plan, any joint resolution or statute proposed having in con 
templation this just end, I will support with zeal and sincerity. But 
never will I assent to any proposition making the solution of the 
electoral controversy depend on chance, nor will I favor the submis- 
sion of the question toa body outside of Congress. It would involve 
idelegation of power forbidden by the clear text of the Constitution. 
rhe labor is ours and we will perform it faithfully to the end. 


SC 


as 1isans, 


have been insulted 


THIS ARGUMENT BASED ON CONCEDED FACTS. 


Mr. Speaker, the argument I have made is predicated on a state- 
ment of facts universally conceded ; it has no reference to what has 
been developed before investigating committees in South Carolina, 
Vlorida, and Louisiana; it has no reference to the unauthorized and 
unconstitutional interference by the United States forces and United 
States judges, which would make it immeasurably stronger ; it 
sumes all that has been stated by the supporters of Hayes and 
Wheeler as true; it deals with the record they have made up. And 
it shows logically and conclusively that the vote of Louisiana should 
be counted for Samuel J. Tilden? that the returning board, even 
Walving its illegal composition, acquired no jurisdiction to reject the 
votes of parishes which, if counted, would have defeated the Hayes 
electors by more than 8,000 votes; that either the Senate or 
House have the power, in default of concurrence, to reject the votes 
or that State, or, if concurring, to count them for Tilden and Hen- 
dricks; that if the vote of Louisiana be rejected neither Tilden nor 
Hayes has a majority in the electoral college, in which event it is the 
constitutional duty of the House to proceed immediately to elect the 
President and the Senate the Vice-President. So far as relates to the 
Presidency, the popular will would be effective in either alternative. 

Not now, as in 1300, when Jefferson and Burr received each a ma- 
jority, to wit,73 electoral votes, and John Adams 65, does there exist 
the possibility which Madison deplored, of a minority candidate being 
elected by the House. We are not threatened by what 
usurpation—a surreptitious intrusion ; Tilden electors have a popular 
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upon the law of eq 

vears, 

of death: 


te the corrupt ons of our latter 


| protligaey which has poisoned a 


ms of rovernm 


the rei 


despite fa se no ent, faise 


sense 
by ir, there is a reserve force of virtue 
there is a moral consciousness in the minds of our peo 
ple which will evoke from chaos a reign of peace, purity 


, and plenty 
These are times 


That 
TI 
Vir conceale 
Ir 


Mr. SEELYE obt 
Mr. HOLMAN, 1 


to me in order that I may move that 


Lined floor 


ask gentleman 
the 


resolve itsell ) 0 ttee ott 


from Massachuse 
IS]? nded 

he Whole ont tate of the 

VW iy wd Means I Mr. 


rules ly 
he 


Union, so my coll omimittee ot 








t! ( I 1 the I ila ip ) 
l 5 very mu 
} ' 
} i ept for ‘ i ol I 
I] I « could t | t { 
wv 4 ‘ l 1 ce rlo 
I] be ot t 
l B if 1 m that I re t tlooi 
ect 
; ’ + 
| KAKEI j M ich 3 be en 
' , ’ 
| ‘ ‘ | s it) 
{ l pl 








| 1 out 
’ i t 
Mr. Six the rule contemplat 1 the ease of a 
mice Ob ge r into Committee of the 
\ l ‘ ‘ he rrecognizti thes ht to mak 
l I ] rnient, that if may be entel 
e ( I \ rie Indeed, the compiler of these 1 les 
tl | rity” and “ may at any time” in italics, as in 
force of those words that the majority may at any time 
athe 1 ‘ and go into Committee of the Whole on the state 
of Unis I make the point that under the rules it is in order 
{ »>move to go into Committee of the Whole on the state 
l ol ppropriation b 
| RLAKER Che Chair thinks it competent for the House at 
t t he conduct of business, and whenever any gen- 
\ © rec ed for that purpose, then it is in order to make 
ro for Rule 104 
Mr. HOLMAN The Chair now recognizes the gentleman from 
M etts, [| Mr. SEELYE?] 
| SPEAKER But the Chairthinksthat a gentleman cannot be 
he tloor by any other member for the purpose of making 
provided for in that rule. 
\ HOLMAN. But if the gentleman voluntarily yields for that 


ibtedly he may do so, 





lr. SEELYI 1 lic the gentleman from Indiana does not under 
bmeasra ny any objection to his proposition, 

Mr. HOLMAN. No, sit 

Mr. BURCHARD, of Illinois. It is quite unnecessary to raise the 

( tion of order at present 

I SPEAKER If the pending business be laid aside, the Chair 
recognize the gentleman from Missouri [Mr. WELLS] to make the 
m indicated 

Nl WELLS, of Missour I rise to move that the House now re- 

eit to ¢ nmittee of the Whole for the purpose of consid- 


uppropriation bill 


WILSON, of Iowa. Before 


the question of order is left, I de 








1 of the gentleman from Indiana to this state- 
‘ i 7 of the Digest 
‘ ted wi } P 2 
1 ] al i ha { 
4 ‘ iv su Spred il 
| SPEAKER The gentleman from Iowa is undoubtedly right 
rest it the pending business should be laid aside before 
in from Missouri can make his motion. The Chair sug 
ed the yu y of | ug aside the untinished business for the 
! : . 
‘i WILSON, of Iowa. I read the statement in the Digest in re- 
the gent n from Indiana. 
Mr. HOLMAN I wish it to be und 


rstood I donot yl ld the point 


I SPEAKER. The Chair inclines to adhere to the judgment he 
hour yupon this y { 

Mr. HOLMAN Phe Chair holds then that when the Ilouse is pro 

‘ der Isp on of the rules made on Monday, a motion 

nd the rules to go into Committee of the Whole could not be 


Phe SPEAKER Phe Chair believes this. that where the House is 

; lera 1 on of the rules it is not competent for the 

1] to n pend the rules; in other words, to duplicate the 
x not the ‘ 

N HOLMAN | s donbtedly the rule as to the same mo- 

t ! 3 t motion for the suspension of the rules by a 

! vot ut the very use of these words “may at any 

1 they sas to going into Committee of the Whole 

‘ te of the Unio th a view to consider appropriation bills, 





doubtedly for 
on Monday 


certainly 


the purpose of 


to suspend th 


meeting this case. If a motion is 
rules to consider a given 
to suspend the rules is in order until that 


business, 
no other 


motiol 


CONGRESSIONAL RECORD—IHOU} 





s disposed of But perhaps 
,a motion under Rule 1 


Lt majority vote to proceed to the consideration of 


the 


M4 may be enterta dl: 


on same day, I t] 








mittee of the Whole. Dut if there is any difli 
Ph SPEAKER The gentleman from lisa M 
must see what confusion it would create in the 
House, while acting under a suspension of the rules, y 
tot consideration of other business. If it were to ent 
m n bef he «disposition of that business to ag 
rules and go to something else, the business would “ 
rble adil t\ 


Mr. HOLMAN. Allow me 
Mr. BRIGITI 
tirely out of order, there be ny no question before t If 
sity for it. 
4 I move to lay aside the 
gentleman from Missouri [Mr. WELLS] u 


indicated 


to succe st, Mr. Spe: I 
I rise toa point of order. IT submit that t 








present Ini 





make the 


The SPEAKER. If that be agreed to the Chair w I 
gentleman from Massachusetts [Mr. SEELYE] when tl 
business again comes up. 

Mr. SEELYE Will the Chair permit me to q ‘ 
lar order, provided the motion now pending before the TH 
sented to, this unfinished business would again com 


diately clisposi 


Phe SPEAKER. lnm after the | tion of 
the gentleman from Missouri now proposes to bring 
ness on Which the gentleman from Massachusetts las b 

along as untinished business. 
Mr. SEELYE. Will it come up on Monday ? 

The KAKER. It up to-day after the Ind 
priation bill is disposed of, if that bill shall be disposed of 
Mr. SEELYE 
The SPEAKER. 





continues right 


SP] will come 
And if not to-day, will it come up on Mo 

On Tuesday 

Mr. SEELYE. It would pass over Monday ? 

Mr. HOAR. Allow me to inquire of the Chairif it wo 
up on Monday after the morning hour, subject, howe 

The SPEAKER. Subject to any one being 
motion to suspend the rules. 

Mr. HOAR. Not subject to any one being taken off the t! 
tion to suspend the rules provided the gentleman on the 
time, in other words, provided my colleague, [ Mr. SEELY! 
call of the States on the expiration of the morning hour on M 
Ther 
suspend the rules could be made while he holds the tloor 

Phe SPEAKER. The Chair thinks that Monday a 
suspend the rules, which requires a two-thirds vote, has ] 
of even a motion to suspend the rules which only requires a1 
to go into Committee of the Whole on an appropriation b 

Mr. COX. Suppose the Chair should recognize the gentlen 
Massachusetts, could any member then take him off the tloor to 
that motion to suspend the rules after the expiration of th 
hour on Monday ¢ 

Mr. WILSON, of Iowa. Certainly not; because he is s} 
under a suspension of the rules, 

The SPEAKER. pensi 
rules, and that is the point the Chair stated a moment ago 
motion to suspend the rules having prevailed and business ha 
come before the House under that suspension, it is not open fo 
one to make a motion to suspend the rules again. 

Mr. COX. The Chair is clearly right in that. 

The SPEAKER. The Chair would say that the easy way to dis 
of the matter is for the gentleman from Massachusetts [ Mr. Ser! 
to take the assurance of the Chair that when this business is t 
he will again be recognized. 

Mr. SEELYE. I have no hesitation in taking that assuran 
only inquiry is as towhen the matter will be likely to come up a 
and whether its coming up on Monday would depend upon my t 
the floor. 

The SPEAKER. The impression of the Chair is that it wo 
interfered with on Monday, and that the gentleman had bette! 
clude that it will come up on Tuesday. 

Mr. HOAR. Is it not competent for the IIouse now by 11 
consent to order that it shall come up on Monday after thi 
hour? 
he SPEAKER. 

" 


taken off t! 


should be recognized to proceed with his remarks. 


on 








The Hfouse can do anything by unanimous 
The Chair, however, is inclined, upon first thought, to d 
whether the House on Saturday can by unanimons consent wi 
proceeding on Monday, provided that proceeding shall be under 
vnsion of the rules, 


Mr. HURLBUT. 


sent. 


Is not this the case: if the motion preva Ist 


pone the pending matter, so long as the House is in Committee o! 


Whole, when the House goes out of Committee of the Whole t 
tleman from Massachusetts will have the floor? 
rhe SPEAKER. The Chair has so decided, and the qnest 
upon the motion of the gentleman from Indiana that the Hous 
solve itself into Committee of the Whole on the state of the | 
Mr. WELLS, of Missouri. 


hours. 
The motion to limit debate was agreed to. 


Pending that motion, I move that 
general debate upon the Indian appropriation bill be limited to ty 








I{[e is speaking already under a suspension of t 


t 


_CON 


ISSION AL 


PAYNE. Before the House goes into Committee of the Whole, 
to give notice that I shall move on Tuesday, : ] 
ling of the Journal, that the report of the 

the counting of the electoral votes for President 


nmediate 


joint « 


ind Vice 


iy 


t shall be made a special order for that day and Wednesday, | 


ng se scar 

SP rs AKER. 

that he would ie bound, notwithstanding this notice, 
gentleman from Massachusetts [Mr 
the morning hour. 

URCHARD, of Illinois. I desire the question to be taken 
the motion to go in ito Committee of the Whole, so that the House 
an op portun! ty to vote between going int o Committee of 

Whole or allowing the gentleman from Massachusetts to proceed 
Mr. HOLMAN. I suggest to the gentleman that there 

cessitv for the of this bill now. 
WILSON, of Iowa. Before the House votes on the motion to 
to Committee of the Whole, I desire to know how much time is 
allowed for general debate. 
HOL MAN. I understand that two hours 
coke. 
W [ILSON, of Iowa. That is, debate on political questions ? 
HOLMAN. The gentleman from Missouri [Mr. WELLS] « 
ver that question better than I can. 
WILSON, of Iowa. I want to make the point 
‘the gentleman from Massachusetts off the 

Committee of the Whole and have general debate. 
Mr. HOLMAN. I quite agree with the gentleman in that. 

Mr. WILSON, of Iowa. There is a rule of the House upon the snb 
et under which I shall raise a point of order the moment any gen 
attempts to speak upon questions not connected with the bill 


Fhe Chair desires to inform the e 
to recog- 


. SEELYE ] on that day 


ive 


IS ah line- 


passage 


are allowed for get 
? 

an 
that it 


tloor 


Is not 


and 


r to take go 


Mr. BURCHARD, of Illinois. I hope 
usetts will be permitted to proceed. 
Lhe SPEA KER, The sense of the House can be tested. 

Mr. HOLMAN. Allow me to suggest to the gentleman from Iowa 
t L understand the gentleman from Missouri [Mr. WELLS 
ed, by order of the House, to allow a couple of 
sate upon this bill, and if those two hours are not occupied now it 

ite clear that we cannot get through the bill as speedily asit ought 
cone. 

BURCHARD, of Illinois. 

RHAM. 


the gentleman from Massa 


I do not see the necessity. 

Is it inorder to move an amendment to the motion 
‘ debate so as to limit it to one hour? 

fhe SPEAKER. The House has already decided to give two hours 
veneral debate. 

The question was taken on Mr. 
there were—ayes 60, noes 51, 

TOWNSEND, of New York. 
. HOLMAN 

he appropriation bills, let us have a record on the subject. 

Mr. KASSON. We can reconsider the vote by which the 

rw two hours for debate was agreed to. 

lr. WELLS, of Missouri. I trust not. 

Mr. KASSON. That is the point of difficulty. We have no objec- 

tion to going on with the appropriation bills, but if general debate 
to go on, then certainly the gentleman from Massachusetts [ Mr. 
SEELYE ] should be allowed to proceed. 
Mr. HOLMAN, The gentleman knows that there have to be two 
ws for general debate on the bill, and the question is whether that 
dicbate shall take place to-day so that we may proceed with the bill 
ind pass it Tuesday. 

Mr. KASSON. I do not know that any general debate is necessary 
on this appropriation bill, although I do know that it is necessary to 
pass the bill promptly. 

Mr He MLMAN. Ishould be perfectly willing to proceed with the 

ned liate consideration of the bill itself. 

. WELLS, of Missouri. It has been customary always to 
some general debate on the appropriation bills. 
Mr. descr YE. May I be allowed to make 
gentleman from New York [Mr. 


‘he 


ose 


HOLMAN’S motion; and on a divi 


\J 


I call for the y and nays. 


] eas 
MI 
sit 


Is 


} 


allow 


the request that the 
TOWNSEND] will withdraw his call 
eas and nays and let the vote stand as it has already been 
innounced ? 
Mr. TOWNSEND, of New York. In compliance with the wish of 
gentleman from Massachusetts, I withdraw the call for the 
ha nays, 


So the motion of Mr. 


LOL 


yeas 


HOLMAN was agreed to. 


INDIAN APPROPRIATION BILL. 


rhe House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. HATCHER in the chair, 
to the consideration of the special order, being the bill (H. R. No. 
1452) making appropriations for the current and contingent & ae nses 
of the Indian De ‘partment, and for fulfilling tre me stipulations with 
various Indian tribes, for the year ending June 30, 1872, 


Yiu 


Yanda a eded 


and for other 


Mr. WEI 
i the bill. 
the motion was agreed to. 

Mr. WILSON, of lowa. Before the debate 


LS, of Missouri. I move to dispense first reading 


commences and rhile 


motion to 


rentleman from 


| shall be 


|} ter a few 


}is com- | 
hours for general | 


| trust that ) 
| WILSON ] upon this bill: we are to h 


Yes, if gentlemen opposite do not wish to go on | 


| cial order shall be conti 


| been customary to e1 


| WiLsniri 
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Ido no 
ind for 
In Com 


Phe 


Measure 


. WELLS, of Missouri. 
nan desires to 
Mr. WILSON, 


that 1 


r vut:t 
rentic 


} 
Speak 


I willinsist 
from Mass 
Committe 
t to; 
Mi 


Hi LM AN, 
two hours ft 
WILSON, 
at the rule up 


Mr. WILSHIRE ¢ 


yer 


Mr. 


} 
th 


sentences, 
Mr. WILSON, of 
The CHAIRMAN 
Mr. WILSON, of 
and I vlad that 
feel kindly toward t 
But we we told that 
tion of the appropriation 1 
HOLMAN ] insisted that the public set 
we are to have | 
the gentleman 
from the floor. 


am 


re gro on W 


leman fron 
vice demandes 
al Speer l Lhahis to the one 
from Massachusetts, [Mz 

I ask the Chair to rule upon the 
under the rule whicl ve required to be ad 

Mr. HOLMAN. I suggest that the 
heretofore, | 


that the 


Whicl 


SEELYF, 
re 
Ith Ve 


strict 
it will me 


neral 
the rule sl 
pre by 


gard to g 
VeTIty 


t ly 


ake 
St 


SSsea 


Mr. COX. I raise the 
from Iowa [Mr. WILSON ] now 
from Arkansas, [ Mr 

Mr. WILSON, of 
as I le 


‘arn What the 


pont that 


to make 
WILSHIRE. ] 
lowa Is too 


gentleman ts t | k about 


his pout 


late to make 


| point before he spoke a v 


Let me say 
Arkansas \ 


Mr. COX. 
tleman from 
through. 

Mr. WILSHIRE 
Ian from 
I conelude 

Mr. 


altoge ther 
o the 


probabl 
directly t bill 
I for the information 
lowa [Mr. WILSON] that it is quite prol 

I shall hay n hing to say about Ind 
WILSON, of Iow he rule that ce 
vy to the sul Tt 
tand that 


words he 


that 
ilfairs. 


upon 


before 
an 
bate 


| ’ 
airects a Sy 


ler con 


rui¢ 


tune ideration 
im the 


in conveying his 


Mr. WILSHIRE. I 
mouth of any ntlen 
ideas to this comm 

Mr. KASSON. I think the 


Chair, on the reading of the rule 


inders th puts 


oe shall employ 


practice heretofore has been that the 
should state to the gentleman about 

to address the committee the faet th ind then it 

is left to the discretion of that gentle I irks to the 

bill under consideration. I think has been the practice he 

fore, and I suggest to my league [Mr. WILSON | that it not ea 

for the Chair to ] the form of h 
The CHAIRMAN Phe atte 

to the rule, the Chair is 

mau from Arkansas that 

to the subject of the 
Mr. HOLMAN. I 


will wa 


it sucha rule « ts, 
nan to 


that | 


apply his ren 


reto 


rese! " speer 
tion of tl 
bound to entlore 
under the rule 
bill under consid 
trust the gentlemar 
ive his point of order for the 
force tl 1 

bills. I trust, however 
the gentleman to wv e his po 

Mr. WILSON, of Low hi msidered this matte 
fully. Ihave no objectio ! entlem 
WILSHIRE } having h 
But in consideration 
the urgent request oF my na 
House 
appropriation bill, and the 
sachusetts [ Mr. SEELYE ] was taken from the 
how, with any d 


A» 
} 


in from AI 
f 


inted in the Rr« 
in which tl 
Tndiat 
itely to the consi { tl 
further fact that the gentleman f1 
floor 


y, 1 


orp, if | 
mitter has 
from Mr. HOLMAN 


should procees med 


ym Mas 


cannot see irefral 


Nnsistel 
sisting upon the 


Mr. COX. How ¢ 


what will be t drift « 


| ruk 
in the from Iowa [ Mr. W 
rf the hof my friend from At 
1OW speaking as if were tr /i 
all that we know he may « 
idleration of t 


centieman ILs 


the 

He ist 
dential election. For 
and conditions of men 


Spec 


mine pon the 


ymprehnend abl 


in his con hat question, 










































































































































































































































































































































































































































































































































































t 


ve as I k it is, he will wind up by includ 


al I hope tl t gentleman from Arkausa 








( Ik i Wi he I hi obic t i 
Mr. WILSON, of low If the tleman from Arkansas wishes 
maiit | remarks at this time because he is obliged to leave for 
me on account of ckness in his family, I will for the present 
hilra iy point of order. But I e¢ notice that Iwill insist up 
o tund not waive it upon the next gentleman who unde rtakes to 
address the committe 
Mr. WILSHIRE then resumed and concluded his remarks, which 
vere a8 1lollows 
Mr. Chairman, I am under great obligation to the gentleman from 
Mis I Mr. WELLS] for this opportunity of presenting a few re- 
irks on the state of the Unik 
Sir, Dhad not thought at the beginning of this session of intruding 
y remarks of mi pon the attention of the members of this House, 
t the present situation of the country is such that it is the imper- 
e duty of every Representative to contribute what he can to a 
peacetu Muto 
In the determination of the grave questions presented by the Vari- 
‘ comnplications growing out of the late presidential election the 
defects of the nation Co tutionand laws are daily becoming more 
‘| arent and the peace and happiness of oul people becoming nore 
aude more Cle neered 
if questions not o1 ly engage the serious attention of the people 
ithe whole country, of all pol tical parties, but involve the life of 
t Repub Grave responsibilities now rest upon the representa- 
ti f the people in this ¢ ongress, responsibilities that l hope and 
wlieve are duly appreciated by all. Ifso, then some plan can and 
st be adopted by which the se questions may be justly settled with- 
ipairing the great principles of our repul an institutions, 
The primary question, and one that seems to me to attract the 
immediate attention, is, who were chosen President and Vice- 
i dentat the late election ? Thi secondary question involved, and 
one of greater magnitude than any that ever has arisen, or that 
ever can arise in this Government, is, shall we, in the settlement of 
first, establish a precedent, not only inconsistent with, but one 
must Inevitably, sooner or later, sap the foundation of our re- 
in system by consuming its most vital element, that of the 
I ht of the people to rulk 
l my | inble opinion a correct and JUST se ttlement of the question 
l h of the two candidates was elected must be upon the basis 
re ou observing and preserving this great right. If we do 
then human rights and personal liberty are assured facts in this 


lo otherwise, and the second century of the Republic will 
downfall 


»understand my position correctly, I will go back tothe founda 


overnment and republican institutions, as I understand 


Lam not one of those who believe in a higher-law doctrine, as 


ire 


in political cireles a few years ag 
‘ 


q o, but I do believe that 
hts of the people resting upon great fundamental prin- 


sof natural law, that rise in their majesty and power above con- 


ind legislative enactments, or the action of the authorities 


der either, when those rights are assailed or attempted to be im- 


Ot 


t 
t 


s doctrine was ful 


\ 


mong those rights is that of choosing those who are to ex- 
powers they have delegated to their representatives or 


Without any restraint in elections, or hinderance by officers 


ing 


tl 


if 


r boards. This right is the chief corner-stone upon which 
ere is of our boasted American liberty. 
announced by the patriotic founders of the 


n the Deelaration of Independence, in which, among other 


s declared that 





eated 1: that they are endowed by their Creator with certain un 
these life, liberty, and the pursuitof happiness, 
these right overnments are instituted among wen, deriving their 


to secure and protect those rights that written constitutions 

de, not to defeat or in the least impair them. Indeed those 

herent in the people; they are incapable of being di- 

of them, either by their own consent or the will of others. As 

erable incident to these natural rights is the well-recognized 

e that the people are the source of power, and must be per- 

to choose their public servants. This is manifest from the 

ition that the just powers of government are derived “ from 
ent of the governed.” 

sir, am Lone of those who would detract from the Constitu- 

the United States the least of that high veneration we have all 

t to enter for it; but Imay be permitted to say that it 

he regarded the charter of our liberties or the origin of 

ts In support of this view of the Constitution, and the 

f the people which I regard as paramount to it, I send to the 


s desk and ask to have read an argument of the late Attorney- 


} 
i 


iat 


General, Mr. Bates, made as far back as 1851 


} 


. long before the causes 


have recentiy excited the passions of men in this country ; 
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fr | but is the creature o 
instrur ee Designed for their prot ! 
of the ri ch they possessed before the ¢ 
it is but political government, and 1 
t t rhts, habits, and modes of tho ht l 
itive ini is d trom a known source It presuppo 
ciet det personal freedom, a love of political | 
of « d to know how to guard it against th 
t 

A 1 constitution is in every instance a Jimitation upor 
ernt ithe hands of agents; for there never was a written 
t which delegated to functionaries all the latent power 
‘ ry nation, and are boundless in extent and incapable of d 


Mr. WILSHIRE. Mr. Chairman, this detinition of a w; 
stitution is sound in principle, correct in theory, and cor 
in practice; it demands the admiration of all, and challei 
ful contradiction by any. Because the Constit 
guards individual rights, it does not follow that those ; 
their origin to it. Judge Cooley, in discussing the powei 
by constitutions, says: 


( L ales 


| Theseinstruments measure the powers of the rulers, but do not measur 9 
of the governed 

Sir, with my understanding of the natural and inherent 
and powers of the people in this country, and the powers ra 


by them under the Constitution for governmental purposes, Lan 
strained to the belief that there are great natural rights t]} 


people have not surrendered, nor indeed ean they, amone wl 
the right to rule. It must be borne in mind that before we had a 
stitution there were usages, customs, maxims, habits of 


lite 
of thought, and methods of regulating communities—the pr 


which have come from the revolutions which have overturned t 
| nies, the sentiments of manly independence and self-control that t 
| off the yoke of monarchical oppression. If all these be not recog d 
as forming a guide for the interpretation of the Constitution and 1 
rights of the people under it, then all there is left of our gover 
charter is but a lifeless skeleton; the great principles of fre: 
ernment would be crushed out.and the living, breathing spirit 
supplies the interpretation of the words of the Constitution w 


} utterly lost and gone. 
Mr. Justice Story well said that “constitutional freedom 5 
| something more than liberty permitted.” It consists in the ciy 


| politieal rights which were known to exist, and which ar 


are abso 
guaranteed, assured, and guarded by the Constitution in one’s 


erty asa man and a citizen; his right to vote, his right to hold o 
his right to worship God according to the dictates of | 


HIS OW! 


science, and his equality with all others who are his fellow 


They are great, natural, and inalienable rights, and imperishal 


} of man, and not the immediate result of our written Constitut 


Mr. Webster, the great constitutional lawyer, said that “wi 
constitutions sanctify and confirm great principles, but the latter 
prior in existence to the former.” ‘The establishment of our fre 
stitutions is the gradual work of time and experience, resulting f1 
amore thorough understanding of the natural and inherent 


Experiments in representative government both in England and 
American Colonies tinally led to the establishment of our more perfect 
system of securing and preserving the well-recognized pre-existing 
rights, affirmed in the Declaration of Independence as sacred, im 
ishable, and inalienable. 


Fer the full and complete enjoyment of our natural rights under 


| the Constitution, the most important duty devolving upon us is t! 


of voting at elections for the selection of our public servants. 
Elections, in the manner they are held for that purpose in this cot 
try, are but forms prescribed under the Constitution tor the exercis 
a great naturalright, which, inman, in astateof nature, was the rig 
torule and protect himself, his liberty, and his property, but whi 
the aggregation of many people, as in this country, under a repub 
can form of government, is the right to choose those who are to< 


| their will and execute their commands. S>» the natural right of 


citizen and his duty to participate in the selection of public oflicers 
are reciproc al, the latter being inseparable from as growing out ott 
former. This leads to the conclusion that the rights of the citi to 
vote at such elections and have his vote returned and truly co 

is one that cannot be denied or defeated by any construction of 
Constitution or laws of the country, or by the action of election 


licers or canvassing boards; and, when that right is attempted to 


| defeated by the action of any authority,such action must be tre 


as a nullity in the determination of that election, and the will of t 
voter recognized and regarded. This is the logical conclusion to 
drawn from the theory of our Government. 

Two questions are to be determined: First, what should the repr 
sentatives of the people do in so great an emergency to produ 
just and peaceful settlement of the questions presented? & 
how shall that be done? The former can be more easily aus 
than the latter. 


It is the first time in the history of the Government that such ques 


' tions have arisen. So we have but little, if any, light in the way of 
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nt to guideus. The modes formerly adopted do not now seem 
table to the dominant party in the other branch of this 
fo my mind the thing to be done is for the re presenta 
the people in both Houses of Congress to first, by all possi 
ps that are just and fair, ascertain the true state of facts re 
- tothe elections held in those States now called in question, and 
an patriots, forgetting party spirit, agree on some plan that 
mports With the genius of our institutions, and not violate the 
nwtitution that will commend itself to the intelligence of the 
try. 


cep 


construction of she ¢ 
the presence of the 


lleretofore 1 thre 


raised questi 


} impartial judg 


language of the Constitution, conferring the power onthe Presi- | 
+ of the Senate, in the presence of the Senate and House of Rep- | 


ntatives, to open the certificates or returns does not confer on 
otiicer the power to count the votes or to determine the impor- 
int questions that may arise prior to the count. It is insisted by 
me that the Constitution by implication does confer that power. 


not concur in that view, for the reasons, first, that sucha power 


ted in one person, Over Whose action in so doing, according to that 
ory, there would be no control and from which there could be no 
eal, except to arms, however wrongfully or arbitrarily he might ex- 


balances running through our whole system of Government. 

ond, because the constitutional requirement that the President of 

Senate shall, in the presence of the Senate and House, * open all 

certificates ” clearly implies that the votes ‘‘shall then be counted ” 

» the two Houses in joint assembly, and not by the President of the 

ate. There are stronger grounds in reason tor the latter implica- 

wu than for the former, because the requirement that the two 

Houses should be present means that it was for some purpose : There 

m to be but two purposes requiring their presence: 

n all questions of the returns and their right to be counted that 

rht arise; the other to count the votes, when it is ascertained by 
them what votes are to be counted, 

[his seems to me to be the most reasonable and harmonious con- 


struction of that clause of the Constitution. Any other would render | 


meaningless, idle, and nugatory the requirement that both Houses 

ild be present. This view is not repugnant to the power and duty 

mferred upon the President of the Senate. The universally recog- 
zed rule of construction and applicable in this case is: 

That ct is to be given, if possible, to the whole instrument and to every section 
ise. If different portions seem to conflict, the court must harmonize them 
and lean in favor of a construction which will render 
e rather than one which may make some idle and nugatory. 


ticable every word 


lhe Constitution, construed by this rule, would undoubtedly deny 

he right of the President of the Senate to do more than open the re- 

turns in the presence of both Houses and leave the determination of 
other questions to the two Houses. 

It seems quite clear that it has always been understood by preced- 

y Congresses that the power to count the votes for President and 
Vice-President, and determine all questions growing out of that count 
or in any Way relating to it, belonged to the two Houses. 
that in the determination of Washington’s second election this power 
was recognized. 

Mr, Chairman, that has been the uniform practice heretofore, as 
shown by all the precedents. Up to and including the count of the 
electoral vote in the year 1805the two Houses met for that purpose in 
the Senate Chamber, since then in the Hall of the House of Repre- 
sentatives, 

The most important question presented for determination in the 
present case seems to be what is the proper tribunal to determine the 
votes to be counted. It will be seen by reference to the digest of the 
proceedings of the two Houses, made by Mr. McDonald, the present 


Chief Clerk of the Senate, that there have been five instances where | 


questions of this sort have arisen and been decided by the agreement 
of the two Houses in all cases where the votes objected to were 
counted, Notable among those cases is that of the vote of the State 
of Indiana in 1817. The determination of that question elicited con- 
siderable and able discussion, and with very few exceptions it was 
held or maintained that the Constitution requiring the two Houses to 
assemble in joint session for the purpose of causing the votes for Pres- 
ident and Vice-President to be counted imposed upon the two Houses 
ody, namely, to ascertain who had been elected by the people to ad- 
minister their national affairs. 

The mere operation of counting the votes, after it is determined 
what votes shall be counted, it must be conceded, is of little impor- 
tance, when it must be done in the presence of the two bodies, and it 
makes little difference whether it be done by the President of the 


Senate or by tellers appointed by both Houses. The material ques- 


tion is, does the President of the Senate possess the sole power of de- | 


ciding, where there are contlicting returns, which shall be counted 
or Whether either shall be counted, and deciding whether returns 
presented are legally sufficient; or shall such questions be deter- 
Inined by the two Houses, when assembled in obedience to the com- 

nd of the Constitution? True it is that the Constitution is silent 
it le subject, but it is quite as silent so far as the powel of the 
President of the Senate is concerned. The two Houses being called 


pon to be present and, as I insist, enumerate the votes or cause the 


same to be done, they must of necessity possess the power of de- | and determine the ine! 
Any other | in the last resort. 


ciding what are votes and what votes are to be counted. 


| for the determination 


| are the true ones, if 


; some 
ise the power, does not comport w ith the well-recognized checks 


one To pass | 


We tind 


le performance of the highest duty that could devolve on a public | 


} just plan for the settlement of the 


| be counted is not tor 
is to open the certiticat 


| retary 


|} number of electors appoi 


sented and which m 
past, but in no instance 
as will probably be the 
brought face to faces I l 
Up to the present time the only « 
of were whether the votes of 


lestions present ul t disposed 


and 


would not 


particular States should be counted 
the decision either 


ferent in 


questions 


in every instance in cases where 
the result. Phe 
a decision, as well as the 
of tl 
Sialy 


way 
change 


ot 


present case is quite d the effect 
nature of thie 
em will decide 
hat votes may 
ices Which of two returns from the 
i counted Heretofore, whe) 
tions were presented, and when they could have be« 
peri 1 blished to ] 
being tollowed by co 


neces SO SerTlous 
these questions were ingeniously avoided, or, in the lang 


to be decided ; 


who waselected Pr 


and we must not. ot 


to decide in some insta 


W 


esldent, 
} 
D 


be counted, b Wi uy 


ate 


est 


nunent 1 rovern in the 1 


nsequ as those now 
tinguished gentleman,‘ 
It is unfortunate that some plan, either by legislation 


tional amendment, had not been adopt dat a time when 


ven the go-by.” 


serious results could have fe - a 
becomes the duty of Congress, at least for the purpose of determini 
the election of the next Chief Magistrate, to do so; 
nestly hope aud contident]y lieve that there is enough of the patriotic 
fire that animated t hearts of our revolutionary 

ing in the two Houses of Congress to rise in such an emergency above 


partisan feeling or personal ambition, and agree ane 


But it was not done; and it 


hliowed, 


and I most ear 
bn 


he ancestors rewuiain 


upon some fail 


diflicult questions presented. 


The absence of any mode being prescribed by the express declar 


tion of the Constitution o1 
culties. Iwill call attention to a few that are presented to my mind : 

The notion that it is the prerogative of the President of the 
decide, in the last resort, \ it are the lawful electoral 


by statute leads to many and serious difli 


Senate to 
shall 
Ih 


vy the electors : 


votes that 
iy mind entitled to respecttul consideration. 
es, or certified lists, sent to bim 

but that he shall count the vote is not said, and, if it 

power would thereby belong to him than would belo 
of the Senate and te if the ¢ 
the certified lists should be transmitted sealed to the seat Govern 
ment, directed to the Secretary of tl Senate: that the Secret ol 
the Senate should, in the presence ol the Senate and House, open all 
that the sshould then be counted, without 
saying by whom or with the addition of the words “b ’ 

The Constitnti 
United States ine 


,~ ho greater 
to the See 


lers that 


onstitution provided 
of 


iry 


the certificates, and vote 
vy tellers.’ 
eitizen of 


it does one 


makes am 


rible to 


] 


il 


mm not a natural-born 
the otlice of President, as 
thirty-five years of age or Ww ho has not been fourteen years a 


thie 


resident 


| within the United States. 


By the twelfth article of amendment to the Constitution, the person 


| having the greatest number of votes for President shall be President, 


majority of of electors 


ro person 


if such number be a 
pointed, and if 
elect. 

Suppose, now, that when the two Houses come 
are to be counted, it means, 
the persons voted for is not @ natural-born citizen, or 
years ol 


number 
majority then 


the whol 


ap 
have such the House is to 
together and the 
that 
snot thirty 
fourteen yeats in the Uni 

are him to be counted?) Clearly 
pose of finding him of making him President 
his ineligibility is not made known until the votes have been counted 
and he is found to have the majority required by the Const 
He cannot be President 


votes is discovered, bv any one of 


age, or has not resided 


the votes given for not, for the pur 


elected or SUP pose 


tution 
There must necessarily 
to decide that he is not elected President. yuri 
somewhere then to in | into and determine the fact that disqu ili 
fies. If each House is to inquire and adjudicate separately 
pendently of the other, then they are t 


one decides him eligible and elected 


be power somewhere 
} 1 

Phere must be diction 
q{uire 
priele 


neal 
boUTaal 


and 
, and if 


him not 


vo co-equal t1 
the 
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of equal 


and 
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hilt 


nothing is 
cannot prevail over the other, they being 
ciprocally annul each other, 
them, the Constitution become 
By the Constitution, the pe 
be President; and if no person bh 
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of these provisions. 
gible” are well understé 
declare a woman ele¢ 
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| I the House is to choose from the thre« 
‘ ) mn Suppose there were four, 
‘ the ! juired is proven ineligible. To 
} est, the House is by the Con 
rth ce for the person ineligible, and 
fore} t necessarily have the power to decide for itself whether 
| If he the fourth has the right to be one of the 
re s le ( hon t is to choose, and to be President if he 
‘ hie tes ol i rity of the States. 
It t necessary to inquire as to the result, or the course to be 
‘ ed, if only two hav been voted for the one having the 
re re majority was found ineligible. Neithei provision of the 
( us to cover such a case, as there cannot be two 
exclue he person ineligible, between whom to choose: 
e person eligible h nota majo y of the votes “ of the whole 
1 ‘ tors ap 
S ose, again, that four persons were voted for, and no one has the 
1 d jorit the Ho mited to the persons having the 
| est nber of t« ne exceeding three from whom to choose. 
One, th sto be « Which? The one having the lowest 
vote? Who, the t cl which of the four received the lowest 
ote? ( i He 
SHIP pose t it contended that the electors of one State, who 
if the l havi the highest number of votes, were not 
the lawful electors of the State, but only made to appear so by fraud- 
tactio epart of a retur r board, or by a certificate fraud 
sed to Le en by the executive of a State? And suppose 
ther ere two executives, each claiming to be lawfully in office, 
eert r to different lists of electors: and that one set had voted 
for one person and the other set for another, and the question who 
! | lhe r lowest vote must depend on the question which 
ivful elec »and this on the question who was lawfully gov- 
I wrfectly evident to my mind that to determine whether A or 
8 be excluded as la ng the lowest vote, the House must de 
‘ ine What ar i) votes ot the given State, unless there be some | 
mid preserile aw for determining this elsewhere or otherwise. 
lf i i question the Senate is to decide separately and the 
iH e separately, there is a dead-lock between them and the Consti- 
clo over the case Must the House surrender to the Sen- 
te dsubstitute the Senate’s judgment for itsown? If so, then it 
‘ e for «© House to consider the question at all. If the 
! r to decide belongs to the Senate alone, the House can proceed to 
‘ \ en the Senate permits it by deciding that it has the right 
But no word in the Constitution sets the Senate above the 
i it] 51 tte 
If the House ‘ decide that Tilden and Hendricks have a law- 
ri f all the lawful electoral votes cast, and the Senate | 
des that Hayes and Wheeler have it, and there is no arbiter to de- 
between them, the result is anarchy. Such an emergency as that 
‘ met only by affirmative legislation or by amending the Con- 
I re were three candidates for each office, and the House, re- 
the votes of one or more States, which if counted would give 
jority for President and M the majority for Vice-President, 
dec] that no one had the required majority, and thereupon 
I Pre lent ind the Senate should decide that A and M were 
‘ ed, and should therefore recognize M as Vice-President, declining 
oceed to an election, it is clear that one or the other would hold 
‘ ce by u rpation and the onstitution is proven an abortion. 
Phe ¢ cMtemplates no delay. The votes are to be 
ened the presence of the two Houses and “ then” to be connted 3 
ers of det lit regard to counting the votes are left to be pre- 
rile rv law If there be found to be no choice, the House is im- 
tely to choose the President by ballot. Either there can be no | 
conte there in regard to the votes from any State, or the eligibility 
f any elector, the validity of any certificate, or any contest that may 
la fe t be settled by the Senate and House. It is ridiculous to 
‘ 8 h powers are intrusted to the President of the Sen- 
eve {1 sto count as well as open the votes; to count is sim- 
enumerate, a purely ministerial duty. 
It] ilways been a high and solemn duty, hitherto neglected by 
( ress, to provide by law for the due exercise by itself of this high 
jun 1. This House owes it now to the people to insist upon the 
‘ ent of sucha law, or by proposing a suitable amendment of the 
Constitution, that republican government may not become contempt- 
‘ by the bill reported by the joint committee, the two Houses do 
not part with their constitutional powers, but prescribe a mode of 


rreat emergency 


not be too keenlh 
Inthe ] 
lHlouse, | 


It 


elt 
it being 
iving to elect 


be 


ist resort 


determined that no person is elected, the 
, must determine its own jurisdiction. 


may insisted that the questions that may arise in regard to 


the election and qualification of electors of a State must be settled | 
in some way provided by the law of the State; that without the cer- 
ite caused to be given by the executive no list of votes certi- | 
fied by persons as electors can be regarded, and that the certificate 
due form accompany the certiticate of votes ; these must be counted. 


Suppose, 


the Sen 
caused to be 


ate 


then, that decides, as a matter of law, that 
+} 


he certiiicate 





| one party may, just now, win and another lose by it. 
| see that the Senate and House are not likely to come together breast 


, the importance of which can- | 
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cannot be impeached, and the House decides that 
sive and can be impeached. Phere 
can lawfully prevail over the other; no tribunal can «ck 
right. The Constitution dies of paralysis; fraud vi 
t] ing into which it enters, even the most solemn j vlome 
be a most lame and impotent conclusion to hold that eit} 
or House must not only look patiently on and see a State « 
of its votes, but even become a party to the fraud. 
Suppose, again, that the ineligibility of one elector wa 
until his vote was being counted; certainly the question 
should be counted could be raised, and the Senate might «i 
it could not and the House that it could. 
that the list of votes had bee 


stituted, would this not ra 


It Is 


is a dead- 


] l 
LOC} 


as 


Suppose that it wer 
n tampered with, or a forg 


] 
or 





1se 
IS¢ 


an issue to be in some wa 
And when and how would it be determined, if each Ho 
the right to pass upon it separately and independently? If ¢ 
differently on the facets, 


There should long ago have been proviston made by law for 


\ 
To live under asystem of government by 


all is at sea again. 
contingencies. 
tions on which the legitimacy of magistrates and thx 
country depends are to be submitted for decision to two bx 

tribunals at the same time, when if they disagree there ca 

decision, no final settlement would be intolerable. A system or, 
like that would be discreditable to a less Christian and civ 

ple than ours. 

The two Houses are not dummies, defenseless against traud 
shrewd rascals may perpetrate ; bound to permit their tellers t 
anv votes that are clothed with a prima facie semblance of aut 
and legality without regard to their legality or truthfulness 

Sir, questions growing outof the late election have already a 
must be settled or worse will come of them. Questions will cont 


arise which must be decided, if possible, without appeal to g 

If no law be enacted on the subject and the Senate insists, to the « 
that no vote shall be rejected unless by coneurrent vote of each H 
the House, in accordance with the well and long-recognized usa 
both Houses heretofore, will insist that the vote of one Hous 
reject. If the matter stands thus until the two Houses meet t 
the votes, with the question in dispute whether the former usages 
rules of the two Houses are in force or should be observed, eac! 
will of course adhere to its own views, and everything must co 
adead halt. There will be two Houses blocking each other's wa 
the wit and ingenuity of man will not there be able to find a yx 
solution of the difficulty. There will be an end of constitutional » 
ernment and anarchy will rule in its place; and yet we have fan 
that we were wise enough to govern ourselves, and magnify the ( 
stitution. 

Phe Constitution provides that the Senators shall be chosen } 
Legislature of each State. 


It will be remembered that when Mr. if 
lan, of lowa, was decided not to have been legally elected, Mr. I 
min argued that no one could be legally Senator unless elect 
majority of each house of the Legislature voting by itself, and as 


Legislature must elect as a 
ment. 


Legislature, there was force in the 
But by an act of Congress, after a vote taken in eac! 

of a Legislature for Senator, if no one has a majority of votes of hot 
the two houses must meet in joint assembly and a majority of 
vidual votes of members of both houses elect; so that onc 
elected Senator without obtaining a single vote in the uppe1 
smaller body of the State Legislature. Asthe Senators now in of 
were all, or many of them, elected in this manner, they will h 
venture to say that they were not chosen by the Legislatures or t 


| the mode was not a fair one, and refuse to resort to it in another cas 


where it wenld be equally fair, and where it offers the means of 
having fairly decided all questions that arise, and decided ti 


| and peaceably. 


It is unfortunate that a law upon this subject has to be e 


|} when it must apply to a case already arisen; but if it be wis 


necessary, just and fair, for all cases that have arisen, or that 
arise, and will avoid dead-locks and anarchy, it is of little moment t! 
Let the peo] 


to breast, like two locomotives meeting each other, and that wl 
ever questions may arise will be settled by a majority of their votes, 
and there will come up from them a universal voice of approval; thet 
will be a universal sense of relief, a feeling of gladness all over tl 
land. It is not the quarrel that disturbs the country, but that tl 

is no lawful and feasible way to settle the quarrel. The people | 
that makeshifts will not do it, and that procrastination in this 1 
ter will only lead to further complications and more serious co 
quences, 

The true object of both Houses should be, and I hope will be, in t] 
exercise of their constitutional powers, to ascertain which, if either 
of the candidates for President and Vice-President were elected b 
the rofes of the people, fairly polled, honestly and fairly counted and 
returned, and honestly and legally canvassed and certified. 

To accomplish this end, should the bill reported by the joint cor 


| mittee fail to become a law, it would seem that it would be right 


just that a rule should be established requiring the two Houses 
joint session to settle all such questions, and upon the question ol 
wholly rejecting the votes of a State, or of substituting other votes | 


given by the executive is conclusive and | for those prima facie entitled to be counted, the rejection o1 substitu: ' 
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id not be adjudged by a mere majority of the members of the 
, Hlouses in joint session, but by a vote of at least three-fifths of 
members of the two Houses present and voting. This requirement 
il. it seems to me, free the mode of adjudication of its partisan 
ns. and secure amore just and satisfactory settlement of su 
estions. ypen ane in 
[he separate powers of the House are defined by the Constitution. | thus virtually 
It posse sses the powers of the House of Commons of England in that = Ses ie y e sei 
may censure the government, pass a vote of want of confidence, | {4 be count: 
d cou pel acquiescence in its will by President and Senate by | altogether 
reatening to stop supplies. It only has to call into exercise its con- | Mr. WILSUIRE. 1 
tutional powers to at once curb the Senate in offensively asserting reeset slender ere 
superiority over it. deavored to point ou 
"Mr. Chairman, the Constitution will not stand the strain of another 
il war; it is almost in articulo mortis now. A dead lock such as 
ive described is death to constitutional liberty, and another power 
in that of the Constitution becomes sovereign, Let us see how 
y that may come. 
Suppose nothing is done by Congress in the matter ar d the Senate 
sands that the House shall, when the time arrives for counting the : ay 
tes, ré pair to the Senate Chamber. The House declines. The Sen- | ty s has “ ary ws oa 
nits dignity, refuses to go to the Hall of the House of Representa- | the Re ee 
The votes then cannot constitutionally be counted. But the show EAE, an OV 
ite alone, or its President, counts them without right; and the | two Houses. Pheu 
se acts as if noone were elected and elects a President, equally | PUFPOES, CO Pass jo 
ut right, because forsooth the electors hare elected some on A | two Houses shoul 
t alarming condition of public affairs would exist. 
pose again that difficulty over, and the President of the Senate 
| the Speaker of the House presiding ; so soon asa question of any 


t comes up to be decided by them and they disagree, who is to : ; 
it ? : . : on the objection 


. . ° — ‘ | eases re i er the econcurre! 
If the Senate is to give its opinion and decision, and the House its | C#S¢8 Pequiring th gis 
; jected to to be count 


and decision, they will probably disagree; and here is the = . : 
e difficulty. The bill under consideration is intended to provide | S44 ed into — 
nst such acontingency; yet I believe the plan I propose of decid- | JOE Tule, by — 
« such questions finally should by the two Houses in joint session, | House “ll be ne 
to reject or exclude votes, require a three-fifths vote of the | weet will be reg 
nt assembly. | authority. , 
{s before remarked, the questions that will arise are legal and con- | in cde eee ng 
tutional questions, requiring for their solution the exercise of ju- dent, Co eo — ; 
ial powers. If to decide them two bodies of men, one large and | P&M Ins Them, we 
other small, have equal voices and can only decide by agreeing, — fol Pre BON 
process is not judicial initsnature. There cannot be twojudges, | POSe Stites wer 
Senate and the House acting separately. lege, & rh 
\ decision pronounces the conclusions to which individual intellect - of oe, oan ig 
es upon the law and the facts, and a final decision is that in | 10 'he two Hous er eee 
h the larger number of the individual intellects concur. | Lollow ae extract: 
rhe opinion of a Senator, because a Senator, is not entitled to five Phe Ch sep ad 
es the weight to which it would be entitled if he were a mem- 
of the House. Each Senator and Representative in the deter- 2 
ition of the questions at issue is invested with judicial fune- — 
{ 


said * there was no mode 
litigated questions arisi1 
casus omissus; and thor 
derivative legislation or 

| to supply the defect.” 

| The idea that the 
determine litigated « 


receive from the 
were oy ned 


} ‘ 
uuecy 


] 
i 
} 
l 


vote or votes 
} 


has been ce 


ns, and each is the equal of the other in this great tribunal. The | 
cision of the right then must be according to the majority of in- | ) 
vidual opinions; but it may, and I think ought to be agreed and | @!l electoral votes d 
wted that, upon certain most grave questions, the majority shall | °°" ae ee 
of three-fifths, or less or more as may be thought best. It is my Mr. WILSHIRE. 
eliberate opinion that such a mode would satisfy all sober and just | honesty, ability, an 
men everywhere. none will 1 

rhe silence of the Constitution on the subject of determining such questions ] 

ortant questions does not argue that Congress has not the power | be counted, bel 
to prescribe some mode by which such questions may be decided. officially announced. 

As before remarked, the power conferred on the President of the | Mr. Chairman, it 
Senate, in the presence of the two Houses to open all the certificates, | nor the people to 
ends upon the performance of that duty by him; and from that mo- | son, however hig 

ent his powers are no greater than those of any member of either | determine alot 
House. The language that “ the votes shall then be counted,” clear- | under the dir 

mplies that they should be counted by the two Houses, or insuch Sir, the gravit 
inner as the two Houses should direct. The power to count the gress to periorm ¢ 
ites Carries with it all powers incidental to its proper exercise. the serious attention 
rhe power to determine what votes shall be counted is a judicial | one section or class or 
ne, and the two Houses are perfectly competent to make all needful | East and the West, tl 
les for a just and complete exercise of it. It will not be seriously | the poor man, the « 
ontended that the exercise of such power by the two Houses is for- | consumer, are all a 
dden by the Constitution. Then, if it be not forbidden, and we | manding a just ai 
find that it can be exercised by them without repugnance to the | and Vice-President 
power granted to the President of the Senate to “open all the cer- | they willand-oug 
tificates,” it is competent for the two Houses to adopt the mode I have | by their ballots, 
suggested, or any other mode that wili be effective and accomplish | returning or canvas 
the much-desired end—a just and fair settlement, and the preserva- | tion of power by 
tion of peace and tranquillity. It isa universal! 

A similar question to those now presented arose in i821 on the right | depending for their 
of the State of Missouri to have her electoral votes counted. To avoid | termine will al 
the question as to the right of that State to have her votes counted, | contestants were t! 
the joint committee of the two Houses, appointed to consider and re- | are in the nature of 


? 


port a mode of procedure for the count of the electoral votes—it ap- | reach back and appe 
pearing that the counting of the votes of Missouri either way would | man, that existed prior 
not change the result—reported a hypothetical resolution. ing boards and rise pre 
During the discussion on the adoption of that resolution, Mr. Clay, Sir, the apparent cal 
‘ member of the House, in the course of hisremarks said, I send to the | ing on, awaiting out 
Clerk’s desk to be read. | ination to demand at 
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‘ 1] rights that t! (i I Mr. TARBOX. Mr. Chairman, I suppose that upon t 
d to mai d tl l accept ] r le whether we are to have acountry or not depends the question 
the representatives of the people shall in the exercise of 1 
I that inthree of thes stitutional powers make appropriations for carrying on the G 
‘ there si nid by \ | ment of the country. 
it be « ( } system of ¢ | Mr. WILSON, of Iowa. If that remark is in reply to m 
fect as te t all f | order, I desire to say that the bill now being considered 3 
re ere Vi rt | made a special order under a suspension of the rules. 
d. A \ renuity ca The CHAIRMAN. The gentleman has not yet said eno 
3 as f isp ‘ ite the character of his remarks. 
e | ! ere been intimidat those States? Sir Mr. CLYMER. It will be impossible for the Chair to 
been much in the Sout States since re the question as tothe pertinency of the gentleman’s r 
) e frank enough to admit it, knows that it has | has heard what the gentleman has to say. 
{ of th States were not permitted to gover Mr. MILLS. I make the point of order that the rulk 
‘ eN ern States; that through disfranchisement | gentleman trom Iowa invokes is merely directory to memlx 
‘ ie u l use of the Ar the free voice of the people has | like the rule which requires every member to vote, but 
en] ( imprisoned, and republican institutions virtually | Chair has repeatedly decided he has no power to enforce | 
sinated. Even now, in the State of South Carolina, I] am in- | in regard to latitude of debate is simply a suggestion to t] 
ed by1 3 of the ¢ his House to investigate the | speaking; and it is a question for him whether he will adh 
ele in that S that for its peaceful citizens or | or not. I suggest that it is calling on the Chair to take a very g 
‘ . high « o see the tend the supreme court, | responsibility if he is to decide whether the gentleman is 
Mi ! { outer dos a guard of militia and the } directly on the question before the House. The subject i 
thi . med | 3 soldiers. Whatacommen- ! under consideration is capable, of course, of being considered { 
on re] ‘ nt! What an insult to the memory of | many points of view; and I think it would be very difficult 
itriot i s! Oppression and misrule stalked abroad in the | Chair to say when the gentleman’s remarks are foreign to t 
What would not the people in the most favored of the Northern | tion and when they are not. The rule, I submit, was n 
¢ do under sil ir circumstances, I ask? They would at once | to be enforced by the Chair. 
und fling the authors of such oppression into the ocean as did The CHAIRMAN. The Chair has called the attention of Q 
y patriots’ British tea ; tleman from Massachusetts to the point that has b 
In the Southern States where the management of their local con- | would request him to speak in order. 
( entirely in the hands of the people, there are no such criesof | Mr. TARBOX. Mr. Chairman, I have a most cons 
f | ition. Iwill ce my own State, Arkansas. It | respect the rules of the House. Certainly I do not desire to t1 ‘ 
n to every gentleman on s floor that before the adop- | the rulesas I understand them from the usage here. But in 1 
f t constituti hich p d the power to govern in | experience in this body I have always observed that when the | 
t { people, the same as in the Northern States, there were | is in the Committee of the Whole on a subject of this charact 
‘ . tsot frau ence, and intimidation inelections, | largest latitude is permitted to debate ; and I would ask the g 
| mur f pinion’s sake. Since then no more is heard of such | man from Iowa to concede to me the grace which has neve 
tf I } of that State are as quiet, orderly, law shidbentan ttenadt-ae bie. 
ithe | l the civila d political rights of all classes and | Mr. WILSON, of Iowa. The gentleman is not now a1 
tl erfully accorded and as thoroughly guarded and | point of order; but in this connection I will say that on ou 
t \ State. T iis I understand to be the case in all the | consider the proceedings of this afternoon as a gross viola 
\ vhere the people are not robbed of their rights | good faith. The gentleman’s colleague [Mr. SEELYE ] had t 
t t . He was requested by the gentleman from Indiana [Mr. HOLMAN 
| t r¢ the causes for any | charge of this appropriation bill to let the House go into the ( 
‘ may en « tted are attribut- | mittee of the Whole upon the bill. He consented with t] 
‘ » the f i cont le policy of the | standing that there was to be bona fide consideration. 
G } ied 1 ence 1 ise States, in s Now, if the question of the electoral count is to be discu 
t t the « dw a majority of the | curs to me that it is unfair and unmanly to take the floor awa 
| by the © of executive p uve, and the unwarranted i: the gentleman from Massachusetts [Mr. SEELYE] and give itt 
{ » Ari S pract ire the le mate outgrowth of a | ge enti men. We have had three speeches from the majority s 
rd of t f t fun ental rights of mar Lhe peopl » House and there has been no reply. That is my point, and 
e been r the « have discovered the cause, and, if | is the reason of the feeling [have about this matter. Apart f 
l e them ne re « rmined to apply the remedy, by relig ist point I am very far from intending to offer any discourt 
‘ t] te rec ion of those great rights. | the gentleman from Massachusetts, [Mr. TARBOX. ] 
ea d upon by which these troublesome | Mr. O'BRIEN. I was in hearty accord with the gentleman 
| peaceably adjusted upon the well-un- | lowa [Mr. WILSON] in regard to his point of order when mac 
L represe itive democracy, anarchy and revo- | three-quarters of an hour ago; and I then sustained him tot 
ef m | the Constitution will be swallowed | tent of my ability, believing that he was right. But as he wit! 
| ‘ I hoy | not io enaonabeel. etnies 5 » point of order and has allowed this debate to run for three 
‘ e thar ir, and I know that I express the sen- | anal an hour, [submit that it is now too late for him to renew t 
{ { j of the State I 5 eae’ Geeeninh alent aie that Sia 
t t war, and 1 feel contident tl is the feeling Mr. WILSON, of Iowa. Not at all. I withdrew the point of « 
ole South. But, sir, while that is true so far | because of the plea made by the gentleman from Arkansas or by 0 
] I believe so far as those I represent are con- | on his behalf that on account of sickness in his family he desire: 
( I ‘ to a surrender of the great right of the | leave for his home and wanted to submit his remarks before 
freed f d, or foree, or defeat by ce: ussing boards or | away. The question now is whether it is to be the universal p 
el s, I wcept but cheerfully invite | ple to treat the rules in this way. 
hor | Mr. MILLS, [to Mr. WLLSON, of Iowa.] We will let your sid 
} I apprehend no such da I I have too much confidence in | two or three hours after this is through. 
0 x d patriot of the people’s representatives not to| Mr. WILSON, of Iowa. That does not often happen. 
{ some p vill be adopted by which the questions will | Mr. TOWNSEND, of New York. We have had a regular ru 
dy out ¢ ¢ violen o the fundamental principles of | speeches all on one side. 
‘ ernme! Mr. WILSON, of Iowa. I believe that the Chair ought to put toa 
Li be ac ed by the » Ilo forthe exercise of their | gentleman who starts out to make a prepared speech, as I presu 
( pows 1 this le hs f, tl at will insure the full force of | this is, whether it bears upon the subject under consideration. | 
( the people and the white winged angel of peace will con- | the gentleman says it does, the Chair must take his word of cours 
ue to hover over us, insuring perpetuity to the Government, and | but if not, it is the duty of the Chair to rule him out. 
ness and contentment to the people. } The CHAIRMAN. The Chair cannot anticipate what the gent 
Mr. WELLS, of Missou I now yield one-half hour to the gentle- | man is going to say. All that the Chair can do is to call the att 
Massachusetts, [Mr. TARBOX. ] | tion of the gentleman to the rule with the admonition that it has b« 
M ARBOX proceeded to address the committee in remarks given | invoked. 
hereafter, but at the end of his first sentence was interrupted by Mr. 


WILSON, of Iowa. Then the honorable Chairman conced 
that if the gentleman does not confine himse 
is his duty to call him to order. 

Several MEMBERS. How can he know? 

Mr. WILSON, of Iowa. There are some things that members 
Congress do not know, [laughter,] but there are some things they a 
supposed to know. 

Mr. COX. As there is a point of order raised here, I desire to sav 
word. My friend from Iowa charges this side of the House 


lf to the special ord 
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ition of faith in taking off the floor our distinguished | upon wl 
u Massachusetts, (Mr. SEELYE.] Now the gentleman from | from Iow uw does 11 
etts yielded the tloor, and he yielded to two hours for debate | cause he does not s 
pill. This side of the House did not know the nature or | within the rule. | 
er of the debate for the two hours which was already prom- Mr. WHITE. I1 
I do not know but what it was definitively to be upon the The CHAIRMAN. 
appropriation bill, But two hours were yielded. There was Mr. BANKS. I thinl 
< of faith on this side, and any member of the House with or- | be allowed to speak, « 
ary ing renuity, as has been always illustrated here, can make con- point he is coming to. 
tion between the Indian bill and appropriations out of the United Mr. HOAR. State tl 
ites Treasury and the general safety of the country. And no man Mr. BANKS, I will 
n mike a point of order that will hold water. It is like pouring | money for the support of 
r into a sieve: you cannot possibly hold it. These points of | read the title of the bi 
r when made heretofore have always been overruled. All that The CHAIRMAN, The 
, be done is what the Chair has done, to admonish the gentleman The 
om Massachusetts to keep if he can within the Indian bill. [ Laugh- 


The } 


Clerk read as follo 
A bill making appropri 

n Department, a1 

Mr. WILSON, of Iowa. What aspectacle is here presented, a former | for the year ending June 3 
weaker of the House indicating the way in which the rules of the Mr. BANKS. Now Mr. 
use can be violated. of this bill. I think I ul 
ir. MILLS. I hope the Honse will come to order. 


: PaRBOX] up to this poit 
Mr. TARBOX proceeded with two or three more sent 


of a just and proper sett 

; | selection of the prop 

\lr. WILSON, of Iowa. I raise the point that the gentleman is not | know, Mr. Chairn 
cing to the pending question at all. that the settlemen 

CHAIRMAN. The gentleman will state his point of order. he several chief 

Mr. WILSON, of Iowa. The gentleman has proceeded far e1 is in perfect orde 
licate that he is not speaking to the Indian appropriation bill. | other member of the House to be in 

Mr. O'BRIEN. Give him time and he will get to Indian affairs. | man will permit my colleague to go 
ehter. we can see, every one OT Us, t! 

Mr. WILSON, of Iowa. I am not disposed to treat this matter as | under consideration. {Laugh 

of levity. It is arule of the House, and I wish it enforced. The Mr. WILSON, of Iowa. Before 

eman from Massachusetts is not speaking to the question under | of order, I was satisfi: 

deration, and I call him to order. that he was not to speal 
CHAIRMAN. The Chair willsubmit the question to the Hous« Mr. COX. I desir 

her the gentleman from Massachusetts is in order or not. come ont of the tir f t] 

WILSON, of Iowa. I beg the Chair’spardon. He cannot sub- Mr. WILSON, of * va. 

hether the gentleman from Massachusetts shall be allowed to | want to reply to the 

ed or not out of order. If he does not take the responsibility to | setts, [ Mr. 

» the question he can submit it to the committee. I ask then | the 

he title of the bill be read. 

. WOOD, of New York. Let me suggest to the ¢ 


it 


f 
r, 


BANKS 
state of the | 
hare in Cor 
entleman from | subject he chooses. 
hat in the discussion of an appropriation bill everything per- | states that when \ 
ng to the nature of the Government necessarily may be discussed 
rtinent to the question of appropriating money out of the United | th 
tes Tre asury. 
Mr. WILSON, of Iowa. But this is a spe 
debate to the special order. 
‘ir. WOOD, of New York. This isthe first time any gentleman h: spoken on 
1 any other view than when in Committee of the Whol | and finally, t 
tate of ae Union on a general appropriation bill the largest latitude | The CHAIR eM AN, 
l + 


sate should be allowed. | state whether the Chair 
WILSON, of Iowa. But this is a special 


order, and the rul the gentleman from M 
‘ 


hat you must confine all discussion . it. | that he confine hims 
Mr. WOOD, of New York. The House 


has allowed gencral discus- | anticipate in what ma 
for two hours. remarks with the qu 
Mr. WILSON, of Iowa. But it should be confined to this subject. _Mr. WILSON, of 
Mr. WOOD, of New York. But that general debate implies we | man, if the gentleman 
ive general discussion, and finally the gentleman from Massa- | rises with a printe 
s may reach a conclusion atiecting appropriations under this } his hon | 
ralappropriation bill. 


Mr. WILSON, of Iowa. Task to have the Chair decide the question | Mr. COX. O 
der which I have put to him. )} Mr. BANKS. 
(he CHAIRMAN. The Chair has already stated that annot | stage of the proc 

lecide whether the gentleman from Massachusetts will or not con- | who is on the floor 
et what he is now saying with the pending appropriation bill, and The ] 


herefore will permit the gentleman from Massachusetts to pro 


1rder members sh 
e question af issue 1s: 
rule or not? That is the 


not 


7 
ial order an 





nmitfee 
i} commitiee. 


Ih 


a 


TARBOX proceeded for a minute or two longer. 

- WILSON, of Iowa. Now, Mr. Chairman, I rise to the point of | of order has been susta 
t that the gentleman’s remarks are not upon the pending special Mr. BANKS. Certa 
If the Chair is disposed to let this go on, very well; but I ask The CHAIRMAN. 

» decision of the Chair upon the point that the ge ntleman from | tleman from Mas: 


} 
sac 


husetts is not speaking to the pending bill and does not in- | fourteenth rule and 1 
nd . BON ak to the question under discussion. | Mr. HOSKINS. 
- BANKS. I should like to say a word on this point of order, if | the words in the 
xentle ‘man from Iowa will permit me sufficiently broad t 

. WILSON, of Iows. Certainly. | Phe CHAIRMAN, 

. BANKS. I donot think my coll eague who has the floor should | ceed. 

deprived of it on account of any understanding between my col- TARBOX 
ig 16 from another part of the State and the chairman of the Com- | as follows: 

© on Appropriations. Whatever mistake there may have been, Mr. Ch 


‘ hould not be charged to my colleague, who is entitled to the floor. | when mode 
_ On the question of “order I think the Chair is perfectly right. I un- | pershouldr 
‘rstand him to say that he does not as yet so far understand the ar- | cils, such a time i 
ument of my colleague as will enable him to decide my colleague | loyal apprehet 
\l not bring his argument within the pending question. (Laugh- | yet higher int 
ter.] It must be apparent to every member of the House that amem- | concern is the dis 
is not required to put so much force and vigor and convincing | controversy 
unent into his speech as will satisfy every member of the House | lina, Florida 
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presses me as a most singular episod 
a gross impertinence, at least an 
worthy of imitation. Had the Presic 
gested plot he could not have more artfully 
)facilitate Itsoperations. Was it the motive of t 
s action to establish such an inquisition over the 
ng board as that its honorable and fail 
ed by a weight of impartial testimony the 
with, and so the title to the Presidency be 
if perchance the vote of Louisiana should 
tive claimants? If so the President was w 
uts. He should have selected men whose 1 


sto the country of highest judicial temper and incort 
and representatives of each of the rival political in 
en the President chose were all of one side of 


polit 
est of partisans of that side, chietly known t 


I 
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to the ec 


ished fidelity to the political interests of that sid 


pursuit 
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ul I mean no personal disrespect) men whos« 
ind public employment, and whose thrift in that pursuit 
contingent on the continued ascendency of the poli 
to which they owed their present proming nce in atfairs, 

looked for future preferment, and which must surren 

of rule unless the vote of Louisiana could be 
the President suppose the people of the Unit 
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to the opinion of judges so strongly pre 
vinpathies and with so tempting astake in t 
know from the familiar bistory of these event 

to Louisiana by invitation the 
Phe democrats had cause to bave repre 
in the law’s de fiance, the y were te rbidden 
the election board of returns, and had weight 
il of justice by its arbitrary action; af 
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itation of the democrats? The y were men of 
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eminent republican leaders when that party is 

nd in its counsels confessed the leadership of I 
1, Sumner, Adams, and their compeers in characte1 
vd not view the situation through an atmosp!] 

lections or friendly prejudices toward so 

‘gentlemen were there to learn the rut 
satisfaction. Theyinvited the President’s ag 

the object. The invitation was declined. Cat 

opinion of the reason forthe declination? A cr 

er defended his guilty client with more obstinate ey 
| evidence than the President’s select comn 

in report on the Louisiana election. 


in, the cause that depends upon a successful d 
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of the Louisiana returning board is desperate, | 
is a reputation which no interested indorsement by 7 
rofit from its venality, ean dignify or rescue f1 
iaracter is legible in the record it has made. 
chairman, General Sheridan, in 1867 


etary of War: 


a snake. 


, Sheridan wrote to General Grant 


me friend who is an honest 


I t man, 


mend this opinion of Sheridan to the reflection of such a 
his judgment. For myself I frankly own I give little weig 
But the opinion of the soldier, formed under no inducement to 
e, is a fair off-set, with a margin left, to the opinion of the 
im given under violent temptation to exalt charity at the ex 
t justice. I trust, sir, to other evidence not obnoxious to su 
1 of malice or interest. The majority report on Louisiana affairs 
ted to the last House by a committee of its most distinguished 
ers of both political parties is characterized by a judic 
that weightily commends it to eredit. The House and 
e familiar with its substance. 


al tem shaders 
the coun STLPpPOse 

Inasmuch as the late election and - 

iss Were managed by the same men who manipulated the election 

invass of 1874, some of the findings of the report are sit 


gularl 
nent, 


I quote from the statement signed by Messrs. FosTer at 
8s, republicans, and Potter and Marshall, democrats, the ma 
f the committee : 
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8 wholly in the hands of the Kellog 


vith United States Marshal 
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colored vot I 

g officials, with whom a republic 
Packard at their head, co-operat d 

es did the re publican supervisors of registration mak 


or insufficient registration. On the other hand, very 
the conserv 


itives, who specified, with proof, fifty-two | 
use registration in New Orleans alone 


M rsh il 


Packard here referred to, who "4 o-opera 
lent registration, was the republican candidate for gove 


ite clection, and neither he nor his associates ha 


Hay 
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for intelligent men te nno 
i @ may ay to exte 
‘ ‘ n 7 
juy in 1874 
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il government the least 


+ nevertheless the inevita- 


e. Andd subtless, in 


ithe State of Lou 


are ] disposed to law and 


of civ ed life, but due, 
ttoc orce the authority 
rime is lished and 
s of the ve ho pro- 





ty tosave itself from utter 


e! Whata government 


‘ November in Louisi- 


ration of voters was 


° the republicans had at 


rand the protection of the 


esses and instruments of 
-at i ind, ready at need, 
Che election at every poll 


on of violence. With all 


cans Wel beaten in the 

el I of their own 

Ps ibly. B isin 

pre ed the1 t by it 
‘ Ee 





| to the President of the Senate, and by him 
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the homage of an ignorant and superstitious rac 
servitude and accustomed to submit to authority 4 
de spotic elauship rule maintained by the colored po 


by the presence of Federal troops, to impress t] 





class and the sum of democratic intimidation is 

vastly overbalanced by the intimidation practiced in thy 
the republicans. But, sir, it is protitless to attempt to 1 
ccounts. Elections are not so to be decided. The bh 


speaks the public will. And if its decisions are not to bi 
iithoritative and final, popular elections are a delu 
in government asnare. Mr. Chairman, the com 


House fully admitted the great evils the unfortunat 





na suffer from the gross maladministration of their 
But, say the committee, “the ballot, not violence 1 

t he pea eful remedy.” Yes, indeed; while the bal 
unshackeled majesty. But, sir, how can a people defe { 
ties, how redress public grievances, when the ballot-1 





ndage and its solemn judgments are overthrown by 
loft acabal of men themselves the authors and pr 
ery abuses the people seck to reform? On the same ] 


the committee write the sentiment I have quoted they 











1 re 

re, their judgment that the returning bi L had by 
unjust, and illeg il” action defeated the will tl t 
is expressed at the polls. 

As respects Louisiana in the electoral com we | 

of a Statein the full enjoyment of its right of self-go 
ts seats of official trust filled by agents of its free elk 
acts the people ought in law and sound politic ilethics to 
sponsible, We have no need tostake out the limits of the 


gress to go behind the certificate of ¢ ompetent State aut] 

itter. No such competent authority existed, unless Mc] 
Those who had possessionof her great seal had no right t 
use. Nobody of intelligence, I bel 











eve, now contends that | 
in possession of the governor’s office by legal title. Thes 
mittee on Privileges and Elections, in the ir elabor te 
uncl re port of the matter, decided that Kellogg certainly | 
claim, that McEnery, if any one, was de jure governor and 
been peaceably installed in the office but for the illegal 





of a Federal judge supported by Federal bayonets The i 
mittee unanimously concur in the opinion. Since, then, 
ments derive the ir just powers from the consent of the go 


since the Kellogg government was neither created nor e: 
act or consent of the people of Louisiana, it had no just p 
must be true, or the Declaration of Independence is a 
ington was both rebel and traitor. The people submitted 
the compulsion of superior force. But submission is 
They would long since have overthrown it, and would to 
hrow it, but for the misapplied power of the Federal G 
hich set up the usurpation by fraud and maintained it by 
this usurpation the returning board is a part. Neither 

il) possession nor the board were the qualified stewards « 


of the State, nor has the act of the oneor theseal of the othe 


acter of legal sacredness. The Senate refuses Mr. Pinch) I 


though bis certificate of election is in due form under the 
State, because of the illegal constitution of the body that el 
Why may not Congress go behind the formal certificate and 
if the electors who assume to vote for President and Vice-P 
are qualified by due election and eligibility under the 
discharge the office? And, suppose, upon full consid 
law and the testimony, itappears to a clear demonstration tf 
lilden electors in Louisiana were fairly elected and by w 

or legal error the Hayes electors were certified as elected ar 








and acted as an electoral college, is there no power of reimed 
and must full effect and validity be given to their action? 
also, the Florida case. The republican canvassers of that 
worthy fellows of the Louisiana ilk—by similar illegal war 
the State government offices and the congressional seats 
plunder they have been obliged to relinquish to the rightfu 


a 


0 


Should it appear on investigation that they also stole the elector 


lege, is there no power anywhere to compel them to disgorge t! 
Mr. Chairman, I affect no skill to resolve nice problems of « 
tional construction, and I wish to speak with due modesty. 
ence established legal forms, which I recognize as the body of 
without which its spirit is but riotous license in human afia 
it seems to me incredible, in the case supposed, that non 


I 


admissible by which, consistent with essential forms of law, the 
may be redressed to the extent at least of a rejection of the fa 


turn. The consummation of so gross an outrage upon the J 


elections would shock the moral sense of the country and 


disturb publie confidence in the sufficiency of an elective syst 


capable of its own defense in a vital part. This question, SIT, 


the exclusive property of the lawyers. The “plain peopl 
pable of an intelligent opinion upon it, and, in the end, are 
judge. 

The Constitution proy ides that the certificates showing t] 


of the State electoral colleges shall be severally sealed, tra 


ept until he ope! 


1 
K 
nthe presence of the two Houses. Is not tl 


he obvious and o 


ject of this provision to designate a safe and convenient cust 


rtificates until they are brought within the inspection a 
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rress, With the inviolate seal testify 


they have not been tampered with? W1 
itutional function is discharged. His sy 
are to receive, to keep, to open. By what can 
ion can a power beyond the enumerated ones be confer 
plication? Suppose the constitutional provision, other, 
al in terms, had named some other person or oflicial as custo- 
for instance the Secretary of State, as well might h 
| it be contended that he, by virtue of his expressly e1 
rity, was also to count the votes, adjudicate an 
& prot lamation of the result? Lapprehend not. l yet, in 
iagine how the otherwise official character of the custodian can 
or qualify in the least the powers conferred. Were the mat- | ties and 
doubt, the invariable usage of the Government should settle | to counsel, 
stion decisively against the claim of right in the President of Both of 
ie Senate to count the votes. It has uniformly been done by thi 
) Houses, by their selected agents. Whatever declaration of the 
t the President of the Senate makes, he does as the mouth-piece 
e joint assembly, and the declaration is simply the statement of 
wet the two Houses have ascertained. Obviously, sir, 
must make the count. If not the President of the Se: 
vho? Not the Senate alone or in conjunction with its Presi- 
not the House alone; but the Congress. It is an affirmative | 
l requires the coneurrence of both branches as fully as a leg- 
ve act does. Congress has hitherto asserted not merely its right 
nt the votes, but Las construed its powers in the count itself. 
e count of the presidential vote of 1872 the vote of Louisiana | 
<cluded by the concurrent action of both Houses, while the | 
tion of the Senate alone sufficed to exclude the vote of Arkan 
hough the House voted toadmit it. But, it is objected, this was | 
inder the twenty-second joint rule, which is no longer in force 
_ sir, a constitutional grant cannot be enlarged or abridged by 
ess solemn ordinance than a constitutional amendment. The 
was amere piece of parliamentary mechanism contrived for the 
erly and decorous performance of a power which existed ind 
leutly of it; it could not add to or subtract from the measure of 
tutional authority; and if under the rule the power resided i 
er branch of Congress by its negative voice to exclude a vote, 
power existed as potentially before the adoption of the rule and 
es in full vigor its abrogation. Whether the rule is in fo1 
e regulation of the intercourse of the two Houses I do not es 
great importance ; but its value for our present purpose con 
that it was a legislative interpretation of the Constitution. 
adoption and practical assertion in three presidential elections 
s has determined and adjudged, and affirmed and re-affirmed 


some au- 


sits tenul 


dgment, that the count of the votes of the electoral colleges is | its must | ts it ) bout th tional l. ‘They want 
Congress, not by the President of the Senate or by that officer in | but that pe t tl ! t 
inction with the Senate, and that the assent of both Houses as 
ndent bodies is requisite, and the objection of either House is 
tual to rejeet any disputed vote. Further, sir, this interpreta- 
was made when the political complexion of Congress was over- 
mingly republican, and under no temptation of a partisan exi 
to falsely construe the law. We may therefore fairly concludk 
odied the conscientious judgment of the able lawyers and 
smen who sanetioned it. No serious doubt of its correctness 
ns to have arisen until the reversal of the partisan majority in 
House of Representatives. Where precedents conflict, the later 
superior in weight of authority; but here isno conflict; the chain | 
precedent stretching back to the foundation of the Government is 
roken in a single liuk. Publicists and lawyers have developed 
ergent views as to the true constitutional construction and the 
undaries of power, but the practice of the Government has been 
variable. Always the two Houses, by concurrent action, have set 
iy and managed the machinery of the count. Whatever the function 
ministerial or judicial, the Congress has assumed and executed it 
In all eases of controverted votes that have arisen, those anterior to L force propose 
equally with those under the joint rule, the Congress took jurisdic- Ie. or will the people subn 
mas of obvious right and without challenge, and in each instance n no appre on of 
e determination of the matter was made by the two Houses, each 
ting in its separate capacity as a unit of authority. Not only has | 


the President of the Senate never asserted the right in himself, and 


iS now mak 


ith 
ways disclaimed it when the question arose, but the uniform prac- 
tice, utterly inconsistent with such a right, is an absolute denial of 
If, as is contended by some, the Constitution is guilty of a casus 
ssus in the matter of the count, so that the duty to count devolves 
on no one, it is only the law-making power can supply the omission, 
nd that has been accomplished by eighty years of Government usage, 
hereby acquiring the force and validity of Jaw. I do not think ¢ 
xress, had it the power, should abdicate its proper authorit 
of any anomalous tribunal unknown to the Constitution. Certainly 
ot now, when the composition of such a tribunal must be governed 
sinister calculations of partisan chances and interest, rather than | and in] 
a conscientious regard tor righteous results. Far better, it seems | thei 
tome, to settle the present contest by the established precedents which | people, 
ave settled former like contests, and leave provision for future ex- | sel, t] 
igencies,if any be needed, to be made in a time of political tranquillity | in faith 
hen selfish interests and partisan passions shall not be present to | liberties 
right counsel. 
‘ow, sir, why not follow the trodden path, accept the const: 
Lact upon the precedent? The timeis not seasonable f 


ir to ma 
nation 


I 


\ 
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Corrupt elections are no new thing under the su 
he consular republics 


, it has been so. Everybody 


knows that 
is old as the history of republics. Why, then, al 
orrupt elections at theSouth ? Was there no such thing 
My colleague knows perfectly well that ney 
face of theearth, since the name of republie was heard, have the; 
iore shamefully corrupt elections than he and I have bot 
ted toin the State and city of New York. 
American people or the world believe that there was 
exceptional in the corruptions which have happened in th 
idential election, when made by an intelligent man, 
and designed to mislead. 

ther and [ will stop, for I have 
to do when I rose. 


Every attempt 


untruthful, 
a word fu 
more than I intended i 
I believe that the latest elections in at least three of t 


ates were o not think there 


an absolute farce. 
believe that 
I believe that the leaders of bot! 
hey could to carry their tickets, and the result was ¥ 
ited, and aecording to the forms of law Hayes and Whe« 
1 elected President and Vice-President of the Uni 
aim and sincerely believe that all the advantages of fair « 
re in favor of their inauguration ; 
ig been so absolutely universal that it is impossible 
to determine where the real truth lies. \ 
a candid gentleman on either side of the House who sit 
fireside will not admit most if not all that I claim. 

, it is worse than boy’s play ; 
threaten to tear this country to pieces or to mar or to dest1 
terial interests under such a condition of things for eithe1 
moreover Wish to confess myself, according to the doctrines pri 
by my colleague this morning, a conspirator. 


o express It. 
fair-minded man. 


the cheating o1 


I venture to s 


Well, now, si 


it is a crime 


I am a consp 
his conspiracy exists, and while I do not court anything di 
I think I can stand his indictment. 
among the conspirators those who believe that the Presid 
Senate has a right to count the electoral vote in case of 

it is happily now in 
ind Iam not disposed to prolong the discussion in regard t 
‘moment to-day. 


If [understood him, h« 


I wish to say this much about it: if any dozen member 
together to-night to frame arule of 
very morning of this year, we should probably conform ou 
to-morrow morning, especially if it referred to an important 1 
1@ strict meaning of the rule adopted over night. 
And it will forever remain in the archives of the Gov: 
iat the framers of the Constitution, when they came to interpret 1 
vn words in regard to counting the electoral vote for the firs 

| elected a President of the Senate, there being no Vice-Presidet 

|} the sole purpose of counting the vote, and it was in that w 
first President was elected. 
better what they meant by it than we know. 
certain that their proceet 


House were to meet 


I think the framers of the 1 


ings in the first instance were i 
mony with their purposes in the language employed. 
is a question that can never be settled. 

{ Here the hammer fell. ] 

The CHAIRMAN. 

Mr. HOLMAN. 
amendment. 


Mr. MILLS. 


The time of the gentleman has expired 
I ask that the bill be now read by paragrap 


and pare hed 


I move that the committee now rise, in ordet 
the voice 


the gentleman from Massachusetts [Mr. SEELYE ] may have an 
tunity this afternoon to make his speech. 
right, after somanys 


I think it is but fair 
veeches have been made by others, that 


ne 


as we can go, 
spirit of partisa 
table 
this morning, 
the House and all 
ives and Wheeler | 

t Let all hard words 
The people of the | 
think and 


of eternal justi 


now have the privilege of addressing the House. 
Mr. HOLMAN. 
Mr. BURCHARD, of Illinois. 
Mr. SEELYE. 
this time. 
Mr. MILLS. 


Of course, if he desires to do so now. 
Of course not. 


I certainly do not wish to address the Ho 


Then I withdraw my motion. 
The Clerk then proceeded to read the bill by paragraphs 
amendment, and read the following: 


interest on 5 per cent. per annum, being value of fift 
ns of land set apart by treaty of June 2, 1825, for educational purposes, } 
resolution of Jannary 9 


For interest on $300,000, at 5 per cent. per annum, to be paid semi-anr 


npon the 


people 
tand here in his place and 
ll be reproved, 
that this House shall have 
ose of this question and 
committee, 
our Constitution 
liberated and en 


\ 


in WwW 


the 








money or such articles as 
rect, as per first article treaty of Septembe 


Mr. WELLS, of 


he Secretary having jurisdiction of Indian affa 
29, 1865, $15,000. 
Missouri. [rise to amend by inserting 
paragraph just read that which I send to the Clerk’s desk. 
The Clerk read as follows: 
That the Commissioner of Indian 
subsistence and civilization of the Osage Indians, out of funds | i 
»w in the Treasury of the United States, $100,000, of which amount nm 
fth shall be paid to the said Indians per capita. 


Affairs is hereby authorized to expe! 





The amendment was agreed to. 
The Clerk read the following in relation to the P: 


here with 
llelaim th 
laws whicl 


necessary, for 





Mr. WELLS, of Missouri. I move to amend by inserting aft 


paragraph just read that which I send to the Clerk’s desk. 


k read as follows: 


the appropriation under th 
mber 24, so, made in 
for the year ending June 30, 7, 4 } ides for 
schools for the Pawne mains expel i he SPEAKER al 
building of a school-house at 1 . nee age tter from th 
‘ des for tl er . I t 


f{ 


» Se 
tsmade by the 


ealed ch Was referre 


gentleman from New York [ M1 
proceed with this bill at least : 


IWNSEND, of New York. This is Saturday afternoor 
he Sabbath. have heard a great many ¢ 


e the committee will now rise. 
} 


prep ive tor ft 


; to-day, and | 10) 
[OLMAN. Lhope the gentleman will net insist onthat 
OWNSI ND, of New York. I want to prepare for tl 


HOLMAN. It us very necs ary that we should 


1 SPEAKER also la 
W i, transi t 


MILLS. There isa portion of this bill ipon vhich T desire The SPEAKER 
As there are documents and papers which I wish to use in | retary of War, trat 
rks, and as those documents are at my room, I hope the com bill (H. R. No. 4304 
ill now rise, and that » 4 nan from Indiana [Mr.| in New M 
will not insist upon mipletis ie consideration of thi A ffa 
s evening. 


HOLMAN. I desire ‘ that it 1s goin 


to have these ap ypriation bills prepared 


vo be unetyY ) The Speaker also 


of War, transmitti 
to the pay of brigac 
Which was referred 


+ 
dl before the Senate in time for final passage during 7 
m of Congress. 
TOWNSEND, of New York. I will yield to the wishes of the 
ian from Indiana, who I know is engaged in service upon these 
tion bills, the passage of which are very important to the |} rhe Speaker also 
ent. of War, transmitt 
IOAR. I would suggest to the gentleman from New York March, 1875, a settle 
)WNSEND | that the best way to prepare tor the Sabbath isto | ferred to the Committ 


commandment, six days shalt thou labor and do all thy } EMP! 
| 
| 


Laughter. Th. UPPARER al 
rOWNSEND. of New York. As we have spent most of this day | = PEAKERa 
othing whatever but listen to partisan speeches, I think we 
eady violated the command so much that we should prepare 
pentance, [Laughter.] 
WELLS, of Missouri. We have been doing so well f ie la | PAPERS IN 
irthat I hope we will be allowed to proceed with the bill | The SPEAKER also laid 
HOLMAN. Lunderstand that the motion of the gentle tary of the Interior, re 
New York [Mr. TOWNSEND] is withdrawn. | vide for the furnishi 
CHAIRMAN. The motion is withdrawn, and the Clerk will | was referred to the ¢ 
i with the reading of the bill by paragraphs for ainendmen 
Clerk resumed the reading of the bill. | 
MILLS. It is now near tive o’clock, and I move that the com 


ir, transnutting 


nt during tl 


mn Appropriat 


Mr. SMITH, of Penns 
| bill (11, R. No. 4480) gra ig 
vate in Company I, Fifth Regine 


ee Tise 
Mr. HOLMAN Let us go on till five o’clock. 1 } { 
1 WwW read a rs 


Mr. MILLS. Will the gentleman agree that when the paragraphs 
x to the Sioux are reached they may be passed over, to be con 
d when the committee shall again sit? WITHDRAWAL OI 
HOLMAN, Yes, we agree to that. Mr. SAVAGE, by unanimous consent, 
Clerk again resumed the reading. i drawal from the tiles of the House of 
Mr. DURHAM. I move that the committee rise We cannot get | claim of Amanda Stol no adverse 
ugh to night anyhow. 
My 1 rT ‘ ntlan XN 1 allan 
eee : trust that the gentleman will allow ii ani a ae 
e till ive oclock. : 
Mr. DURHAM. I want to go home. zens of Buchanan and 


Mr. HOLMAN. I hope that the gentleman will not in t on his | wking for the passas 
tion which they would be 


Volunteers; whi 


| Committee on Invalid Pensions, an 


Mr. DURHAM. I do insist upon it | sulow pensions tron 
sshlnns tran eenedl tn. Committee on hi 
munittee accordingly rose; and the Speaker having resumed MECORD, 06 SoHOws 
ir, Mr. HATCHER reported that the Committee of the Whole We, the under 
» state of the Union had had under consideration the bill (H.R. | on enol fecen thi 
4452) making appropriations for the current and contingent ex- | pe, by ny their just 
ses of the Indian Department, and for fulfilling treaty stipula- | sion vp a 
Is unjustand that th 


is With various Indian tribes, for the year ending June 30, 1272, 
| for other purposes, and had come to no resolution thereon 


the ace 

who have 1 

MESSAGE FROM THE SENATE. measure of jt 

\ message from the Senate, by Mr. SyMpson, one of its in-| Mr. HOLMAN. 
ed the House that the Senate had agreed to the report of the } ‘The motion was 
mittee of conference on the disagreeing votes of the two Houses | fifty-five minutes ] 
mm the bill (H. R. No. 4307) making appropriations to supply ce1 
deficiencies in the contingent fund of the House of Representa- | 

es, and for other purposes. | he 


lhe message further announced that the Senate had passed, and 


{ x 
oOllo 


under the rule, and referred 


ested the concurrence of the Ilouse in a bill of the followin | By Mr. BANNING The pet 


| cinnati, Ohio, for 


\ bill (S. No. 1034) for the relief of Louis Rose. eae 
: Banking and Curre 
COMMISSIONERS OF ALABAMA CLAIMS By Mr. BLAND 
the SPEAKER laid before the House a message from the President egraphy, to the ¢ 
the United States, transmitting, with accompanying papers, a re By Mr. CANNON 


from the Secretary of State relating to the court of commission ot] cit ns of I 

















R.] 


\ 
x County, Pennsylvania, for the adop 


jie adjustinent of the present polit 
( ( uunting the elect ral votes. 
iddeus W. Hunter and 149 o rs, tl 
of p on from the date of their d 
Co tee on Invalid Pensions 
l ens of Greet! ( 
provisions of the act of J 
‘ i ft y wh lines by (it era 
1 the Post-Oftice and Post-Roads 
| | f Smith Par ile 1 41 
wr Ss « ension it the date of 
© 4 eon Invalid Pe mS 
f Rev bho is Scot Lb m, that 
) s r 


been perpetrated in the pa 
f the United States; that the perpx 
reached by impeachment may be 


{ President may be installed and 





of any frand or force which may be used 
¢ the Jus : 

Resolutions of the Board of Trade of De- 

of members of both political parties, and 
terests of that city, communicated by 


1 with the report of the joint eco: 
toral vote for President and Vice-Presi- 
d declaring that it receives the support 
gard to party, to the select com 
1 duties of the House of Repré 


lectoral vote. 





seph Lovanger and 60 other citizens of 


it pensioners be allowed arrears of pen 


eir discharge from the Army, to the ¢ 


The petition of H. T. Bassett and others 
x +} 


heap tel cr] iph , to the Committee o1 ( 


IN SENATE. 


MAY, January 22, 1877. 


fev. BYRON SUNDERLAND, D. D 


s of Saturday last was read and ay 
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| confederate 
on the Judi 
Mr. BURN 


John C. Nich 

















a copy of a report of Lis 





> Gull ol M 


MEMORIALS 








re presente 





RANDOLI 
d a memorial of 
favor of an appropriation by 





tary wagon-road from White 
ulphur Springs, Grand Count 
Committee on Military Affairs. 

‘nt a memorial of a large number 
-ctfully calling the attention of 
the results of 
and volunteer Army 

and the Territory of New Me: 
, and that some further recog 

irvivors of that war : | 
hey therefore “ petition your honorable bod 
placed upon the pe! 


as one ot 





sion-rolls of our country 


>on Pensio 
r. CHAFFEE 
t 1 other and 12 women citizens of 
to the Const 

the United States prohibiting the several States from disfran 


{ vit} } 
xteenth amena 


account of sex; which was ref« 
ces and Elections. 
ain requested to present the petit 
umber of citizens of Iowa 
tations of the present law touchil 
As the subject has been reporte: 
» on the table. 
The petition will lie on t! 
consin, presented the petition o 
ke Anneke, Car! Doerflinger, and ot] 
177 citizens of the State of Wisconsi 
to the Constitution of 
several States from disfranchisi! 
tates citizens on account of sex; which was referred to t! 
es and Elections. 
Mr. KERNAN presented the petition of Jesse Howell, of New \ 
uan, praying compensation out of the fund know 
neva award for loss and damages sustained by him by 
struction of an American vessel of which he was an officer by 
Florida; which was referred to the Co! 


on and pl 


The PRESIDEN1 
Mr. CAMERON, of 


sixteenth amendment 


States prohibiting 
mittee on Privile 


a sea-faring 


1e petition of Catharine Cornell Kno 
others—56 men and 70 women—126 cit 
de Island, praying for a sixteenth amendment t' 
e United States prohibiting the several State 
nited States citizens on account of sex; w! 
»s Committee on Privileges and Elections. 
ented two petitions of citizens of Ohio, p 
© modification of the pension laws so as to allow pensione! 
ceive pensions from the date of discharge of the soldier; whi 
son the table. 
I present a petition signed by a large n 
citizens of Iowa, praying for an amendment to the pension | 
ng pensioners the amount of arrears to which they would 
| val from the statutes of the unjust limitatio 


Constitution of 


Mr. SHERMAN pres 





ordered to ] 


Mr. ALLISON, 












‘ WwW 


JOHNSTON } 
pray r for 


he late pre 


agre ed to. 
resented a petition of 
ble adjustment 


sidential election; w h was ord 


in all cases pension from the date 
1asmuch as a bill | 


lie upon the table. 


hj 
bl 


MAXEY pre sented the petition ofal 


r County, Texas, praying the passage 
he passage of the act approved July 24, 1x 


lin the construction of telegraph lines, and to secure to t] 
nt the use of the same for postal, military, and other pur 


vas referred tothe 


CRAGIN pre 


eston, E. A. Bart 





of the $ 


t to the Constituti 
s from disfrane! ( 

was referred to the Cor 
I present 
hester, New Hampshire, praying that 
, of the pension act 


CRAGIN. 


+} 


ommittee on Po 


memoria 


repealed, an 


ing the payment of pensions in a 


soldier’s disc 


t subject; I therefore move th: 


L believe a b 


motion was agreed to. 


BOUTWELL present d the petition of Eber 


ns of Massachusetts, praying an amet 








to allow arrears of pensions; whic 


REPORTS 
RIGHT, from 
e bill (S. No. 587) for the relief of 
iverse report thereon; which was ordet 


so presented the pe tition of H. Hosford and 
ssachusetts, in favor of the passage 
nent of questions arising from the rece 


was ordered to lie on the table. 


OF 
Committee on 





t , } ’ if , 
as postponed indelinitely. 


¢ 


tion of theawards madeunderthe conve ntion betw 
es and the republic of Mexico, concluded the 
which was r by i 

on the Judiciary. 
Mr. COCKRELL asked, 
troduce a bil 
Blair, widow of 
st ls which was rea 


‘ ) re 
ee on Pensions. 


a4 x 


Mr. WiNDOM aske 


roduce a bill 


ch was read twice 


n, referred to 


Mr. WINDOM. 


referred, as it covers sé 


itees, 


The PRESIDENT pro tempore. The Chair would sug 
Several Branches of the Civil Service. 
As the bill was sent by the Secretary of the In 
r to the Committee on Appropriations, I would ask to have i 
rred to that committee, but I have no choice about the 1 
rhe "RESIDENT pro tempore. 
ttee on Appropriations, if there be no objection. 
Iask unanimous consent 
nd I should like to say a word or two in explanation of its } 
me practical experience, together with my general observation in 
he Senate, satisfies me that the practice which has now 
mmon, of sending committees gomposed of Senators abr 
ly while Congress is in session, to take testimony 
rmation for the use of the Senate, is unwise if 
tually, in many instances, deprives many of the States of part « 
Lately, for more than a month, the 
‘cousin was without representation at a time of 
hen grave questions involving the perpetuity of the country were 
In that case a State was absolutely 
Twelve States for more than a month, 
wm at this time, have been deprived of part of their rep 
e-half their representation, half their voice, in this body. 
dition to that, such service while the Congress is in session goes \ 
far to unfit a Senator for business when he sl 


tee to Examine the 


Mr. WINDOM. 


Mr. MERRIMON, 


st representation. 


(ler consideration. 


presentation. 


ad twice by its title 


No. 1170 


to prov 


BILLS INTRODUCED. 
CAMERON, of Pennsylvania, asked, a1 


ied, leave to introduce a bill (S. No. Ll 


and by unanimous ¢ 
(S. No. 1169) granting 
late Major-General Francis P. Bla 


wice by 1ts title, and 


by un 


} 


loses the course of business; he loses 


of the dis- 


as been report 


petition of Caroline H. Barr, 


of the bill providin 


COMMITTEFS 


, an 


WManvwuMoOUs S l 
for the relief of E 
y its title, and, with the < 
he Committee on Military Affairs 
He also asked, and by unanimous consent obtains 

sa bill (S. No. 117] 
at the Interior Department and the 
d twice by its tit 
I hardly know to whi 


veral bur 


ide for furnishing 


bureau 


tus repres¢ 


The bill will be referre 











1all return to the Ser 
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format 
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with business, s 
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country. 





very 


tion ol 


In addition to tl 


nnbecessary 








Vy recent ex 
ina has sa 
lL have take 
itot ( 
htiire strangers 
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cttot ‘ 
to Cll 
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Mr. MORRILL 


sidered by wna! 


Re 1, That 


Mr. MERRI 


ferred to the 


M ssil RMAN 
] iS rel 
I y th 
1 I ( 


Mr. WRIGHT 


if the | Pte. 
1-64, for a 


Mr. WEST. 


The PRESIDENT 7 


Mr. WEST. 


it is taken up, Is 


By unanin 
proceed d to e 


Mr. WRIGH1 
not change t 
have The ¢ 
Or mittee or 
i Lall y 

m I 
rel 














































FTAnt ¢ 





a railroad in said 
The PRESIDEN'I 


consideration of 















WRIGHT I 1 re that my friend f 


to the northern 













f Ka 
as an al dment to strike out what he ( 
1¢ has sent to the Chair. 
LLs That is my intention 
It I sli oppose it, and shall oppose it a 
t inguage sought to be stricken out is reta 
ke this ont, whereas we propose in a mere 
pl sion that there shall be no further extens 






pletion of this railroad. He proposes to 



















WRIGHT. I ind that he proposes to strike 
sO 
GALLS l propose to sti ke out the portion of 


lines 17 to ¢ 





ayil il t 
Mr. INGALLS, And the object of that proviso, if Im 
rom ti va, 1 I i » j r 


WRIGHT. More than that, because it ex 


Mr. INGALLS. So faras that language is 
jection to its being retained. 
Mr. WRIGH I Phe Senator proposes to strike it all ! 
Mr. INGALLS. I did not observe that clause there with 1 





»>intertere 


lers on the 
Mr. WRIGHT. I trust that the amendment proposed by the S$ 


Kansas | not be agreed to by the Senate, espe 





Mr. INGALLS. I will modify that by including the clause 


Ir. WRIGHT. How the amendment would stand then | 





SIDEN 







LS No 







, inclusive, after the word “ further.’ 
HT. That is what I understand. 








settlers 





time for the completion of said Me 









the ex mh rle tion of the road, and ot course ] 







j 1 

th that one way or the other. My object 

tl rights of the homestead and pre-emption 
road limits; and if by the change contemplat: 





ive paid two dollars and a half an acre for 





ad but « hit vres of land, are thrown outsicd 





hey shall be placed in the same cate 





lic lands are. 









hich it is now proposed, for his proposit 0 





ist proviso and insert what he has sent to the 






h 


S relerred 





reported from the desl 






rhe 


amendment 
























companies 


if taken by 
ind a half: 
ghty acres instead of one 


,if taken by 


ed to obta 


; 1 limit The PRESIDENT pro tempore. The words mentioned by the 8 
1Lirow 1 Ss. 


itor from Iowa are retained in the bill by this amendment. 
statement 


ts of homestead and pre-em] 
1e change of 
settlers who 
railroad limits, 


n other words, they are 


thrown outside of the 


authorize a change in the western terminus of this road1 
from McGregor, and that alone. It will make a change of 
very few miles. When the law was originally pass 


estead and pre-emption settlers in 
have paid two dollars and 


ontemplated that the road to the northern line of Iowa w 


re mestead ' 1 DP 
ire homesteac run throngh the center of O’Brien County. It turns out that it1 


amenainet! 


must diverge some twenty miles from the forty-third p 
This bill anthorizes them to continue the road so as to sti 


at notl Ine 


to n ve t , . 
have read. the completion of the road and that nothing herein conta 


vords proposes 


| to the road 





is the sole object and purpose of the bill. The Senatoi 
Kansas proposes to put upon this bill a section, general in its « 
reference to all railroad grants where there is a cha 


IS proposer 


Mr. INGALLS. No, sit 


Mr. WRIGHT. I understand the amendment to provide expres 





introduces shall be applicable to the rights of settlers. 
INGALLS. It is confined exclusively to this act, by its ter 



































iby 











WRIGHT lo IT understand that that does not strike « 

l es the bill as it is, with this as an additional pr 
reported by the Committee on Publie Lands afte: 
of all its terms and provisions. It is purely an 

L bill The Legislature of theState of Iowa has asked ( 
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» northwest township. Now, tostrike that road in O': 
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en County within a few miles beyond its western 











saves the rights of all settlers. It expressly pro 
herein contained shall be construed to extend the 


























mstrnued as to change the subsidy that has been 
it shall remain the same as it has now been select 
the last clause of thé bill: 


» SO and trne intent and meaning of this act to give const 


rid road as here 
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there shall be a change of route, then the rule t! 























dment be again reported. 
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| PESIDENT pro tempore. Phe amendni 
Chief Clerk again read the amendment 
WRIGHT. Ihave no doubt that this amendn 
pernicious rule; but as I am exceedingly ul 
t of the way before the expiration of the morning hour, I pro Mr. WRIGII1 
ot to make any further resistance to the amend nt as tl! Mr: INGALLS 
d it now, and let the bill go back to the House and } ttled Mr. WRIGH I 
by subsequent proceedings. n ple tol 
ALLISON. I desire tosay one word in referet tothea it. than itis to 
of the Senator from Kansas. I do not ject 
application whatever to this bill, although it 1 a COI yuuse and have 
winciple toadopt. The original act provided for land g ts te e done unless t] 
lways, one beginning at Sioux City and exter the a ndment 
y direction to the city of Saint Paul, the other b ni . INGALLS 
Mississippi River and extending directly west on the line of thi dopted 
third parallel ; and the two were to meet nOBri muanity | WRIGHT 
these two lines were made they did not meet in O'B1 I 
natter of fact, and the Sioux City and Saint Paul railway i this road the pr 
rheir line is fixed. The other railroad is not completed. h WINDOM 
to make a ¢rossing of th: lway { 
}, they are compelled in 
t their line too far from the forty-third pa 


est line. 


ahbniou L¢ y ti Ss To l 


on 


| 
ma 


e bill as it stands now does not chang 
Western Railway in any sense; therefor 
« Senator from Kansas does not aie 
ted in this act. It involves a new 
| grants, and in that respect it may be of value to him as a pre r occupied b 
t applying to some other railways in Kansas or son hi 1 Mr. WRIGHT ] 
thecountry. The amendment proposed by him will be quoted fhe amendme 
fter possibly as a precedent set by this Congr With refer | 
e rights of pre-emptors and homestead settlers. I do not! \ 
I think it is right ; it appears to me to be so, but it 
» application to this bill, and I trust it will not be adopted wit! 
some previous examination by the Committee on Publ 
r committee of the Senate. 
Mr. WINDOM. If I understand the las 
opposed toit. I think it introduces a1 
s to allow parties who have received e hy 
tead law to make up their deficiency anywl 
es. I know of no ease in which we have 
If we have allowed them to make up deficiencies at all, it 
vithin the limits of the grant to the road; but this gi 
ilering commission to go anywhere in the | 
would be a very pernicious principle if we 
have misunderstood the amendment. 
SARGENT. Is an amendment to the amendn 
PRESIDENT pro tempore. It is. 
SARGENT. I propo e the following amend 
t of the Senator from Kansas: After the words “ 
he next to the last line of the amendment, 


lin said State ;” so as toread: 


tis wrong, 


ttlers under the homestead laws who, by 
uge, have received but eighty acres o 
ial, to be selected from any of the 1 
iid States, open to settlement or pre-emption, at t 


.INGALLS. I accept the amendment. Dos 
i{ Mr. WriGHut | object to the ainendment as amende¢ 
WRIGHT. I think the amendment is entire 
rd it as vicious in principle, as I understand it, a 
illas this. I therefore trust the amendment 
that we shall have the bill as reported by the com 
Mr. INGALLS. I understood the Senator from | 


ler the circumstances he was willing that the ar 


made to the bill, and that, as amended, it migh 
of conterence for further consideration ; but, as he 
ite to vote down my amendment and says that the pri 
shew and vicious and one that ought not to be adopted 
submit a few remarks to the Senate in regard to 
suid by him and by his colleague. 
rhe law under which this road was endowed was 
12th of May, 1-64. The second section of the act pro 
2. And he it further enacted, That th 
1 by such grant shall remain to the 
of said roads shall not be sold for less 
inds when sold, nor shall any of 
ry until the same shall have been first o 
tor above the minimum prt as aforesai 
rs under the. pre-emption laws of the I 
ent, improvement, and occupation, as l 
t the increased minimum price— Mr. INGALI 


ly out ot 


: ee to take up Hou 
And that is at $2.50 per acre— r 1 7 ! 
: a : 1@ TROLIOT 
1nd provided also, That settlers under the prov 
comply with the terms and requirements of sai 
N mount not exceeding eighty acres each 
notwithstanding. 


pen 


re) 
rye 


Under this act, it is undoubtedly true that a large num! 


emption settlers have taken land at $2.50 an acre. It is undou 
trne that numerous homestead settlers have taken lands, have ob 


tained a patent to but eighty acres, when, if they had been outside of | Mr. INGALLS, 
these railroad limits, pre-emptors would have been compelled to pay | No. 11 
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ad tO Inake al 
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rent oflicers of 


the ground that it 


ner of 1868. to Can 


they were advised 
property only on 
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The la 


ari 
vation of 


pending upon them, 


Vv oce 


rove 


] 
end 


Wet 


hit al 


) pass 


Mr. 


Ws govel! 
upic 
such 
th wi 
inn 
portion « 
8 no Col 


rnment is 


some 


3 case « 
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ink cla 

of the war 

herefore | 
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Tennessee on the 2d of April, 18 
y the war, and only allow rent durin 
fact oceupied after the cessation of the 


EDMUNDS. Was possession demanded bef 
CAMER( IN, of Wisconsin. Yes, sir. 
| was reported to the Senate, ordered to be 
, read the third time, and passed. 


COUNTING OF TIE ELECTORAL VOT! 


PRESIDENT pro tempore. The morning hour has « 

shed business is the bill (S. No. 1153) to pl le : 
1e counting of votes for President and Vice-President, 
mn of questions arising thereon, for the term comme 

1), 1877, which is before the Senate as in ¢ 


MORTON. Mr. President, asthe member of thecomn 
t agree to this bill, I have thought it proper that I s] 
f statement of the grounds on which I did not 
rues ; but lam not well this morning and am unal 
ild desire. Still, as the bill is about to come t 
, I will very brietly state the reasons why I co 
t to its being reported. 
; bill is presented for the consideration of Cong \ 
ir circumstances. The Congress of the United States iss 
free for its consideration. We are aware that there is gr 
ss in the public mind throughout the country; apprele 
tertained of violence, of revolutionary action on the pai 
of Representatives, of some course be ing taken that v , fMr. Ep) D 
listurbing the peace of the country. A member of Congr stood him cori 
lin a speech in this city that 100,000 men would be her stitution that 
h of February to witness the counting of the votes. That may | recovery of 
rded as an extravagant utterance; but it isone of very many pl 
ind that come up to us from different parts of the country ; | isla 
the business interests of the country have become alarmed, 
ere is a disposition to take almost any measure that may | 
d that will give assurance of peace without very mucl 
haracter of the measure. 
not think I am at all out of the way when I say t 
ul product of “the Mississippi plan ;” that the shad 
ion has entered this Chamber, and that in proposing this 
1: the consideration of it, members of the Senate and of the Ho 
1g under the apprehension of violence, of some great re 
ry act that will threaten the safety and continuance of 
ons. Ido not myself believe in the reality of this dan 
ve that this sort of talk is intended for a purpose, and | 
fear that it willaccomplish that purpose. ‘The real dan 
e in results from weakness, results from timidity, resu 
ne to stand up to do our whole duty as we understand it. 
s said by geologists that there was a period in the histor 
earth’s crust when there were skull-less vertebrates; and it wo 
now that we have come to that period when there are vert 
iteless skulls, The thing to dois to do what is right, and to do it 
essly. For one, I am not afraid that, if this vote shall be ¢ 
iit was for the first seventy-two years in the history of 
ent, there will be any revolution; I believe that 
ipts it will be utterly destroyed. 
IT regard this bill, Mr. President, as a compromise. it 
we alongside of the compromise of 1820, and the comp! 
By the compromise of 1820, all the territory sout 
s given over to slavery; and, when the time can 
ritory north of that line, the compromise was desti 
rromise of 1850 the institution of slavery got the im 
t of the fugitive-slave law, which gave it such prest 
tidence as made it aspire to the complete conquest of the 
I believe that Rutherford B. Hayes has been elected Pre 
the United States; he has been elected under the forms of la 
cording to law, and that he is elected in the hearts of the ] 
d I believe that if he should be counted in, as eighteen Pix 
were successively counted in from the beginning of this Govern 
would be inaugurated and there would be no violence and 
Ton, 
rhere have been upon this question a great many loos iat du 
xiven from time to time on the first impression, without lina- | his position 
tion, and perhaps most Senators have indulged in them, so that very Mr. EDMI 
Vv can entirely claim to be consistent. I have indulged ‘ him now, he st 
myself. But within the last few weeks this question |] f : 
sented as a case in hand, not simply as a matter speculative, so listurb him 


hy 


ng to come in the future; and there has been a los f light Mr. MORTON. 
poured upon it such as had never been before ; many new things | sition correctly 
have been discovered, many things have been said, and w e the position of h 
counsel of the best legal minds all over the country. } cause if tl 

I brought forward a bill some two years ago, which 
reported by the Committee on Privileges and Electi 
pose of having alaw for the counting of the electoral 
hot claim that that bill was perfect. It was not in view of 
Ungency or case. It, however, was in one respect a safe bill, a 
is, leaving out of view who should count the vote, whether th 
dent of the Senate or the two Houses, it contained no word by 
the two Houses could be authorized to go behind the ret 
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counted wit 








heretotore understood to be the gen If 


that if now we fail to agree upon a bil 
his question where it has been left for eighty- | thi 
he Senate in counting this vote 
m than he has been 





two Hlouses, and is not in the Presi to the Constitution of the United States, 
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nuit i bul oOrity ell istice on Saturday when he argued tl 
ofthesS ate ui no power | cirenits on account of geographical distribut 
y him todoit. The two; by circuits, as 1 understand it, not because of g 
rm vas no law authorizing m, but becanse of the: political antecedents of 
tution which had not been | side in those circuits. When the bill, instead of 


ie that for | names the circuits, it presents 


’ t harmless little sh 
din and Inaugurated W th- | nobody. 
t 





1 very great discovery if i our judges are taken by the 
vho made the Constitution | ents, two on each side. In other 
thought the first President | upon political grounds, equally 
vere counted in and inaugurated ac- | the bill a fair one. Nevertheless, selection is ma 
taken. Their opportuni- | Court on political grounds. If we are to deal 
vere not so good as ours, I | Court—and I confess I looked upon that proposition 
t the votes were properly | than the other—I thought we ought to have take 
l Phomas Jetierson, and | and not admit by any form of provision that we b 


| tered into the court; not divide it u 


ewhere, located somewhere, 


sume that the duties of that court are liable to be in 
ent of the Senate it belong ] 


political prepossessions, but take the wl 


il 

















the other. But whatever | thought that the least objectionable. It is true tl 
vo Houses cannot exercise | there was a constitutional amendment here refer 
s correct. I think the Sena the Supreme Co rt, I voted against it; but I did 
mint it respect: and what- it re-enacted the electoral col re ind re-enacted a 
ress to legislate, and con- | dent by the House of Representatives by States 
d have presented bills to this | take an outside tribunalit seemed to me to be far be 
*, yet that in the absence of | take the court and take it as a court, take all the 
ust count the votes, that this | pick around among them to get an equal number ¢ 
from necessity to prevent a | I thought that was a blow at the court and would 
from coming to a stand-still, | than any course that could be taken Lhey are to 
under which the vote can be | judges are to select a fit 
g some tribunal for it the | Here is a very grave q ) resented 
te, and the vote was counted | What is the character of these commissioners ? 

If that theory was not cor They are sworn; the very highest du imposed 
hout authority and for three | cision of the greatest case that can arise under o 
ent proceeded illegally. Chancel they are ofticers, are they not to le appointed is other 
is I think it has been gener- | the Constitution of the United States are appointe 
until very recently : | four men by name and authorize them to appoint 

Inesday in February 1 mit to this court thus organized this great cas 
Ilo of Congress, ope ul | all intents and purposes? You eall it a com 
oo oe se verte ?_* nothing It is a court invested with the very high 
aan er epee ay be | decide both law and fact, expressly irged with de 


© provisic non t ie sub. | tion, What are the powers of each or ol bot] 








| es the result | andexpre ssly charged with ding the fact as to who have 
to $ fairness and | electors for President of the United States. If it is 
One hd oe eee ted as the Constitution requires ot] 
ns to do, that there may be | if these men are public oflicers, should they not bea 


vhich I have subscribed, vet 


nt of the Senate must count 


| not le appou 
' 
| of the United States are required to be appoir 


trivance, to use the very mildest words, a co 
ning to a halt, and be has | thing, five Representatives, 


least for seventy-two, from | to choose a tifth, and thus th 


he twenty-second joint rule. | make a President of the United States. There 


ni 
ntas to the right of the Presi- | it in our Constitution or ir 


gainst the powers of Congress. | tribunals made up in that way 


we were to make this tribunal exclusively i 





vislation the President of the 


make it consist of Representatives and Senators 
ill | there, the question would then arise, can we do it? 


his question belongs to the two Houses, can you 


guilty of | Can you pass a law in that way?) Can you by joint 
bill authorize a conference committ 

ce of acase. We are dis- | binding unless it is reversed by am 

dition of things. I shall be | tees are but facilities of Congress, : 

I was exceedingly anxious to | unless ratified by Congress. The decision of a conf 

1mendation of a fair proposi- | amounts to nothing in point of law until after both I 

the presence ol acase made | confirmed its action; but here you create 


ed and in due order, | insist | Senators, partly of Members, and partly of the jud 














ie condition of things shall | Court, and you provide that the tinding of that 
valid unless reversed by a majority of both Hou 

Hayes is elected President, | delegation of power. If it were provided that tl 
every form of law; that he | commission should not be valid until confirmed | 
iust be inaugurated unless a 








| Congress, there would be no delegation of power. 
to be counted out in detiance | well provide that it shall be binding unless rever 


L am not well enough, Mr. | each House, or you could provide that it 


tila 
is I should like to do. ing anc that there shall be no appealatall. Here 


this bill. If the power to | and you give an appeal from this court not to a hig 


but you 2 
be pe rformed by the two | the Congress of the United States, provided that if 


; was the precise point, as Lun- | be sustained by both Houses concurrently the deci: 
nt of the Senator from Vermont, because, if | below shall be re 


is vested in the two Houses under 


idk be compel 


versed, I will say one word furth« 
| bill. 
ed to admit, good lawyeras he | It is a fundamental principle of law, in conne 


but by placing it as a float- | tion of a President, in preserving and detining 
it is located by an act of | that the action of the States shall be recei 





s right to deposit this power | Congress of the United States, or by that power, w 











both Houses of 


1 our laws or in our history 


| members of these two Houses and agree to be bound by tl 
; 
ee to pass a law ane 


rity of both Houses 


1 +} iO? ’ 
di their action amo 


a comnil 
judges of 


wih 
comni 


hould be a 


ived unquestions 


| that shall count the vote; and any authority confer 


dl commission, partly inside and | commission, or that might be conferred by an act of | 


Representatives, and tive judges. | the President of the Senate or any other agency sele 


n, not because they are judges, not because they 
ie Court, but because they are men of em- 
that position, Four of them | revolution, and the 





the returning board of a State and count the votes, 





judgment, a gross violation of the spirit and letter of the Const 
he end of presidential elections under our s 
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sh briefly to call the attention of the members of the Senate to | 
ll. Ispeak of the jurisdictional part, that part conferring juris- 
m1 upon this commission, and it is the vital part of the bill. We 
not deceive ourselves for a moment about this business. We 
ww that Both parties are looking intently to that question and at 
it particular pomt. We may atiect to be oblivious of it here, but 
understand that the decision of this presidential question depends 
solutely upon that question, for if the principle shall stand that | « 
e action of the State authorities, those that are appointed to count | t s as having 
e votes and to say by State laws who are elected, Rutherford B. | been appointed o ed, tha ) 8 simp i isily under 
{ayes is elected and Mr. Tilden cannot be counted in except by over- | stood; but the bill « ly and innocet requires th mission to 
irning that principle. It is all in that, and the able lawyers of the | tind the faet as t 10 was duly en it provides that for 
democratic party on this floor and everywhere understand that just | that purpose they 
swellaswe do. I call attention to that part of this bill which gives 
e jurisdiction to this tribunal: 
Every objection shall be made in writing, and shall state clearly and 
vithout argument, the ground thereof, and shall besigned by at least In finding 
ind one Member of the House of Representatives before the sam all be . ? 
ed. When all such objections 80 made to any certiticate, vote, or paper fron to take int t 
shall have been received and read, all such certificates, vote I ipers so | papers of all kinds, » : vthing that may be it in for the 
| to, and all papers accompanying the same, together with su formation 
be forthwith submitted to said commission, which shall proc r | determini? ott Bas hoa n the reference is useless If 
same, with the same powers, if any, now possessed for that purp by tl ( , ay: a Sh alt . ae ne 
ises acting separately or together— this COMMISSLON Is to be controlled by the State 


iS Intended 


iat they shoul 


t 
t 
I 


are not to be considered 


I may here remark that the bill proceeds upon a theory differe: who have been rtified as elected by 
: that of the Senator from Vermont in his argument. Tle assumes | S°¥eTl States, then they have no occasion to look at these petiti 
it the Constitution does not locate this power anywhere, but th me mor ee rts. The bill invites them to lk K at these p | 
sto be located by law, while this bill goes upon the hypothes re ” . ee iE a PULPOSS, and there os be Satis , “ 
t this power is located in the two Houses and that this commi ut riage ger pees er is to be observed, th : re to b 
i shall have what the two Houses have, more or less— EDs dl iy ee ee by UNO Otis “7 ol 
ll proceed to consider the same, with the same powers, if Now, Mr. President, I think I do the 


: are ee neuishe lemoc tie Ser oO! mit in 
that purpose by the two Houses acting se} utely or together, au é il lished d I Senators but yu 


vy of votes le whether anv and what vote 3 from such Stat rethe votes | WO ild not go tort s bill exeept that it gave them 


led for by the Constitution of the United States, and how many and \ I only thing that ean count Mr. Tilden in, and that is 
e duly appointed electors in such State, and may therein take returns. Outside of that he has no chance, no poss 
titions, depositions, and other papers, if any, as shall, by th« ‘hag ’ Patt ee 1 ., 
vy existing law, be competent and pertinent in such consideratior that these distinguished and ¢ 2 nt navy ee eee 
‘irst, they are required to find what were the constitut ‘ : d for saying that I do nal believe it. 
i State. They are required todo a thing there which in my « Mr. President, I am not able to proceed any 
the Constitution does not authorize, whether the powe1 
votes be vested in the President of the Senate or in the two | WEARING IN OF 
Houses. They are required to find, for example, under that p1 ‘ Mr. HAMLIN. l 
whether the electors were eligible or ineligible as to their quiali- | for a moment that the oa n 
itions, While I maintain there is no time or place under the Cor league-elect (Mr. BLAINE] whose creden 
stitution when the votes are counted for an inquiry of t1 ul. | sented for the term he has lately been til 
fhe duty is short and simple. The President of the Senate sh: ment. He was not in his seat inth 
pen the certificates in the presence of the two Houses and » vot and ready to take the oath of offi 
ill then be counted. There is but one thing to do aud tha to The PRESIDENT pro tempore. 
count the votes. There is no time, there is no place to try the ques- | please present himself to be sworn 
tion of the eligibility of the electors. Mr. BLAINE advanced to the 
Suppose it should be said, if you please, that the President him- | having been ad tered te 
self, the candidate, is not a citizen of the United States; that 
1 eligible to be elected, and that that charge should be made when ; : 
votes are counted. The candidate takes issue; he says he isa! , The Sena‘e, 
tizen; was born in this country, or he says he is thirty-five years | tion of the | 
old. That may be denied. An issue of fact arises. Can you try that | of votes for Pr 
ssue then? Will you count him out because you say he is not thirty- | WONS arising there 
ve years old when he says he is? You cannot try that question of | Mr. FRELINGHI 
fact then. Will you count him out because it is said he was not born the Senate wl 
ithe United States? He says that he was; that there are those | the subject invol 
ving who were present and can prove it. If that issue is made you a Appointed as on 
cannot possibly try it at that time. And so with regar | electoral vote 
If they suggest that an elector was not eligible, that he w: ost respons ble du 
aster, if you please, he may deny the fact ; he may in 1e While man} 
had resigned before that time, and his resignati: \ n accepted, | 4ve Interested, ye 
Is there any time or place there to try the issue of fact, whether he this subje 
was eligible or not; whether he was postmaster or not; whether he | }8 paramount 
was qualified or not to become an elector? No, Mr. President, who- | candidates fol 
ever may count the votes, there is no time or place when you count | &St d that th 
the votes to try that question. In the exercis 
The two Houses are to come together. The President of the Sen- terest 
ate is to open all the certificates. That does not mean every kind of | ‘ 
certificate that may be placed in his possession. It does not mean | t att 
any paper that may purport to be a certificate, but he is to open all | HOb be 
the certificates from the electors of the several States and the votes | Intense al uy : : 
shall then be counted, the votes in those certificates, be they good, great Legi ure the natlon—Tising abo i party and sellish ce 
bad, or indifferent, be they for an alien, or be they for a citizen of | Siterations, shall a rEu pennies 3 wtly right 
the United States. At that time and at that place there is but one Phis le ve 00 DEO OA ling Government of the conntt 
thing to do, and that is to count the votes. It may be said that the It fixes its policy; !¢ shapes 1fs destinies, Legislation for the ri 
candidate is not qualified to be elected ; it may be said that the elector | May be denou te he > 
was not qualified to be an elector, but you cannot try that issue | 244 Its p ters may be ostracized ; but 
ot fact then and there; there is but one thing to do, that is to count | 
the votes. The President of the Senate has his duty, and that is to | 
open the certiticate that comes from the electors of the States. He | 
is not bound to open certificates from pretended authority, from out- | 
siders, from persons unknown oflicially. Iam going on a little fur-| It is not 
ther, Mr. President. | that party ih 
his bill requires this commission to find the facts, whether these | which is most devot 
electors were duly appointed. We will just put the word “elected” | country that is n 
instead of “appointed,” for in this connection it means the same M esident, th ri commentators o1 
thing. They are required to find were these electors duly appointed ? cted tl mr greatest peril would be in the 
hey are not required to find whether thev have been duly cert ed | ¢ 5 nad it rt i er) nees ble 


san zeal or intere 


Vicmnuied: 














l to« t peri The momentous question, whether tl 
its ist patronage reaching to every village in 
he hange hands is to be decided by one vote out of 369— 
1-4 j currents Of party teeing ire strong, dash ng against 
t f dat of our itutions, and the waters are bitter. The 
| e have but recently 1 rafted colored sutirage on our Constitu- 
ly ot ul e are in heart opposed to the provision, 
d extreme UNTeaso ) lL unjustly reluctant that that vote 
shall determine the Presidency. States that are believed to have a 
large political n rity for one party have sent returns in favor of the 
other. In four States double returns have been sent to the President 
of the Senate by persons »> claim to represent the true government 
the respective States llonest men of each of the two gre it parties 
ve that th re aby to be defrauded out of their rights, while 
ric oft otlice-holders and oflice-seekers strive to ntensily the ex 
( i lee y And amid all this co cation the law—such ; 
‘ ot ha or ‘ ited 3 undetined 
cha it iss I t such a time, the political m 
one House ditfers 1 it the othe 
lt may be that it 7) 1 be heroic statesmansh p lor the one party 
to claim that the ] er to count the vote is with the President of 
the Senate and for ther party to claim that the approve ilot both 
Ilo sot Congress mu ” had before a vote shall be counted, but I 
do. think so I do not think so, first, because neither proposition 
l y Opinion is t , and because, assuming that antagonistic posi 
necessal l Ss « redit and dishonor on the Re public. li 
I reever Was at e when the representatives of the people should 
rise above pas and prejudice, and party feeling, and with true 
rage and pa riotism avert the threatened evil to our country, this 
tim The duties of a faithful Senator are always responsi- 
in conti It { 3 question we touch the point ol the high- 
‘ ‘ ty 
kK vents of interest rtunities for usefulness frequently occur to 
| cmen, b t is se i that they have an opportunity in a time 
‘ marked p ical | d of promoting a measure so calculated in 
opinion to che » disastrous current of events and to give a 
l happy t toy ultairs. We must at all events, sir, do 
duty if we can discover it, even though it be at a personal 
Mr. J St peaking of the Senate, uses this language 
T 1 W nthe} le nulated by 
i g o le resenta 
n sures wl it t | atten 
4 i lt I Se ¢ A W Salil 
i ft 1 ens, ¢ it reter 








Sir. I believe that t] complication which now scems some it to 
eril the quiet pre y of the Government will be t 
( a8 a cepted by the people. And then our nat 
‘ eS al col t h hay been cde veloped by the war: its 
| ts of frugality and economy having been inculeated and fixed by 
recent tinancial de pression 5 the « ipab lity of the people for selt 
ernment and the st ability of our institutions having been demon- 
trated by ac t and peaceful solution of existing embarrassments— 
{ ir nation will enter upon a career of progress and prosperity 
that has in history few parallels. 
\ now ! e call the attention of Senate to what, in my 
Is the ] nt condition of the law relative to counting the 
\ e. It essential that we know what the existing law is 
for we md whether medial legislation is required, 
Mr. Pre ent, this measure seems to meet with more opposition 
f re} s than fr democrats. My opinion is that I am 
bre} i e lw Lseek no unfair advantage over the 
Oppo party, | would be the last man to sacrifice in the slightest 
degree the erests of that party of liberty which has so bravely and 
so grandly stood by the nation in its hourof peril. Some republicans 
iy with emphasis that we must stand by the constitutional method 
of counting the vote, and that they will agree to nothing else. That 
is right, sir. 
What is the constitutional method of counting the vote? From 


1865 to 187 
I do not say the con 


When the 
Hlouses separated, and if 


5, ten vears, W miblican, the method, 
ge the vote was this 
it was objected to, the two 


vote was counted; 


en both Houses were re] 
tutional method, of countin 
a State was called, if 


they both agreed, the 


vote ot 


but if they ditfered the vote was not counted. Either House could 
reject it. By a bill which passed the republican Senate last session 
by a large vote, but did not reach the House, we have an enactment 
in these words: 
That if 1 hall be re ed by the President of the Senate 
f a State cert ites of electoral votes given att last 
» l i Vice-President in such State, all such returns 
l op \ presence of the two Houses whena bled to count 
1 und t t ly from such State shall be counted which | 
Houses a g se] y decide to be the true and valid return, 





When that bill was before the Senate, knowing that it was our con- 
stitution et to and not to suppress the will of the 
people, I was extremely anxious to have an amendment adopted which 
should provide that where the two Houses disagreed as to counting 
the vote of a referred to the President of the Sen- 


al duty to give eti 


State 


it should be 





site 


( ONGK KSSIONAL i ECOK D—SE INATE. 


| prece dents against 


} ¢ stoppel, 


i 1s by 









| custody. As 


| certilicates termed thi 


| counted” 
| it is the word “ votes;” 





JANUARY 


ate, the 
Court ot 
be rece 


f-Justice of the s 
which of thet 
Senators 


Spe aker of the House, and the Chie 
the United States to decide 
ived. Twenty republican voted with me, 
amendment was lost. The measure now before us carries « 
— iple of that amendment. Instead of the subject being x 
o the President of the Senate, it is referred to five senators: 
{ to the Speaker of the House, it is to five Re presentatives; 
of to the Chietf-Justice, it is to live justices of the Supreme ( 
thought the nt necessary for the good of the country 


WO Votes « 


amendme 


the election, and the election, Lassure you, has not ch inved 1 
ion. a 
Mr. President, those who object to me measure : think w 
once that under the practice of the republican Senate and H 
ten years, or under the bill that passed the Sen rte | at the | 
there would be a sorry prospect of having the House agree t 
vote of Louisiana, Florida, or South Carolina should be cout 
if they were rejected, the Senate ve ry —. mis oht retaliate 
other States and thus the will of the peop le, Whatever that 
be found on investigation to be, would be entire ly defeated. 
I agree that the method practiced by the two Houses for tet 


und provided for in the bill as it passed the Senate last year, 
the e tutional method of counting the vote; but wi 
the republican party, amounting well-nig 
I think it but just to say that the democracy of ¢ 
ted with entire fairness in agreeing that where thers 
return from a State the vote shall be counted 
Houses reject it, and in joining with us in establishing a trib 
just and equal that the veriest caviler point out in ita 
ality, which tribunal shall decice there is a double r 
from a State which of the subject to t 
of both Houses still to reject has thus been dk 
to be the true 

But, sir, itis insisted that the constitutional 
dent of the Senate to the Phat position we 
sider presently, remarking here that if the power t 
the Constitution either expressly or impliedly 
President of the Senate, it is a little ditlicult to understand 
many of us have under our oaths for ten years, and most empha 
at the last session, declared that the powel under the Const 
was not with the President of the Senate; for how 
conferred that power upon the two Houses of ¢ 
stitution reposed it with the President of 
By whom under the law as it stands is the 
dent and Vice-President to be counted The familiar provision 
Constitution is that the » several States— 


usti 


hax 

nave ac 
single unless 
eannot 
qu Ih Case 


be 
the return that 


two shall counted, 
one, 

method is for the] 
count votes, 
t 


»coul 


reposed 


could we | 
ongress if the ¢ 
Senate? 

electoral vote for ] 


+] 
the 


electors of 











ited for as 


nber 


sts of all persons 1 





In answer to the question who is to ce 
the 
he 
taken 


yotes 
and the 
and if that word * count 
arithmetical computa 
ays to have been countes 
are under the Constitutior 
igin of the Gove 
and of the H 


word in the short 
is the word “ 
mean only enumeration 
to be and mia} be said alw 
ident of the te. The votes 
a matter of practice, 
has handed the votes to tellers of 


controlling sentence * votes s 


counted,” counted,” 
to 


are 


or 





votes | 


Pres 


sen 





since 


theo 


the aah 
} 





the presence ol the two Houses The tellers made the tally, t! 
and then handed the result to tl President of the Senate, 
has announced it. Although the computation of votes is 
made by the tellers I call this process (using the word “co 
simply meaning enumeration) a counting by the President o! 


Senate, for the reason that for a long period after the origin of 
nment, for thirty-six y« he President of the Set 
as directed by the jointresolution of the two Houses, made and s 
ch was transmitted to the President of the | 
t to the person who had been elected ; and s 


process I have 


Gover some ars. t 
a certificate wh 


st and by 





him s¢ 


ates 


described a counting by 








President of the Senate. The form of the certificate is this: 
Be it known that the Senate and House of Representatives of the U1 

of America, being convened in the city of Philadelphia on the second W 
day of February, in the year of our Lord 1797, the undersigned, Vice-P 
of the United States and President of the Senate, did, in the presence of 
ate and House of Representatives, open all the certificates and count all 

of the electors for a President and Vice-President, by which it appears that 
Jefferson, esq., was duly elected, agreeably to the Constitution, Vice-Pr¢ 
the United States of Ar ca. 





And, sir, the practice of simply counting the votes has not 


changed; and I take it that, using the word “counted” to 1 
‘‘enumerated,” none will dispute that the President of the S 


but in the short sentence “and the votes shall th 
there is another more important word even than “counts 
votes are to be counted. Who is to 
cate what are votes? is the question at issue, The 
provides that if there is one return from a State, it shall be cou 
unless both Houses reject it; and where there are returns 
vote shall not,as heretofore, be lost by either House so declaring 
that it shall be referred to a fair commission, to which is t 


true vote, and that the vote which it says is the 


counts the votes; 


measure before 
two 


advise 


true one shall sta! 
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the same position as does the vote of a State from which there is 

+ a single return to be counted, unless both Houses reject it. 

If it be true that this power of adjudicating what is a vote to be 
nted is by the Constitution reposed in the President of the Senate, 

» bill under consideration is of course unconstitutional. But it 
vould be a wonderful power to repose inoneman. Suppose that dur- 

+ the recent war the President of the Senate had said, “I hold that 
+he Union cannot be dissolved, and I therefore recognize as true votes 
those returned from the Southern States,” is it true that under the 
Constitution the Senate and the Representatives of the people must 
quietly have witnessed that proceeding? Or if, by a few more polit- 

ql changes or by some casualty between this and the second Wednes 
layin February, this Senate should change its political character and 
on elect a new President in political accord with it, isit true that he 
jonld have the power to reject Louisiana, Florida, and South Caro 
na, and toadmit Oregon? Ithinknot. ‘The word “counted” clearly 
snifies adjudicated as well as enumerated, 

Vhat we seek to know is: first, who is to determine, when there is 
only one return from a State and that is objected to, whether it shall 
be counted, or if the President of the Senate or if one House so decides, 
or whetherthereturn must have the approval of both Houses. Secondly, 
we seek to know, underexisting laws, if the House says one certificate 
aud the Senate says the other certificate is the true one, how is the 
guestion Which vote shall be counted to be decided or is the vote to 
be lost? I will never agree to any provision by which the vote of a 
State is lost, for in this chaos of law there is one thing certain, on 
duty clearly imposed by the Constitution. It says that “the vote 
be counted.” We are under obligation to ascertain which is tle 
ie vote and are derelict if we do not legislate to that end. 

But, Mr. President, before undertaking to give more fully my views 


l 
Suiall 


vi 
is to who shall decide what are votes to be counted, it is important 
to consider the limit and range of questions to be decided. If the 
Constitution reposes the duty of determining what are votes to be 
counted in the President of the Senate, he has no greater power than 
Congress would have if the duty was reposed there, and the commis 
sion provided for by the pending bill would have a more restricted 
power than Congress, for by the provisions of the bill the commission 

isno jurisdiction where there is not a double return. 
the case the commission has, in the language of the bill, “the same 
powers, if any, now possessed for that purpose by the two Houses ot 
Congress acting separately or together.” If then we ascertain the 
imits of the powerof Congress in adjudicating what are votes to be 
counted, if the power is with it, we have the limit to the power, by 
whomsoever it is to be exercised. 

I submit, sir, that if the power is with Congress to determine what 
are votes to be counted, it can only give effect to sneh objections as 
are sustained by an inspection of the papers, the returns, and the 
certificates, and by facts of which judicial notice can be taken, and 
have no right te go back of the returns further than I have stated. 


tions: 


rhe Constitution of the United States has carefully and expressly 


dent. 
votes in the choice, and the number of 
cording to population. 

rhe language of the Constitution is: 


additional votes is to be ac- 


Each State shall appoint, in such manner as the Legislature thereof 1 


mber of electors equal to the whole number of Senators and Represent 
which the State may be entitled in Congress. 


The electors are State officers, deriving under and by virtue of the | 


Constitution of the United States their power from the State; 
that power is exercised and terminated within the State. 
vision of the Constitution was not carelessly adopted. 
that instrument first decided that the President should be chosen by 


and 
‘his pro- 


Congress, but after full debate and mature deliberation they saw the | r | 
. | millions of votes, and the 


evils of placing one co-ordinate branch of Government under the con- 
trol of another—the executive under the control of the legislative 
branch—and they then determined that, except to prevent a failure 
to elect, (and in that event the House, voting by States, should choose 
a President)—-the framers of the Constitution, I say, determined that 
with the exception stated Congress should have nothing to do with 
making the choice of a President. 

And still more thoroughly to separate Congress from the procedure 


of electing the President, the framers of the Constitution provided | 


that no Senator or Representative should even be an elector. Know- 
iug that if Senators or Representatives were electors the choice of 
a President would not be so thoroughly divorced from the Federal 
Government, and knowing that Senators or Representatives acting as 
electors might be tempted so to cast their votes as to throw the choice 
of a President, by reason of a failure of the electoral college to elect, 
upon Congress, the direction or mandate is issued to the States that 
Senators and Representatives must not be electors; and still further 
to secure the States in the exercise of this duty of choosing a Presi- 
(lent from any Federal influence, the Constitution provides that— 


No person holding an office of trust or profit under the United States shall be ap 
pointed an elector. 


It would be an anomaly indeed if after the Constitution care- 
fully excluded Congress from intermeddling in any manner with the 


| should 


‘ 
| ¢ 
it 





When that is 


| vac 
| cause the judge was 


I submit that this is undoubtedly so from the following considera- | 


| gress, or shall by the law 


conferred on the States, as such, the function of choosing the Presi- | sion, either one of 


It provides that each State, large or small, shall have two | 


| fraud, 


} 
} the 


The framersof | 
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the States, further than to ascertain 
who the State said it had voted for, and to that end guarding every 
point of danger, that yet Congress possessed the right to go behind 
the duly authenticated papers sent up by the States, determine upon 
the fairness of the couductof the inspectors, judges, and the canvass- 
ing and returning boards of the State, decide whether this parish 
have been counted and that one rejected, and, in fact, turn 
itself into a grand returning board of the nation to examine, if it 
pleased, eight or ten million of votes and adjudic ate which of two citi- 
zens had in the several States a majority. 

If Congress has that 


election of the President by 


power, it can by the exer: 
no, by the exercise of its u 


ise of its discretion— 
controlled will—make the votes elect for 
President whom if sees proper, or cast it upon Congress to elect when 
and tl 
lent. It is no ar 


it sees fit: is Con 


cress, and not the States, chooses the Presi- 
swer to this view tosay that we cannot assume that 
ongress will abuse its powers. The very possession by Congress of 
returns sent up by the States without 
any abuse of the power is inconsistent with the provision that the 
election of the President is devolved upon the States. 

The Constitution directs that the State shall appoint the electors 
‘in such manner as the Legislature may direct.” The State is to de- 
whether the elector is chosen according to its laws and to see to 
it that its officers do their duty. This is committed to the State just 
us itis committed to the General Government to determine whether 
collectors of customs, postmasters, marshals, and attorneys do their 
duty ; and the General Government has no more right to question the 
decision of the State in the one case than the State has to question 


he power to go back of the 


cide 


| the decision of the General Government in the other. 


I can conceive of nothing more at variance with the Constitution 
than that Congress should go into an investigation whether each of 
the three hundred and sixty-nine presidential electors fairly received 
a higher vote than his competitor; and, as the election turns on one 
electoral vote, and as the substantial inquiry is not the propriety of 


| the procedure toelect, but is whether the electors were fairly elected, 
- |} anything short of such a full inquiry would be of no avail. 


Equally absurd in my opinion is it for Congress to investigate 
whether the three ndred and sixty-nine electors were all eligible 
whether one was not a postmaster and another a commissioner, and 
another a district attorney of the United States. The provision ot 
the Constitution that “no person holding an oftice of trust or profit 
under the United States shall be appointed an elector” is a mandate 
to the State, and it is contided to the State to enforce it. The State 
no doubt before the duty of the office is performed could by quo wai 
ranto or injunction prevent and restrain the ineligible person from 
acting, but which duty when performed even the State ¢ 


an no more 
ate or set tT 


aside than you can set aside the judgment of a court be 
not of the constitutional age, or invalidate an 
of Congress because it was passed by the vote of a Senator who 
was not thirty years old 

No, Mr. President, whether the power to determine which are votes 
to be counted is reposed with the President of the Senate, with Con 


act 


in question be conferred upon the commis 
he three must take as true what the State, on 
whom the Constitution of the United States devolves the function of 
appointing presidential electors, says in that regard is true. 
If it be said that to accept the returns from the State as conelnusive 
might be to accept great frauds and to obtain a result founded on 
my al s, then change the law; but while the appoint 
ment of electors is conferred upon the States you must accept the 
conclusions of the States. A judgment of a State 
rreat violation of right, but yet it must 
State of the Union \ the record is sent 
innocent, but ye record of that 
the nation 


If the system i ] 


1S \ I r change it, bu 
Con 


court may be a 
be enforced in e ery other 
A conviction may wrot 


conviction is conclusive all 


r 


ove! 
t while it stands it must be re 
a grand returning board 
authenticated 


spected. vress Cannot be to investigate 
from the States are 
to approximate to the truth than any investi 
What Senator of either party has not quietly 
smniled at the idea that what A Bor C D testified to having seen or 
heard in Louisiana should constitut nee upon which we should 
gravely adjudicate whether the one the other of the two great 
political parties of the nation should come to power. 

Further, sir, the provisions of the Constitution are in other respects 
inconsistent with the idea that Congress shall look back of the cer- 
tificate, returns, and papers sent up by the State, to find out who has 
been elected an elector. 

The Constitution provides that the electors sh 
ballot. That imports 
their votes shall be trans nitted s« 
dent of the , and that he 
Houses meet in joint convention, as 
So if the 
out, the 
Cor action of the electoral college. 

By the Constitution the votes as soon as the certificates are opene d 
are, without any delay. to be counted. It the votes shall then 
be counted, and I believe there never has been an instance that after 
the process has commenced there has been any adjournment of the 


returns 
infinitely more likel 
gation by Congress. 


ill give their votes by 
provides again that the lists of 
iled (secrecy again) to the Presi 
shall first open them when the two 


¢ 


secrecy. It 


senate 
is called, to count the votes. 
Constitution should be carried 
two Joint 


provisions al ntent of the 


no one wou Houses assembled in 


vention wh 


Says 


i Joint Convention 





CONGRES} 





investigate and ascertain whether the person voted for was born this 








or the other side of the Canada line; whether he is thir four years 
uid six months old or thirty-five years old, or whethe h 8 residence 
out of the United States was such that he had resided here on 
thirteen years and six months and not fourteen years? 

No, the count must go ¢ nad Ie e it to judicial or congre onal 
proceedings afterward to vindicate the Constitution. And if from 
the very nature of the procedure provided by the Constitution the 

nt convention cannot stop to Investigate the qualifications of the 
person voted is President, surely it cannot investigate the qual 

itions or the elig bility of three hundred and SIAXTYV-hine ¢ lectors, 
ul for still stronver reasons cannot stop to canvass the millions of 
votes cast to find out who has been elected President 

And again r, the very nature of the tribunal that is to count the 
votes (assuming that it is either the two Houses of Congress or the 
bre dent of tl senate) preci ludes the idea that there ca be any in- 
vestigation back of the certificates, returns, ai ud acom panying papers. 

Phe tribunal consists of nearly four hundred members. They are not 

e consolidated body but two distinct Houses, each of which must 
t e and vote se parately on every question. They convene while 
Congress is in session 6 fortnight before the President is to be inau- 
yurated. There is no time to bring witnesses from remote parts of 
the country or to examine them or to read documents or hear ex- 
tended arguments 








If « s may be committed by the returning and canvassing boards 

the State, let mesay that you augment the probability ol error a 
{ isand-fold by having the joint convention of Congress assume the 
duty of reviewing and reversing the conclusions those boards have 
rendered, 

No, sir; Congress can only take notice of su h objections as appea 
on the returns, or such of which ee ne a ep On aR 
‘ ssion proposed has in the language of the act ‘‘ the same powers, 
f any, now possessed for that purpose that is, for the purpose of 
cele the objection toa vote ‘now possessed tor that purpose 
] t] two House et x separately or together.” 

Whether ¢ nyeTess or the commission can go back of the certificate, 
rm ma mpal bg papers is one of the questions referred by 
t act to the cor ISSIO And Iam entirely willing to abide by 
the decision of lift orn members of that commission. I have 
contiden nthe trui 

It may be said that if t doctrine of not going behind the returns 
is true there was no necessity of taking testimony Louisiana. I 
do not think re Was the least necessity for so doing, excepting for 
the purpose of satisfy the public that no injustice had been done, 
or to give the Executive such information as be might ‘iemnainel 
cide which of the two governments he should recogniz 

Again it may be said tl 4 if Conanens ia not tome back of the pans rs 


sent it cannot adjudicate whether the law Louisiana under 


up 


ch parish 


ol 


Wh es Were 


reject ad bee ai 


ise of intimidation wasor was not 

i Violation of the constitution of Louisiana, and therefore void, and 

» the rejection of the vote unlawful. Ido hold, sir, that Congress 

ot a tribunal to decide the constitutionality of State laws; cer- 

{ ily not witl t par pleadings, evidence, counsel, or time for 
iryeumen ral cle ibera on 

Bat the constitution of Lonisiar Lor of any other State has nothing 


to do with the electora 


Most powers enumerated in the Con- 
erred by the people of the States on the 
are some few powers conferred by 
St peaking through the ¢ 


ion are such 


(re 


neral Goverument; but there 


ll the 
he States themselves 


he agg 


egated people 
tut upon t 
Phus the ¢ 


ere tf 


ola tates, § Oustl- 


ron, 
onstitut 


ion confers upon each 
that 


State the right to have 


wo Senator ght comes from and depends on the Con- 


stitution of the United States alene. The Constitution of the United 
States provides that those Senators shall be chosen by the Legisla- 
ture of the State. Suppose the constitation of Louisiana or of any 
other State ordained that the Senators of the United States for that 
State should be elected directly by the votes of the people, and th 
Legislature itself proceeded in despite of the constitution of _ State 
to elect two Senators; no one will pretend that the election by the 
] snlal iture would be invalid because in violation of the State consti- 
tution he action of the Legislature is not by virtue of the State 
constitution but by foree of the Constitution of the United States, 
which is the paramount law. 

So, too, the Constitution ef the United States says that “ each State 
shall appoint, in such manneras the Legislature thereof may direct, a 
number of electors,” &« The whole power that the Legislature has 


to direct the manner in which electors shall be appointed it gets from 


the Constitution of the United States, and the discretion of the Legis- 
iture is absolute and uncontrolled by the State constitution. The 
Constitutior the United States did not repose in the convention 


| 
| 
a 


Now hoy ( templation of the Constitution are the two Ilouses 
yan investigation back of the certiticates, returns, and ac- 
‘ ying papers to canvass it may be millions of votes, to ascertain 
ether this elector or that had a greater number of votes than his 
competitor, or to investigate as to the eligibility of three hundred and 
nine electors? Phen, too, the Constit ition provides th it no pe! 
BOL except at itural-born citizen of the United States who is thirty 
live years old, and who has been fourteen years a resident within 
the United States, shall be eligible to the oftice of President of the 
United States. How is Congress, when the count has comm 2nced, to | 
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JA 


7, 
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which framed the constitution of Louisiana the 1 cht tof 
ner in which electors should be elect d, but re pose d that 1 


Legislature of Louisiana,and if that Legislature 


se es propel tos 


in the election of electors there shall be areturning board wh 
have the power to reject the vote of a parish where intimidat 
violence prevents a free election, of which that board is to jue 

we risiation is valid and constitutional so long as it does not 
the Constitution of the United States, from which source a 
Legislature derives it: power to legislate on that subject. S 
not see that there is any constitutional question to come bef 
gress or before the commission in that regard. 

Again, it may be suggested that if Congress or the cou 


their adjudications cannot go back of the 
of the in Oregon cannot be 


In the first place, let me say 


returns, that the 


vote disclosed, 


that I do not believe that tive 


crats, drawn promiscuously, can be found who would take ady 
of so gross an vropriety as the Oregon transaction. They w 


Linh} 
I 
) 


be the tive appointed on the commission. 


But further, let me say 














if Mr. Haves, because of our standing by the law in ref 
| agree that Co ess nay usurp the power of making the Presid 
} canvassing the number of votes given to the sever: lel lectors 
defeated, then we must submit to that great misfortune, but thie 
| will appreciate it, and the result will be that that part 
ith all re spect to the democracy) I believe has a poli v le 
lated to advance the interests of the « oubtry will be in powel 
|} hext generation. 
| But as I understand the condition of the returns from Or 
} rumor and the press, there is no necessity of going behind 
to get at the truth. I understand that Cartwright, Odell, and ( 
| have the governor’s certificate. I understand that it appears 
| return made by Cartwright ll, as well as by the 1 
by Cronin, that there was a vacancy; that fact, then, can 
j puted; true, Cronin says there were two vacancies. lle 
was one. Cartwright and Odell say there was one. Ca J 
} Odell filled the vacancy and three votes are registered for Go 
| Hayes. Cronin filled the two vacancies he claimed, and tw 
| are cast for Governor Hayes and one for Governor Tilden, A 
| only question is whether two or one constitutes a majority 
} quorum of a colle ge consisting of three members. Reserv 
| right to change my opinion, I think two and not one is a majo 
| three. 

But with all these limitations as to the subjects that may 

| dicated while the count is being made, and with all the res 

| as to the nature of the evidence to be relied on, it still is ti 
there are questions which must be adjudged while the count 

| made, such as the questions whether the State is in such 1 

| with the National Government as entitles it to have its vot 

| the State had been duly admitted to the Union; if it app 
the return of electors that the vote was not cast on the day 1 
law, whether that vitiated the vote; if a State had notorious 
its vote for one candidate a ry sheer accident the list of vo 

| such a heading as to give it for another, whether it could 
not be counted. But these are all questions arising where t 

| but one return froma State, and with which the proposed c« 
has nothing to do 

The bill before us says the votes from the State shall b 
uniess rejec ted by both Houses of Congress. Is not this rig 
it belong to the President of the Senate to decide whethe: 

| shall or shall not be counted ? 

The Constitution does not give him in words any such po 
enunciation of his powers stops short of this. When it sai 
tificates should be open d by the oo ot e Senate, and 
that the votes should then be counted, why did it not add “ 1] 
No Senator, no prudent citizen would to nd iy change the Cons 











by adding the words “ by him.” It would be a tremendous | 
If he has the power he could set at defianc 
Honses of Congress and make President whom he pleased. ‘Tl 
dent of the Ser , thor : 
cised or asserted any such power. Sirice 1817 both branches of | 
gress have claimed and exercised the power of adjudicating 
votes should be counted. In 1865 a joint rule asserted it. Att! 
session a majority of the republican Senate by adopting a bill « 
this power to be I believe the pending bill is1 

saying that the vote shall be connted unless both Houses rej¢ 

There is another « iter difficulty growing out of fa 
that have sprung up since and in consequence of the recent 
several of the States: it is the case of double returns bein; 
to the President of the Senate, each signed by different pe 
ing to represent the true government. Who shall decide whi 
turn is to be recognized? Not the President of the Senate 
reasons already given. It . clear that the votes which bot h H 
recognize shall be counted, but if the Senate 3 one return is 
true one and the House says the other is the true one, is the \ 
be lost? No: that would be a violation of the rights of the St 
and besides the Constitution says the “ votes shali be counted 

It is just here that the pressing necessity for an imparti 


one man to possess. 


ate has never rh several cases have aris 





in Congress. 
ere: 


ase of 


Lorw 
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"SONS ¢ 


Say 








| such as the pending bill provides for, arises ; and the only ques 


that tribunal or commission would according to my view have 
adjudication would be which of the two asserte “l State governm 
is the true rnment of e and which is its return; and tl 


gove Stat 


the 




















ONGRESSL 





ns could be settled by the commission by taking judicial | 
of notorious facts, by the papers, and perhaps testimony as to 
single fact. 
bili does not become a law and the House says one return | 
a State is the true one and the Senate says the other is the true 
done on the second Wednesday of February next? | 
Ail the President of the Senate could | 
vould be to lay all the returns before the joint convention stated } 
| tabulate ed j in every form and then to adjourn the joint convention. | 
It is certain that, as but two citizens have been voted for, and as 
States haveall appointed electors, and as the number of electors is 
neven number, being three hundred and sixty-nine, it is certain, I 
that one of the two citizens voted for has been elected, and no case 
ts that casts the election of a President on the House of Represent- 
ives, for it is only, in the language of the Constitution, where ‘no 
erson has @ majority of the whole number of electors appointed” 
it the House of Representatives chooses the President ; and for | 
same reason no case exists where the President of the Senate 
it act as President of the United States. 
But how, if this bill does not pass, is it to be determi h of 
two ¢ itizens voted for has been elected? It may ul ly be } 
udiecation in proceedings instituted by means of a writ of quo 


hat is to be 
an important inquiry. 


ed whit 
ltimate 


i tie supreme court of the District of Columbia and bv an 
wal to the Supreme Court of the United States. And this exciting 
tion, if the pending bill does not pass, may be immediately de 


ned by the outgoing President, by reason of the necessity that 
1) him to place the Government in the hands of some one, the 
essity of handing over the archives of the Government, 
the Army, the Navy, to some one to take care 
n. In the absence of law he may be driven to determine, 
poses stated, who has the majority of the 369 votes. 
it seems to me, sir, that eve ry consideration of prude nee , propri 
| patriotism demands that we establish an entirley impartial tri- 
il to settle this vexed question. Neither party 
¢ that is not fair. The pending bill secures to ea 
s fair. 
we have thus far been disappointed in the centennial of Ameri- 
berty. We had hoped that it would be a sabbath of rest from | 
rty bickerings and sectional animosities. We had hoped that it 
id have been spent as a jubilee in reviewing our past history, con- 
ering what it had cost and what it was worth—contemplating 


the Tre: 
and charge of 


lor tne 


should seck any 


h party what 


f 


r Vast resources and our capabilities for usefulness to the world. 
have been thus far disappointed. The people have been fin 

illy straitened, and the political skies have been somber and angry ; 

t is there not a brighter vision to dawn upon us? 

Sir, the present complication is very strange and far beyond that 


could have been anticipated by any human foresight. 
tched the progress of events in the several States, hoping that the 
ilt in one after the other would decidedly settle who was elected 
| relieve our institutions from the strain that is upon them. 
And now let me ask, should we not gather a lesson of wis 
s peculiar complication of events? And what is that 
all the patriots of the land were assembled in an extended pl 
th the hills for walls and the heavens for a canopy to ask the God 
nations for a boon, for what would we ask? It would not be for 
ilth, dominion, or empire; but I think it would be that our coun- 
y might be delivered from the baneful consequences of party strife, 
it the time and energy, the money and the talent that 
nded and exhausted by millions of freemen against mill 
en might be devoted to developing the resources of our country and 
evating the condition our countrymen. That the freedmen of our 
land might make moral and intellectual progress; be taught to love 
d adorn their homes and educate their children; that all sections 
the country might be blended in harmonious fellowship— 


h 
i} 


w 


lesson? Sir, 


Is now exX- 


ot 
And sovereign law, that state’s collected will, 
O’er thrones and globes elate, 
Sit empress, crowning good, repressing ill. 


And are we not brought to this crisis that we may receive th: 
hoon? Are we not by the present situation taught that millions of 
citizens cannot, even in party politics, overcome millions of freeman, 
but that, moderating our partisanship, we should unite to promote our 
country’s truest welfare, place the best men in power, stand up for 
the highest public virtue, and thus advance the glory of the nation ? 
I believe, sir, that is the lesson we should now learn. And 
now adjust our present difficulties and then g: ather r the wisdom 
present complications are calculated to teach, this would be an 
prosperous and amore happy nation. 


the 


ore 


The PRESIDING OFFICER, (Mr. INGALLS in the chair.) If there 
be no amendment proposed the bill will be reported to the Senate. 

The bill was reported to the Senate without amendment. 

Mr. MITCHELL. I move that the Senate do now adjourn. 

Mr. EDMUNDS. I hope not. 

Mr. SPENCER. I suggest that we proceed to the consideration of 
executive business. 


Mr. EDMUNDS. It is only a quarter past three. 

The PRESIDING OFFICER. Does the Senator from Or 
upon his motion ? 

Mr. MITCHELL. - Yes, 


con insist 


sir. 


NAL BR 


dom from | 


in | 


lions of free- | ; 


if we could 
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» PRESIDING OFFI . ( 3 
| th: , ‘the Senate adjourn. 

The motion was not agreed 

The PRESIDING OFFICER | 
the Senate. 

Mr. SHERMAN. Mr. Pre nt, I have nod to address 
the Senate. Indeed I desire to hear the memlx r the co 
mittee on this s t re I ve e to express y 1 Views to 
the Senate. I think the question is of such transcendent importance 
that a vote or | t ress é Lreas ible i 80 aS 
to bring the n rtoa ston aul Z resent wee So t t 
if the | is to pass if can pass e be the 8 t is tol 
performed under its op » J ! re, the & e oug 
to be content wilt t] arguments that have been made to-day: and 
I move that we ceed to tie ( ot exc eb 
hess. 

Mr.EDMUNDS. Ifthe Senator will wit] tionamome 
that I may say a word | Jay cle 
ol vield to somebody ( 

Mr. SHERMAN. Cert 

Mr. EDMUNDS If ik to pass, the to bed 
under it will be 1 ed to be done on the 3 day of Januar 
This day is the 22d. ‘I 30th is eight days froin t 

Mr ONKLI A ek from to-morrow. 

Mr. EDMUNDS. A week from Tuesday, to-morrow. Now, | ) 

ot care whether t debate proceeds to-day or to-morrow; b I 
appeal to every Senator who desires to dispose of this question 
right way, whether it be to pass the bill or not to pass it, that 
matter must be disposed of to-morrow finally one y or the « 

If my honorable friend from Ohio is not ready to go on to-d i 

with the fair notice that I feel obliged to give, I be rin charg 

the bill, that I shall feel it to be my duty to insist upon the S ‘ 
sposing of the question to-morrow—no matter if we do give a 

to our country; it | not hurt us—I shall have no objection to 

ing an executive s or adjourning now; but the Senate will 

if there are many t ik that it might run it quite a way into t 
night to finish it to-morrow. But if you do not pass the bill to-mo1 
row, and it is to pass, if hould pass on Wednesday and go tot 
House of Representatives on Thursday, then, as we understa 
the ruk { ) cs it I think I am t out of he 
referril oO d take, if anybody insisted three da 
for the tirst, sé nd th reading of the 1 t igh 
it there; and then the Pre sident of the United St ould é 
rr able tir to consider whether he ought to it or ought 
to sign it. Therefore, my friend from Ohio can rea perceive 

ifter all the debate that has been had upon this subject at tl 
| session of Congress, or the bill of the Senator from India \ 
|} MORTON, ] now on your files, and which once passed the S« 

Mr. CONKLING, Twice. 
Mr. EDMUNDS. Which tw passed the Sena ny f 

New York says, and I believe with the vote of the Senator f1 0 
| (Mr. SHERMAN ]—but it is quite immaterial whether with his vot 

with mine—the su ct has been so th roughly adevated ih ail it 
| pects in a general way that it is not unreasonable, as the subje 

’ new @, COI deri the present situati ot alia that 

| should be somewhat pre t—I do not say hasty, bu erat 

| prompt—in disposit rofthe su ct inone way or another. Ifthes 

| ator from Ohio prefers not to go on to-night, but to go on to-mori 

ter this stat ent that I have made and the notice that I | 
given that I sl l ask both the friends and the opponents of the mea 
ure to di spose of 16 to-morrow one Way OI the other, Is! not Oppo 
his moving an executive session. 

} Mr. SHERMAN. There is no occasion and there ist ypropriety Le 

haste in the debate on this bill, and in asking the vote of the S« 

on it to-morrow. This is a bill to which every Senator ought to ce 


vote more thar two days’ passing deliberation. It took an ; 


one or 


committee of both Houses of Congress three or four weeks to fra 
it. Itis entirely novel in our whole political history. It present 
questions of the gravest importance that can be presented by a 
ommi i Both Houses will debate this questio 


ttee or at any time. 








The debate will not cease to-morrow. The other House, according t 
the order as I am informed already established, will take up the 
Both Houses should deba it. ‘There is no haste about it. Mar 

| Senators who have participated in framing this bill have not yet ¢ 
pressed their opinions and stated the reasons which have led them to 
their conch They no doubt will take their own time to do 

| I think my ble friend from Vermont would do best for 

| p iblie serv for the interests of a great people, best for th 
order and dignity of the Senate and the good of our common const 

| nents, not to hurry this matter Iwo arguments have been made t« 

day, one on each si They have been listened to with unusu 
attention. It see »yme that these arguments might well now | 
considered. 

| Iam informed since I made the motion that a Senator is prepar: 

if the Senate really fee l dispose d to go further this afte rmmoon, to spea 

| If so, I will at once give way to him; but if he prefers to take up t 
oe to-morrow morning after he has considered the argum 

| ¢ eady made, 3 it is better to do so, and if this debate i 





| vo on until Tl iv, there can be no harm done. 
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im periectiy willing 
ubmit the to the President, who will 
already be considering the bill, and in amplet 
ict under the bill, which I believe 
Mr. CONKLING. Yes, sit 
Mr. SHERMAN I think it 
t) nothing 


hat 
on, 1 othing 


to have 








Case 






is on next Tuesday, is it not? 






is due to the ma 
like a dilatory motion, nothing like a cap 
| like the ordinary opposition to 
bill should be ottered ; in due time, with deliberation 
take there ought to be time for 
retlection lfo-morrow probably t 

any Senator is realy to go on, 

argument on the b I 
Senator is prepared I will give 


} P 4 
ude of tl 





oni 





t 
even 
but 
this bill; 


debate 





an ora 






the vote on 





thought 
he time. I 
Tam perfectly 


anil 


and 


wa\ 





IS not 





ww olive 





will 





ne to stay mid hear any 
nmyself, but if 
and if not, I shall insist upon my moti 
Mr. EDMUNDS Mr. President, 
honorable friend from Ohio 
The PRESIDING OFFICER 
draw his motion. 
Mr. SHERMAN. 
Mr. EDMUNDS 
expression in which 


Hle said that this bill 


ot pre} 








any 





Wity 






I wisl 






! 
my 





Does the Sei 


ator 





from Ohio with 






Certainly, for the purpose of hearing the 
My honorable friend from Ohio made 
I think he did not display his usual 
was perfectly novel in its cl 
Mr. SHERMAN. In several of its provisions, 1 meant. 
Mr. EDMUNDS. It is only seventy-six years, as my friend from 
io must well recollect as well as I do, that a bill involving exactly 
principles the Senate of the United States, which pro- 
led that disputes of this character should be decided preliminarily, 
nd I believe which goes much further than this bill 
does—by a body of men not composed entirely of the members of the 





senator. 


ot one 





LINé 





accuracy, 





aracter, 







() 





ene passed 






I may say finally 










two Houses. Certainly, then, my friend is a little mistaken in say- 
ing that we are startling the country witha novelty. The men who 
came very near to the time of the formation of the Constitution, 
many of whom participated in its formation, seem to have thought 
that 





it was the proper subject of legislation, and that the Constitn- 
ul not reposed it in a particular official, but that it was the sub- 
of lawful regulation; and as a proper, lawful regulation, the 
the United States of that day—perhaps not sO Wise as We 
t had not had the time to be so wise it had 
mga history of the Republic before it—thought that it 
thin the ind within the duty of ¢ onare 

not for irithmetic, but for deciding doubts and dis- 
putes respecting the character of what purported to be the certiti- 
tes of electoral votes. But that is apart from what I wish to say. 


ca 
mention that in reply to the suggestion of my friend trom Ohio 
t this is a novelty. 


So I re peat, Mr 











ite of 






as we 





are 






compe tence 






deciding 









President, that you have before you a bill that is 
startling for novelty, is not startling for methods, but it is only 
startling as it is looked upon by partisans on either side; no, I will 
not say partisans, but with views on either side as it may affect my 

hes and those of my friend from Ohio and the wishes of other gen- 
tlemen who are supposed to be rather different from ourselves as to 
icular results. That is all there is about this bill that is start- 
if; that it does not propose that either side shall enter into a race 














‘ 












of mere athletic diligence, to see which can get first possession of the 
White House. That is all there is to it, and to settle in an orderly 
way how that is to be found out. So, then, there is no 





Treason, as 
there might be some on some occasions, for assuming that here is a 


hew proposition that nobody has ever thought of before, that is 


brought fresh upon the arena of the deliberative Assembly of the 
Republic, 









My honorable friend from Ohio has discussed the prin iples of this 
very bill and within twelve months 





; and his views,as usual, have been 
tated with clearness and great force and great weight, and, as faras I 


can appreciate them, they are entirely in favor of the principle of 


this bill. So then we have not a novelty; wedo not require so much 
time to deliberate in respect of 


principle as we otherwise might. But 
here we are drifting day by day toward the inevitable hour, as the 
law now stands, when we shalleither have a regulated orderly course 
of procedure that the law, the benign instrument of the public will, 
has tixed, or we shall have no man can say what. 
Hence it seems to me, Mr. President, that I am not unduly ask- 
ig the Senate of the United States not to adjourn or go to the con- 
sideration of executive business at half past three o’clock in theafter- 
noon, but that it shonld proceed with diligence, not with haste, to 
considerand dispose of this question. If any Senator desires to speak 
now, very well; but I repeat that I shall ask the judgment of the 
Senate to-morrow whether it ought to suffer this matter to be longer 
delayed. 

Mr. SHERMAN. Mr. President, when T said this was a novel prop- 
osition I said what everybody in this country knows is perfectly true. 
So far as my knowledge of the history of this country goes, I know 
of no case where a measure containing provisions similar to this has 
been proposed in a law, certainly not in the act to which I suppose 
the Senator refers, of 1200 or 1801. Here is a blending of two dis- 
tinct departments of the Government. 

Mr. EDMUNDS. That was in the bill of 1800. 

Mr. SHERMAN. Not in this form at all. Here is a proposition to 
ignore and deny all power on the part of the President of the Senate, 
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from Vermont, so far as I am concerned, that | wl 

| a vote, and within 
no doubt 
ime to perform the first 


le ques- 
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, We should | 1 
and 
will 
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to him, 


to say one word in reply to 


38 to pro- | 
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10, 


by well-considered opinions ot the able st lawye rs of t . 
and by the expression I think of the opinion of the honorable s\ 
himself, can ina certain case decide upon the count of the vot 


power is denied. The power of the two Houses to someextent Sale ; 
Che two Houses are balanced with an evenly poised plan, so that 

| become nullities, and the whole of this great question as to who « 

| be President of the United States is transferred from the el 
college composed of men chosen under the laws of the States ti 
bunal carefully selected, four of whom are named as if their ng 
were pl inted on this bill, and the other is left to the uncert ilnt 

} doubt or chance. 

| It is to the consideration of a proposition like this, before tly 
lic mind has been directed to it, that we are called, and we ar is 


to deliberate and decide upon it hastily. 


SO. 


I think we ought not ¢ 
There is no occasion for it, and I trust the Senate will not | 
any one into an argument of this matter until he is prepared t: 
sent his own views, supported if possible by lessons drawn fror 
history, or drawn from books, that it may be necessary to exa 
fhe gentlemen who have examined this matter in the comm 
having had three or four weeks of ample preparation, with a ea 
comparison of views between each other, with a careful exami: 
of each other’s views, and the study of the case, have the adva 
no doubt; but we who have not had that advantage, and who 
been engaged in the ordinary pursuits of the Senate, certain 
not yet become prepared to look into this subject, debate it, dk 
for ourselves and for our constituents in the same mannet 
tlemen who served on this committee. I hope and expect to 
| from ear h of them in his own good time his views and the 1 
that have led him to concur in the bill presented to us, 80 that 1 
light of all the information, all the knowledge that this comn 
have gathered together, we may then exercise our duty to pass 
this subject for ourselves and our constituents. 

Mr. THURMAN. Mr. President, one remark fell from my coll 
that induces me to say a word. He intimates that the other: 
bers of the committee ought to be heard from. I submit to hin 


as thie 


| they have been heard from; that on Thursday of last week they 

| sented their written report accompanying this bill; that on Sat 

| the chairman of the committee delivered an elaborate speech in fa 
| of the bill; that to-day another speech has been made by a met 
| of the committee supporting the bill; and that but one very } 


speech has been made on the other side. Now it seems to me 
while acknowledging the duty which the committee owe to the S 
ate to give to the Senate all the possible light that their studies a 
reflection can enable them to give, there is some duty also du 
only to the committee but to those who favor this bill, from 
who oppose it; that it is time now for those who oppose this b 
state upon what grounds they oppose if. 

I am sure there is no disposition on the part of any member of 
committee to assume such infallibility of judgment as to ask 
Senate shall take his work without question. I am quite sure 
inthe three weeks of deliberation of that committee there was en 
of humility displayed, and not one particle of improper self-est 
to warrant me in saying that the committee will be very glad t 
their work shall be criticised as strictly and completely and thoroug 
as any Senator may see fit to criticise it. But Ido submit that it 
time that we should hear from those who are opposed to the bill. Thy 
if some one who is opposed to the bill will speak, now that the 1] 
is open to be taken by him, some other member of the committer 
some other supporter of the bill will be ready to reply. 

Mr. BAYARD. 


Senate: 


+h 


ol 


Mr. President, two facts are very apparent to t 
first, the admitted gravity and importance of this measur 
in both of which it can be searcely said that it is second to a 





brought before the Congress of the United States; and, next, t 
necessity for diligence in the consideration of the question. Tl 


| time fixed at which this bill, if it ever is to become a law, is to opet 
| ate, is measured now by days, and not by weeks. 


Therefore, just 

proportion to the gravity and importance of the measure comes tli 
duty to decide upon it. In that aspect, while I concede the genera 
views that I hold upon this measure to have been represented in thi 
report to which I appended my signature, yet, at the same time, I 
have felt that upon such a subject there was something due fron 
every man to this country, or to that portion of his countrymen to 
whom he was known, that he should give reason for the faith that was 
in him. That is why I propose, not to enlighten the Senate, but to 
justify myself in a grave emergency in my country’s history, by stat 
ing in as short and direct terms as I could why it was I thought that 
the bill should become the law of the land. But while I felt that 
was a duty, yet I considered it secondary to the other fact of not by 
a desire to express my views retarding even for an hour the passag: 
of the bill, should it be the pleasure of the Senate now to consider it 
Therefore it was that rather than delay the passage of the bill to 
night, if a vote could be reached upon it to-night, I should have sat 
in silence and permitted the bill so to be voted on, because my object 
is its passage, believing it to be just and really essential for the wel 
fare of this country. But it does seem to me that those opposed to it 
should now show cause why this bill should not be a law. We hav 
reached that point of the debate when their reasons should be given 
As my friend from Ohio who sits near me [Mr. THURMAN] says, tli 
reasons forthe bill and the bill itself, intelligible upon its face, hav: 


been in the Senate now the greater part of a week. It was discussed 
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clearness and thoroughness and ability by the chairman of the | delay is a day devoted to adversity, no matter wh | ’ \ 
tee on Saturday, in the presence of a full and, I am glad to | comes by the passage or by the defeat of the measure I d 
most attentive Senate. It has been discussed to-day by the | that is devoted to delay. 11 peat, is devoted to advers Acco 
ember of the committee of either branch of Congress who | to the custon s of a ho seventy-five or se ' ; = 
ld from it, for reasons no doubt good and satisfactory to him- | all equally capable of Winating this subject ; other o 
s signature and approval. He has given us to-day some of the | might spend a year in | debate here: and if ’ stop ce 
that moved him to that course, although he has also signi- | bate by patience or 1 | ence, we suld be as far fr dancin 
hat, owing to indisposition, he is unable to complete his speech | as we are now. | honor e Senator, therefor is no right to sav 
s time. | that I orany ofl er of ‘ t lesire ess this meas 
Now, Mr. President, while I am desirous to be heard upon this bill | ure unduly. We have not sant han hh oe 
1 will most gladly defer altogether or to some other occasion the op | do s - but there w portant 1 a ‘ nel 
a inity to express my views upon this all-important topic rathet Ish ers. not to po t but tl : lto iu . 
n that my speech should delay the action of the Senate upon it. If | do not make progress; and that p1 \ Lmv< vill lve 
she bill is to go over and to go over because no gentleman here on the | unless a majority of t] woody ce 1 { ought not to be \ 
r who desires to oppose its passage is ready to say a word against | and then they will be responsible for i t is all I have t I 
it will have to be deciaed by the pleasure of the Senate. J] ld >not wish to hurrv anybody. but at some ‘ 
id not feel at liberty to ask the Senate to continue this discussion | time, this measure must either pass or f it 
y account. I hope, therefore, that the suggestion made by the tracks, neither going forward nor going b 
rable Senator from Vermont who has this bill in charge, that | Mr. MORTON Mr. President, the Senate { Ohio [Mr. § 
be taken up to-morrow and that if possible it may be disposed | MAN] expre 1} e that this billshould g 
to-morrow so far as this body is concerned, will meet the approval | He ce es to sp von it | self. but is if tk rht I 
e Senate, and that those who desire no delay and are w ng to | think other gent ‘ sh to speak. but ther ‘ ) a che 
ve the test of the Senate’s sense on this subject, no matte! which | to for e this through to-night—a very important asu 
they may vote, as well as those who desire the success of this | Mr. EDMUNDS My friend is 1 taken al it that I saicl « 
sure, may do all that they can to carry the suggestion mad | that I wished to have it disposed of to-morrow He should not 
honorable Senator from Vermont, | it desired to force it through to-n t 
fhe PRESIDING OFFICER. The bill is before the Senate and Mr. MORTON rhe Senator wants to have it reada third tir as 
“ to amendment. | put into a peculiar attitude, No, Mr. Pre le this b oO it to 
Mr. SHERMAN. I now renew my motion that the Senate proceed | fairly discussed. It may seem very clear tos S itors ; i 
e consideration of executive business. seem not so clear to others: but the idea is that we are to be forced 
The question being put the motion was declared not to be agreed to no to take t s bill, g Lor bad. under the ‘ ot ’ 
Mr. SHERMAN. I call for a division. | Adversity, we are told, is in store for us. We to legisla ‘ 
Mr. EDMUNDS. Let the bill be read a third time with the under- | under terror. Sor nseen, indescribable danger is hanging ove 
s ang—— 1 We must put t] sbi through at o e and we ist dusrey 
Mr. SHERMAN. The bill has been reported to the Senate ina it opinion to do 4 l ) b eve his d vel I ki 
be necessary to otter amendments. | have been threats of ir and viole and I know there has bee i 
Mr. EDMUNDS. It is a good time to offer them now etfort made to terro the country We have been told we ar 
Mr. SHERMAN. It is not a fairtime. Iam not prepared to offer | be overrun here b ned men; we are to have these corridors 
dments now. If the Senate of the United States under the lead | halls and galleries t ‘ 1 armes en: and we t make hia 
he Senator from Vermont wants to carry this bill, without poy atl to legislate to av it danget! Wea t ) lozed into t 
rstanding, while the voice of the people and the consideration of adoption of a t tf nobo A I do not thre 
people is given to it all over this broad country of ours, without | half a dozen rep on this tloor who we \ 
ite, in a manner unusual in the Senate of the United States, let | their judgments were to be consulted and if the 
e done; but I state that I desire myself in due time to say som influence of apprehens 
x about this bill and shall desire perhaps to ofie1 imendments to | As far as Lam concerne Iam not apprehensive of danget I 
lhe Senator wishes to place it beyond the reach of cmendment. | the danger is to « e from our own weakness and our ov ppore 
Certainly it cannot be the desire to prevent a test of the Senate on | sions. This is a very important measure, and there ou 
ons of amendments. I do not want to be forced into this de time to discuss it The idea to force the vote t 
te, nor is it a pleasure to have this done. | bill must be disposed of so that some action can be had 
Mr. EDMUNDS. Mr. President, the Senator from Ohio acts a good | week, as if that was the last day, the very crack of doou | 
1to meas I once read in astory somewhere of some sailors in a | as it now stands provides for the counting of t! 
it that were drifting down stream toward some very rough water, | of February, but it must be anticipated two weeks; and 
| one cried out “ Put the oar out on this side;’’ another said “ No, | done, ulversity is to come upon us, something teri ‘ to byoye 
it will not do, it ought to be put out on the other side; lthey| Mr. EDMUNDS. Mr. President, I admit that Iam afraid. Ia 
tt on debating as to which way they should shift their oars until | just so much of a coward as to be afraid to d ind T hope I 
boat went over the cataract. Now if my friend from Ohio sfond | am brave enough t tol ifraid todo t Nobody spol 
of that species of navigation, I am not. I wish to repeat to him that | fears abont these one hundred thousand men. They do not. see 
ere is no disposition on the part of this committee or on my part to | exist in the imag of anybody but my friend from Indiana I 
rry this measure while popular opinion is considering it at all; but have noteven tho t of them, so far as I remember, except in a 
ere is a disposition that this measure shall be fairly carried or fairly | jocose connection, which it is not proper within the propricties of 
defeated and not left to drift to suit anybody’s convenience until its | Chamber that Is! l refer to, that was stated in the new 
valne, good or bad, is entirely lost. | So the statement of the Senator from Indiana that anybod to 
And let me tell my honorable friend from Ohio that it is a part of | pose this measure or vote for it on the ground of intimidation 
the duty of this Senate to legislate upon its own opinion, and not | vorite phrase of my friend from Indiana and one in which I la 
pon the popular opinion. I think I have heard him say something | sympathize intbeapplication that he usually makesof it—iso i} 
ot the same character before now, when the elections have gone : st | of his im ition I le coura that belongs to an Amer 
us in particular districts and parts of the country. I always believed | Senator isthe courage to follow the deliberate judgment upon the ( 
t to be a true saying that our duty is to legislate upon our own judg- | stitution that my honorable friend has expressed and that the Senat 


ment. If we are to wait for popular opinion and appoint a commit- | from Ohio has expressed and that so many others have expressed whe 


tee or get certain new&papers to inquire what the popular opinion is | there was nothing to gain by the expression of their judgment, and 
before we either say yes or no to this measure, we shall wait a good | that is, not to maintain the attitude that, because by the accident ot 





while. My friend and I might differ as much upon that subject as | pol ive a chance of gaining by hay 
itis said he and the Senator from Missouri [Mr. BoGy] do about what | you, sir, in the Chair to decide this question, we will reverse now 
the state of things in Louisiana is. We cannot do the thing that | that we have said before and insist t. Sir, truth and const 
way. We have got to do it upon our responsible judgments, the very | tutional principle are two of thos« it do not change accor 
judgments that the Constitution of the United States has committed | ing to men’s wishes from day to d 


ics We may be supp 








y tand. And when thi 
to us and commanded us under oath to perform, whether this measure | committee follow the opinions of my honorable friend from Indiana 
first is what the Constitution authorizes, and second whether it is ex- | and my honorable friend from Ohio and many other gentlemen in no 
pedient for the public interests. There is no other qnestion in it. providing ina t emergency exactly that legislation in princip! 

Now I wish to repeat what I said before, because it cannot be re- | which they have before defined as being within the Constitution, and 
peated too often, that nobody is surprised about this measure. We ] 1 i seem now disposed to mainta 
are exceedingly shy of coming to a discussion of it, it appears. the propriety of which they had before condemned, I do not t 

Mr. SHERMAN. So it appears. we ought to be accused of cowardice. We ought rather to be thou 

Mr. EDMUNDS. So it appears. My honorable friend from Ohio, | as paying a devoted and respectful homage to the judgments of gr 





r 
Z 








who was not a bit slow eleven months ago, has now suddenly dis- | statesmen, pronot it a time when no bias of wish could infl 
covered that there is great difficulty, and that it is a very novel sub- | their opinions. ‘ our at de, and it is no other. 

ject and all that sort of thing. It is not novel, Mr. President, and But the event for which this legislation is to provide is cot 
when my honorable friend says that we are to cut off amendments, | rapidly upon us. There is no disposition to pre any gentlen 

let me ask why are not amendments ready? The bill has been before | but there should be, and there must be, and t ‘ i disposition to 


the Senate for many, many days, and every day that is devoted to | be diligent 








SUS CONG 


t has bee l, if e honorable Senator from 
to-« n view of what has been said about 
t t orrow, I shall be perfectly willing that the 
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| his cousins, and his other relations ? 


| position they have held has given to them. 


from Ohio s take the tloor and yield it for an 
or u rment. I have no disposition at all to 
but the end of this thing being present, if Senators 
rt » to-mOTI , Very pood, 1f they are not ready 
yon t d e Senate can determine to-morrow whether it 
tay and 1 h it or whether it will not. I do not wish to press 
i woody, t ti ntend to have the thing iped, as the com 
expression is, by | git go on from day to day with one or 
» speeches and so on until the 4th of March. Now if it is agreeal 
honor friend from Ohio who wishes to speak, I will myself 
e that = e pl ceed to the considerat ot exe itive busi 
I make that: tion, Mr. President. 
Mr. CAMERON, of Pennsylvania. Before the motion is put, if the 
ry me, T ae re to say a \ rd 
PRESIDING OFFICER. Does the 5 or from Vermont 
thdraw his motion? 
Mr. EDMUNDS. Ido so foran ent, or, if people prefer to go 
ow, entirely 
Mr. CAMERON, of Penr nia. JI see no necessity for going on 
3 measure } . The country is not prepared for it, 1 am 
WI I have the greatest deference to everything that is said } 
eI Ser rfrom Vermont, Leannot agree with him in his de- 
| forward. Tomy mind it is wrong, and if the vote 
1 shall vote iinst the bill. Perhaps I may be convinced | 
hange my mind I look upon it now as a democratic meas- 
easure in the interest of Mr. Tilden, to elect Mr. Tilden. I 
plain-spoken man and say what I think. I desire to hear the 
rats give their opillions upon this subject. Let them tell us of 


faith whi s: 


h is in themselve I will liste 


them with great at 
n, and afterthat I will decide how I ou 


to 
t to vote, and will vote 


n 
oh 


r tomy decision. Ihavea prejudice, probably because I am 
l man, against all compromises. 
M EDMUNDS. So have I. 
Mr. CAMERON, of Pennsylvania. Every compromise of the Con- | 
tion in this country has been destructive of the interests of the 
try and destructive of the party which was flattered by the mi 


to make the con 


promise. That greatest of all our statesmen, 
y Clay, was destroyed by his first compromise on the Missouri 

‘ i i. 

Mr. EDMUNDS low was he destroyed ? 

Mr. CAMERON, of Pennsylvania. He w because he 
r received the support of the country for that office which was 
rand object of his ambition. 

EDMUNDS. There are a good many destroyed people in this 


is destroyed 


( mbernow. [Laughter] 
Mr. CAMERON, of Pennsylvania. That may be so; but I trust 
that the Senator from Vermont will not place himself in that condi 


because I le 


The Tempo 


ve him. Look at the case of Webster. He yielded 
policy of compromise in his speech of March 7, 
after retained his hold on the popular heart. So 
0 brought forward his compromise in the Kansas- 

braska bill under the delusive title of “popular sovereignty.” 
Compromise destroyed them all. Here we have a committee most 
\ ly or by nt—I think wisely—containing four of the great- 
men in the Senate of the republican party, and three of them 
voted to g1 y their political opponents. 

Phat, I suppose, is plain talk, but I mean it. 
dav, if the vote be | 


,and he never 
Douglas, w h 


accids 


{ 


ve itil 


IT do not believe to- 


taken, there will be three members of the demo- 
cratic party who will vote in opposition to this bill. Iam a plain 
man and I like to tellthetruth. There is no danger, to my mind, of 


Republic now. It has overcome every difliculty which has been 





presented to it and | always come out of the contest stronger than 
was before. ‘lo my mind the Constitution has provided for every 

exigency that arises in deciding this contest ; and I am for standing 
the Constitution and not compromising it away. 


What is the difference whether there is only a majority of one or 

whether there is a majority of twenty-one? The people of this coun- 

y, when they are convinced that the majority is in favor of a par- 

ilar candidate, will acquiesce in the result. Those who talk and 

ister about fighting do not mean to fight. A brave man never brags 

it his , While the coward is very apt to talk about what 

he will do ina certain contingency, believing that that contigency 
will never oceur to put his self-declared valor to the test. 

One of the greatest objections, in my judgment, to this bill ismak- 
ing members of the Supreme Court of the United States, which hith- 
erto has been above all party, partisans. The bill begins by taking 
tive members of the Senate, three of whom, a majority, are to be re- 
publicans, and tive members of the House, three of whom, a major- 
ity, are to be democrats, and then selects four of the judges, two of 
whom are democrats, or believed to be, and two of whom are repub- 

cans, and leaves them the right to select a fifth who virtually makes 


the decision. You start out with the idea that you have made a po- 

il court and you are trying by trick or by law to cheat the other 
party. If these gentlemen are to act according to their political bias, 
will they not each try to get the fifth on their side? Of course they 
will; and from the day you bring in that court as a tribunal to de- 
cide who shall fill the high oflice of President of this country, from 





a 


| eration of executive business. 
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that day every member of that 
the sanctity of | 


court becomes a polity i 
iis office will be Il cannot imagir 


people of this country will ever agree that it shall be taken { 
high place it occupies now, down to party politics, that e 
shall be a candidate for every place. 


gone. 


How soon will it be afte 
court shall have decided who is President, before every member os ; 
court will be asking for places for his sons, and his sons-ip-] uw, 
Will not the offices be go 
They are but men, and will act like other men whey - 
ike from them the dignity which the Constitution and the 
I want them to b 
for all time to come. Several times in my life prominent m, 
that bench have been unfortunately afflicted with the des 
become President. One of them especially, for whom I had 
regard and who was a very great man, destroyed his usefulness 
trying until he died to be President of the United States. He was 
great a man as there is on the bench now, as great as any ma) 
will probably put there. Why should we put this temptation li 
the men holding that high place ? 
I at present am opposed to it. 


by them ? 


i 
once tT 


I will listen, though, with great 
tention to every member of the democratic party upon the other 
of the House who will give us his views. I think the republic 
unfortunately for our side have been placed here with all th 
sponsibility upon them, and I think in the goodness of their lx 
and their great fears of the country being destroyed they have 
way ali ir democratic friends. 

Phe PRESIDING OFFICER. Shall the bill be engrossed for 
reading ? 
Mr. EDMUNDS. Mr. President, out of consideration for the 
of the Senator from Ohio, I move that the Senate proceed to the 
sideration of executive business; but I give notice at the s: 
that I shall ask the Senate to finish this bill to-morrow. 

The PRESIDING OFFICER. The question is on the motion 
Senator from Vermont. 

The motion was agreed to; 


ttle too 


ALA 


and the Senate proceeded to the co 

After nine minutes spent in exe 
session the doors were re-opened, and (at four o’clock and fifteen 
utes p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
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Prayer by the Chapla 


22, 1877 
< . 


ams 


MONDAY, January 


it 


House met at twelve o’clock m. 
. TOWNSEND. 


he Journal of Saturday last was read and approved. 


Tl 
I. L 
‘I 

FRENCH 


SPOLIATION CLAIMS. 


>> 


Mr. O'BRIEN. Mr. Speaker, I ask unanimous consent to pn 
the p John T. Pickett and Joseph J. Stewart, attorneys 
the heirs of James H. Causten and others, asking that the unapp 
priated balance of the Geneva award be devoted to t 
the French spoliation claims. 

Several MemBERS demanded the regular order of business. 

Mr. O'BRIEN. Then I wiil present this petition under the 
and have it referred to the Judiciary Committee. 

The SPEAKER. That can be done under the rules. 

INDIAN APPROPRIATION BILL. 

Mr. HOLMAN. Task, by unanimous consent, after the call of States 
and Territories for bills and joint resolutions for reference has ber 
gone through with, that the House will then go into the Committe: 
of the Whole on the state of the Union for the purpose of finishing at 
once the Indian appropriation bill. It will facilitate the public bus 
ness and will not take up more than an hour of the time of the Hous 

Mr. THORNBURGH and others demanded the regular order ot 
business. 


tit 
‘ 


ition of 


he payne nt 


ENROLLED BILL. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bi 
reported that they had examined and found truly enrolled an act (II 
R. No. 4307) making appropriations to supply deficiencies in the co 
tingent fund of the House of Representatives, and for other purposes ; 
when the Speaker s:gned the same. 

MORNING HOUR. 

The SPEAKER. The regular order being called for, the morning 
hour commences at seventeen minutes after twelve o’clock, and this 
being Monday, the first business in order is the call of States and Te1 
ritories, beginning with the State of Wisconsin, where the call rested 
at the conclusion of the morning hour on Monday last, for the intro 
duction of bills and joint resolutions for reference to their appropriat 
committees, not to be brought back on motions to reconsider. Und: 
this call memorials and resolutions of State and territorial Legis! 
tures may be presented for reference and printing. 

SETTLERS ON PUBLIC LANDS. 

Mr. STRAIT introduced a bill (1. R. No. 4481) for the relief of set 
tlers on the public lands; which was read a first and second time, 
referred to the Committee on Public Lands, and ordered to be printed. 


-— 
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IMMIGRATION, ETC. 

STRAIT also introduced a bill (H. R. 4482) making an ap 
ition for the preparation of a report on 1 immigration and public 
- which was read a first and second time, referred to the Com- 
ov Printing, and ordered to be printed. 

EXEMPLIFIED COPIES—LAND OFFICE. 
Mr. GOODIN introduced a bill (H. R. No. 4483) to authorize the 
nev received by the General Land Oftice for exemplitied copies to 
used for the employment of clerical labor; which was read a first 
d second time, referred to the Committee on Public Lands, 
dered to be printed. 


uf No. 


and 


E. F. WENCKEBACH, 

Mr. KIDDER introduced a bill (H. R. No. 4484) for the relief of E 
Wenekebach; which was read a first and second time, referred to 
Committee on Military Affairs, and ordered to be printed. 

STREET PAVING, ETC., WASHINGTON AND GEORGETOWN, 

HALE introduced a bill (H. R. No. 4485) to regulate 

paving and repairs in Washington and Georgetown, District of Co- 
mbia: which was read a first and second time. 

Mr. HALE. I ask for the reading of the bill in extens 
{he Clerk proceeded with the reading of the bill. 

Mr. HOLMAN. 1 feel justified, Mr. Speaker, in again asking unani- 

ous consent of the House, instead of consuming the time in the read- 

v of all bills introduced for reference, that, after the States and 

rritories shall have been called through for the introduction of } 

s and joint resolutions for reference, the House shall then resolve | 

f into Committee of the Whole on the state of the 

with the Indian appropriation bill. 

The SPEAKER. The gentleman from Maine introduced a bill for 
renee and demanded its reading, which he had a right to do, and 
Clerk is proceeding with the bill. 

.HOLMAN. J presume the ge sntleman’s obje ctis to consume the | 
orning hour. | 
lhe SPEAKER. The Chair cannot look into themotives of mem- | 
ers, and the Clerk will therefore proceed with the reading of the 


street 


tae I nion, to go | 


Mr. HALE. I have no objection whatever after the States and Ter- | 
tories have been called for the introduction of bills and joint reso- | 
tions for reference, to unanimous consent being given 
mittee of the Whole on the state of the Union. 
HOLMAN. Iask that unanimous consent shall be given imm 
itely after the introduction of bills and joint resolutions to go in 
imittee of the Whole to take up the Indian appropriation bill. 
ir. HALE. I have no objection to that proposition, that i 
» first call for bills and joint resolutions has been gone 
it in the Ilouse shall go into Committee of the Whole. 
Mr. HOLMAN. It will only take half an hour, in my judgment 
sh the Indian appropriation bill. 
Mr. HALE. Ido not object to the morning hour being terminated 
ssoon as the States and Territories have been called through foi 
lls and joint resolutions for reference. 
The SPEAKER. In other words, the proposition is to cut off the i 
oduction of House resolutions on the second call. 
Mr. HOLMAN. Certainly. 
Mr. BANNING. Then I object. 
Mr. HOLMAN. I hope the gentleman will withdraw his objection, 
is my object is to make available the time which otherwise woul 
be consumed in the reading of these bills. 


the SPEAKER. The Clerk will proceed with the 
vill, 


to go into 


Mi 


S,< 


thro 


to 


reading of the 


he Clerk then finished the reading of the bill. 
rhe bill was referred to the Committee for 
wubia, and ordered to be printed. 
CONTESTED ELECTIONS FOR THE PRESIDENCY, rTo.* 

Mr. FRYE introduced a bill (H. R. No. 4486) to establish a court 
for the trial of contested elections for the offices of President and Vice 
President of the United States; which was read a first and second 
time, 

Mr. FRYE asked that the bill be read through. 

rhe bill was read in ertenso, referred to the Committee on the 

, and ordered to be printed. 
YISHERIES. 
Mr. JOYCE presented #he following joint resolution of the Legisla- 
1 ure of the State of Vermont, relative to fisheries in waters within 
» jurisdiction, in part, of different States and the Britésh Proy 
uces; which was referred to the Committee on the Judiciary 
ordered to be printed. 
Whereas, under existing provisions of law and treaty, 


» Judi- 


there is no adequate 
means of preventing or punishing the wrongful destruction of fish in the waters 
om rtly within the jurisdic tion of the several States and the British Provinces of 
orth America, by reason of which great injury is done to an important branch of 
industry, commerce, and food supply of the United States: Therefore, 
Resolved by the senate and house of representatives, That our Senators be instrneted | 
and our Represe ntatives in Congress be requested to use all proper efforts to the | 


end of preserving and protecting such fisheries and the interests of the United 


States in the same. 
REDFIELD PROCTOR, 
President of the Senate. 
JOHN W. STEWART, 
the House of Representatives. 


| 
| 
| 
| 


of the United States: 
liciary, and ordered to be 


4 


gress be instructed and our Ret 
tinence for tl 
t 


( 


Massachusett 


entitled ‘ 
banks, and for other 
time. 


mittee on the. 


America and Europe; 
| ferred to the Committee on Foreig 


| 


the District of Col- | 


} 
| 
| 
| 


and 


|. 


the 


for the period of seventeen years from the date of its origin 


1867, 
ond time, 
printed. 


came from the 
objection to the reference su 


BANKRUPT 
presented the following joint 
ate of Vermont, in rela 
which was referred to 
printed. 


and house of 


LAW. 
Mr. JOYCE al 
egislature of the S 


30 ition of tl 


riot } 


} 
KRrupt iaw 


resol 


tion to the 


bat 


Resolved by the senate represen 
sentat 
e repeal of t act of ( 
ted States 


ess knx as the wr 


wh a 


he Uni 

JOHN W 
H f RB 
REDFIELD PROCTOR 


P ent he § 


ORDNANCE, 


STEWART 
aker « , 


feb 
é pres 


DONATION OF CONDEMNED 
Mr. CRAPO introduced a bill (H. 44-7) donat 
rdnance to Post No. 1, Grand a 7 he Repub 
ts; which was read a first and 
Committee on Military Affairs, and ordered to 
THOMAS WESTON. 


H. R. No. 4488) t 


idemned 


Bedford, 


ferred to 


, New 
re 


se’ a 


A. 
fr. SEELYE 


introduced a bill o confirm the term 


al grant 
August 6, 
a first 
atents, and ordered 


if the 
re 


patent 


issue 


of Thomas A. Weston, No. 67470, granted 
No. 4791, July 9, 1872 5; which was read 
referred to the Committee on P 


and sec 


to be 


RECEIVERS OF 
troduced a bill 
auth ri ig the 


purposes ;” 


NATIONAL BANKS, 
(H. R. No. 
appointment of 


wl 


Mr. WARNER i: 


‘Anact 


14-9) amending the: 


I 
1 a first 


ers of 


ich was reac and second 


irp 
I 


Mr. phasing as ask th 
Judiciary. 
think that 


Committec 


} 


Mr. COX. I the bill 


ou B 


to whit 
anking and Cur 


an amendment 
but I have no 


} 
ooested. 


The bill was referred to the Committee o1 


dered to be printed. 


TELEGRAPHIC COMMUNICATION 


Mr. WOOD, of New York, (1 
1490) to enc 


BETWEEN AMERICA AND EUROPI 


R. No 


1 betwee 


Vv rec ‘ I I od ( Thal H. 
a promote 


whi 


ourage an 


tele 
h was read a 


en Affairs, and ordered t« 


printes 


SURETIES OF ROBERT 
Mr. wi yD, New Y rk, also by 
R. No. 4491) for the relief of the suret 
H. Lane, collector of internal 
which was read a first d second time, referred to the ¢ 
| Ways and Mean d ordered to be printed. 


H. LANI 


ot request 


int (if 
bond of Robert 
t of Texas; 


Om 


duced a bill 
il 


second distric 


es on the offic 


let 
1ate revenue, 
ttee of 


8, al 


SECOND 


Mr. HEWITT, of 
members of the bar 
Bar Association of tl 


JUDICIAL 
New York. By request of a 
f the city of New York, ratified by 
iat city, | introduce for ret 
chapter 6, title 53, of the Revised Statutes of th 
to provide for the ippolntinent of associa t 
dicial district of New York. 
The bill (H. R 1492 
referred to the Committee « 


DISTRICT, NEW YORI 


lar 
te j 
ut } 

eived., re ud a f 


Judiciary, al 


No 


was re 


d ordered 


yn the 
CLI 

Mr. WILLIS introduced a bill 
deputy clerks, and : tant « 
a lirst 
Judiciary, and 


UNITED STATES COUR 
H. R. No. 4493) 
lerks of the United Stats 
time, to 
pru ed. 


-RKS OF 


rs. 


in relation 


scourts 


was read and second referred the Committ 


ordered to be 
PUBLICATION AND SALE OF PUBLIC DOCI 
Mr. LEAVENWORTH introduced a bill (H. R. No 
for the publication, distribution, and sale of public doe 
was read a first and second time, referred to the 
printed. 
HENRY G 


MENTS 


1494) to provide 
nments; which 
Committee on Print 
Ing, and ordered to be 


Mr. th 


relief 
Re 


ond time, 
to be 


MACKEY H 
of Henry ¢ lonel 
giment of New ork Vol teers: which was 
referred ti ( iitiee on Military 


R 


ot 


No, 449 
the Sixty-f 
read a first and s« 
Aflairs, and ore 


for 


ered 
priuted 


COUNTING Lill “<CTORAL VOTI 


f Pennsyls 


as trans 
d by the Legislature of that 
lement of the pendins 


g¢ ditficulties in 
ask that the 
erred to the sele 


ania h 


Mr. 
me 
relation toa peaceful sett 
to the counting of the electoral vote. I 
be read, printed in the Recorp, and ref 
on counting the electoral vote. 

The resolutions were read, referred te 
ing the electoral vot to be 
are as follows: 

Whereas the tranq 
prosperity upperlied 


FREEMAN 


13 of resolutio 


The governor ¢ mitted to 
a@ serie is state in 


dopt 
rel lon 
resolutions may 
ct committes 
ittee on ¢ 


} 
select 


» the 
printedin the Recorp. They 


nn ount 


and ordered 


try has be 
ci ttic 


of the co 
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result of the late election for the electors of Pres 
endanger the public peace and 
from wh 
Legislatures of 
ed in the issue should declare and em 


tat } +} 
ution by which the 


wal ich they have been 


the States whose 


u nal ¢ decis 


awfully reached 
ea con 


ly and 
tat urring,) 
resident of the I 
| ibed by the Const on, and the persons 
appointed by the St 
st be by tl 


That the will 


hited States can 





ates of the 
ie foree 
spectively 





lence designed or 

lcontinmation of the constitutional 
the President a V ice-Pre ‘ ‘ patriotic dangerous | 
f 


ive the condemnation of 


in 
ns 
in spirit 


ce 


rs of the States respectively 
ike of the persons voted 
for each, and which 
aled to the President 
m in the presence of the | 
nal evidence of the votes 


number of vote 
© to be by the me 
ot the Senate, and ‘ ficat ire to be opened by | 
two Houses of ( ‘ ounted, are the constitutic 
t for President i i 

Tha Cor mition the persons having the majority of all the 


are by 





the States, respectively 

nd Vice-President from and after 
to defeat the on of a 
rress upon the pretext that 
ite Were HoT such ¢ 
y certified 
ascertain the result 
tution 


atten 
e of Ce 


an 


elect 


t 
I 
he electors ot St lectors 


votes of any State, or | 
for any 
when no person has ama 
eding fra cht with | 


nment, and expos- | 


il vote to or 
nted, will be a proce 
oro 


man 


ir Gove! 


<ind 


ted and our Representatives 


of 








is question contorm to the spirit of this declara 


eated to ha a copy of this preamble and 


rs and Representatives in Cong 


ress as 


PHOS. B. COCHRAN 
Clerk of the Sen 
WM. C. SHURLOCK 
Olerk of the House of Representatives 
J AY If } 


Mr. WOOD, of Per unia, introduced a bill (H. R. No. 4496 
imendatory of the ‘An act fixing the amount of United | 
ates potes, providing for a redistribution of national-bank currency, 

| 
| 
| 


| 

/ 

ns have passed the Legislature | 
ute 


nsylv 


act entitled 


S } 


and for other purposes,” approved June 20, 1874; which was read a 


1? 


tirst and second time. 


Mr. WOOD, of Pennsylvania. I ask that the bill may be read. 


Phe bill was read at length, was referred to the Committee on Bank- 
ing and Currency, and ordered to be printed. 
IMPORT DUTIES ON SALTS OF QUININE. 
Mr. HENKLE introduced a bill (H. R. No. 4497) to abolish all im- 
port duties on salts of quinine; which was read a first and second 
time, referred to the Committee of Ways and Means, and ordered to 


Lye printed. 


E. H. 
introduced a bill (H. R. No. 4498) for the relief of E. 
H. Lively, postmaster at Williamsburgh, Virginia; which was read 


LIVELY. 

a tirst and second time, referred to the Committee of Claims, and or- | 
| 

} 


Mr. GOODE 


dered to be print ad. 


ORDER OF BUSINESS. 


Mr. HALE. Has the morning hour expired ? 

Phe SPEAKER. It has 

Mr. HALE. I move that the rules be suspended and the resolu- 

1 which L send to the desk be adopted. 

Mr. WILLIS. Iask the gentleman to yield to me for a moment. I 
rise to make a personal explanation. 

The SPEAKER. The gentleman from New York [Mr. WILLIs] de- 
sires to make a personal explanation. Is there objection ? 

here was no objection. 


PERSONAL EXPLANATION, 


Mr. WILLIS. I ask the Clerk to read the passage I have marked 
in an editorial of the New York Herald, published yesterday, Sun- 
day, January 21st. 

he Clerk read as follows: 
DEMOCRATIC LUNACY 
and Mr. Tarnox, of Massachusetts, have won for them 


stinction of being the first members of the House of Repre 
sentatives to raise a voice against the joint committee 8 plan for counting the elect 


Mr. Wim 


selves the unenviable a 


1s. of this city 


oral vote, 


Mr. WILLIS 
Mr. RUSK. 

Mr. WILLIS 
The title of 


That is enough; stop there. 
Let us have the rest read. 

After I get through 
that editorial is a misnomer. It should have been | 
‘journalistic lunacy.” The paragraph so far as relates to me is | 
wholly untrue. No word uttered by me on Saturday could be con- | 
strned in opposition to the bill reported by the joint committee on the 
1 did the energy I could command 


; <a 
electoral count, with all 


repel 
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the monstrous assumption that the President of the Sen 


count the electoral votes. 


the overthrow of popular 
defeated candidate as President. 


the votes resides in Cong 


tion itself, and also by uninterrupted usage since the fo 


I did 


the Government. 


making the electoral vote 


oppose any delegation of 
is forbidden by the clear t 


I did unveil a conspiracy whic} 
government and the inaugurat 

I did insist that the power t 
ress by virtue of the text of the ( 
declare that I would oppose ar 

to depend upon chance ; also, that | 
power to a body outside of Congress 
ext of the Constitution. But I belie, 


the bill reported by this joint committee combats no proposit 


I urged, 
and statesmanship; a su 


I deem it an act sublime in disinterestedness, in pati 


re voucher that the Republic 


through the ages, and I shall support it with sincerity and 


PAY 
Mr. HALE, by unanime 


OF 


tion; which was read, considered, and (two-thirds voting f 


thereof) agreed to: 
Resolved 


islative, executive, and judicis 
following amendment, to wit 
lo pay to Joun Y. Bre 


gress, less the sum of $2,500 he 


ORDER OF 
I desire to introduce a bill. 


Mr. MILLS. 


The SPEAKER. The ¢ 


ber of gentlemen who desire to refer bills, and he would xs 


That the rules be suspended so that it 


A MEMBER OF CONGRESS, 


us consent, submitted the follow 
shall be 


in order 


ul appropriation bill is being considered t 


WN the pay and mileage of amember of the I 


retofore paid him 
BUSINESS. 


‘hair would state that there are quit: 


the House the propriety, as call of the roll of States for the int: 


tion of bills was not cou 


ipleted either to-day or last Monda 


gentlemen have the privilege of introducing bills under th« 


The 
DEBTS I 


Mr. MILLS introduced 
vide for the payment of 


unanimous consent. 


| certain States, therein na 


» Chair hears no objection. 


ILE IN SOUTHERN STATES, 
a bill (H. R. No. 4499) to authorize a 
all debts contracted by the Gover ni 


med, since the close of the war: whic 


read a first and second time, referred to the Committee on M 


Affairs, and ordered to be 
tL 


SHIP-CHANNIT 


printed. 


IN GALVESTON BAY, TEXAS. 


Mr. MILLS also introduced a bill (H. R. No. 4500) making a 


priations to continue the 


work on the ship-channel in Galvesto 


Texas; which was read a first and second time, referred to t] 
mitte on Commerce, and ordered to be printed. 


LAW PROFESSOR 


Mr. SAYLER introduce 


AT THE MILITARY ACADEMY. 


sd a bill (H. R.No.4501) for the appoi 


of a professor of law at the United States Military Academy at \ 
Point; which was read a first and second time, referred to the 
mittee on Military Affairs, and ordered to be printed. 


CATALOGUE 
Mr. SAYLER also intr 


THE NATIONAL MEDICAL LIBRARY, 


duced a joint resolution (H. R. No. 1> 


| thorizing the printing and binding of the catalogue of the Nat 
| Medical Library under the direction of the Surgeon-General Ur 
States Army ; which was read a first and second time, referred f 


Committee on Printing, and ordered to be printed. 


Mr. RICE introduced a 
ice of 
referred to the Committ 
printed. 


Mr. WALSH introduced a bill (H. R. No. 4503 
to Charles Hewitt; which was read a first and second time, referr 


the United States; 
ee of Ways and Means, and ordered t 


CIVIL SERVICE. 
bill (H. R. No. 4502) to reform the cis 
which was read a first and second 


CHARLES HEWITT. 


granting a pei 


JANUARY 29 


~, 


to the Committee on Invalid Pensions, and ordered to be printed 


LANDS 


Mr. YOUNG introduced a bill (H. R. No. 4504) to provide for 
regulate the manner of redeeming lands sold for non-payment 
which was read a first and second time, referred to 1 
| Committee on Private Land Claims, and ordered to be printed. 
INT 


direct taxes; 


IMPROVEMI 


SOLD FOR DIRECT TAXES, 


OF RIVERS IN MISSISSIPPI. 






Mr. MONEY introduced a bill (H. R. No. 4505) for the improveme! 
of the navigation of the Yazoo River, the Tallahatchee, and the ¢ 


water Rivers; which was read a first and second time, referred to t 


Committee on Commerce, and ordered to be printed. 


Mr. DAVIS introduced a bill (H. R. No. 4506) granting a pension t 
Daniel Smith, a soldier of the war of 1212; which was read a first an 


DANIEL SMITH. 


second time, referred to the Committee on Revolutionary Pensio! 
and ordered to be printed. 


Mr. VANCE, of North Carolina, introduced a bill (H. R. No. 4507 


WwW 


DOVEY PACE. 


granting a pension to Dovey Pace, widow of Stephen Pace; 
was read a first and second time, referred to the Committee on Iny 


Pensions, and ordered to 
1 


# Mr. GLOVER introduced a bill 


be printed. 
HOMAS H. BRADLEY. 


H. R. No. 450= 


for the reli 














is H. Bradley ; which was read a first and second time, referred 

Committee on Military Affairs, and ordered to be printed. 
EASTERN BAND OF CHEROKEE INDIANS. 

GLOVER also introduced a bill (H. R. No. 4509) to repeal an 

+ entitled “An act to authorize the Commissioner of Indian Affairs 
+, receive lands in payment of judgments to the eastern band of 

rokee Indians ;” which was read a first and second time, referred 
e Committee on Indian Affairs, and ordered to be printed. 
RED RIVER RAFT. 

Mr. LEVY introduced a bill (H. R. No. 4510) making appropriation 
for closing the bayou opposite the Raft in Red River and Mack’s 
Ravou; Which was read a first and second time, referred to the Com- 

itee on Commerce, and ordered to be printed. 


CAPITAL MUTUAL GAS-LIGHT COMPANY OF DISTRICT OF COLUMBIA. 

Mr. LEVY also introduced a bill (H. R. No. 4511) to incorporate the 
Capital Mutual Gas-light Company of the city of Washington ; which 
was read a first and second time, referred to the Committee for the 
District of Columbia, and ordered to be printed. 


REVISION OF THE STATUTES OF THE UNITED STATES. 

M1 HARDENBERGH introduced a bill (H. R. No. 4512) to correct 
the revision of the statutes of the United States; which was read a 
first and second time, referred to the Committee on the Revision of 
the Laws, and ordered to be printed. 


IMPROVEMENT OF THE CHATTAHOOCHEE RIVER. 


Mr. HARRIS, of Georgia, introduced a bill (H. R. No. 4513) mak- 
ng an appropriation for continuing the improvement of the Chatta- 
hoochee River, in the State of Georgia; which was read a first and 

ond time, referred to the Committee on Commerce, and ordered to 

printed. 
BOARD OF HEALTH, DISTRICT OF COLUMBIA, 

Mr. WILLARD introduced a concurrent resolution directing the 
printing of 1,000 extra copies of the report of the board of health of 
the District of Columbia ; which was read, and referred to the Com- 

ttee on Printing. 


PALAIS ROYAL HOTEL, DISTRICT OF COLUMBIA. 


Mr. WELLS, of Missouri, introduced a bill (H. R. No. 4514) to in- | 


porate the Palais Royal Hotel of District of Columbia; which 
s read a first and second time, referred to the Committee for the 
istrict of Columbia, and ordered to be printed. 


JANE D. COTTON. 
Mr. AINSWORTH introduced a bill (H. R. No. 4515) granting a pen- 
to Jane D. Cotton; which was read a first and second time, re- 


ferred to the Committee on Invalid Pensions, and ordered to be 
printed, 


BENJAMIN F, RUNYON,. 

Mr. DUNNELL introduced a bill (H. R. No. 4516) granting a pen- 
sion to Benjamin F. Runyon; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 

nted. 

WESTERN CHEROKEES. 

Mr. WILSHIRE introduced a bill (H. R. No. 4517) to refer the claim 
of the Western Cherokees or “ old settlers ” against the Government 
of the United States to a board of commissioners for adjustment and 
final settlement ; which was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered to be printed. 


MRS. SARAH J. CHIPMAN. 

Mr. PRATT introduced a bill (H. R. No. 4518) to grant a pension to 
Mrs. Sarah J. Chipman; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed, 

ADOLPH NIMITZ. 

Mr. SMALLS introduced a bill (H. R. No. 4519) to re-imburse Adolph 
Nimitz, trustee for Meta Nimitz, his wife, for losses sustained at Beau- 
fort, South Carolina, November 8, 1861; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

FIRE AT MADISON BARRACKS, NEW YORK. 

Mr. HOGE introduced a bill (H. R. No. 4520) for the relief of offi- 
cers of the United States Army who suffered loss by fire at Madison 
Barracks, New York, November 6, 1876; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

CHARLOTTE F. CLARK. 

Mr. FORT introduced a bill (H. R. No. 4521) granting a pension to 
Charlotte F. Clark, widow of Bela T. Clark, late captain Company 
D, Forty-second Regiment Illinois Volunteer Infantry; which was 
read a first and second time, referred to the Committee on Invalid 
Pensiens, and ordered to be printed. 

MELCHI GROVE. 

Mr. FORT also introduced a bill (H.R. No. 4522) granting a pension 
to Melchi Grove, first lieutenant Company E, Eighty-sixth Regiment 
[ilinois Volunteer Infantry ; which was read a first and second time, 
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referred to the Committee on Invalid Pensions 
printed. 
JOSEPH WHITEHEAD. 

Mr. GUNTER introduced a bill (H. R. No. 4523 
Joseph Whitehead; which was read a first and se 
to the Committee of Claims, and ordered to be prin 

MARCELLUS A. WILLIAMS. 

Mr. FINLEY introduced a bill (H. R. No. 4524 
Marcellus A. Williams, of Florida; which was read 
time, referred to the Committee on Expenditures i 
partment, and ordered to be printed. 


MATTHIAS PABST 
Mr. SCHLEICHER introduced a bill (H. R. No 
of Matthias Pabst; which was read a first 
to the Committee for the District of Coluw 
printed. 


I el 
‘ referred 


rdered to be 


TROOPS IN THE DISTRICT OF COLUMBIA. 

Mr. CAULFIELD introduced a bill (H. R. No. 4526) to regulate the 
disposition ot troops in the District of Columbia; w h was read a 
first and second time, referred to the Committee on Military Attairs, 
and ordered to be printed. 

BONNET CREVASSE, MISSISSIPPI RIVER. 

Mr. HOOKER introduced a bill (H. R. No. 4527) to protect 
States of Mississippi and Louisiana and the sea-coast of Miss SSIpPp 
from the inundations of the Mississippi River through the Bonnet 
Crevasse; which was read a first 1 
Committee on Commerce, and ordered to be prit 


and second 1 , rele 


rred to tl 


UNITED STATES ARMY 
Mr. THROCKMORTON woved to suspend the 1 
following resolution : 


Resolved, That the Committe 

inquire and report to this House the present 
the troops of the United States An ho 

dian and Mexican frontier, and what troops, if 
from, and if the safety of the frontier does m 
drawn should be replaced; how many are now | 
when the troops were orde red to Washineto 
made, and the purpose f { 
paid for transportation of troops s 


eon Military Affairs 


r whic 
committee are hereby authorized to 


The question being taken on the motion to suspend 
were—ayes 109, noes 73, less than two-thirds 

Mr. THROCKMORTON. I eall for the yeas 

The yeas and nays were ordered. 

The question was taken ; 
voting 60; as follows: 


YEAS—Messrs. Abbott, Ainsw 
Bagley, jr., Banning, Be 3] 
Young Brown,Samuel D 
Campbell, Candler, Cate 
rane, Cook, Cowan, Cox, Culber 
Ellis, Felton, Finley, Forne 
ter, Andrew H. Hamilton, R t 
Harris, Harrison, Hartridge, Hart 
itt, Holman, Hooker, Hopkins 
Franklin Landers, George } 
Maish, McFarland, MceMa 
ler, Neal, New, O’Brien, Payne 
Rea, Reagan, Rice, Riddle 
Sayler, Scales, Schleicher, Sheakley 
ard, Sparks, Springer, Stantor 
Thompson, Throckmorton, Tucker 
dell, Charles ©. B. Walker, Wall 
Whitthorne, Wike, Alphe 
jamin Wilson, Fernando Wood 

NA YS—Messrs. Adams, George 
Ballou, Banks, Blair, Bradley 
Cannon, Carr, Chittenden, Conge 
bins, Dunnell, Eames, Evans, FI! 
Haralson, Benjamin W. Har 
kins, Hubbell, Hunter, Hurlbut J 
Lawrence, Leavenworth, Lynch, Ma MacDougall, M 
Nash, Norton, Oliver, Page, Pierce, Plaisted, P Pratt, Raine 
Sampson, Seelye, Sinnickson, Smalls, A. Herr Smith, Strait 
Martin I. Townsend, Tufts, Van Wait, Waldron 
ing, Charles G. Williams, Will 
W ood worth—87. 

NOT VOTING—Messrs. B 
John B. Clarke of Kent 
Field, Gibson, John T. Har 
Jeuks, Frank Jones, ‘I ! 
Meade, Morrison, Od ON 
Reilly, James B. Re M 
Thomas, Washington To 
Warten, G. Wiley Wel W 
drew Williams, James Wi 


oting 
and 


and there 


wer 


is S. | 


ve, Fort, Fost 

Hathorn, Hendes 
Hyman, Joyce, Kasson, K 
FOOT 


itter 


So (two-thirds not voting in fay thereof he 
pended. 

During the roll-call the following 

Mr. ELLIS. My colleague 
on account of sickness. 

Mr. JOHN REILLY. I am 
O'NEILL, on all political questior 
nature I refrain from voting. 

Mr. WALLACE, of South Carolina 
with the gentleman from California, M1 
—The result of the vote was announes 


rules were not sus 
announcements were made 
he Llouse 


, Mr. GIBSON, is detained from t 


pa red 
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CHOCTAW INDIANS. 


| el 3 be anspended so as to discharge the Con tt 


f the U'r n from the further consideration « 


rt ef of the Choctaw Indians and bring the sai 


ation at Lois time, 


May I have unanimous consent simply to state the object of this | 


rhe SPEAKER. If there be no objection, the gentleman will pro- 


_ 


ceed, he Chair hears no objection. 


Mr. SEELY} Phe bill which this resolution proposes to consider 
provides simply that the Choctaw Nation may have permission to 
bring suit for their « iim before the Court of Claims. If the bill can 
be brought up for consideration, I think but a few moments will be | 
required to pass it. 

Mr. FORT. Is this debate proceeding by unanimous consent ? 

The SPEAKER. The gentleman from Massachusetts asked unani- | 
mous consent (which was given) to make a brief statement in reter- | 
ence to the subject. The question is on suspending the rules, 

Mr. FORT. Unanimous consent ought to be given for debate on 
the other side 

The SPEAKER. This is a motion tosuspend the rules and consider | 
the bill, not to pass it by this vote. | 

Mr. PAGE. Loes the gentleman from Massachusetts propose to al- 


Mr. SEEL) I submit the following resolution: ca 
| 
| 
| 
| 


low the proposition to be debated ? | 
Mr. HOLMAN. I hope the resolution will be again read. 
he resolution was again read. 
Mr. HOLMAN Will the gentleman from Massachusetts explain 
what consideration he proposes that this bill shall receive—how long 
Mr. SI | I YI Of course I propose to leave that entirely to the 
House lado nots Ippose that any leng rthy consideration is necessary 
or would be desirable It is a simple matter and can be explained in 
a very few minutes. The House can judge very readily whether the 
bill is proper or not 


Mr. HOLMAN rhis subject is, of course, very well understood by 
members of the House. Time and again during a great many years 


past the subject has been before Congress for consideration and the 
claim has been uniformly rejected, as it was recently rejected by the 
Interior Department, 
Mr. WILSHIRi I rise to a point of order. I submit that the | 
! on to suspend the rules is net debatable. 


the SPEAKER. The Chair sustains the point of order. 

Mr. HOLMAN. If the effect of this suspension of the rules will be 
o pass the bill, I hope it will not be agreed to. 

Che House divided ; and there were—ayes 101, noes 42. 

Mr. HOLMAN, This is so important a measure that I demand the 
yeas and nays on the motion to suspend the rules. 
1@ yeas and nays were ordered. 
1@ question was taken; and it was decided in the negative—yeas 
141, nays 74, not voting 74; as follows: 


t 





YEAS—Messrs. Abbott, Adams, Ainsworth, Anderson, Ashe, Bagby, George A. 
Ia lo Hi. Ba y, ir., William Hl. Baker, Ballou, Banning, Bland, Boone, 
rade W R. Brown, Bu gh, Campbell, Cate, Chittenden, Conger, Cook, 

( | Davy, Dibrell, Dobbins, Dunnell, Eames, Ellis, Evans, Finley, Flye, 
Fra n, Freeman, Frye. Fuller, Gart 1, Gause, Goode, Goodin, Gunter, Hancock, 
Haralson, Benjamin W. Harris, Henry R. Harris, Harrison, Hartzell, Hathorn, Hay- 
Hendee, Abram S. Hewitt, Hoar, Hoge, Hooker, Hopkins, Hubbell, Hunter, 
Hurd, Harlbut, Hyman, Joyce, Kasson, Kelley, Lamar, Franklin Landers, George 


M. Landers, Lane, Le Moyne, Levy, Lord, Luttrell, Lynch, MacDougall, MecDill 
McFarland, Meade, Metcalfe, Miller, Milliken, Mills, Money, Morgan, Mutchler, 
N Nortor r, B Phe! 





last name on the rol 


The message further announced that the Presi 


and signed January 20, 1577, an act (H. R. No. 228 
Peters & Reed, naval contractors at the 
year 1500, 


ASKING LEAVE TO VOTE, 





dent had 
7) for the 


Ape 


Norfolk navy 


Mr. DENISON. Mr. Speaker, I was not within the bar 
| 


recorded. 


Mr. FORT. I should like to accommodate the 


der the circumstances I must object. 
Mr. CAULFIELD. I was absent from the House engag 








h, N Oliv I ps, Prerce, Poppleton, Pratt, Purman, Rainey, 

i, John I Rice John Robbins, William M. KRebbins, Robinson, Sa 
s r e, Sheakley, Singleton, Slemons, Smalls, Southard, 
St Strait, Su l, Tarbox, Thompson, Throckmorton, Martin L. Townsend 
rut \ Vorhes, J 1 L. Vance, Robert B. Vance, Waddell, Wait, Charles C. 
Bh. Walker, Alexander 8S. Wallace, Walling, Walsh, Ward, Warner, Warren, Wat 


terson,. White, Whitir Whitthorne, Wike, Alpheus S. Williams, Wilshire, Be 
jamin Wilson, James Wilson, Alan Wood, jr.. Woodworth, and Young—141 

NA YS—Messrs. Atkins, John H. Baker, Blount, Bradford, John Young Brown, 
Horatio C. Burchard, Samuel D. Burchard, Cabell, - — H. Caldwell, William P. 
Caldwell, Candler, Cannon, John B. Clarke of Kentucky, John B. Clark, jr., of Mis 
souri, Clymer, Cochrane, Cox, Cutler, Danford, Davis, De Bolt, Douglas, Felton 
Forney, Fort, Glover, Hale, Andrew H. Hamilton, Robert Hamilton, Hardenbergh, 
Hartridge, Hatcher, Henderson, Holman, Hoskins, Humphreys, Hunton, Keb: 
Kimball, Lawrence, Leavenworth, Mackey, Magoon, Maish, McMahon, Monroe 
Morrison, Neal, New, O'Brien, Page, John F. Philips, Piper, Potter, Powell, R« 
gan, Roberts, Sampson, Savage, A. Herr Smith, William E. Smith, Sparks, Stenger 


Stevenson, Swann, Teese, Terry, Tucker, Turney, Waldron, Erastus Wells, Charles | 
|} this case. 


Mr. CAULFIELD. I will then state, Mr. Speaker, that I was abs 


G. Williams, Jere N. Williams, and Yeates—74 
NOT VOTING— Messrs. Banks, Bass, Beebe, Bell, Blackburn, Blair, Bliss, Bright 

Buckner, Carr, Cason, Caswell, Caulfield, Chapin, Collins, Crounse, Culberson, Dar 

rall, Denison, Durand, Durham, Eden, Egbert, Faulkner, Field, Foster, Gibson 
John T. Harris, Hays, Henkle, Hereford, Goldsmith W. Hewitt, Hill, House, Jenks 
Frank Jones, T us L. Jones, King, Knott, Lapham, Lewis, Lynde, McCrary 

Odell, O'Neill, Packer, William A. Phillips, Plaisted, Platt, James B. Reilly, Miles 
Roas, Sobieski Ross, Rusk, Schumaker, Sinnickson, Springer, Stephens, Stone 
Thomas, Thornburgh, Washingten Townsend, Gilbert C. Walker, John W. Wal 
lace, G. Wiley Wells, Wheeler, Whitehouse, Wigginton, Willard, Andrew Williams, 
James Williams, William B.Williams, Willis, Fernando Wood, and Woodburn—74. 











So (two-thirds not having voted in favor thereof) the rules were 
not suspended 
MESSAGE FROM THE PRESIDENT. 


During the roll-call a message, in writing, was received from the 
President of the United States by his Private Secretary, Mr. U. 
GRANT, J! 


change his vote on any question after the result shall hay 








mittee-room on public business when my hame was Called, 
| leave to vote. 

The SPEAKER. The gentleman from Illinois was not pr 
fore the last name on the roll was called, and asks leave t 
there objection? The Chair puts this question dis 
vote is very close. 

Mr. KELLEY. Will the Chair permit me to as 
is not now, at any time when the roll was called, 9 
while it was proceeding ; and whether that does not brin g t) 
ber within the rule ? 


was called, but I should like to hav: 


gentlen 


ting tly ber 


k whether the ; 
at the be 


The SPEAKER. The rule does not read so, and the ( 


| obliged to conform to the language of the rule. 


Mr. KELLEY. It has always been so considered. 


called.—March 19, 1469. Provided, however, That any mem 


leave of the House may vote at any time before the result 


oft wi 
Was hot wit 


When t 


The SPEAKER. The Chair begs leave to differ fron 
man, 
Mr. HOAR. I ask the Clerk to read the rule. 
The Clerk read as follows: 
29. No member shall vote on any question in the event 
ately and particularly interested, or in any case where he 
of the House when the question was put.—April 17, 1789 
completed, the Speaker shall state that any member offering to vote does s 
the assurance that he was within the bar before the last name on ther 


ber who was 


18 announced.—M 


1n65. It is not in order for the Speaker to entertain any request for a mi 


any mem ber be allowed to record his vote on any questic 
when such vote was taken.—May 27, 1870 


» been declared 


mif he was not 


Mr. KELLEY. With due deference to the opinion and memory 


Speaker, I beg leave to suggest that any meml 


ver who was } 


when the question was put, or before the last name was cal] 
the clear right to vote. And during my now somewhat exten 


| reer, such has been the uniform ruling. I have fr 


Hlouse when the question was put, gone out durin; 


| call, and returned and voted ander the rule; and I 


of others do the same thing 
The SPEAKER. The ge entleman may have ] 


equently bee: 
gy the progress rf 
have seen bh 


iad that per 


riven to him if he was on a committee that had leave tos 


| the sessions of the House. 


Mr. HOAR. Does the Chair believe that a rule which states t 


a member who was within the bar before the 
was called shall vote, cannot vote if he were in 
was called? 

The SPEAKER. If the gentleman did not 1 


when it was called, the practice as well as the w 


last name ont 


the House bet 


espond to his 1 


wrding of the 1 


that he must give assurance on the request of the Speaker that 
was within the bar before the last name on the roll was called, b 


he can vote. That is the rule and so the Chair « 


lecice s. 


Mr. HOAR. ‘There was a misunderstanding of the ruling of 


Chair. It was understood that the member must be here when 1 


last name on the roll was called. 

Mr. KELLEY. Such was my understanding 
Chair. 

The SPEAKER. The Chair made no such rul 


of the ruling of 


ing 


Mr. CAULFIELD. I will state, Mr. Speaker, that I was not 


in the bar at the beginning or end of the roll-call; that [ was abs 
on the Judiciary Committee to ascertain how I sh 
ing measure before that committee, and I now ask leave to have } 


vote recorded. 


Mr. FORT. Will the Chair allow me to state the reason why I 


| ject? 
pen 
The SPEAKER. The gentleman objects, and 
Mr. ( AULFIELD. Does the gentleman objec 
Mr. FORT. I have objected to others, and of ¢ 


on the business of the House. 


that is sufficient 
t? 
durse must obje 





ould vote on a pe! 


Mr. LAPHAM. I was not present at the close of the roll-call, | 
ing been called to the Senate on important business. Task anan 


consent that I may vote. 
Mr. SAVAGE. I object. 
The result of the vote was then announced as 


above recorded. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, 
formed the House that the Senate had passed, 
bills of the House of the following titles: 


one of its clerks, 


without amend 


The bill (H. R. No. 3575) granting a pension to Eliza A. Blaze, w 


of Abner T. Blaze, late a private in Company C, 


Cavalry Volunteers ; 


Thirteenth Lod 


l 
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Hf. R. No. 3511) granting increased pension to Thomas G 
| 

H. R. No. 3088) granting a pension to Almon F. Mills, late 
ite in Company K, Twenty-ninth Regiment Ohio Volunteers 
message further announced that the Senate had passed, with 
ents 10 whit h the concurrence of the House was Tre apie stad, 
H. R. No. 4168) to amend section 1 of the act of May 12, 1864 

erant of land to the State of lowa, to aid in the construc 

ra road in said State. 

(he message further announ: ed that the Senate had passed } 
ti llowing titles ; in which the concurrence of the House was 
sted : 

4 bill (S. No. 1152) granting a pension to Amaza J. Finch ; 

A bill (S. No. 855) making an appropriation to pay the claim of B 

nnin Fenton and D. W. Fenton; and 

A bill (S. No. 207) for the relief of John E. Catlett. Hannibal. 


ry 
ill. 


CLAIMS FOR WAR LOSSI 


Mr. HUNTER. I move that the rules be suspended, and that 
t resolution which I send to the desk be passed. 
Che Clerk read as follows: 


t resolution proposing an amendment to the Constitution of the U1 


i by the Senate and House of Representatives of the United States of A ) 
Conaress assembled, (two-thirds of each House concurring therein,) That the fol 
» be proposed to the Legislatures of the several States as an amend 
he Constitution of the United States, which,when ratified by th 
rislatures, shall be valid as a part of the Constitution, namely 


“ARTICLE XVI. 
lever hereafter be allowed or paid by the United State 
therwise, for any kind of property, real or personal, used, con 
lestroyed by United States troops, or by or through any officers, civil 
‘ g under or by authority of the United States, or from any other cause 
r, during the suppression of the late rebellion in any of the States that were 
nagainst the Government of the United States ; or, forany property nsed } 
injured, or destroyed, as aforesaid, during such rebellion outside of s 
t were in rebellion, and which belonged to persons residing within suc 
ut were in rebellion, unless the property at the time it was so used, consumed 
or destroyed, belonged to persons who were during all the time of s 
yal to the Governmentof the United States and gave neither aid nor eu 
t to the enemy. 


} 


[he question being taken on a division by sound, the Speaker said 
t he was in doubt whether two-thirds had voted in tlhe 
HUNTER. I call for the yeas and nays. 
e yeas and nays were ordered. 
WADDELL. I ask that the resolution may be : 


resolution was again read. 
REAGAN. Is that debatable? 
e SPEAKER. It is not. The motion is to suspend the rules and | 
ss the joint resolution, and on that question the yeas and nays have 
en ordered, 
Mr. EDEN. I would like to ask the gentleman from Indiana [Mr. 
HUNTER] a question. 
Mr. PAGE. I demand the regular order. 
Mr. HUNTER. I object to debate. 
Mr. EDEN. I do not want to debate, but to ask a question. 
fhe SPEAKER. The Chair thinks that that would be in the na- 
ture of debate, 
he question was taken; and there were—yeas 125, nays 71, not vot- 
3; as follows: 
Y EAS—Messrs. Adams, Anderson, Bagby, George A. Bagley, John H. Bagley 
John H. Baker, William H. Baker, Ballou, Banks, Bell, Bradley, William R. 


wn, Horatio C. Burchard, Burleigh, Cannon, Caswell, Clymer, Cochrane, Con- 
Crapo, Crounse, Cutler, Danford, Davy, Denison, Dobbins, Dunnell, Durand 


} 





! es, Evans, Flye, Fort, Foster, Freeman, Frye, Fuller, Gartield, Goodin, Hale, 
\ndrew H. Hamilton, Hardenbergh, Benjamin W. Harris, Harrison, Hartzell, Hen- 
Hienderson, Abram S. Hewitt, Hoar, Hoge, Holman, Hopkins, Hoskins, Hub 
iiumphreys, Hunter, Hurlbut, Hyman, Joyce, Kasson, Kebr, Kimball, Lap 
Leavenworth, Luttrell, Magoon, MacDougall, McCrary, MecDill, McMahon 
Metealte, Monroe, Morgan, Neal, New, Norton, Oliver, Page, Phelps, Pierce, Piper, 
Plaisted, Poppleton, Potter, Powell, Pratt, Rice, John Robbins, Robinson, Rusk, 
Sampson, Savage, Seelye, Sinnickson, A. Herr Smith, Sparks, Springer, Stenger, 
Stevenson, Stowell, Strait, Tarbox, Teese, T hompson, Thornburgh, Marti: lown 
send, Tufts, Turney, Van Vorhes, John L. Vance, Wait, Waldron, John W. Wal 
lace, Ward, Warner, White, Whiting, Wike, Willard, Alpheus S. Williams, Charles 
G. Williams, William B. Williams, Willis, James Wilson, Alan Wood, jr., and 
W oodworth—125. 
NAYS—Messrs. Ainsworth, Ashe, Atkins, Blackburn, Bland, Blount, Boone, 
ulford, Bright, John Young Brown, Samuel D. Burchard, Cabell, John H. Cald 
ell, William P. Caldwell, Candler, Cate, Caultield, John B. Clarke of Kentucky, 
ok, Culberson, Davis, Dibrell, Douglas, Eden, Ellis, Felton, Finley, Forney 
Franklin, Glover, Goode, Gunter, Robert Hamilton, Hancock, Henry R. Harn 
llartridge, Hatcher, Henkle, Hooker, Hunton, Thomas L. Jones, Knott, Lamar 
nch, Milliken, Mills, O’Brien, John F. Philips, Rainey, Reagan, Riddle, William 
Robbins, Scales, Singleton, Slemons, Smalls, William E. Smith, Southard, Swann 
ferry, Throckmorton, Tucker, Robert B. Vance, Waddell, Erastus Wells, G. Wiley 
Wells, Whitthorne, Jere N. Williams, Wilshire, Fernando Wood, and Yeates—7i 
_NOT VOTING—Messrs. Abbott, Banning, Bass, Beebe, Blair, Bliss, Buckner 
Campbell, Carr, Cason, Chapin, Chittenden, John B. Clark, jr., of Missouri, Collins, 
Cowan, Cox, Darrall, De Bolt, Durham, Egbert, Faulkner, Field, Gause, Gibson, 
Uaralson, John T. Harris, Hathorn, Haymond, Hays, Hereford, Goldsmith W. 
Hewitt, Hill, House, Hurd, Jenks, Frank Jones, Kelley, King, Franklin Landers, 
George M. Landers, Lane, Lawrence, Le Moyne, Levy, Lewis, Lord, Lynde, Mac- 
y, Maish, McFarland, Meade, Miller, Money, Morrison, Mutchler, Nash, Odell, 
© Neill, Packer, Payne, William A. Phillips, Platt, Purman, Rea, John Reilly, James 
1b. Reilly, Roberts, Miles Ross, Sobieski Ross, Salyer, Schleicher, Schumaker, 
Sheakley, Stanton, Stephens, Stone, Thomas, Washington Townsend, Charles C. B. 
Walker, Gilbert C. Walker, Alexander S. Wallace, Walling, Walsh, Warren, Wat- 
terson, Wheeler, Whitehouse, Wigginton, Andrew Williams, James Williams, Benj 
amin Wilson, Woodburn, and Young —93. 


( 


M 


| report is unanimous 


Mr. ASHI | 

Mr. WELLS 

Mr. HOLMAN 

tead of mov 

tee of the W 

Mr. ASHE. Tas 

+ until 1} ive 

pend the rule 

Phe SPEAKER. 
that the House do now 
Mr. HOLMAN. It 
t us proceed te the « 
Phe SPEAKER. If 
tion the Chair will re 
Mr. AsnHE.} The ¢ 
that, having recogni 
tion to suspend the ri 
from Missouri to make 


| But the gentleman f 


the gentleman from No 
Chair were to recog! 


| motion 


Mr. HOLMAN. TI! 


musiness I hope the 


| tion to adjourn and re 
| has been heard. 


Mr. WELLS, of M 


| to adjourn. 


Mr. ASHE 
and I do not ex 
But I desire the 
deeply interests 


Claims favorably 


| that the rules be su 


House on the state 


| sideration of the bil 


Carolina certain 1 
the House for act 
The SPEAKER 


} moves to susp. id 
l 


being a motion 


| State of the Union f 


The bill was read. 
Mr. ASHE. Ino 
Mr. HURLBUT 


| necessary; we hay 


bate. 

Mr. HOAR. I1 
to suspend the 1 

The SPEAKER. 
bill. 

Mr. ASHE. ‘ 

The SPEAKER. 
ing. 

Mr. YEATES. 
this report is a nna 101s 

The SPEAKER. That 

Mr. YEATES. I did not rise 
make a parliamentary i 

The SPEAKER. That is h 
Chair will try to find ont t 
tleman from North Carol 

Mr. PAGE. I object. 

Mr. YEATES. Well, 
unanimous report. = | L 

The question was taker 


| there were -ayes 76, noes 7! 





So (two-thirds not votir 


vended. . 


Mr. ASHE. I 


| ing the bill may be read im sure if the House | r tl 


port they would pass t 
Mr. HOSKINS, M1 
Mr. KNOTT. I move t 
The SPEAKER. Pen 

fore the House a comm 


| States. 


Mr. HOLMAN. Ibop 
his motion. There is any 
tion bill this ev 
pass. 

EMPLOYMENT OF 


SPEAKER 








evised Statute 





CONG 





from the President can be read, and the 
Thessay 
sage, as Toll 
1~76, the followiny resolution of the House of Rep 
be req ed not incor ble with the public 
ples my and | orders or directions em 
e Exe e Departments of the Government 


er, with reference to the 


States of Virginia, South Car 


service of 





lina, Louisiana 


\ugust last, together with reports telegraph o1 
i dit tary commanders or civil officers 

fter referred to the Secretary of War and the 

retained copies of orders or directions 

f the Government covered by the above in 

on upon Which such ‘orders or directions '’ were 


luminous, and, with the limited clerical 
the time up tothe present. Many 
been already made public in connec 
This class of information includes 
he governor of South Carolina, and sent to 
tot the Hamburghr alsothe docu 
« resolution of the House of Representatives 
tersburgh 
Department of Justice, from time to time 
+ from persons holding public trusts and from 
of which L append hereto as bearing upon the 
in those States These communications I 
sponsible men. Many of them 
ir names as involving danger to them personally 





assacTre 








peace 
pear 


respectable and re 


by committees of Congress of the results of their in 
ina, and the newspapers of several States recom 
! also turnished important data for estimat- 








rder in those States 














kinds and sources of evidence have left 
ised, and actual violence 
of the I nt, Where it Was prac 
s h Car in Louisiana, as well 
i G ria 
e been but sparingly used, and in no case so 
ri if itlra Very few troops 
t r suppressing the violence and inwmi 
! ad. In no case, except that of South Caro 
i State reased in anticipation of the ele« 
‘ er were sent from Fort Foote to 
warn were threatened prior to the election 
ne-places. In Florida and in Louisiana, re 
t ‘ ilready in the said States were stationed 
t threatened with violence, where they 
whose d tw is to preserve the peac e 
~ a 1 of tl troops seemed to | 
prece its omission would have 
tion 1 lent of the United States 
1 I statute expressly forbids | 
1 cit is necessary to keep the peace 
I But this even, so far as IT am ad 
! stationing of a company or part of a 
1 iva le to prevent riot, has been 
etime of the elections. Where sosta 
g¢ it by a marshal or deputy 
iwful violer rhe evidence which | 
tod t tif there had been more military 
\ to have disposed of it in several States 
ence and intimidation which have un 
election law in Mississippi, Alabama 
th Carolina, Lo iana, and Florida. 
Const tion I United States shall guarantee 
wn form of goverment, and shall protect 
application of the Legislature, or of the ex 
mvened,) against domestic violence 
1034-"5,) the President, in case of “ in- 
wtul obstruction to the enforcement of the 
course of judicial proceedings,” or when 
ts the execution of the laws thereof 
ny portion of the people of such State "’ of 


horized to employ such parts of the land and 
ry to er the execution of the laws and 
the ithority of the State and of the United 
Revised Statutes, United States, I ac 
Carolina with a proclamation such as is 


force 


by act of Congress “ to employ such part of the 
is shall be necessary to prevent 

proy of title 24 of the 
yrotection of the civil rights of citi 
to prevent by force, in- 
entitled to vote from giving his 
dorin favor of the election of any 


Stats ee 


cution of the 


ed States, for th 


ISlOnSs 


1 against conspiracies * 
en who is lawfully 


nner towalr 












ctor for President or Vice-President, or as a 
{ ed States. (United States Revised Statutes 
title, I have considered it necessary to issue a 
pany the «¢ loyment of such part of the Army 

si ment or against the Government 
at But in keeping the peace of 








it which n bers of Congress are elected, no 
roclamation by the President is prescribed by statute 
1, insurrection and domestic violence against the 


n, and the application of the governor founded 
| L could not deny his constitutional request with- 
I tive of the National Government. 

r States have been employed to secure the 
the United States and to preserve the peace of the 


und where violence was apprehended by which 
incts might be destroyed, troops. were or- 
1, and those already in Louisiana were ordered to the 


vnd prec 
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T have not employed troops on slight occasions, nor in any case wher 
been necessary to the enforcement of the laws of the United States. Ip; 
been guided by the Constitution and the laws which have been enact 
precedents which have been formed under it 

It has been necessary to employ troops occ asionally to overcome res 
internal-revenue laws from the time of the resistance to the collection of 
tax in Pennsylvania, under Washington, to the present time 

In 1854, when it was apprehended that resistance would be made in Bos 
seizure and return to his master of a fugitive slave, the troops there s : 
employed to enforce the master’s right under the Constitution, and troops st 
at New York were ordered to be 
be necessary 

In 1859, when John Brown, with a small number of men, made his attac} 
Harper's Ferry, the President ordered United States troops to assist in ¢ 
hension and him and his party without a formal call of t 
lature or governor of Virginia and without proclamation of the President 

Without citing further instances in which the Executive bas exercised 
as Commander of the Army and Navy to prevent or suppress resistance to 
of the United States or where he has exercised like authority in obedience t 
from a State to suppress insurrection, I desire to assure both Congress 
country that it has been my purpose to administer the executive powers ot 


ernment fairly, aud in no instance to disregard or transcend the limits of 
stitution 





at 


in readiness to go to Boston if it should py; 


suppression of 


1 Ss. GRA 
EXECUTIVE MANSION, January 22, 1877. 
Mr. WOOD, of New York. Mr. Speaker, I offer the follow 
lution, upon which I demand the previous question, in cor 
with this message: 


Resolved, That the message of the President, and the 
in answer to the resolution of the House, 
&c., relating to the use of troops in the States of Virginia, South Carolina, | 
and Flonda since the Ist August last, be referred to a select committee 
members, with instructions to report whether there has beer 
thority not warranted by the Constitution and laws of the United States 
of the troops in the States referred to within the period stated, for which t 
dent is justly responsible ; with power to send for persons and papers, to adi 
oaths, and to report at any time 


Mr. KASSON. I make the point of order that the resolution 
in order except under a motion to suspend the rules. 

The SPEAKER. What is not in order? 

Mr. KASSON. This resolution. 

The SPEAKER. In what particular? 

Mr. KASSON. Simply because it changes the rule, and on this 
that is not in order as an original resolution. 

Mr. HOLMAN. ‘There is no rule bearing upon the subject. 

The SPEAKER. The Chair reads from the Digest. The Cons 
tion of the United States provides that the President shall from 
to time communicate to Congress, &c.; and 


accompanying do 
calling for copies of all dispatches 


ANY eX 


All messages from the President are in writing, and are sent to the Hons: 
Private Secretary. * * * Whenever taken up messages from the Pres 
always read in ertenso, the House never, as in the case of other communi 
dispensing with the reading of the same. 


Mr. HALE. I take it that the objection is tothe motion of th 
tleman from New York, [Mr. Woop, ] who seeks now to create an 
committee. Now, by what authority has he the tloor, objection ly 
made the moment the resolution was read, to bring that matter be: 
fore the House? Of course these messages from the President ar 
always received and read and take the natural course. But that a 
member can take advantage of that and introduce a motion th 
shall raise a new committee, is certainly an innovation. Now what 
right has the gentleman from New York to introduce this resolution? 

The SPEAKER. The Chair, in accordance with the uniform pra 
tice, places before the House a message from the President of th 
United States. That message isread. The gentleman who introduced 
the resolution upon which that message was based is uniformly rev 


| ognized, as the Chair well remembers, to make the motion to p 


and refer. 

Mr. HALE. 
House. 

The SPEAKER. The Chair thinks that the motion can be to refe1 
the message either to a standing committee or to a special committee, 
and the motion to refer to a standing committee would have prete! 
ence. 

Mr. HALE. May any gentleman who has introduced a resolutior 
of this kind, when the message in answer to it comes back to the 
House, take the floor and offer a resolution creating a new committe 
just the same as he might take the floor to submit a motion to ret 
it to a standing committee of the House ? 

The SPEAKER. That would be a reference of the message. ‘| 
Chair thinks it would be in order to move to refer this commun 
tion either to a standing committee or to a special committee. It 
respectful to do so, and so far as the Chair recollects, it is the ord 
nary modein reference tosuch communications. The Chair will list: 
to any gentleman who will indicate any instance when a difierent 
course of procedure was adopted. 

Mr. KASSON. I beg the Chair to allow me to call his attention t 
this fact: the proposed resolution would not only create a new co! 
mittee, but it would also give to that special committee powers 
send for persons and papers. It therefore would constitute a u¢ 
committee organization, differing from all the committees now exist 
ing under the rules. My point of order is that, even admitting t! 

a motion to refer is in order to-day and may be carried by a majorit) 
vote, it is not in order to do anything for which the rules do not pro 
vide. 


The SPEAKER. 


Yes; but toreferit to some ordinary committee of t 


Then the Chair understands the gentleman from 
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M KASSON } to obje ct to that portion of the resolution which 
to give authority to this select committee to send for per- 
d papers. 

K ASSON. 


I object to that part of it, and Lalso raise the point 
yon Monday 


no order can be taken except under a suspension 
rules. Lagree witb the Chair that it has often been the « 
, message of the President has been referred to one of the 
ry standing committees without Opposition ; and to that no on 
d object in this case. 
SPEAKER. The ¢ 
to Rule 43: 


Var 
naresolnu 


ast 


oO! 


hair would call the attention of the oe 


hall be offered, or 


proposed 


ade, to refer 


lon 8 


a motion ™m 


t committees shall be the quest hall be take 


of the 


ittec 
House ; 


Whole House on the 
W hi a stanudiig Commiltee; 
KASSON, There 
in the « ot 


reference, as the 


state of the Unio 


he a select committer 


Mr 


edure 


the ordinary mode 
this an 
relerence 


is no question about 
a reference. But 
Chair will see by 


of 
extraordinary 
to the 


ase is 


of re solu 
rhe SPEAKER. It is not extraordinary, 
of reference mentioned in the rule to whic h the Chair ha 
But the Chair would like to have any gentleman state 
¢ his experience be recollects any procedure different from the 
now indicated, in the case of a message. 
Mr. KASSON. I lect no case where a message has been 
ed to a select committee with all these special powe rs on a 
except under a suspension of the rules. As the Chi ir is aware 
I think, as far as the Chair can recollect, a President’s message 
{ to some committee having jurisdiction of the subject in- 
referred in the ordinary way, and w 
But this resolution proposes the creation of a new com- 
tee, With powers not conferred by the rules on any ordinary star 
munittee of the House. Those powers certainly are not with- 
1y provision of the existing rules. 
e SPEAKER. Rule 43 « learly prov ides for a reference, and 


st mode 


because it is the a 


reco] 


Aa 


terres 


ved in the message, thout 


mn. 


' 


| Committee 


| 
| 
| 
| 
| 


\i 
E 


| 


| of referent 


ro- | 
pro- 


es that the question shall be first taken upon referring to a Com- 


ot the W hole 
{the W hole 
et committee, 
Mr. KASSON. 
e SPEAKER. 
KASSON. Ordinary bills introduced into this House for ref 
treated just as messages from the President. We have 
ug been introducing bills and they have been referred to thei 
ropriate connnittees. The present ruling of the Chair would au- 
any member when he introduces a bill to move its reference 
i select committee, leaving to any other member only the right to 
for the question tirst upon its reference to a standing committee. 
fhe SPEAKER. That has been frequently done. 
Mr. KASSON. Not on Monday. 
the SPEAKER. That choice has been given on Monday in regard 
brag pe nae ge 
. KASSON. Yes, with regard to standing committees ; or if there 
a select committee already appointed it could be referred to that 
mittee. But this resolution proposes to provide for something 
his not now provided for by the rules. os 
. BANKS. A part of this resolution is clearly not in order now, 
t oa which proposes to give to this select committee, if appointed, 
right to report at any time; that portionof the resolution is cer- 
uly not inorder, I agree with the Chair that it is competent for 
House to order a select committee, if it thinks proper to do so, 
if it is not competent for the House, without a suspension of the 
rules, to give to any committee leave toreport a particular subject at 


on the 
House, 


of the Union, then to the 
then toa standing committee 


state Commit 


, and last i\ 


If the Chair will permit me—— 

Certainly. 
el 
ire 


Prize 


House. 
The SPEAKER. The Chair sustains the point of order that the 
part of the resolution to which the gentleman refers is not in order. 
Mr. WOOD, of New York. I will modify the resolution by striking 
out that part. 
Mr. KASSON. 
ers to the proposed committee. 
Mr. WILSON, of Iowa. Rule 74 tells us what shall be the commit 


tees of the House. And after a select committee has been raised 


under a suspension of the rules, and a proposition of reference is | 


brought before the Honse, Rule 43 indicates in what order the ques- 
tion shall be taken upon the question of reference. While there may 
he some donbt whether the resolution of the gentleman from New 
York [Mr. Woop] to raise a select committee is now in order, I think 
there can be no doubt at all that it re quires a suspension of the rules 
to give to that committee extraordinary powers, such as the power to 
send for persons and papers, to give those powers either to a standing 
committee or to a new committee about to be raised. 
The SPEAKER. Does the Chair understand the gentleman to say 
at it is not now in order to move to refer this message to a special 
committee ? 
Mr. WILSON, of Iowa. 
e rnles at this time to create a special committee. 
umittee is already in existence, having been authorized under 
ispension of the vein. and it is proposed to refer a particular sub- 


tl 


Bi 


to nl 


this | 


| 





eal ntly happer 


; to appoint 


ject to that 
aus ] 1 d down 


in Ru 


in 
thie 
ti 


of 
then to the sel 
The SPEAKI 
the Hlouse. R 
of any matter 
to the Committe 
condly, a 
fou 
wail of ordet 
BANKS, ] that to g 
an be re: 
at it 


of 


ence 


st 
littee 


The 


only 

nks tl 
to make a refer 

the powers of th 
Mr. HOAR. | 

upon the po nt rais 

embrace 


true th: 


also the pows 
neither the 
send for persons an 
the rules? 

= KASSON. It 

The SPEAKER 
raised by the 

ht to report at 

Mr KASSON. 
point as to conterru 

I) eee 


ism: gy that point 


it 


ad in 
a majority vote, been at 
Chair therefore 
e such 
Mr. MONROE. 
Does not the re 


ns: one 


Ositlo 


to 


LOT 


tee whi the 


| inet 
is made in the Hon 
ittee to whi 

yroposition 
n altogether 
pract ce under 
posed to be 


The SPEAKER 


omm 
A ] to « 
’ 


t 


eon 


; ence, 


Mr. MONROE 
according 
the powel 
which have al 
tute a bew com! 
tion to refer to 
have reference 


to my 
to rel 


as 

to 

a hew 

der a suspension of 
The SPEAKER. 

committee.” It is not « 
Mr. MONROE. We 

one of which the mat 
The SPEAKER. 

pires at the end of 

run through two 


ned to col 


a dozen 


| it has been uniforn 
iny time, because that would supersede all other business before the | 


And also the part giving these extraordinary pow- | 


I think it would require a suspension of | 
But if a special 





committee tha 
which is substanti 
The Chair rules that th 

Mr. KASSON. Including tl 

Mr. WOOD, of New York. 

Mr. KASSON. Then In 
adopting the resolution which I s¢ 

Mr. WOOD, of New York. 

Mr. KASSON. My mo 
tofore, a privileged one, 
man from the tloo 

Mr. WOOD, of 
gentleman from Iowa 
me from the floor in t! 

The SPEAKER 
vious question. 

Mr. KASSON. 
quiring 
on Monday over any 
floor a gentleman ¥ 

Mr. WOOD, of New 
reference of a Presiden 
ground. All these 
upon the other side 
ular proposition. 


a President’s 


ove to 


New 


ery 


The 
n of 


a@ suspensiol 


quest 
are 
It has 
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Phe Chair ce 
tleman from Iowa 
New York [ Mr. W 
rules. That is the 
, States many ¢ 
If the pr 
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ul further as tothe point raised by the gen- 


he has the right to take the gentleman trom 
off the floor by his motion to suspend the 
point now before the House. The Manual, page 


es When the motion to suspend the rules cannot 


ih 
evic so 


iestion were seconded and the main ques 


e previous question were in operation, it will ap 











pear that the 1 ott rentleman from Iowa could not be enter 
ta ed, 
Che Chair re f rfrom the Mannual,so the whole case may 
fully appear 
I ‘ 1 of e the House is act 
en ( ul ¢ ‘ pages 58, 142; 1 j 
+ « \ ness immediate tore the House—Journa 
1 “ ts ul order, i ving been made under a 
o ral G é, 2, 29, pages 401, 439—(unless con 
special order:) ner while the previous ques 
at age 564.) 
Pen ' s, soas to take an immediate vote on a propo 
i i rder Journal, 2, 39, pages 572, 573.) This 
! veal by the very decisive vote, by yeas 
i woul in to have settled the question that, 
s motions, such as had been previously tolerated, 
’ i to suspend the rules, the Speaker may entertain one motion 
t I I after the result thereon is announced, he shall 
enterta v oth motion till the vote is taken on suspension.—( Rul 





use | quires this business to go to the Speaker’s table 





| 
| 


Y of that me e as ® privileged question, upon grounds 
vertail gy to tl r id iri rof the quarter from which 
KA ON ] I é 
Mr. WOOD, of } It re ¢ ded that I would 1] ‘ 
right to1 el f tl or ication to the Cor it 
M \ I I} ditlerence in this case is that I 
eto! t mittee, and if in addition I propose to 
struct tl ‘ 6 tO make Specilic inquiry as to the facts al 
leged, it is « il ippropriate part of such a motion 
Mr. HOAR. Mr. Speaker, I differ with some of my friends on the 
‘lican side of the House in regard to one question which has just 
ra 1. LTunderstand that it is within the power of any member 
to ve to refer thing either to a general committee or to a cou 
ee « ited for purpose, and that whenever a motion of refer 
ence is made it er forthe member making the motion to move 
for the creation « i select committee to which the subject shall be 
‘ rea 
But I dor understand t the rule is as stated by the honorable 
tlen from Ne Yor} On the contrary, the President’s message 
the ordinary course of ¢ r rules takes its place on the Speaker’s 
ible, and cant be taken up, even to be read—— 
Mr. WOOD, of New York, rose 
Mr. HOAR. I er the gentleman’s question in a moment 
f he will yp e to finish my sentence. And that message can 
er be taker to be read without going to the Speaker’s table, | any kind—— 
‘ th mse unless the House shall proceed in orde! 
( f the business on the Speaker’s table. The 
eu of B his Digest is this: 
re in writing, and are s¢ tot Ho 
S | ate and, as in tl ‘ 
il ‘ rv the Doorke l 
Lal 1up Wher 
t at ‘ Ir 
‘ iken up nous const as 
t H ted not objecting, to take up this message, 
t 1 I wish to call attention, that it is be 
the House for refer ‘ e any other business before the H 
reference, it mu ] ‘ Monday to a motion to suspend 
I ~ I t i 1 New York, instead of moving its 
rem ‘ ‘ « tloor for an hour and he might have 
‘ i wed her genth 1. All that proceeding is regulated 
\ ‘ le Ot e, if motion to suspend the rules be voted 
‘ ! rn 4 immediately revived again. The gentleman 
don l \ il alvantage of position, because here he is 
his nu before the House, and the House is to take up 1 
! i deal with it just as soon as the motion to suspend the 
rules is 
I} a LWA The C] r desires to state to the gentleman fro1 
M s1 him as to the eff t ot the 
tv-f I ‘ esenting this message, the Chair exau 
Iu i w hi ler the terms of that rule, this mes 
d read in any other way than by unanimous 
|, therefore, that he asked unanimous consent to | 
if ea message from the President of the United 
| ul Ma insetts will remember, too, that special 
ord ‘ el 5 of the rules. Unanimous consent, 
‘ lent, ace ing to various decisions heretofor: 
I a, % is rules. 
Mr. HOAR N is consent has been given, except to the 
presen nof thet ind that it should be read. 
I SPEAKER I essage is before the House therefore, in 
yhedience to the ur mus consent of the House. That waived any 
I ht any member e Llonse had under Rule 54, 





et 


| motions which required a two-thirds vote, in preference. 
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JANI Livy 


he 

i that a motion to suspend t 
requiring two-thirds, takes precedence of even a motion to 
the rules which re quires au ajority, as in the case of going j 
mittee he Whole of the Union. 


That has been, so far as I know, the uniform ruli 


Mr. KASSON, If the Chair will recollect the f 


Monday it has been unif rmly hel : 


of on the state 


if for M 


| that these are privileged motions and will take any other mot 


the Hoi 
Iowa. Unlessthe Hou 
| on of the rules 
Mr. KASSON Yes; with that saving ¢ 
Mr. WOOD, of New York. 
my 1 from Iowa The Speaker can dispose of the 
order. But 1 wanttosetthe 
Where una 


of consideration ot 
Mr. WILSON, of se is already acti 

suspensi : 

lause,. 

There are two difficulties in t] 

frien quest 

gentleman right as to two matters 


has been given to present a messace 
el States, pending the disposition of that 
ma motion to suspend the rules is clearly out of order, 

Mr. KASSON. Allow me to answer that before the gent! 
goes to the other point. The answer to that No unanii 

it was given for the introduction of a resolution on the su 
was only to lay before the House the President’s mess ge 


1MOUS Const 
President of the Unit 
ti 


nt 
it 





Is: 


; and a 
me to add, at the usual time when the Speaker merely makes 
announcements to the House pe 


nding a motion to adjourn, a 


the House is not prepared to expect that laying the comn 
before the House will be followed by a motion for consid 


Mr. WOOD, of New York. The gentleman b 
Presi 


must 


fact that a message from the 





lent of the United Stat 
disposed of before any other business. 
Mr. KASSON. Not necessarily. 
Mr. WOOD, of New York. And that it propel ‘ 5 
ve its reference. 
Mr. KASSON. On the contrary, without unanimons consent 
| message should have lain on the Speaker’s table until at the s 


tion of the spe iker or of some member the House avgres Lt 


consideration of business on the Sj 


Mr. WOOD, of New York. 


veaker’s table. 
But in 


this case, although th 
, and a mot 
’s table calls it up in order, yet, 
Speaker pre sents these communications by unanimous consent 


House 


to business on the Speaker whe 

, the rule requiring such a communication to go to the Spea 
is thereby waived; and when it is prese nted to the Hous: 

niy question that can come before the House is what dispos 

can be mac it. 

Mr. KASSON. It is disposed of when it is still left on the Speake: 
table. 

Mr. WOOD, of New York. I demand the previous questior 
adoption of my resolution as modified. 

Mr. KASSON. I first ask the decision of the Chair on the 
order raised. I will remind the Chair what are the facts. It: 
loor to offer a resolution for a suspension of the rules, which req 
a two-thirds vote; and I remind the Chair that he, himself, as his pr: 
ecessors have done, has always given preference to that kind of 
tion to suspend the rules, over even a motion to suspend the rules t 
vo into Committee of the Whole on appropriation bills. On Mon 
he recognizes, owing to the character of the business of that da 
motion to suspend the rules requiring a two-thirds vote in prefer 
to any other motion; as to-day, when the gentleman from Miss 





tal 


ot 


{Mr. WELLS] sought to suspend the rules to go into Committee of 1 
| 


Whole on an appropriation bill other gentlemen were recognized t 
And st 
has been the uniform ruling. 

Mr. GARFIELD. Will the Speaker allow me to call his att 
to page 207 of the Digest, where are stated all the cases in whic! 
not in order on Monday to move to suspend the rules: 

t is not in order to move a suspension of the rules while the Honse fs actir 
der a suspension of the rules, aa ss connected with the business immediat« 
fore the House, nor while considering a special order, it having been made u 


ispension of the rules, [unless connected with the consideration of such specia 
der,} nor while the previous question is operating. 


Now there are three conditions under which it is notinorderon M 
day to move to suspend the rules. None of those three condit 
now exist. We are not acting under a suspension of the rules 
are not acting under upon a special order made so by a suspensi' 
the rules. We are not under the pendency of the previous ques 
And those are the only conditions named in the rules in which it is 
in order to move asuspension of the rules. The gentleman from | 
[Mr. Kasson] has meved to suspend the rules, and none of t 
threeexceptional conditionsexist His motion must clearly bein or 

The SPEAKER. The Chair has tarefully in the brief time allow 
him considered this subject, and is of opinion that it is competent 
the gentleman from Iowa to take off the floor the gentleman f1 
New York when he makes a motion to suspend the rules for a hig 
privilege. But the Chair will state tothe gentleman from New Y: 
that the business on which he submitted a motion being introd 
into the House, remains as unfinished business till the next sess! 
the House, when it cannot be interfered with by a suspension o1 
rules. 

Mr. BANKS. I think the decision of the Chair is right, except 
the phraseology in which it is stated 


1877. 


CONGRESSIONAL 


SPEAKER. 
tu from Massachusetts will point out that it requires correct 
BANKS. I desire it to be corrected as a matter of pre 
entieman from New York has not now the tloor. He made his 
and has taken his seat; and that the gentleman 
his right as stated, a right to move to suspend t! ules 
WOOD, ot New York. I wish to correct the gel tleman fi 
iwhusetts in his statement of facts. Ihave not taken my 
SPEAKER. The Chair thinks the gentleman from Ne 
d nothing. 

Mr. BANKS. The gentleman from New York certainly took his se 
ny rate, Whenever the Chair submitted the motion the 
end the rules was in order. 

»SPEAKER. The Chair so rules on Monday. 

KASSON. In order that the Chair may not misunderstand the 
ry of this matter, I will state that I rose immediately upon hear 
rthe resolution read forinformation and objected toits introduction, 
l then the point of order was made by the gentleman from Massa 

tts, (Mr. BANks.] The Chairsustained the point of order raised 
ie gentleman from Massachusetts, and I was not aware that 
oluti had been re-introduced as amended. 

Phe SPEAKER. The chair sustained that point of order, and then 
gentleman from New York [Mr. Woop] withdrew that part of 
e resolution. 

) KASSON. It was not offered again, to my knowledge, but if 

s pendiug, then I will offer the resolution under my right. 

Mr. COX. I wish to inquire whether, if the House adjourns now, 
this matter will come up to-morrow as unfinished business ? 

Phe SPEAKER. The Chair thinks it would. 

Mr. WILSON, of Iowa. 
tained upon it. 

Mr. HALE. How could it be, unless the previous question was 
tained upon it? 


\ly 
i 


Mr. GARFIELD. It will come up as unfinished business on Monday 


The Chair will correct his phraseology if the ge 
10 
edent 


gives 


from 


Motion to 


Lhe 
Mr 


the 


1 
yal 


Not unless the previous question Is sus 


The SPEAKER. In reference to the points suggested by the ger 
i from Iowa, the Chair desires to read under the head of “Un 


shed Business” upon page 227 of the Digest : 


leration of the unfinished business in which the House 
djournment shall be resumed as svon as the Journal of the next di 
it the same time each day thereafter until disposed of; and if, f 
r business shall intervene, it shall be resumed as soon as such other busine 
ed of. And the consideration of all other untinished business shall be re 
| whenever the class of business to which it belongs shall be in order und 


e consid 


may be ¢ 


Now the Chair rules that it was competent for the gentleman on 
to-day to make a motion of a higher privilege, and that is to suspend 
the rales by a two-thirds vote, but as soon as that motion was disposed 
of then this matter comes up as the unfinished business immediately 
after that motion is disposed of. 

Mr. WILSON, of Iowa. I do not desire to impeach that, but I 
would call the attention of the Chair to the last clause of the para- 
graph which he has just read : 


And the consideration of all other unfinished business shall be resun 


ned when- 
er the class of business to which it under the rules.— 
e ob. 


The SPEAKER. The gentleman from Towa will see that under 
such construction of the rule as he indicates there never could or would 
be any reference made or disposition made of this executive message. 
A motion of higher privilege having been exhausted, which was to 
suspend the rules on Monday, then the gentleman from New York was 


recognized in his right to move the previous question. 

Mr. WILSON, of Lowa. 
to suspend the rules. 

The SPEAKER. The Chair has already stated that it is in the 
power of members by continuously making motions to suspend the 
rules to keep the gentleman off the floor on to-day, but that this will 
come up as untinished business then, and the Chair is bound to recog- 
nize the gentleman from New York to demand the previous question, 
Otherwise the business before the House, which in this case is the 
President’s nessage, would never have any reference, which would be 
disrespectful and contrary to practice. 

Mr. KASSON. I offer the resolution as reported by the Judiciary 
Committee through its chairman. 

Mr. COX. Is it in order to move to adjourn now ? 

The SPEAKER. It is. 

Mr. COX. Then I make that motion. 

The motion was agreed to. 

And accordingly (at four o’clock and ten minutes p. m. 
adjonrned. 


belongs shall be in order 


Yes, if somebody else does not also move 


) the House 


PETITIONS, ETC. 

‘he following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By the SPEAKER: Resolutions of the Board af Trade of Chicago 
communicated by telegraph, indorsing the report of the joint com 
mittee on counting the electoral vate, to the jomnt coniunittee on 
counting the electoral vote for President and Vice-President. 

By Mr, ADAMS: The petition of Q. P. Williams and others, bank- 

V—s2 
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Mi 


of countine t] 


oral 


By Mr. CR 


awards i 


lor ti 
APO 
] 


‘ weil 


By Mr. FINLEY 
Florid 


1212, o1 
the sold 
Conimiit tec ’ i 
By Mr. GOODIN 
ot he act « 
Committee on tl 
By Mr. HENKI 


rk do 


ment 


ie 


Also the petit 

of au a 
Numbia for the f 
rthe District of Col 
By Mr. KIDDER 

Twenty-second Infa 

rank and pp sition ou 
By Mr. KIMBALI 

1 Ba Ww 

government of Mexico, 
Also, t 


cheap tele graphy, to 


passage 


Isconsin, I 


he petition of 
Roads. 
Also, th 
sin, of similar import, 
By Mr. LUTTRELL 


of Los Angeles, California, for 


] 11 
peti 


ing to indemnity lands, to the Com 


Also, of A. W. Pott 
fornia, exposing an a 
for the 
3664, and asking for the 

By Mr. MACKEY: 1 
County, Pennsylva » 3 
arising from the 
ing the electoral vot 

By Mr. MILLER 
County, New York, 
Vania, that the law 
in all cases pensions f 


the petition 
Heged 
purpose of defeatin 


pa 


iit 


Invalid Pensions. 
By Mr. MONROE: The 
zens of Ohio, of similar 
Also, the petition ol 
mit County, Ohio, for 
tion, and capital of 
rency. 
By Mr. 
Stewart, Tor 
the unappropriated 
payinent ol 
Judiciary. 
By Mr. PAYNE 
Jank of Clevelane 
n Banki 
POTTER: 
Michigan, f 


O'BRIEN 


attorney 


the Fi 


Committee « 
sy Mr 
Ke ndall 


tall ( 


By Mr. RUSK: 
consin, of similar 


By Mr. SEELYE: 


attempt a 


» olcers 


irom @xc¢ 
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yrroved March 3, 
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I meerning the oho 
( t \f 3 
M i + Mi ils for ip 
i I iry of the Surgeon 
, ( ‘ ( ttee on the Pab Printing 
M INNICKSON: The petitio fW um Orr and other cit 
tf Ne ir for « ip tele phy, to the Committee on th 
) l’os | 
Mr. SI MONS | of J. W. Barnett and other ci 
A f ) to the same ¢ ttee 
ir. \ Cc] f N ( ve pet of J. M. Stepp 
N ( ot l I othe s ‘ 
i lester e i ot be concer ry thre 
of Ly | roarreai I 1, to the Committee on 
d Pen 
Mr. WALSH: 7 ) 1 of Conrad Dulfer and other soldiers 








ite r, to ] 0 as to allow pensioners to receive 
ms from the date of their discharge, to the same committee. 
Mr. WIGGINTON Lhe petition of A. J. Gillette and G2 « 
route to connect the China post-oflice on route 4613 
‘ pp San De irdino County, California 
ttes | Office and Post-Roads. 
he ] f fF. M. Stone and 110 others, for a post-ronte 
S lad via Peach Tree and Slacks (¢ m to Imusdale, Mon- 
County, Cali hia, to the same committee 
Mr. WILSHIRI Phe yp on of William A. Britton, of Arkan- 
be paid $2,000.74 compensation for repairs made by him while 
d States marshal, upon a building used as a jail by the United 
a he Committee on the Judi lary. 
IN SENATE. 
TUESDAY, January 23, 1877. 
r by the ¢ | , Re BYRON SUNDERLAND, D. D. 





} } 
is Was read and approved, 





HOUSE BILLS REFERRED. 
1 H.R. No yy ior ther f of the mission of Saint James, 
8 1 Perritory vas reac wice by its title, and referred to 
nittee I Pu vile I i Is 
following bills from the House of Representatives were sever 
ead twice by their tith und referred to the Committee on the 
iy 
If. R. No. 4475) ve rthe political disabilities of Joel 8, 
ird, of Savannah, Georgia; and 
H. R. No. 447% o provide for the appointment of an official 
hand reporter for the | ted States courts in and for the dis 
oft California 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a letter of the 


tary of the Treasury 


. inviting attention to the terms of the act 
75, and recommending an appropriation of money 
o be paid to Captain J. B. Eads, on account of the 
jetties, &c., to maintain the channel the 


I> 
bonds 1 


ot bet ween 


h Pass of the Mississippi River and the Gulf of Mexico; which 


the Committee on Appropriations, and ordered to be 


PETITIONS AND MEMORIALS. 


ro tempore presented a petition of H. Luhre and 


werbnla Pex Ss, pu 


RESIDENT 


er citizens of I 


aying that telegraphic busi- 





« transferred to the superintendence ot the Post Oliice Depart- 

ind for cheaper telegraphic facilities ; which was referred to the 
tee Oo Post 4) ccs ind Lo { Roads, 

PADDOCK presented a petition of citizens of Fremont, Ne- 

i, praying for the repeal of law imposing a tax on the de 
reula , and cap of ks; which was referred to the 
ttee on Finances 


WITILERS presented tl 


tition of Mrs. Jane Dul: 
ulany, praying to be allowed arrears of 
he Conunittee on Pe 


WALLACE presented a memorial of A. E. Borie, John Welsh, 


inv, Widow 





] NSLODS, 


C. Bullitt, and other leading citizens ot Philadelphia, without 
of I praying for the passage of the electoral-count 
‘ h s ordered to lie on the table 
40 prese the petition of George Shiras, jr., John H. Shoen- 
Joli BB. ¢ Maleolm Hay, Thomas M. Marshall, and other 
‘ ens of | 1 ’ rel 1 I vivahla, Wl ] ut distinction of 
the ele ral-count bill; which was 
o pre t of leadis yr citizens of W von ing 
Pennsviva pr ry foran amicable adjustment of presi 
‘ u Which was ordered to lie on the table. 
COCKRELI IL hold in my hand the proceedings of a meet- 
he Merchants’ Exchfunge of the city of Saint Louis, held yes- 
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| Post-Roads 
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) 








ra January 22, 1277, at which were introduceda pre 
) ous by Ex-Lieutenant-Governor E. O. Stanard of that 
ud which passed the meeting with but one dissenting y I 
Merchant 


s’ Exchange 


of Saint Louis is composed of over t 


sand members, embracing in that membership men of capi 
of intelligence, men of patriotism and devotion to their eo 
men who control the commercial interests of the great M 


Valley, men who belong t 


own in our country. 


» all the different political orgal 
I will read the preamble and reso] 


Kl 






Whereas the Merchants Exchange of Saint Louis, an organizat 
com cial purposes, ¢ racing a nit pof nearly two thousa 
ull the es el \ its of this trade c« 
tude and a ithe | complications of the co 
eird trous effects on her commers on that of our city 
And whereas we rejoice at t results of the deliberations of the j 
tee of the Senate and House of Representatives, and believe the pla 


em to be the best available one for the solution of our presidential « 
Pherefore 
Be it resolved 


That we approve of the provisions of the bill reported ¢ 
by said joit 


ittee and urge upon our Senators and Members 
resentatives a hearty support of the same 





it et of th 
p 

I move that the memorial lie upon the table. 

The motion was agreed to. 

Mr. BURNSIDE presented the petition of J.B. Taylor, D. W. K 
and other citizens of Menlius, Onondaga County, New York, pr 
for a general law to prohibit the liquor traflic within the nat 
domain; which was referred to the Cominittee on Finance. 

Mr. RANDOLPH. I present thirteen petitions of citizens of \y 
Jersey, praying for the passage of some bill by which the present 
dential contest shall be justly and promptly decided. I mavs Wow 
reference to these petitioners that they consist of members of both 
litical parties; that they represent all the interests that New Ji 
has; that they are citizens of high standing, and that their py 
should be promptly and reasonably considered. I move that the 
tions lie upon the table. 

The motion was agreed to. 

Mr. ALCORN presented a memorial of the executive committ 
the Mexican war veterans of the State of Mississippi in favor 
passage of a law granting pensions to the soldiers of the Mi 
var to date from the time of their enlistment; which was ret 
to the Committee on Pensions. 

Mr. WINDOM presented a petition of citizens of Minnesota, pr 
ing that the telegraphic business may be transferred to the sup 
ndence of the Post-Office Department and for cheaper teleg 
facilities: which was referred to the 


t 
te 


Committee on Post-Oflices 


Mr. WADLEIGIL presented the petition of Osborn Stanley, Pl 
ant Coppock, and other citizens of Ohio, praying for the prehil 
of the manufacture ane of aleoholic liquors in the Distri 
Columbia and the Territories ; which was referred to the Comn 
on ] nance, 

Mr. KERNAN presented the petition of William and Willian 
Lewis, praying for an extension of their letters-patent for pli 
graphic plate-holder; which was referred tothe Committee on Pater 

Mr. INGALLS presented the petition of H. M. Metealf, Thon 
Prunty, W. Rucker, and numerous other citizens of Nemaha Count 


l 


sale 


| 
ri 


Kansas, praying for the passage of a law to enforce the provisions of 


the act of Congress of July 24, 1866, relating to the purchase by t 
Government of all the telegraph lines, property, and effects of ar 
and all companies acting under the provisions of said act ; which w 
referred to the Committee on Post-Offices and Post-Roads 

Mr. EDMUNDS presented the petition of Clara Lyon Peters, Ha 
nah Cotiee, L. F. Sawyer, and others—240 men and 339 women—5’7 
citizens of the State of Illinois, praying for a sixteenth amendm 
to the Constitution of the United States prohibiting the several Stat« 
from disfranchising United States citizens on account of sex; whic 
was referred to the Committee on Privileges and Elections. 


i 


REPORTS OF COMMITTEES, 


Mr. SPENCER, from the Committee on Military Affairs, to whom 


was referred the bill (H. R. No. 4253) to provide for the payment t 
certain improvements on lands now embraced in the military rese1 
vation of Fort Cameron in the Territory of Utah, submitted an a 
verse report thereon; which was ordered to be printed, and the b 
was postponed indefinitely. 

IIe also, from the same committee, to whom was referred the pet 
tion of Leopold Kaspeles, late of Company E, rifty-seventh Regime! 
Massachusetts Volunteers, praying for the passage of a law grant 


hii a balance of bounty claimed to be due him upon his disecbarge 


from the United States service, submitted an adverse report thereo! 
which was ordered to be printed, and the committee discharged fro: 
the further consideration of the petition. 

He also, from the same committee, to whom was referred thi 


H. R. No, 2606) for the relief of Catherine Harris, reported it with: 


pri te 
He also, from the committee, to whom was referred the p< 
tion of Peter P. G. Hall, of Pennsylvania, paymaster of the U: 
States Army, praying that he may be refunded money he was oblig 
to pay in consequence of the embezzlement of a clerk, submit 
report thereon accompanied by a bill (S. No, 1175) granting relie 
Major P. P. G. Hall, a paymaster of the United States Army. 


same tt 


t 
‘ 
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bill was read twice by its title, and the report was ordered to | for the first offense 
inted. the District jail 1 
BILLS INTRODUCED. OPENER ER 
r. KERNAN (by request) asked, and by unanimous consent o) not 
| 


que 
CSS THAN ¢ 


leave to introduce a bill (S. No. 1176) authorizing William Mr. EDMUNDS 
and William H. Lewis to make application to the Commissioner | bill's 


otal ee hin satin 
f Patents for the extension of their patents for new and useful pho- Mr. SPENCER. 
ywrraphie plate-holders; which was read twice by its title, aud re Which states the 
red to the Committee on Patents. Mr. EDMUNDS 
Mr. KERNAN. At the request of a citizen of the State of New Mr. SPENCER. 
_Lask leave to introduce a bill relating to the revision of ‘ hed 
tes. l have not examined it myself. Mr. EDMUNDS. Nol 
\y unanimous consent, leave was granted to introduce a bill (S. No. | ing gas ! 
to correct the revision of the statutes of the United States; Mr. 
ch was read twice by its title, and referred to the Committee on | bill. 
Revision of the Laws of the United States. Phe PRESIDENT 
Br. WITHERS asked, and by unanimous consent obtained, leave to Mr. SPENCER 
introduce a bill (S. No. 1178) granting a pension to Francis A. Lieb- | report. [A pause 
schutz, late of Company K, Ninth Kansas Cavalry, brevet first lien nd it IS Unnecessa 
tenant United States Volunteers; which was read twice by its title, , trict. 
nd referred to the Committee on Military Affairs. Mr. WHYTE. 
Mr. SPENCER asked, and by unanimous consent obtained, leave | mittee on the J 
tointroduce a bill (S. No. 1179) providing for the care and punishment | ¢ 
vagrants, drunkards, idlers, and for other purposes; which was | bill such as i Ine 
id twice by its title. 1g persons cullty of 
Mr. SPENCER. I desire to state that this bill was sent to me by | to be prepared with ] 
the commissioners of the District of Columbia. I move that it be | hope, therefore, it 
referred to the Committee on the District of Columbia. } Mr. SPENCER. 1] 
rhe motion was agreed to. |} of Representatives 
Mr. CHAFFEE asked, and by unanimous consent obtained, leave | trict of Columbia 
» introduce a bill (S. No. 1120) to anthorize the President to restore | sioners. There is a | 
Samuel M. Robbins to his former rank in the Army; which was read | ney of the District, Mi 
twice by its title, and referred to the Committee on Military Affairs. | punishing such offe 
Mr. BARNUM asked, and by unanimous consent obtained, leave to | Mr. WHYTI 1 | 
ntroduece a bill (S. No. 1181) for the relief of Thomas A. Weston; | for the District, but 
which was read twice by its title, and referred to the Committee on | mittee, which has chat 
Patents. for 


pes 


Pel 
SPENCER. I 


ereme OL crimina 


SES 


it ou 


crime, the crime 
Mr. WRIGHT (by request) asked, and by unanimous consent ob- | Therefore I hope it 
tained, leave to introduce a bill (S. No. 1182) for the relief of the | first pass 1 
Louisville Transfer Company of Louisville, Kentucky, and the Cin J INCER 
cinnati Transfer Company of Cincinnati, Ohio; which was read The PRESIDENT 
ce by its title, and referred to the Committee on Claims. | The ief Clerk 1 
Mr. INGALLS asked, and by unanimou sconsent obtained, leave to | 
ntroduce a bill (S. No. 1183) granting a pension to Harriet Moss ; 
which was read twice by its title, and referred to the Committee on | Grxt w: 7 
Pensions. 18s necessary for the 
‘LICERS n ¢ . — } ness of stripping h 
OFFICERS OF THIRD ARTILLERY. Se amas NN aE 
Mr. COCKRELL. If the morning business is through, I move that | presecuted in this Di 
the Senate proceed to the consideration of the bill (HL. R. No. 2461) eae pa Sa 2 : 
for the relief of certain officers of the Third United States Artillery Faaak that tha | 
who suffered by fire at Fort Hamilton, New York Harbor, on the 3d of \ 
March, 1875. | 
The motion was agreed to; and the Senate, as in Committee of the Mr. EDMUNDS 
Whole, proceeded to consider the bill. It authorizes the proper ac The Chief Clerk 
counting officers of the Treasury to settle with the first lieutenants of Mr. WHYTE. 
the Third United States Artillery who lost their personal effects by fire | is left out 
at Fort Hamilton, New York Harbor, on the 3d of March, 1875, at a | mit ! 
sum not to exceed $600 each. may goin under a misapprehension, ordered by 
Mr. WITHERS. I should like to hear the report read in that case. | and tear down a pipe or alter someot the water-fixtn 
The bill seems to contain a point that I think objectionable. the party so ordered n 
Mr. SPENCER. There are two reports, a Senate report and a House | of the bill, the word “ malici y” being left out, he m 
report. for it. 
The PRESIDENT pro tempore. The report of the committee will | Mr.SPENCER e toamend by inserting the 
be read. and maliciously ” meet the objecti« 
The Secretary read the following report, submitted by Mr. SpeEN- | The amendment was agreed to. 
cER, from the Committee on Military Affairs, January 18: Mr. WHYTE. NowI move that the bill be refer 
It appears that a fire originated from a defective flue in one of the casemates of | tee On the Judiciary has been manif 


Fort Hamilton, New York Harbor, March 3, 1875; that owing to the nece 


1} 
tl 


most material 


, “maliciously.” A man may do tl 


that offense without any malice, and yet be » 


Liaay mocently if, vet unde 


sity for | proper bill to pass without r exuminat 
16 services of all the officers and men of the garrison in removing a large quantity | ferred to the Committe 


of powder from a casemate near the fire, all their private quarters in the casemates, | 5 wy 
and their effects therein, sie ieaiechal aul aliaced is ia deatrennd. | Mr. DAWES 

It seems to be just that these ollicers should be re-imbursed for their losses ; but other reason, thi : 
this should not pass into precedent, so as te prevent Congress from deciding any | out. Ido not know 
other analogous case entirely on its own meriis. The committee therefore 
mend the passage of the accompanying House bill, (LL. R. No. 2461.) 


recom | Jumbia is; but 
ca a very wise polic 
rhe bill was reported to the Senate without amendment, ordered | should be 
to a third reading, read the third time, and passed. 1 


stricke 
| mitted under cir 
PROTECTION OF PRUPERTY IN THE DISTRICT. | aone severe. 11 
Mr. SPENCER. I move that the Senate proceed to the considera- a eee s : gs : 
tion of the bill (H. R. No. 4041) to prevent depredations upon prop- | "The PRESIDI ar 
: a ° > a ¢ bie oe aaN 
erty in the District of Columbia. Pier cntht oa anal 
The motion was agreed to; and the Senate, as in Committee of the eeerirn yer 
Whole, proceeded to consider the bill. It provides that every person 
who, in the District of Columbia, shall willfully and without color 
of right enter into any occupied or unoccupied dwelling-house or 
other building, the property of another, and shall cut, break, or tear 
from its place any gas-pipe, water-pipe, door-bell, or other fixture l 
therein; or who shail, in such dwelling-house or other building, eut, | regulat i 
break, or tear down any wall, or part of a wall, or door, with intent | the decision of questi 
to cut, break, or tear from its place any pipe or fixture therein, shall, | March 4, A. D. 1=77. 




































































\> Mr. Pre t ] he con ttee was appointed 
’ IS ( tT «ol he electora 
i ‘ i ee agreed 

I espect f ‘ nittee. f 
adil posed tliat any t t t 
‘ ‘ a repo! er em I ' \ 
ence. A say to me to dissent from 

L este hig t ter brief « 
| ive l ’ ’ Vy to to 3b t 






















































































































































































































































































1) ‘ ‘ r yore ea patriotie m eforan 
res ‘ ‘ e ot om tle «1 vyho voover asubjpect ort 5 
hey moa st tof objections which may influence the minds 
al her ore (LISse ruana as Lshall, criticising the work 
s committee, I ust i he outset express for the committee, 
1 ‘ es, and } rposes 1 s cere respect 

The efore us isa l o decide a case It is not a general law 
\) ible to all time and for all similar occasions It is designed to 
he eu case now made yand pending in your archives Nor is it 
’ eonte yuTIS ono :eXisting conrt to decide cases to 
a ‘ It sal to create a court to ce dea case already mack uy). 
No e would propose this b asa permanent measure of legislation. 
phere are proy ons i t that are incompatible with the conditions 
fa permanent law; and therefore it is a bill to constitute a court 
to ti mise already made up. It demands therefore the utmost 
Legislators in framing such a law must necessarily know 
bia s andthe lega pri pies involved in the case to be tried 
I conld quote you from elementary authors to show you that such 
f« example, often resorted to in State Legislatures to 
map corrupt purposes for private ends No such pretense is 
clanmed here but the very nature of this bill compels us, in the exer 
cise of our sworn duty, to examine it with care and scrutiny to ascer- 
hero. the court that is created for this particular case 
un bee titied by the general principles which govern our legislation 
I isc turns upon a few brief words in the Constitution. In 

12 of the amendments to the Constitution are these words: 
f tl } preser of the Sena nd House of 

I ) ites, and otes shall then be counted 
Ita t he observed that the only persons whose presence is provided 
for by the Constitution are the President of the Senate, the Senate, and 
the Hlouse of Representatives This clause has been the subject ot 
much debate of late years I have here a volume printed by order 
the House, and laid upon our tables, containing a great variety of 
‘ us upon this subject expressed by many Senators here pres- 
ent, and by other Senators who have preceded us, from the foun 
‘ ‘ of the Government Phe questions that have been discussed 
illy are four First, sl lthe President of the Senate count the 
tte: second, can either House admit or exclude a vote; third, ean 




















ly Hlouses concurring do so; fourth, can the Vice-President decide, 





Upon these questions the opinions of most of the Senators present 



































































































































































































































have eady been vel This 1 presents othe questions quite 
distinet from those I have mentioned which it seems to me are of a 
re grave aud serious character, some of them presented for the 
i tay . 
The committee have re ported a bill which contains four proposi 
{ 
First. That the Vice-President has nothing todo with counting the 
votes except to preside and to state questions; 
Second, That one House cannot reject a vote 
Phird. That the two Houses by concurring votes may do so; 
Fourt! rrand commission organized by the bill shall 
‘ ke to the vote of any State where there are two 
eturns sion shall be tinal unless overruled by the con 
l ‘ ly stated these four propositions as contained 
in tl ) l s eXamine them in the reverse of the order in 
‘ e mentioned 
| t,as tothe grand commision 
l omposed of tive members of the Senate and five members of 
the H se carel organized so as to neutralize each othe It was 
own by this committee that one House was of one )) rty, and the 
other I] eof the other; and, although it is not plainly printed on 
e ot the bill, vet L suppose every member of the committee 
‘ issent to it, that they looked to it that the commission so far 
‘ vrs of the Senate and Honse are concerned would be com 
} ed ly wer from each politi il party: three democrats 
| . pub ims; three republicans in the Senate, 
s ‘ 8s ho ’ ion of that kind, and ye it 


























| ‘ osed to each othe l 

\ vy questions involved ina political elec 

| t an it thev mav not rise above all thei party pre 
} } + ; : 
decide accordin 


» the law; but they are so organized 
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“”), 





with a view to neutralize each other, and leave the whok 

ly y of this crave decision to stand upon the othe lie ere 

tribunal fo avoid avy advantage the bill is so frame 

llouse w carefully watch the other until the commission js 
ed. Until then the right is reserved to either House to \ 

member until the commission is organized, and then * hands 


has any power over the personnel of this cor 
the commission is to be composed of tive jud 


‘manner I now read from the bill: 








On the Tuesday next preceding the first Thursda n February, A D 







isa majority of them shall deem tit, an 


nembers of said com 








Four of those judges are named, Their names might as wel 
} 


ween printed in this paper; but that is not material, becanse t] 


detined by cirenits as now organized by law. The Senator from } 
mont, (Mr. EpMuNDs,] I believe, in his opening remarks, 
these persons. He also alluded to the fact that they were wi 
tributed throughout the United States, but it is plain upon th 


1 


of this bill that their geographical distribution had but litt! 
with their selection. If members were to be selected to rey 
geographical districts, it is not possible that the great State of \ 
York and all that vast region lying between the Allegheny Mo 
aips and the Miss ssippi River would be excluded from re present 
tion. No,sir: one in New England, one in Pennsylvania, one I 
and one on the Pacific coast are selected by name really, so 
there is nothing in this selection to represent geographical por 4 
of the country. They were selected for their political opinions, a 
this we must concede in the outset 

Phe tifth controlling member is to be selected how? In su 
manner as the majority of the four shall deem fit. Shall it be \ 


vote? Shall it be by ballot? Shall it be by riva roce? It 

by either, or it may be by lot, by chance, by a 

throwing of the dice, by any of the forms of chance known 
! 


blers. We have introduced into this great commission, as t} 


frame or Cards 


of selecting the controlling member—the tifteenth member—th 
ment of blind chance to decide this presidential election. 

Sir, there are some other features abont this game that n 
very singular. From whom shall this umpire be chosen? 1] 
first place the Chief-Justice is carefully excluded by the langn 
the bill. I do not know why t! 


should be so. No doubt the cor 
mittee had good reasons for it, but I do not know any nor | 





heard of any. The choice, then, must fall upon one of the four 


ciate justices not named, This one, who is to eleet the Pre 
must be selected by four judges; two from each party, and who 
is known will not agree, and these four grave judges must ‘ 
quiet game select and name the arbiter in whose hands will rest 
the powers of the Senate and the House and of the states and t 


people in the selection of a President of the United States. Sir, Ido 
not like the scheme. The popular mind will condemn it. 
say that if the choice were between this mode of organiza i 
civilwar I might not be willing to resort to it; but as I willendea 
to show hereafter there is no such alternative, thanks be to God. 
Mr. President, what will be the efiect at once upon the Supr 
Court when the members of that court are analyzed and serutin 
held up and disseeted before the face of the American people as 1 
their tendencies, their political opinions, their personal aflinities 
Phen all these men, the sacred judges of the highest court of 
United States, instead of being, as now, removed by their long appo 
ment and high character from political strife, instead of being 
apart in dignified retirement to hold the scales of justice even and to 
represent all the power of one department of this Government, wil! 
dragged into the political arena, their characters, their affinities, the 
associations, and their politics discussed and canvassed in the pub 
press and in every cluster of political schemers. What will be t 
effect ? Will not the profound respect with which we are wont to r 
gard this high tribunal and each judge composing it be lowered, and 
this great conservative element of our system be weakened. It may 
be that we must seize upon this horn of the altar, this sacred branch of 








our Government, to rescue us from some great and perilous diftic ulty, 
but it seems to me it ought to be reserved forsuch a contingency, an 

not be called in to count an electoral vote already cast, every papet 
of which is in your urn and in your possession. 

Mr. President, it must be remembered that this tribunal is not o1 
ganized under the judicial clauses of the Constitution. There is 1 
trouble in organizing a court under the judicial authority to try t! 
very case. Article 3 provides that— 





e judicial power of the United States shall be vested in one Supreme Co 





und in such inferior courts as the Congress may from time to time ordain and esta 
lis 
“ " ‘ * te * * 
Che judicial power shall extend to all cases in law and equity, arising under t 
. t 
Constitution, tl aws of the United States, and treaties made, or which 


ule, under th 





It is not pretended that this cou 


of the Constitution, because if the ec 


is organized under this art 
urt Was so organized there woul 
be no question that their appointment must be made by the Pre 
dent of the United States. A new tribunal may be made by Con 
gress to try this very case. Tested by the judiciary article this tri 
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LT would be plainly unconstitutional, but it is organized un 
eral authority of Congress to pass laws necessary to cart 
execution any of the powers granted by the Constitation. It is based, 
» the Senator from Vermont, | Mr. EDMUNDs,] upon that residnary 
muse Which enables Congress to provide machinery to carry inte 
ion existing powers. The Supreme Court is thus divi 
judicial duties postponed not to perform other jadicial acts but 
share ina political act—that of counting in the presence of the Sen 
and House of Representatives the electoral votes. This cor 
is organized, not as a judicial court under the judicial power, 
tasa political tribunal to witness a count, and to de whatever is 
eeessary a8 a Witness to that count. 
~ Mr. President, the origin of this bill, so far as I ean find 
s, is justly and properly traceable to my friend from Vert t. 
one of the debates that occurred a year or two ago he shadowed this 
very proposition, but then the Supreme Court was not brought into 
the scheme. I tind in debate that the Senator from Vermont espe 
cially pointed out very clearly on a former occasion that a case might 
be made on a disputed presidential election to be carried first to the 
cirenit eourt of the United States and then, by appeal, to the Su 
preme Court of the United States. No doubt that could be done. 
Any person ¢ laiming to have been elected to the oftice of President, o1 
any other office, might in the ordinary assertion of his right by judi 
cial process carry his case, if the law so permitted, to the Suprem nt t 
Court of the United States. There could be no difticuity whatever in t give us more fu than they have 
providing a law which would authorize something in the nature of a | questions of law hey m have examin 
politic al decision to be made here prima facie, to be re-examined by a | answered them and 
summary proceeding and tinally decided by the Supreme Court of the | minds of the Sena 
Uvited States. There is no trouble in providing such a remedy as | seemed as if there 
that. The honorable Senator from Vermont is better able to frame ; members, not 
1 a provision because he has himself suggested it in one or two of 
the speeches made in previous debates. As to who is a 
Mr. CONKLING. When the Senator says “ proceeding here,” does | arose under our const 
he mean a proceeding of Congress in the first instance ? pointment of all oflicers 
Mr. SHERMAN. LI think that a power semi-judicial might be con- | provided for by the « i 
rred by law upon the presiding oflicer in the process of the count, | might be directed by law, , 
hich would give the basis of anappeal to the Supreme Court of the | cised by the General Assembly except : rescribed in thi 
United States; but I may be mistaken about that. At alleventsan- | tion and in the election ot 
other court might be interposed. the votes shall be taker 
Mr. EDMUNDS. If Ido not disturb the Senator by interruption, Che Legislature 
the Supreme Court have decided over and over again, so that it is | appointing » otf h nev 
ww the settled law, that nothing can go to them for review except a | them perpetual, first d rhatin hem by the Leg 
sion of a judicial court ina case. So it would be out of the ques- | and then allowing them to fill he succession from 
m to provide an appeal from the Vice-President or from anybody | The question came up | re the supreme court as 
else in these Chambers to that court. the General Assembly to thus practically appoint officers 
Mr. SHERMAN. That may be so; and if so it would be necessary | mere administrators of charity, who received no pay 
to interpose a decision of a subordinate court, as for instance an au- | came before the supreme court, and I will read a brief « 
thority might be conferred upon the supreme court of this District, | the decision as to what constitutes an oflicer, and whether ¢ 
exercising the powers and jurisdiction of a circuit court of the United | comparatively insignificant managers of hospitals were ofli 


] 
ly 


and int 


t 


Shih 


States, and an appeal might be taken by a summary process to the | in the meaning of the . 
supreme Court of the United States. There is no trouble in that. Mr. THURMAN. What volume and page 
It has been done in other cases involving public rights where an im- Mr. SHERMAN. Seventh State repo 
mediate or prompt decision was required. rl hey aa 

Now, Mr. President, I come to examine whether the commission | ¢jo,. When emplove 
hus organized by this bill is in violation of the Constitution of the listribution of the 
nited States. I will read section 2, clause 2, of article 2. In detin ti the power to 
r the powers of the President, it provides : : hea brea : 
shall have power, by and with the advice and consent of the Senate, to mal tion of officers co 
aties, provided two-thirds of the Senators present concur; and he shall nomi l t 

and, by and with the advise and consent of the Senate, shall appoint embassa- | 

rs, other public ministers and consuls, judges of the Supreme Cor al l What is ano 
other officers of the United States, whose appointments are not herein ¢ wise | “a special duty 
yrovided for, and which shall be established by law ; but the Congress may | . 

t the appointment of such inferior officers, as they think proper, in the Preside 

me, in the courts of law, or in the heads of Departments. 


1! 
Lit 


Five judges of the Supreme Court are taken by this bill to perform | purposes of as 
transcendent official duties. Are they officers of the United States ? | and trust at 
Is it necessary that their appointment should be made by the Presi- | 
dent by and with the advice and consent of the Senate? Has Con- 
gress power to appoint an officer, and thus violate and ignore the right | 44 js tne. the 
of the President to appoint and the right of the Senate to confirm ? | defendants any 
lo you say that these are not oflicers, or being officers now, judges of 


the Supreme Court, they can be required to perform this ministerial 
, 


Just as is done in t 
+) 


} t 
ndants 1 


duty? Why, sir, heretofore when officers of that high tribunal have 
heen appointed to perform other official functions they have been | giconee of an ollicial desi: 
nominated by the President and contirmed by the Senate. Such was | ¢ If the General Asse 
the case of Chief-Justice Jay, who, while Chiet-Justice of the United | sioners of the appointing po 
States, was appointed minister plenipotentiary and envoy extraordi- | Stituted, and that Wi 
wry to England; and his name was sent tothe Senate and it was con- | #24 BeTeby are respeetiys 
lirmed as such, although he was exercising another oftice. then it would be clea 
And so, if any officer of the Government undertakes to perform the | Bat it is said, the acts 
duties of another oftice, he must be appointed to that office by the | ferred that the defer 
President and must be confirmed by the Senate; and yet this bill 
takes five of the judges of the Supreme Court of the United States, | 
Without such appointment, and transfers them to perform the highest 
official functions. It may be that I am wrong about this matter, 
and that this duty thus put upon these judges is an official duty, but 
Ido not think so. These judges are not required to do this duty 
under any provision of the Constitution of the United States or any 
law giving jurisdiction. Their judicial authority is determined by 
the third article of the Constitution, and is defined by law. But this 
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- . tisp t ibyt s ty, and the 
F i } W ‘ ae ih 
‘ 1 « t ‘ > In ried in 
i ha pp t i at court 
\n et ft ly ites the first fundamental principle, which 
i e powel This law does apply to a case past, con 
ed, coded ul now a special law is to be made to try that par- 
u Vv aspecial tribunal. IT will read another passage: 
i t in T tt wer ot ma ’ 
ly « ‘ he the people have Locke 01 
( 142 
t ® power cannot be delegated a large number of cases 
‘ » sl ind itis a fan ul le of law If legis- 
ve powell I e& powe to make laws cannot be delegated by 
either House of Congress, how can this power, which they claim 
em the authority to reject the vote of States, gives them 
e control over a presidential election, be delegated? This power, 
true, is merely a power drawn by inference from the duty to be 
present af acount; but however conferred, if it exists at all, it can- 
not be delegated Sir, if there is slumbering in these few words “in 
presence of the Senate and House of Representatives” this enor 
! is power to undo the work of the States and the people, and to 
‘ d reverse their decision in the el on of electors, then 
} er cal it be delegated to a packed tribunal. 
I e isa her feature of this bill which seems to violate the 
( t iti certall to violate the spirit of it. The members of 
! s ite who are taken to form a part of this commission are not 
1 ti ents to ire for us at our pleasure and our will, 
‘ ings t omer hey are not merely our instru- 
our agents, to take dep s and to examine bills, and to 
»us amendments; but this bill makes them ofticers inde- 
r the time ben while they are discharging their public 
either I se of Cc ress 
\ 1, se hn lause 2, of the Constitution provides that no 
’ or R ve shall, during the time for which he was 
be appoin vy civil office which has been created during 
Here ial trust of the highest character, not to 
at i y committee of this bodv, conferred upon 
ersof this Congress. It isa commission uniting three branches 
Gove Senate, t] Hlouse of Representatives, and 
Cou having the powel to decide and not to be over- 
either H ‘ Phey cannot be overruled by theirown House. 
i _ i I eae te power have our power beyond 
] Phey are not our agents any longer; they are our su 
‘ . ital tl work is ended I say they cannot be delegated to 
o this enormous trust when that very trust has been created 
the { vress of hich they are still members and by their votes 
If the appointment to such an oftice created during the term for 
‘ er e elected does not fall within the strict pro- 


ut certainly falls within the spirit of it 
railed o1 


1 to pertorm is not the mere ordinary duty 
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=), 
which is transferred for a moment only to our committe e, 
may be withdrawn at any time—for at any moment a moti 
made to withdraw any subject from any committee or to dis) 
committee and disorganize it. They are our creatures: but 
create this commission by law we delegate all our powers, wi 
they are, over the electoral vote as the Senate of the | & 
o these five men, aud those powers cannot be withdraw? It 
be that this power will not be abused; but if it is we stand ] . 


in the presence of our own creation unless the House will 
a remedy. 

Now, sir, I say it is against the spirit and policy of the Cons 
tion to thus by our own law create such enormous powers and 
mous duties, and invest them in our own members, placing thi 
yond our control; and it is an implied violation of that provis 
the Constitution which prohibits a member of Congress from | 
any office or being appointed to any office the salary of whic] 
been raised during his term of service, or which has been created , 
ing his term. 

Mr. President, I said yesterday that the judicial feature of this } 
was novel. My honorable friend from Vermont, to whom I a 


defer as being very accurate, took issue with me at once Iwi 
what occurred between us vest rday : 
Mr. EpmMunNpDs. My honorable friend from Ohio made use of one exy 


which T think he did not display his usual accuracy. 


pertectly novel in its character 


He said that this 





Mr. SHERMAN. In several of its provisions, I meant 

Mr. EomuNpbs. It is only seveut ix years, as my friend from O 
ecollect as well as I do, that a bill involving exactly these princip 
Senate of the United States, which provided that disputes of this cha 


minarily, and L believe I may say finally 
than this bill does—by a body of men not composed entirely of the mem) 
two Houses 


be decided prel —which goes 


Here my friend—and I did not contradict him at the mo 
although I felt quite sure he was wrong—said that the Senate ot 
United States had once passed a bill that allowed members ot 
Supreme Court to participate in such acommission, I turned to t 
record and I found that he was mistaken. It is true that a eco: 
tee recommended the passage of such a bill, but that featur 
stricken out in the Senate and never proposed again and never | i 
of again in the House and abandoned. The whole history of this is 
Lin the book I have before me. I have the bill as it was 1 


contamed 
ported from the committee. Section 1 provides— 





It shall be the duty of the Senate and House of Representatives of the | 
} States to choose, by ballot, in each House, six members thereof, and 1 
persons thus chosen ether with the Chicf-Justice of the United S 
is absent from the seat of Government, or unable to attend, then 1 


ttend 


e of the Supreme Court of the United States who is present and 
omimittee, and shall have power to examine. ani 
all disputes relating to the election of President and Vice-Pre 
United States 


shall form a grand « 


to decide 


the 

That was the grand committee then proposed by the Senate 
mittee, but the Senate struck out that feature which m ] 
the Chief-Justice or one of the justices with this tribunal, and tle 
bill as it passed the Senate contained these words: 





It shall be the duty of the Senate and House of Representatives to choos: 


ballot, in each House, six members thereof fhe Senate, immediatel 
choice, shall nominate, by ballot, three of its members, and transmit t! 

the Honse of Representatives, who shall, by ballot, choose one of the thre« 
thirteen persons thus chosen shall form a grand committee, and shall have } 


i President and \ 
ident of the United States as is hereinafter limited and prescribed. 





and tinally to decide disputes relative to election of 


So that the Senate there, at the very foundation of our Gover 
ment, in 1800, seventy-six years ago, when this proposition was n 
by a committee, struck it out, and the bill went to the House, and no 
man in the House proposed to restore it. The House itis trne adopt 
a different plan; they reduced the number of the committee and 
fused to allow the Senate to designate the presiding officer, but 
the committee eight, giving each House an equal number, thus | 
ing them to choose their own presiding otiicer ; so that it is entirely 
novel in our whole history to introduce the Supreme Court into t! 
wholly political machine. My friend was in error, therefore, w 
he said the bill as reported passed the Senate, for in this particulal 
was amended and changed. 

fr. President, it is well known from the history of that bill that 

fell by a difference on amendments between the two Houses. ‘The 
question of the Chief-Justice was eliminated from it by the Senate, 
and never subsequently was brought into controversy. There were 
other controversies between the two Houses, and the bill fell. This 
was followed by the great historical event, when a portion of the 
people of the United States endeavored to thwart the will of the people 
inthe election of Thomas Jefferson as President of the United States 
By a provision of the Constitution as it then stood, the President and 
Vice-President were both voted for without designating which was 
to be President. The friends of Burr took advantage of that, wel 
knowing that the people intended Jefferson to be President and B 
to be Vice-President, to try and make Burr President, and thus thwa 
the popular will. That was defeated; but the very conspiracy to 
which Burr lent himself led to the tragie fate which darkened a most 
brilliant life; and that name which in revolutionary history was hot 
ored, which in the early history of our country was among the most 
brilliant, was stricken from the roll of honor, and now is mentioned 
only seeond in infamy to that of Arnold. This controversy was the 
beginning of his downfall. Mark what followed. As soon as this 


1877. 
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troversy was ended by the election of Jefferson, at once they com- 
eed to agitate a change in the Constitution so as to cure this defect 
the original draught and to require the people to designate whom 
wanted as President and whom as Vice-President. Remember, 
his time the debate was fresh in the minds of all in which Mr. 
kney made his famous speech from which I will hereafter read 
». In this controversy the provision of the original Cor 

in for the election of a President, every word of it, was made 

et of debate; and in 1203 after the election was over a proposi 
, was made in Congress to change the Constitution and after full 

deration was adopted, and the twelfth amendment was passed 

| ratified by the States. 

Was there any change then made in that provision which provid 
the mode of counting the vote ? They changed the mode of desig 
nating the oflicer, but the same language in the old provision f 

nting the vote was carried into the new, and the words are in the 


wrtion. 


y as in the old, that the presiding officer shall open the papers and | 


the presence of the Senate and House of Representative the vote 
shall be counted. If they thought that there was any danger lurk 
« in thew few simple words, would they not have provided against 
t? Surely they would; and if they wanted to graft into our body-pol- 
itie the system of combining the Senate and House and Supreme Court 
toa grand high commission, as proposed three years before, do you 
twelfth amendment, only three years after the proposition was made? 
[hey were content with it asit was. And there 


change all this, to seize the occasion of a close vote to manufacture a 
court to try a case already made, to change the old and simple habit 
of our fathers, under words twice repeated in the Constitution, re 


idopted after fourteen years of trial, and acted on from that day to | 


this by the common consent of all. And, sir, so it stood until the 
fatal troubles which grew out of our civil war. In 1°65, when the 


condition of some of the Southern States was still uncertain and it 


was still disputed whether they had been restored to their old rela- } 
tions in the Union, then it was that Congress, without consideration, | 
upon the report of the Judiciary Committee, without debate, adopted 


the twenty-second joint rule, which we have finally got rid of, thank 


God. 

Mr. President, I do not know, perhaps my friend from Vermont can 
tell me, whether since 1800, when the Senate struck out the provision 
about the Chief-Justice, any proposition has been pending in either 
House to mingle the Supreme Court with the electoral count. 

Mr. EDMUNDS. 
months ago himself exactly for that proposition, to make the Chief- 
Justice one of the commission ? 

Mr. SHERMAN. I do not remember. 

Mr. EDMUNDS. He had better look at the record and see if he did 

Mr. SHERMAN. Will my friend point itout ?) In my judgment it 
was wrong if I did. 
he will look over that book—it is a thing I very rarely do to quote 
the opinions of members in former debates—he will find that probably 


other people have changed their opinions as well as myself on impor- | 
tant questions, as we sometimes do, and as I think a wise man often | 


does, 

Mr. EDMUNDS. 
the interruption. : 
but he said he had not known of the bringing in of the judicial branch 
at all since that time; and in order to correct the history of it I merely 
wished to call his attention to that important circumstance. 

Mr. SUERMAN. I have no objection to the interruption. Iam not 
as familiar with the votes on this question as my friend from Ver- 
mont, and therefore when I said I did not know of any proposition 
to renew the mingling of the Chief-Justice with this court 1 turned 


I hope my honorable friend will pardon me for 


to my friend on my right [Mr. Morron] to inquire if any was made, | 


and my friend informed me that I was mistaken, and therefore I am. 
My colleague says I did not vote for it. So 1 was right, but if I am 
on trial I will refer that case to the joint commission. [Laughter. } 

There is another notable thing, that when my friend from Vermont 
first gave birth here to this idea of a grand commission, which he said 
was drawn from the practice in his own State, he did not then pro- 
pose to incorporate the Supreme Court or any part of it in his grand 
high commission. He said—I am not prepared to give dates; the 
book is not so printed that I can—— 

Mr. ALLISON. Eighteen hundred and seventy-three, I guess 

Mr. SHERMAN. Probably it was. Iv is page 482 of this compila- 
lion: 


That is, on each occasion of a presidential election the appointment of a comr 
ee to be named in each House, to be, if you please, equal in number 
orm a single and consolidated committee, the members of which, thus selecte 
and appointed, would presumably be among the purest and best and most ski 
in law and in polities of the members of the two Honses; that that body of people 
should be sworn to take the returns when they are opened by the Vice-President 


of the United States and canvass them, canvass them under the sanction of the 


Constitution and the law; that they should apply to them the same impartial con 
siderations that they would be bound to apply to them had the Constitution de 
clared that those eight persons should form a court who should final]; 
every question, 


He here develops the very idea that is contained in this bill. 
there was no provision then for taking one-half of the Supreme Court 
of the United States to decide between two political bodies. 


t suppose they would have said so by fit words when proposing this | 


the words stood; | 
there they have stood to this day; and now the attempt is made to | 


May I ask the Senator if he did not vote ten | 


I will here say to my honorable friend that if | 


I did not mean to accuse him of any inconsistency; | 


determine 


But | 
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Which shall proceed to « 
sessed for that purpose | 
miarje le | 
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persons Vv 
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and me gy law, be t tent ar pertinent in such ¢ 
Here you not r to do anything that « 
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States 


the 


of these powers, at d ti 
| lec I want 
| put upon the 

legal returns? 
tified by the 
Why did not ! 

their construction of this] grand « 
residuary legatees, but tl ire le legate rie ( 
of the extent of the bequ . My friend from New Jersey [ Mr. Fig 

LINGHI YSEN } nade a ve speech yesterday. And, if that is 
| the doctrine upon which this board are to act, L might be converted 
| perhaps, although I think But does my colleague {| Mr 
PHURMAN] say? What does the honorable Senator from Delaware 
[ Mr. Bay ARD] say? What is their opinion of the powers and extent 
| of the powers of this commission? When I hear them, perhaps Lean 
tell better. I once had charge of a bill where the friends of it did 
not agree upon the meaning of a certain provision; but the courts 
were open in that case to decide it. But now the courts, and we oui 
Phat was denounced as a 
cheat, simply beeause the friends of 
actly what construction to put upon 
courts would put upon it. If that a sham, what is this, when 
the question of these powers and nature of the power sand the 
| construction of the law is to be referred to a committee composed of 
three different and somewhat antagonistic elements? 

Why, sir, are to vote for this as a mode of the 
| of States according to the laws of the States, or are weto vote for 
a scheme to permit the fifteenth 
President of the United States? Because that isit. If they count 
| according to the legal vote returned, every man knows who is elected 
President without the appointment of If they are 
allowed to open the returns and go back of them and to inquire into 
the testimony of what oceurred in the three or four dispute ad States, 
God only knows what will be the result. It will depend upon the 
die, the chance, the lot that will be cast when the fifth judge is 
by his four associates. Sir, 1 do not believe we 
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named 
ought to vote for 
such a proposition. The committee have 
this bill, and I commend the They have labored faith 
fully and honestly, actuated by high motives and patriotic motives 
no doubt; but the y have not agreed on the meaning of the bill. 
Mr. THURMAN. Why de say that? 
Mr. SHERMAN. Because I say you have referred to this tribunal! 


| the whole question, 


upon 


ir agreement. 
»>you 


Mr. THURMAN. Then the meaning of the billis clear 
Mr. SHERMAN. Can you tell me how they will decide ? 
Mr. THURMAN. No. If I could, [should not vote for 
Mr. SHERMAN. That shows that my criticism of this 

fectly correct. My coll doubt, struing the ex 

the powers conferred on this commis 
my friend from New Jersey 
all these gentlemen tell us 


bill. 
lis per 
of 


view of it and 


the 
bil 
igue, no 


in con tent 





sion, will ¢ yr 
give the othe Perhaps 
the inside of 


| phrases, this jurisdictional clause, we m 


rive ( 
if we could heat 
me these t 


ight know how to vote better. 


ning 


erious 











































































































































































































































































































































































































































































































































































































} 
‘ 
dl 
‘ 
‘ 
‘ 
+] 
he case 
‘ rl 
] Mol 
‘ Tite 
el 
t } 
. ' 
ii ‘ 
or 
Ni l 
el 
i< \ 
nord t} 
a1 41 
! ) 
‘ iT 
T " 
\ t 
} i 
1) cL ym I 
not fro . 
I ime n 
it provides 


CONGRESSIONAL RECORD—SENATE. 


- { N Je 
‘ iit i i 
| ‘ e! ’ etwee g 
‘ ‘ , rt is > 
f ‘ tor from Ne I d 
{ oO ‘ tell coll ‘ his bil 
I 1 le m oft ‘ vas well 
»o ebill H { 1 ake 
! un te 
; \ it de von the lot t} ie 
( | dl State the « e oft tiith 
1! the trouble 
! - ’ es tT = ] ‘ 
i the States and 
I er f S ose th 
i i that the 
) 0 ( cases, for 
s | ey decid 
’ j ‘ ( S21 1 er ot 
‘ s hl pose 
5 x \ } settled before 
re i 1 Drovis ot this bill 
! llorida, for instance, there you must stop 
810 e@ the cas 
‘ ‘ ‘ ela liow much have we 
Il Ce tit n provides 
ele vile esses th 6 people of the 
‘ t ] eoTtt! troversy comes 


















al 4 ‘ al i e ¢ L of { mose th 
tt Cok or eek even, the « of Flor 
‘ aft \ ‘ i iti ‘ i is n dle up 
If t \ one wa Ss a matter o 
et \ his testimony, some of which has not 
I} ppose they get along to the State of Louisiana 
‘ es up Suppr se they should decide there 
yb lthe returns When can they decide that 
ead these papers ? Although these judges 
il p | the Senators and mein- 
© ¢ hn to perform t duty will be among the best 
dies, vet they. t read, they must study, they 
ep nd they cam read the papers asa judge 
’ t al rhe i ‘ ‘ \ { ol the ms ect ot this contro- 
0 (the 4th day of March. While this process is 
re finding out about the bull-do y in Louisi- 
tot or that itter about Louisiat the votes 
ire ) ed. New York, Ohio, Pennsylvania, and 
mid in eu ting thei rn to be counted. 
© re should grow stronger and stronger. 
7 i ere decided none way and Le siana the same 
von Cronin and Grover's trick The excitement 
e peo e eager and anxious about what is romg on 
lye ‘ ese CASES 1 st be decided and the vote of 
t be re ded befor el result is reached. You 
peaple i fever of exe ent In human proba- 
rovers ( l d delayed, and the whole 
) ‘ from e Very ude or immensity of the 
t worl 
1 provict the machinery of d It authorizes this 
I ‘ ina re tions It authorizes a limited debate 
every ques ithat is raised in either the Senate or 
e Senute object, and it must then retire, and there 
ed for debate The House may object, and we 
tix to« erate nd thus two hours may be wasted 
ery oue on that is raised. Phe opportunity for de- 
t i al res aft thi co + 
t. | have no doubt that the members of this commis- 
» their full duty; but you impose upon them 
‘ cannot yx orm in one ew of the yp ssible con- 
ym eto their power duties which they cannot 
mode pros ded for w nthe time, before the 4th of 
the result of all this? You have substituted this 
} ‘ tor the ple process of a coi twenty-two 
| e the ition of 1 Government. You pro 
ery hen the vote 1 been cast and the people 
ii dent \ provide this machinery under the im- 
from your presence as witnesses to this count, and 
express grant of the Constitution. You set this vast 
tion which may defeat the verv count to secure which 
nd solely because you are witnesses to it. You have 
her tribunal your power, whatever it is, and you 
i their \ e until they decide you can neither 
fror nor hasten nor hurry them; you can 
‘ » iw. You take from the one man 


todian of these papers and 
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he 





selected by lot. to ha 





vowers and all the powe f the Senate and Hon ) 

fear the power of one man who has to perform lu 
day with every gaz pon him, under the solemnity ot 

i edd as these me itauke, in the presence of the Senate a at | 
ind the assembled galleries. Every act that he does is w ite hye 
crutini eve You will not allow one man that powe 





ill select 


bunal, the governing power of which is selecte 


\ 


and count this vote in your presence, but you will 
trl L by chan 
this same deed You select a college of cay 


in secret conclave. 
a President. 
You devise a guillotine to which you may be the first vict 


¢ Based 
to elec 


renounce the open, solemn spectacle of a manin the face of t 

] ian act, in iavoroft a secret conc lave of commiss oners 

in secret and deciding without appeal. You prohibit the pur 
terial count of the tors of the States and substitute a s 


aol 


elec 





quisition of undefined power so organized that the defectioy 
man may change a presidential election. 

Suppose the high commission finish the case referred to the 
reject the vote of a State or of an electorof a State, then it « 


‘State 


of 


confers that 


W here 


upon 
I 


its vote. is the clause 


? 





of the Constitut 
anvbody The Constitution deelar 
these electors shall be elected according tothe laws of the Stat, 
the certificate of an officer of the State is made by your Ja 
dence upon which all official acts depend. Again, your bill « 


provides that the Senate and House of Representatives may 


power 






the vote of a State. Here is that provision: 
And no electoral vote or votes from any State from which but or 
received shall be rejected except by e allirmative vote of the two H 





That as a matter of course is equal to an affirmance that 
iftirmative vote of the two Houses an electoral vote mi 
| Another provision allows by a ne 


vote 


sae 
alt le 
gative pregnant the two Lk 
vote 


a concurring to exclude the 
The 


1 com 


ot a State. 

















two Houses shall separately concur in ordering otherwise, in v 





urrent order shall 





J his prov icles ¢ xpressly that t] 


i¢ two Houses by concurring o1 
li 


urrent vote must be su 


ing may reject the electoral vote of a State. 
in Congress, then this cone >the ] 
dent for hisapproval. I repeat that this bill provides in two se) 

clauses that by the concurring votes of the two Houses th« 

“a State ol Here is 


Stic h a powe ! 
bimitt 


nugle vote from a State may be excluded. 
provision of the Constitution: 








Every order, resolution, or vote to whichthe concurrence of the Senats 
of Repres Liives may be necessa pt onag mof a 
be preset sid f tl it Stat ind before t ul 
twe I e and se of Representatives, according te 
limitations prescribed in the case of a bill 


Here is the expressed provision of the Constitution, tl 





rent vote of the two Houses on every occasion where they 


power to pass suk h a vote, excent 
be 


on aquestion of adjournment 
submitted to the President for his approval, and if vetoed 
shall be returned. Is this a concurrent vote 
Constitution? If not, why not ? it 
the President a the election of 


in the language of 
Was not the intent ) 


rival 


Surely 


give veto his 


on 


Or SUCCE 
and yet if a coneurrent vote of the two Houses may do it, that 
must be submitted to the President for approval. This shows 
absurdity of the proposition upon which this bill rests. This po 


to rejecta vote by a concurrent vote is drawn by inference 
presence of the Senate and House of Representatives. If you have 
you must share it with the President. Ido not believe you have t 
power, though from the necessity of the case the two Hou 
say whether the vote opened in their presence 1s or Is not the v 
ate entitled to representation. 
Now, Mr. President, I come to the 
T submit to the Senate whether it is not 
it has heretofore The oul 
counting of a vote Is ministerial, but it is to some extent prob 
judi ial. It has been counted, as I said before, twenty-two 
Why should it not again in the same way? All 
grounds upon which this bill is now sought to be defended wer 
swered once by a member who shared in framing the Constitut 
great in his day as any man in this presence. In the 
which he made on this subject of undertaking by law to regulate t 


from t 


ast 


mark 
the vote 


conelusion of my re 
better to 


must 


count 
been counted 


vote be « 


be counted 


first speech 


count, he anticipated all the arguments which have been made int 
body. I will read to you some brief extracts from the speec! 


Mr. Pinckney in 1200, when the first bill was under considerat 


rles Pinckney, of South C 


ivor to amend the ¢ 


rolir 
arol 





1a, thought it a very dangerous pra 


to ence stitution by making laws for the purpose 


lie remembered very well that in the Federal convention great care was 
provide for the election of the President of the United States independently of 
‘ ress; to take the business as far as possible out of their hands | 












are to be given by electors ap ted for that express purpose, the elect 

be appointed by each State, and the whole direction as to the manner of t! 
pointment is given to the State Leg itures. Nothing was more clear to! t 
that Congress had no right to meddle with it at all; as the whole was intru 











the State Legislatures, they ist 1 provision for all questions ¢ iw 
occasion 
* * * * * * 
Mr. Abraham Baldwin, of Georgia, is reported at greater length than any 
pe I Phe gist of his remarks was in his last sentences Iiis ‘ 
thatt provisions on this subject were already suflicient; that all t al 





pre 
| which had been suggested were 





as safely left to the decision of the a 
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of men that could be devised ; and that the 
P when met together 

the act 
i to Jude i\ its au 


TES, as dire ted in the second article of the Constitution 


1] also read another paragraph from Mr. Ping 
ebate 
} i CN DIESE 
ne m the ne ssit guarding l onsti 5 
ve laeageleorins oo oe 5 ee ean you ask ? 
is had been suggested by frien f vill id aE ) : : 
ire to depend, as we have hitherto dene, on the attachment of the riedly patch up 
the good sense and integrity of their executives believe, connect 


t 


. : ae : the Gover 
is precisely our situation now— 
; 1 tem the blind goddess of e] 
Constitution makes this dependence necessary we have n I i ? 
¢ 1 PR made up? No, no, gentl 
ppointed, we are to hope we never shall. Bat y its t snever oa 


e considered the extent and dangerof giving i mimitt I Wil up this Ge 


v 
s, the right to decide on double returns, or they must imt l ana to midate hero 
extreme ltinpropriety of attempting it It is. in short, nothing | | do I bel »thev wi 
mt to the minority in atl the States a temptation to dispu Leer bir ( 
. ‘ 1 ’ x oa : . In Orevon, well pa 

s bring forward double returns. In ever tate ‘ he « on is 


contested there will, of course, be a minority wil 3 now is eleeted let him 
ires of Congress to which candidate the 
riends will compose the committee t hat ar 
mi na particular State find tl ' ' 
supported is har eenaiaa one with the rity « ‘or 5 } 1 cause of sheddi the ble ‘ wile human 
ttees, they will easily discover the means of raising ction » the 1 \. | election of either, and I we 10 ield one inch 
f the return.of the electors, insist that they themse 


Hayes is electe 


tion of purity, 


s are clected, proceed to | to the threat of lawless ) ‘ 
length of meeting and voting, and transmit to Congress a double return Mr. CONKLING Mr. President. before reac 
And so he goes on, answering one by one the very arguments which | Measure or its advantages or wisdom, we must m ike sure 


now made upon which to base this bill. It must be remembered | in some mode, to subject the verification and count of e! 
at three years after these arguments were uttered the law-makers tothe action of the two Houses, or tothe law-making pow 


of the country had before them this very provision of the Constitu- | 0! the question years ago, convinced me of the ri 

tion to redraft and redraw. This was in 1801; and three years aft- | duty of the two Houses, to ascertain and verify electora 

erward, in 1803, when they drafted and made the twelfth amend declare the true result of presidential elections, or el 
ent of the Constitution, they used the very same words, so faras this | of the law-making power to declare how these act 
fiect was concerned, as were in the original draught of the Consti My present judgment does rest however whol] 
ition, showing that they were entirely satisfied with those words, | Opinions. Some weeks ago, when the inquiry « 
night quote from this book the opinions of several Senators now with unprecedented importance, I reviewed caretull 


esent in harmony with Mr. Pinckney, but I will not do that; be- | proceeding in our hist aring upon if, and, without 


rht and ther 


‘ 


dite 


juse upon a question of this kind every man onght to weigh and give | ©! compilations made since, every utterance in regard to it 
he best result of hismature judgment. Ihave no doubt that my own | in books. 
sinions expressed in this book may be ditierent from those which I A distinction may be drawn between the power of 
now entertain, and so with nearly every one who has spoken. The | the House themselves to exeenute this duty directly 
contrary opinion grew out of the twenty-third rule and the anomalous | Constitution alone, aud the power of Congress by 
condition of several States after the war. But forthat twenty-third ‘in any way other than 
e this question would not have been before us. It ishightime that | If is not my purpose at this moment to explore 
the extreme powers claimed by Congress and by either House to re- | to inquire how far, or whe ther at all, the Con 
ject electoral votes should be renounced rather than affirmed, as in this | ¢Xact mode or form in which the two Houses, or 
| We are not now presented, as we were in 1365, withsevenoreight | cute the twelfth article. If the function and duty 
tates whose condition was absolutely disputed, whether in or out of be within the province of the two Houses, or if 
he Union. We are rid of the twenty-third joint rule. Why not, | t the law-making power the right to declare 
en, return to the ancient ways of our fathers? The only law neces- | presidential elections shall be verified, the prope 
vy is to make the way easy, plain, and summary of transferring a | 28 I may attempt hereat to show. 
ral dispute about a presidential election from the ministerial court selves by the Constitut i 1 1 
over Which you preside in our presence to the Supreme Court of the | executes the Constitution If, howevet 
United States as the final arbiter of this and all other disputes. Then 12 merely commands the votes to be count 


every head will bow and every patriot will assent to their decision, | Whom they shall be counted, then Congress, 

A summary proceeding could be provided to carry such a cause rapidly | legislative powers,” is directed how to proceed 

from the open count bere inthe Senate Chamber to the Supreme Court | Words of section &, article 1. It is there ordained t] 

of the United States to decide these questions, The Congre 
Ir, STEVENSON. Willi the Senator allow me to ask him a ques- | Preper tor carry 


. by this Cons 
tion t 


7 . . ‘ . officer thereof. 
Mr. SHERMAN. Certainly. a 
Mr. STEVENSON. The Senator said this was to be a secret con- : bit a the powe r in question 1s deposite 

clave with closed doors. Will he point out to me the part of the bill | ' hot deposit d with the two Hou Ca, Be! 

which makes that provision ? nor any bill, rule, or plan seeking todray 
Mr. SHERMAN. With open or closed doors at their will. or their examination, within the jurisdicti 
Mr. STEVENSON, You said in secret session, and I have not found | 4 ongress, is of the s ghtest eflicacy or valid 

that in the bill. the Senate and House are only spectators of 
Mr. SHERMAN. The last section of the bill provides: | of the matter as to them and as to cach of 


38 


f House, is then sheer intrusior any statut 
t said commission shall make its own rules, ke - a record of i 


i 118 proce 
hall have power to employ such persons as may 


and an attempt to violate » Constituti 
i 


withholds. Ifthe power toascertain and 


Its whole manner of proceeding is left to them. They may make | ident of the Senate, perhaps the form 
it secret and may travel allover the world for their jurisdiction. The | whether he 
rouble is that their powers are unlimited. I heartily approve of one 
eature of the bill, that neither House can reject the electoral vote of 
a State; that would be simply organized revolution ; but I cannot | the Constitution, w 
urvee to the broad proposition that the two Hoases may by a coneur- | the President of the | 
rent vote reject the electoral vote of a State. Such a concurrent vote | Army and Navy. 
except on questions of adjournment is clearly void unless presented | body save only the 

the President of the United States, and it is not fairly implied by the | any onein partner 

inanage of the twelfth amendment. 1 believe the effect of the bill, | Nor does it alter 


iit 
owever landable and patrictic the motive of the committee which | tion rather than 


@ necessary, K 


shall take 
t opening certificates, n 
i 


tostrip him of the power or of any pat 


| 


eported it, in creating a cCominission composed in ¢ qual parts of the | employed, whet he 
Supreme Court, the Senate, and the House of Representatives, will be | resort must be h 


bad and an evil example, and will do more harm than good; anc ing. Whenever 

believe it to be unconstitntional. whatever, deposit 
But it is said that the country isin peril. Will you do nothing to save | it must remain 

the country?) Yes. Iwill obey the law; I will cheerfully and heartily It has never by 


acquiesce in the result of the election ; I will attend and witness the | it never v 


electoral count conducted in the same manner that it has beer 1 11 


I 1 con 
ongs to on 


iy borrow 
dneted from 1729 to 1565. I expect to see the vote of every State and | bx t 
the clectors of every State duly counted and recorded and duly cer- | Most of those wh 



























































































































































































































































































































































































































































































































































































































































































































































i thie power reside in the President of the 
| ’ e the Se i ‘ es the Constitution 
, ‘ 1 the ce t wv by the two Houses 
requires tl ( ss shall cause it to be made, it 
i e cs i iless the Presi t of the Seuat 
eal th the pow ‘ , itl t ldeternni the ‘ ul it 
| estion I] propose to ex ne by the text of the Constitution, 
the settled rules of i i 1, by the opinions of the most 
enol tout enera ms, and by the practice und acqul 
‘ i a n and of all departments of the Government for 
‘ t ( eu 
i | of the Senate is clear] the person to whom the elect- 
( i t ia sealed packe the certificate of their own 
t i ol ‘ maliots tle ( ] s clearly the person 
» keep these packets, and keep them inviolate, till the day 
‘ i iwsavs that Congress shall be in session, the certi 
i , wened, t vote counted, * ral the persons whoshall 
‘ sof LP ul Vice-President ascertained and de- 
‘ ‘ eenl ’ e ( itiol 
Ho the Presid t of the Senate. rather than some other person OF 
0 ‘ ca ‘ > be ele ed the custodian of these sealed packets, 
i ’ to ‘ The history of the formation of the 
Cor tutio for Phe selection was made ina draught or plan 
afterward disapproved in its chief feature. By that plan it was pro 
po ) e to Senate alone the choice of the President in case 
Ota ta ire t Lhe ¢ ‘ rs to choose him An incident, anda natural 
‘ f this arrangement, was to commit the custody of the cer 
ites to the presiding officer of the body which was to elect the 
Lye dent il tone w found to have been chosen, This proposal was 
ed, and the po r to choose the President in case none had been 
‘ by the elector f the States, was conferred on the House of 


sentatives Other changes were made, but the o1 


13 
vinuiadra ight 


ouwhout ib sof action Alterations were made in 
ta ul it totally and beginning anew, just as al 
terations are Lit rae ina bill by amendments, one at a time, 


ul of rejecting the whole bill in gross, and substituting a new 


ius altered, was the designation of him who 


be responsible for till they were needed, 








i ‘ poren the electoral certificates. 
With « thout this ray of light falling on the few words whose 
e must learn, one thing will probably be admitted by all. 
] I lee cle ed th had any other ofticer been denoted as the 
Lresick of the Senate is, his duty, power, and prerogative, would be 
ex th ume Had the President of the United States. or the 
S etary of State, or the Speaker of the Honse, or the Secretary of 
the S te, or the Clerk of the House, been the oflicer named, in 
either case th i words would confer on him the same power and 
0 the same duty now reposed in the President of the Senate 


e to the lang Article Twelve of the Constitu- 


lage of 


It is there declared that the electors shall meet in their respective 
States, and it ‘ ain restrictions, vote for President and Vice- 
| itand that they shall make and certify a statement of their 
procecad uu transmit it sealed tothe seat of Government directed 
tothe Pre ake of the Senate. The contents were to be a secret. The 
purpose Was to commit to the unpledged discretion of the electors, 
they being relied on as a body of sagacious unbiased men,the absolute 
elec of a Chief Magistrate choosing from the whole body of the 

‘ In aid of this purpose they were required to vote by ballot 
00 that even bystanders might not know how anelector voted, or for 
\ es were given. To secure and continue secrecy, the votes 
ve to be enveloped under seal, that curiosity might not pry into 
them, or fraud, alter or destroy them, till they were disclosed to the 


whole nation. A responsible and trustworthy custodian was essen- 
{ to their violate preservation. The modern practice of parties 
has overturned the idea of unpledged electors, and now electors repre- 


ent particular candidates nominated in the Constitution 


its purpose, the contidence reposed in 


mivance ; 
remains, and knowing 


rm rd in the President of the Senate would not be belittling to 
the highest funectionary on earth. An act of 1792, re-enacted in 1874 
part of the Revised Statutes, amplifies and detines the duties of 
t e] ‘ and among other things requires them to annex to the 
‘ licates of their proceedings the evidence of their own appoint 
| ling the Constitution, we find these words following those al- 
rr y referred to: 
tof Senate shall, in the presence of the Senate and House of 
] i 8, open all the certificates, and the votes shall then be counted 
\ familiar maxim of construction is, that meaning and effect 
m e given, as far as may be, to every word. This is true of the 
ist tritling agreement between men. It must be at least as true of 
s frame of government laboriously devised and meant to stand as an 
‘ tLwedlock between peoples and states. The first words we meet 


presence of the Senate and House of Representa- 
: Phe consequence attached to these words may be somewhat 

l ‘ dfo.om eecurrences in the First and Second Congresses, in which 
t eighteen olf et inmen who framed the Constitution. 
in act of Congress they required that on the day when the per- 


hirtv-nine 
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sons shall be ascertained and declared who shall fill t 


President and Vice-President * the | 
Perhaps the first question which arises is for what was 








Congress shal 


thus twice required to be in session? Obviously forsome a 
! vy could hardly be w 
such an: in any reasonable sense if the act is to be donees 
by one person. If the President of the Senate alone, is « 
determine what shall be counted, and to count, and adj ud ri 
sult, it is not easy to see how the two Houses can in auy ji ; 
fectua] sense witness and verify the truth of that he does. T} 
hear what the officer says if he chooses to say anything, by 
requires him to speak a word. No declaration even at the ¢ 
quired by the Constitution. The whole proceeding may be in s 
But if the custodian of the certificates, after they are opened, c} 
to state their contents or ettect, and this be all, the whole trans 
He takes up a paper in his seat and peruses it as he wou 
ruse aletter. The Senators and Representatives see him from the 
of the Hall, but they or know the signatures or s 
words or figures appearing on the paper, than if they ga 
spectacle from the 
office administered 





may be spectators—tlhe 


Hpow 





is his. 





No more see 
zeal 
valleries, or saw it as a concourse sees the oath 
to the President on the eastern portico of 
If the President of the Senate announces that no one 
majority, the House must either the statement, 
may be believed erroneous, and proceed to an election, or the Hous 
must disregard the statement and refuse to proceed. The Const 
tion plainly states the hinge whereon the action of the Hous 
turn. Saying nothing about what any one shall say or declar 

cle 12, dealing with the fundamental fact, ordains that if no o 

in truth received a majority of all the votes, and of all the e] 
appointed, the House of Representatives shall immediately « 
the President. The fact proved by the votes, is made the sole cy 
rion, and whether it was intended that the House should act on w 
the President of the Senate might say about the fact, or on w 
House itself might know or believe about the fact, is an in 
commend to those who suppose that only one person, aud he 

nected with the House, is authorized to examine the votes and dk 
mine their validity and effect. If the members of either Hous 
pected forgery or error, as matter of right they could take no proce: 
ing relating to the count, and if the act of the President of 
Senate is effectual and binding, it would afterward be 
must, however, be admitted notwithstanding all this, that these 
in and of be satistied by 1 that th 
Houses, consisting now of about four hundred members, are requ 
to be present with their officers merely to behold a pageant, to s 
and be seen, as spectators of an occasion wherein they can 
part. 

The text proceeds. The President of the Senate shall “ open 
certificates.” There is no room for construction here. This is ap 
grant of power to do a certain simple thing, and a direction to do 
Now the language changes. “ The President of the Senate” is drop 
ped; he disappears,and nowhere re-appears: “ And the votes shall t 

be counted.” That is, a count of the votes shall then take place; a 
count of the votes shall then be had. “The votes shall the: 
counted.” By whom? By him? As two Senators have ingn 
why was it not said “by him?’ How easy to add these two 
words, “by him!’ The men who drafted this sol+mn instrum: 
masters of language as most of them were, were so fastidious in tast 
so scrupulous in the execution of their work, so determined that wo 
should become exact vehicles of thought, that they appointed a « 
mittee on style in order that every syllable might do its needed offi 
How, Mr. President, would men only ordinarily instructed in the | 
elish language have expressed themselves had they intended that t! 
President of the Senate should count the votes? “ The President 
the Senate shall, in the presence of the Senate and House of Rep 
sentatives,open all the certi icates and count the votes,” are the words 
which ninety and nine men in a hundred would naturally have w 
ten or spoken, Had they said “the President of the Senate sha 
count the votes” simply, that would have been plain. Why? Becan 
no man can count or examine the contents of a sealed packet wi 
out opening it, and there implication would have made all plain. So 
had they said “ open and count the votes.” But no, he 
all the certificates, and the votes shall then be counted.” Why “the 

If the President of the Senate was to open and count, if it was to 
one act at one time in one place by one person, all parts of the 
must of necessity be “then,” must they not? Why bring in the word 
“then?” But why change the current of the sentence, and why us 
twice as many words as were necessary or natural, when the eflect 
doing so would be to bewilder, if not mislead, the reader? The Con 
stitution is terse, sententious, a model of comprehensive brevity. You 
sean it in vain for another instance,of a phrase so loose and needless!) 
wordy, if indeed the intent was to say that the person who was to 
open the certificates should also count. 

In the first instance these words “in the presence of the Senats 
and House of Representatives” were proposed not before the word 
“counted” but after the word * counted ;” so that it would have stood 
and it did stand “ the votes shall then be counted in the presence of t! 
Senate and House of Representatives.” In the earlier considerations of 
the convention the words so standing were accepted more than onc 
At length the provision was referred to the committee on style, and I 
beg to inquire for what purpose ? To change the meaning of those whe 


Capitol. 


accept the 


too late, i 


themselves may 


SUPpPOstb yg 


i 


& ohal } 
SuaiL OD 
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ttle accretions of concurrence had built up step hy step 


} 


| care a great fabrie of governm 


to stand so stror ina 


tee on stvle and of those whi t i the committee, to take 
es with substance, and to change the essence as it had been 
? 


Lto? O, no, bat to define the meaning more sharply, to project te cert 


more distinetly and unmistakbly before the minds of those whe in | voice in this 


future would appeal to this instrument as the testament and 
ition of free institutions, When the committee reported these 
ds to the consideration of the convention for final and perfected | it respectfully 
action, they stood as they stand now “in the presence of the Senate | beyond 
| House of Representatives, open all the certificates, and the votes 
il then be counted.” Was it ever, in all the scrutiny which those 
rds underwent, proposed to use such words as would commit tl 
er compressed into the word “ count,” to the President of the Sen- 
? Were any of the forms I have suggested or other forms clearly | ever is essential to the fa 
ing that, ever proposed at all? No, sir; but on the contrary, a thir 
r all this care, and painstaking, the words as we see them were 
opted, as the last, most deliberate, consummate act of the constitu- 
il convention, 
If we thoughtfally read these words, and the change they intro- 
» into the sentence, several intents appear in dropping the Presi ish post-oftices and post 
nt of the Senate and employing the present phrase ‘the votes | power is implied to resort to the needed ways and means, and thus 
then be counted.” What “votes?” Not all votes. “All the | authorize banks. l 
tilicates” are to be opened, but not all votes are to be counted. | like. This 
e votes” are to “ be counted.” What votes? Theconstitutional, | at 
d, true votes; not six votes from Oregon although six appeai 
t necessarily the three votes certitied by the governor of Oregon | authorizes the President on the eall of a governor or Legis! 
hough he is the certifying oflicer by the act of 1792 and the ouly | employ troops upon the happening of a certain conti 
fying officer known to the national laws; but the three honest 
ites, if there are three. These three, and only these, are to be 
counted. Counting and ascertaining becomes substantial, and we see 
reasons for so making it, if we recur only to the exclusions provided 
by the Constitution. The honorable Senator from Indiana said yes- | cive to, or fair 
terday that the President of the Senate—I borrow Lis phrase—is to 
count everything * good, bad, and indifferent.” Mr. President I dis 
seut from this position. The act of 1792 already referred to declares, 
speaking of the proceedings in question: 


every mem 


recorded. Trey 


these w 
words and opinions 
The doctrine of 

ably known tot! 


doa thing, permission is 


ig granted, is deemed to be grat 
in illustrat of this species of intendment. 
granted in the midst of rreat tiele It is impli 
] 
l 


has granted to him also a right to pass over the interve 
to his posss ssion. hen the stitution empowers ¢ 


coin money, to bor WwW noney, to estab 


and mints, the acquirement of real estate, and 
is the doctrine of the old Supreme Court with Mars 
its head, in MeCulloch rs. Maryland, in Weston rs. The ¢ 

Charleston; and in many noted cases since. When the Cor 


i] crency,t 
is Enplied in him to inquire and determine whether that « 
has arisen. So said the Supreme Court in the case of Mott 
But the terminus and boundaries of this doctrine, are 
legal bounds can be. Whatever is essential or cor 
ly in aid of a granted power, may be it 
but nothing more. Here is the end,in reason, and i 
Implication operates in favor of the right t 
involved in something beyond which is expre 
to do a limited and detinee thing, does not ordinat 
s. orso manv of | do a greater thing—the greater contains tl 
is shall have been received, shall then be opened, the votes counted, and the | greater. Power to do an act of one specie 
Sa eee nt and Vice-President ascertained and d by implic ation power to doa separate act of 
: 7 ture, particularly an act of more exalted n 


f 
{ 
act expressly authorized. Powertodo; 


rhe Constitution names five instances in which no majority of votes | 
shall work the ascertainment to fill the office of President of the | powertoact judicially. Author 
United States. Was it designed that votes east for one dead should | not confer license to exercise tran 
he counted, and that he should fill with an aching void the office of | of supreme ultimate political and public dete 
President of the United States? Would that be “ agreeable” to the | thority to do a given thin 
Constitution ? Was it designed that votes forged should be connted; | ever after the act authorized is completely done and « 
votes, not certified or certified by an usurper, counted blindly and | certificates must be opened before their content 
without inquiry ? Was it designed, if lying on onr table be a record | passed upon—they must be opened before counting their content 
denouneing against a convict on impeachment perpetual exclusion | begin: how then can power to judge and afterwal 
rom every oflice of profit, emolumeut, or trust, that votes cast for | inferred from power t 


it Congress shall be in session * * * and the said certificats 


r never implies power to do any 
scan be eXuM! 


al cert ih 
to produce and open | I ehand? How 

him should be connted and made effeetual,and this, because although | latter be incident to the former? Breaking the seals is merely 
not good, such votes might be “bad or indifferent?” No, Mr. Presi- | fatory to a wholly different proceeding 
dent. Should the State of Massachusetts send here an electoral cer- | A clerk of a court, or the presiding just i 
tilicate on which should appear as the first two electors the names of | custodian of papers—lhe is to keep them un 
my honored friends the Senators from Massachusetts, and if then | certain day, and then he is to carry them into court and open the 
should follow as electors the name of every Representative from | Would a statute declaring that the 
Massachusetts, designating them respectively as Senators and Repre- | or should then undergo examination, or that facts of which they 
sentatives, I should read in the Constitution that “ no Senator or | evidential should then be found, mean that the clerk, orthe one just 
Representative ” shall be or shall even be “appointed an elector,” | 


ched and sealed 


papers should then be acted 


and not the court, was to act on the papers, or pass upon them, or | 
and I shonld say those votes, although they might be “bad” or “in- | the facts from them, and would his power | 
different,” were not to be held good until they were at least con- | things be implied from the fact of his being the 


to do any or all of tl! 


i 


custodian ol 

sidered. “Agreeably to the Constitution” some heed must be given to | packet ? 
its plain and absolute prohibitions, and “bad” votes, that is to say for- If, in the instance supposed, the sheriff were the custodian, ard ¢ 
hidden votes, are not of course or by main force to be counted as if | contents of the packet were warrants and summons, and the 
they were “ good” votes, which is to say legal and constitutional votes. | declared that these writs should then be served, low s! 
But, it has been said that the power of the President of the Senate, | who was to serve them? The appropriateness of the sheriff for 
though not expressed in the Constitution, may be implied from that | a purpose would suggest him as 
which isexpressed. It has been whispered that the President of the | all. We should know it was the sheriff who should act, becau 
Senate may,in a closet or a corner, a month in advance, adjudge, deter- | law declares that the sheriff shall serve lsu writs 


wuld we | 


the proper person, but t 
; : 


t 
al Stiicil 

nine, and conclude the electoral count by refusing to receive any cer But in the case supposed if the statute said “ and the val 
titicate except that which he chooses in the end tocount. That is, he | effect of the writs shall then be passed upon,” should we inter 
may decide that he will receive two certificates from Oregon, that | the sheriff was to pass npon them, and this because the law made 
heing a large if nota populous State, but that one each must suftice for | their custodian? We should know the court was to do th 
all the other States, and so he would take but one. The existing Presi- | because the function is judicial and the court is a judicial bods 
dent of the Senate, discharging as he habitually does, with conscience | so authorized by law. 

and propriety, the duties resting on him, has already, I am informed, Apply the rule to the matter before us. We know too well the 
received contesting certificates from the three or four States from | ture of the possible inquiries involy 


nie re 


} ed. Committees have woue 

which they come. Ihave heard no one say aloud that having received | and wide to conduct them. My distinguished friend from Wis 

them, it will be his duty or prerogative to suppress or conceal any of | (Mr. Hower] has pained us by his absence for weeks, because depu 

them ; and therefore I proceed to consider whether by implication he | by the Senate to tarry in a distant State. Many other Sen 

has the power to judge between them, to determine what shall be- | done the like. The fra f tl titution knew 

come of them, and what is their legal import and quality. the sort of problems wh light arise for solution: they have 
The doctrine of implication stretched to cover the ground here in- | us evidence that they were not uw lful of some of th 

volved, may be said to derive implication from implication, or rather | which now confront us 

to ratt implication on implication. The argument seems to be first, My inquiry at this point 

that because the President of the Senate is the eustodian of the cer- so equipped for settling disputed questio 


itor 


ana pp 


is ol 
tificates and directed to open them, it may be implied that he has | facilities for resolving problems like these, th 
power afterward to count the votes they contain ; and then from that | ment point to him alone as the tribunal to de« 
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| State I ut this con nt had done the same thing. 
J eet s of two legislative houses had long been common 
l ‘ forthe | ls and Commons to assemble in joint 
‘ ‘ t rules re ve to such meetings, more than two 
I tand I eve even tothis day. So, after our Constitu- 
is adopted isto ry for the Senate and House to meet 
{tt rtoy ve The messave or speech of the President of 
the | ed St Phe two houses of State Legislatures, from the 
‘ red tog her; they do sost , hot only to elect 
not to choose Senators in Coneress, but 
‘ op ‘ i is to ascert n, todetermine the count of votes 
sot clect Fhe honorable Senator from Ohio sits 
M I MAN] and seeing him reminds me of an ancient 
om his ite As early perhaps as 1-02 the State of Ohio had 
It k in its fundamental law substantially the words of our Con 
{ the presi ofiicer shall open the certificates in the pres- | 
‘ ‘ f thet hous ind the votes shall then be counted.” Was 
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Pretty nearly. 
Mr. CONKLING. LT ask the Senator from Ohio to eorrect me if Iam 
I rins y that even at that early day and always during the 
I tenance of that constitution, it was the settled and uncontested 
erstanding that the presiding oflicer merely opened the certificates, 
that the two houses of the Legislature of Ohio together proceeded 
count o1 vass the votes. Am Lrghtin that? | 
Mr. THURMAN, That is right as to the governor. 
Mr. EDMUNDS Phe chief magistrate. 
Mr. CONKLING Phe chief magistrate of the State. Task then 
rit « | doubted that the men who en plo ed the words 
d the votes shall then be counted” knew of a tribunal or body 
} Yr powe d faculties adequate to the conduct of sucha pro- 
? 
It } d that the count isa mere addition of units; that 
is needed to count except common honesty and common sense. 
I t und wil tl vord to be so employed in the Constitution. | 
( rm be of dillere inds. To count my fingers is a purely 
' eria mid very simple lo count a pile of papers is a min- 
Po count bank-notes in which there may be counterfeits; 
e the true from the false, is more than a ministerial act, 
‘ es j ment; it involves faculty. To “open all the certifi 
ea is al act; as my honorable friend from Vermont | 
Mr. EpMUNI sts, as a porter might open a bale of goods. It | 
v1 terial act. But to count the votes, is something more. | 
\\ All the certificates” are to be opened; but not all votes are 

















” counted The valid, constitutional votes, and no other votes, | 
ted; and he who counts them, with his fan in his hand, 
‘ w the wheat from the chaff, if there be chaff If New | 
\ ‘ ts 45 votes clectoral votes, they are not all to be counted, be- 
‘ « New Yor entitled to on 35 electoral votes. They are to be 
ted, the bad and indifferent are to be separated from the good, 1 
‘ th > trie { al votes are to be counted; because they 
Cl ders oT rantly added their names to the roll, did an 
thorized, and therefore void. If the certificate of Massachu- 
should by aecident or frand show that her votes were cast for 
democratic candidates, the world knows that Massachusetts voted | 
f e republican nominees, and, therefore, the certificate is not to 
be blindly es ed, or counted at all without inquiry and verifica- | 
If eclecto vo sre cast for Julius Casar—or for Harry the | 
! rab h subject—they are not to be counted without 1n- } 
' 
\ difference between these two kinds of count- 
i i dent of the last examination of electoral 
In 157 ir electors of the State of Georgia voted for Horace 
G Wi is the objection to that?) Why should they not vot 
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these proceedings were progr 
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aflirm truth and fact. 


shall pass or not, is not technical 
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these: 
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is the 


power t »> decide mixed que stions of law and t 
itis the power, by judgment, to 


Phe 
judi 


iy 


The power fo pass on the validity and effect of electoral vot 


political: 


est attributes of sovere 


ignty. When Colorado is 1 


Yes, it is political; its exercise may involve the very | 
eached, s 


Member or Senator rises aud says “I object to the votes of Col 


because she is not a Sta 
there is no doubt ; 
in doubt. 
is that 
count her vote, is the on 
ical question can be so 
fact? 

turies. 
revolt 3 
of government, make tr 


The question 
she is not a Stat 


te the Union.” In the case 


in 


but the question is the same as if she were shi 


is, Shall her vote be counted. T 
ein the Union, and the count ¢ 
ly response to the objection. No] 


lved or asked. Is she a State in 


‘eaties with foreign nations, seize 


of Col 


he object 
1 
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reius 


maw 


Mr. President, nations have fought over that question t 
A State to-morrow may stand under the uplifted banu 


she may pass an ordinance of secession, prostrate all the fo 
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arsenals, post-offices, custom-houses, dock-yards, and ships of the 


tion, and march an army intosister States. Shall her vote be cow 
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It is no answer to say, the law-making power may fix her status 


advance, 


If her certificate is here, the question is, shall her votes 


counted; and he who has the power to decide that question ma 


cide it as he lists. 


have had no time to act, and what may be the force and efiect of 1 


The law-making power may have acted, or n 
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action if it has acted, is only a factor in the open question. 


Mr. EDMUNDS. 
Mr. CONKLING. 
ity, 


Ye 


s, un indeterminate one of course 


An indeterminate one at that, on this theor 


Al 


but a considerable minority of the Law Committee of the II 


of Representatives is said to have reported that Colorado is 
State, that she is inchoate, inconsummate as a member of the | 


her statehood being in 


the chrysalis. 


Suppose, armed with this! 


port, a member of the House objec ts to the count of Colorado's \ 
fhe law-making power has acted, but the very question would 
what is the force and effect of thataction; and the Senator from \ 


mont may wellsay thea 
poses in you, sir, the pre 


shall be counted, who are the members of the sisterhood of States 
whom the Chief Magistrate is to be elected, w hether you might weak 
lean upon the opinion of somebody else or not, I will not consid 


ction is indeterminate. Ifthe Cor 





istitutio 


itive and duty of determining what \ 
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but you and you alone at first and at last are to solve the quest 


Indeed, if I were to accept what was said by the Senator from ©O 
[ Mr. SUERMAN] this morning, I should begin to doubt myself whet 
I understo 


my friends from Colora 


the Senator from Ohio to argue that the two Houses by law cannot 


do are inembers of the Senate. 


| 
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in advance that on the happening of a certain contingency, a 
n legal verity and conclusion shall become established. He 
that expressly, if I understood him aright. If that be true, awk 
rd indeed would be the dilemma of Colorado. Congress, by an en- 
gy act, authorized the then Territory of Colorado to assume state- 
the act declaring in advance that upon the happening of cer- 
contingencies and proclamation thereof by the President of 
United States, she should crowned with statehood, 
he force and effect as if she stood full-grown and proclaimed 
re the adoption of the act. The President has made that procla 
ition evidential of that contingency ; and the act of Congress, speak- 
vs atresh when the condition is complied with, Colorado is as com- 
e in her rights as a member of the Union, as is the proudest or the 
st ancient State in all the sisterhood. But the Senator from Ohio 
disputes the doetrine by which she is here, and in so doing he confronts 
icombats the Supreme Court. That court long ago held in the 
sargo cases that such legislation in advance, incomplete, inconclu- 
sive, and inoperative, until the happening of an external contingency, 
s competent, and becomes effectual when the contingency occurs. 
Mr. EDMUNDS. According to the judgment of the President of 
United States. 
Mr. CONKLING. And as my friend reminds me, the contingency 
resting on the action and judgment of the President of the United 
But, Mr. President, I wander from the purpose. IT had alluded to 
the proportions of questions lying within the power to decide whethet 
electoral votes or alleged electoral votes shall or shall not be counted 
and made efficacious. [now maintain that the scope and vastness of 
s power, and of the questions and possibilities it may involve, are 
the measure of the certainty and clearness with which it must be 
conferred, Loose intendments will not do, Loose intendments may 
ice for paltry uses; but inthe last quarter of the nineteenth cen 
loose intendments will not satisfy forty-five million free people 
it such supremacy resides in one funectionary who may be made to 
iy by one majority of the votes in this single Chamber, and unmade 
wrow by the change of a single vote. 
Doreason, and the fitness of things suggest that our fathers meant 


become 


I 


the 
to be one man, to decide whether alleged irregularity or fraud 
should vitiate the vote of a State, and turn the scale in the choice of 
Chief Magistrate of the Republic? 
in, rather than to the American people in Congress assembled, that 
visdom will extract it from words which drop him and turn away 
him? The Constitution, speaking to you, Mr. President, com- 
mands youinthe presence of the States and of the people to produce 
and open all the certificates, and at that moment it turns its back on 

i. Will reason from such words, even if they be doubtful words, 
extract such transcendent prerogative, and repose it with him who is 
likely to sit as the sole judge in his own case ? 

Six times already, has the President of the Senate been one of the 
presidential candidates for or against whom the count was to be 
made. Was this not foreseen by the framers of the Constitution ? 
rhe very men who drafted it proceeded in seven years to make the 
President of the Senate their own successful presidential candidate. 


{ } 
POU 


And so, we are asked to believe that our fathers intended to make one | 


individual vhe sole judgein his own case, though divine law and civi- 
lized jurisprudence had declared since the morning of time that no 
nan should ever be judge in his own case, not even if other judges 
sat with him. In 1800 the authors of the Constitution, creating a 
committee of fifteen to do what the commission now proposed is to 


do, provided jealously that no candidate, and no man of kin to a can- | 


didate should be of the committee. The other day we had under con- 
sideration a constitutional amendment committing to nine judges 
holding their commissions for life, and as independent of parties and 
factions as is the monarch of the skies, the count of presidential votes, 
id it was there bluntly provided that not one of them should ever 
be eligible as a presidential candidate until after the lapse of years. 
his is the modern standard of safeguard against self-interest. Yet 
we are asked to believe that our fathers, trained menu, the victims of 
abuses under other systems, and profoundly jealous as their words 
and aets show they were of the weakness the ambition and the greed 
of nan, deposited absolute power with a single individual to decide 
for himself and for the nation whether he should mount the highest 
pinnacle of American if not of human ambition. They imposed no 
disability, or even interval of probation, on this one jue ge, but straight- 
way they made him the party also with their own hands! Such a 
judge we are invited to believe, they so intrenched, that in the pres- 
ence of the whole nation, because in law every State and every citizen 
Is present, he might by fraud or error undo the nation’s will and the 
nation’s right, and the nation must bow muteand helpless before wrong 
and usurpation. The courts of New Jersey, in accord with courts the 
world over, have lately said that no act of legislation can make a man 
judge in his own case, whether he sits alone or with other judges. 
But we are warned that if the Houses have this power, they may 
baile acount. They may throw out one State and another State un- 
til no majority of all the electors appointed remains. No doubt this 
iS possible. Every page of the Constitution presents instances in 
which the two Houses, or one House alone, may defeat the Govern- 
ment. One House may refuse to pass appropriation bills, or tax bills, 
orarmy billsin war. The States may refuse to appoint electors or may 


President of the Senate should be the one man, even if there | 


| tions, and parties, and officials, who h 
Is such power so suited to one | 


| stitutional convention 
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17=7, mvention adopted two res 
were transmittedto the Cong 
a few days afterward, on the 25th of September, 
Without acting upon it otherwise. Thess 
and others, were sent tothe States with the Constitution, and 
stitution was propounded to be ratified or rejected. One re 
recommended that the Senate should appoint a President for the 
purpose of opening and counting the electoral votes, 
tions may be made on this resolution in addition to those 
from the Senator from Vermont. 

In the first place the whole proceeding antedated the Constitutio 
it was before it was ratified ; it was before it was proposed. 
gists would say it was prehistoric. It was a 
ional proceeding, In the language of the 
were to be commenced under the said Constitution 
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A committee w ed to prepare the certificates of ¢ 
One of the committee was Mr. Ellsworth and he had sat 
itutional The committee drew the certificate. 4 
word of it, and the President of the Senate was directed to < 
and he did sign it. He signed it not of his own motion 
authorized by the Constitution, but by the command of thy 
speaking for both Houses, and he signed it as the organ and | 
piece of the two Houses. 

The certiticate recites that he who signed it had counted th 
No doubt he counted them in the sense of arithmetic. Probaly}; 
of the other ten Senators did the like, the tellers surely did, but 
ever they or the presiding oflicer did, was done by the assent ar 
thority—nay by the command of the Houses. 
selected to sign the certificate, could he not have signed it with; 
truth? Had the committee been directed to sign the cert 
would it not have been equally true as to those who signed it } 
counted the votes ? 

But now it is said that the certificate implies and proves t] 


is appoint 


convention. 


se 


President of the Senate exercised the power, and the sole pow 


judge and determine what should be counted. 


{ i i }) fe and 0 1 to the ¢ 
Here 3 
5 House I aC 1 3 ata ror 
if 208 
+ t “st i | ‘ i 
le f the | 1 State l that the S 4 now 
s »p prese f el ral harge 
1 i } lo of 8 it the 
i i bi be de« 4 gitto 
ibers fe ce pu 
‘ pped Tak it mm h m ( plansibly be said 
escri 1 or ae on or express 1 of functions and 
‘ | i Tshould de that it was so; even then Ishould 
‘ ode ite an oceasion and purpose, not to determine 
to be acted by each actor in the details of the 
on to take i Let me istrate Inv Meaning: Suppose 
essiou ore the trial of an impeachment began, the Sen- 
‘ pred ires min these words * Ordered that Mr. Mor 
nted Preside of the Senate for the sole purpose of try- 
end mye Vould such an order have implied 
- t Ca ™ ite so appolnted was alone to conduct 
e the t > Certainly not. Why not? Because the 
( n es not , ! The Constitution states how much, 
it he sha oO. ale erefore he could do no more, and it would 
ippose that tl won adopting the order meant him to 
| save O that committed exclusively to him by law. 
ernor of aStaie by order or proclamation appoints apartien 
dge to hold court for the sole purpose of trying an indictment 
der aga tA B. Wedo not understand such a proclamation 
i it the judge soa porte dis himself alone to conduct the 
d decide the cas So, had the order of the Senate in question | 
0 with say that Johu Langdon was elected solely for one 
I sl d understand it to mean that he was elected to act 
egally incumbent on him in the execution of that purpose, 
er it might be I should understand the meaning and effect 
e that he was not elected President of the Senate permanently, 
lly, but that he was elected for one occasion ouly, or as law- 
. a say ] : ~ 
fortunately, fatally I think, for the argument I am comhbat- 
resolution does not stop with declaring that John Langdon 
Ont only fora single purpose or occasion ; it proceeds, “and 
! Senate is n ready in the Senate ¢ hamber to proceed in the | 
ence of the House to d arge that duty.” The Senate is ready to 
rve that duty. What duty Manifestly to count the votes, 
vith the House 
Mr. SARGEN'I Why not “then open the certificates?” 
Ni CONKLING I thought I had ass ened the reason. Because 
Constitution declared who should open the certificates, and it 
d that the Pr nt of the Senate should do it. Inthe dis 
, rof dutt it reposed the duty to receive and open the cer 
ite ! ie | dent of the Senate. It expre ssly gave this duty 
1 share and ft tion in the transaction, and having done 
mstained fi uF him any other share or function. The | 
S therefore eaking of the duty reposed in itself and the 
| did not speak of another duty expressly reposed in somebody 
els 
Phere I think only one escape from this construction of the 
unl proceeding. We may escape it by saying that the 
e ¢ being to inaugurate the Constitution, those who conducted 
lid not deem the Constitution yet operative, and therefore did not 
ern themselves by its mandates. If this be so, of course the argu- 
t songht from the occasion, favoring the power of the President 
of the Senate, falls to the ground. 
Phe resolution proceeds further: 
\ he Senat e appointed one of their members to sit at the Clerk's table, 
i list of the votes as y shall be declared 
\1 declared were I take it means “read” or “reported” or | 
ineced, 
wisdom of the House to appoint one or more of their members | 
ke purpose 
it did the Honse do?) The House appointed a teller, and resolved 
t it would attend 
irpose expressed in the message delivered by Mr. Ellsworth. 
[ask again what was that purpose? The House did attend. The | 
s appointed by the two Houses made the enumeration of the 
The Houses then separated, What nextoccurred? Mr. Madi- 
came to the Senate to say that the House had directed him to in- 
he Senate that the House had agreed that the election should 
certified or notified—now mark by such persons and in such 
s the Senate shall be pleased to direct.” If the Constitn- 
ed tha e President of the Senate should certify and de- 
es had t House to do with it? What had the 
e or ¢ om tothe Senate What powel could the 
ve fi Hou > What could the Senate say or doin 
‘ f the powse | duty was lodged in the presiding oflicer? 
I Senate apparently thought however that it had everything to 
vith the affair after the House intrusted its part in it to the Sen- 


It is said, and truly, that afterward for many years the certifi 
used were in this ancient form. So they were. I ask the S 
inquire whether they meant, or were intended to mean, that | 


Lit 


Had either teller ee 


signed them had exercised the power to judge and determine.—|[ t 


to 1805. Aaron Burr was President of the Senate. 


In his ba | 


nence as depicted by the Senator from Ohio, he was clear-headed 


( 


intrepid, and was never charged with being diflident of preroga 


or distrustful of himself. 


Il ask the Senate to hear what Aaron Burr said when the elect 


certificates were to be opened. 
Mr. MORTON. From what does the Senator read ? 

Mr. CONKLING. I read from the compilation on page 36: 
Mr. Burr stated that pursuant to law there had been transmitted to hit 
packets, which, from the indorsements upon them, appeared to be the votes 

electors of a President and Vice-President; that the returns forwarded 
well as the duplicates sent by special messengers had been received by | 
time 

From this point, observe his words. 
tors and Representatives. 


He was addressing the S 


You will now proceed, gentlemen, said he, to count the votes as the Constit 


and laws direct, adding that, perceiving no cause for preference 


in the 


| opening the returns, he would pursue a geographical arrangement 


Turn now to the certificate of this count on the next page 


» pag 


“here is the ancient form copied, “the undersigned certifies tha 


has counted the votes,” although fresh on his lips were the words 
served in the same record, that the Constitution committed it to t 
resentatives of the States and the representatives of the peop 
conduct the count, and beside these words, is the attested fact th 
count was actually conducted by the two Houses through their te 


re} 


Turn to the proceedings in 1817. Indiana had entered the Union 


ana wasa State. HerSenators sat here, and in the House of Represi 


atives sat William Hendricks, the ancestor of one of the re« 
didates for Vice-President. 


en 


| 


t « 


Mr. Taylor from the State of New } 


JANUARY 93. 


when her certificate was read, rose and said “I object to that vot 
It was alleged that Indiana less observant of right and truth than s 


is now, had cast out her shoe over certain territory not her own ; 


she had overreached and taken something from a sister-State ; 
otl 
What occurred? 


to, 
mine? No, sir. 


her irregularities were laid at her door, and her votes were obj: 
Did the President of the Senate assume to d 
Mr. Varnum,a Representative from New York, 

there was no twenty-second joint rule then,—Mr. Varnum moved t! 


the Houses separate to decide whether the votes should be counted 


not. The two Houses did separate; they did debate; they did consid 


Nobody suggested that the President of the Senate had anything 


the world to do with it; but yet in 1817, as usual, we find the certiticat 
The tellers mad 


identical throughout with the earliest one. 


enumeration 3 


I 


| 
| 
| the votes. 


the Senate ¢ 
two Houses 


the two Houses conducted the count; the President of 
lid nothing, except what he was commanded to do; t 
prescribed the form of the certificate ; they directed | 


to sign it and he did sign it, and the certificate stated that he count 


tabulation 1 


No doubt he did in the arithmetical sense ; he heard 


‘ead; he looked at it; he was convinced of the correctness 
of the enumeration ; he announced it to the Houses. 
| John Adams stated on the 3d of February, 1797. 


Again, see what 


Committees had be« 


appointed, as they always were from 1793, beforehand, for what? *'1 
ascertain and report the mode in which the electoral vote should 
examined ”’—a bald usurpation, if the President of the Senate had | 
right to examine—they had reported directing the President of | 

| Senate, to do certain things, one of which was on receiving the count 


from the tellers to declare the result. 


form his du 
might hear, 


When Mr. Adams came to per 
ty, speaking on his oath, and speaking that the natio 
what did he say? That he derived his power from 


Constitution, that the Constitution conferred on him this high pr 


rogative ? 


In obedience to the Constitution and law of the 
mands of both Houses of 


O, no, sir: 


United States and tot 
Congre ss expressed in their resolution passed at t 


nt session, I now declare, et cetera. 


At this point, as well as at any time, I may refer to a remark of 


Chancellor 


| it were authority against the pending Dill. 


Kent, read yesterday by the Senator from Indiana, as |: 
This remark fell from 
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lips of the chancellor in one of the earlier addresses he made to 
vestudents. These lectures, when they began, were not designed 
ipters of alaw-book. Their author did not then know, that they 
re to be the germ of commentaries, which, growing in exactness 
| care, were to increase into one of the most famous and copious 
wsitories of the law. They were designed originally to beguile the 
viness of unwonted and unwelcome leisure. The chancellor had 
the bench at sixty, the constitutional limit ; and he says in 
e touching words which preface the earlier editions, he dreaded 
heaviness of hours unemployed. Ile went into the Columbia Law 
School and held discourse mingled of history and jurisprudence, gen- 
eralized and elementary dissertations designed to impart outlined in 
struction to beginners in the study of the law. I think I must have 
rrowed some of his words. Yes he says that “ They are of that 
elementary kind which is not only essential toevery person who pur- 
sues the science of the law as a practical profession, but is deemed 
useful and ornamental to gentlemen in every pursuit.” Thus speak- 
r to young men of affluence who were laying the foundations of 
culture at large, we observe that the language he employs is naturally 
onclusive and regardless of judicial precision. What does he say: 
the case of questionable votes and a closely contested election, tl 
all-important. 


as 


is powel 


Phat is, the power to count. I stop a moment toremind those who 
think that the count is mere arithmetic, of the condemnation of such 
i view involved in these words. 


In the case of questionable votes and a closely contested election, this power 
be all important 


Isubmit that if everything, good, bad, and indifferent, is as we 
have been told to be counted, as the multiplication table is said, there 
would be no “questionable votes,” nor would the power to count, be 

ill important,” or important at all. 

And I presume, in the absence of all legislative provision on the subject that the 

esident of the Senate counts the votes and determines the result, and that the two 


ses are present only as spectators to witness the fairness and accurac 
saction, and to act only if no choice be made by the electors. 


The sentence continues: 


y OF the 


These words suggest three observations. 

“T presume.” I need not ask lawyers whether that is the deliber- 
ate and considered phrase of a great magistrate long accustomed to 
weigh questions in exact scales and to pronounce distinctly and 
definitely his judgment upon them? “TI presume” is not the lan- 
guage of judicial conclusiveness or exactness. O no. 

Mr. EDMUNDS. It is a guess. 

Mr. CONKLING. A guess, yes a guess—a pardonable form of speech 
when we remember the nature and object of the discourse. We next 
find these words: “In the absence of all legislative provision.” 
Will any man who stands on the opinion of Chancellor Kent, after 
hearing these words, deny the power of the Houses to legislate?) Or, 
to put the equivalent of the inquiry, will any man pretend in the 
face of these words that Chancellor Kent believed that the Consti- 
tution deposits with the President of the Senate this power ? 

If the Constitution in any way vests the power with the President 


f 


lative provision could touch it. If the chancellor believed the Consti- 
tution so provided, nothing could be more absurd than the words * in 
the absence of all legislative provision ;” surely he knew that no leg- 
islative provision in such a case could have any more effect than the 
wind, 

But again: 

I presume in the absence of all legislative provision on the subject, 


that the 
President of the Senate counts the votes. 


Yes, historically or in the sense of narrative he does; before these 


words were uttered by the chancellor nearly fifty years ago, histor- | 


ically and in the sense of narrative and in every sense essential to the 
truth of the statement, he did. So you, Mr. President, do a great 
many things, as your predecessors have done, by the acquiescence 
and command of the Houses. You appoint committees, not only of 
conference, but other committees. 
the Senate shall appoint committees by ballot, does it not ? 
the President of the Senate appoints committees. How ? 


But yet 
He does 


it by the acquiescence of the body, as the organ of the body under | 
the sanction of the body, just as he formerly signed the certilicates | 


to which I have referred. 
In these instances the officer does not act in virtue of any right or 


power which inheres in him, independent of the Senate and its action | 


conferring it. 
The words of Chancellor Kent clearly indicate that in his opinion 


the examination of the electoral votes is within the law-making prov- | 


ince. I beg to call attention to the view of the meaning of this pas- 


sage from Kent, taken by others who are held in pleasant and respect- | 


ful memory. In 1865 
tution occurred in the 


a warm debate over this clause of the Consti- 
Senate. 
them. He said: 

Nobody supposed that the Vice-President could exclude them 

That is, questioned votes— 

But I was about to say that I never heard it doubted before that such a contin 
geney, 28 might well happen because of the manner in which the constitutional 


provision was framed, could be provided for by legislation. Chancellor Kent, in 
the first volume of his Commentaries. says 


if the Senate, that is the be-all and end-all of the matter: no legis- | 


A standing rule of the Senate says | 


These words of Chancellor Kent were | 
read, and Jacob Collamer of Vermont made some observations upon | 


My eye falls here, Mr 
sor, Jacob M. Howard of Mie] 


isa lawy 


words uttered by your 


predeces 
I 
La Senator, whose attainment 


er were recognized by all chew him, who was o1 


belie 


the leaders of the re publicat 
believe and as I believe in that 
sion, and in its record, resplendent as it 


Mi 


Ve d, anu 
party, in its usefulness 
is beyond any ot 


ous and illustrious achievements. Howard said 


s Ido not d 
Sliient of the Se 
the absence of 8 
ot C1 
nit the 


8 intimation 


* presiuimption 


right to cor 


hold, in the 


trary 


alevoly 


absence 


don the two Ho 


Mr. President, I have 


= 


paused at the 
ceeding of 17 at the form of 
used, andyat the remark of ¢ 
the trio of authorities usually 
the President of the Senate 
duct the electoral count. 

I come now to 
years—from 1793 to 1877 

Until 1869, beginning in 1793, 
counted, committees were 


then and lor 


Kent, because 


certilicate 
hancelloa 
y cited of late to support thre 

winted by the Constituti 


Is apy} 


review the practice of n for eighty 
as often as electoral votes wer 
to 


be ex; 


I rised by each House 1 
tain and report the mode in which the votes should i 
The committees reported how the proceeding should be conduct 

| report was adopted by each House, and one thing alw 

| for, was the appotntment of te llers by each House. 

The right of the Houses thus asserted, was never questioned. No 
President of the Senate, 1 House, ever sed 
| a challenge. When the day to open the certificates arrived, the two 
Houses directed the proceed ng throughout Phe tellers 
Every question which arose was referred to the Houses 
framed the certificate; they directed it signed. The 
it was the organ and representative of the two Houses. 
Mr. EDMUNDS. Mr. President, on account of the ind 
my honorable friend from New York, who is not physic 
continue his speech at this present time, I move that the 
| ceed to the consideration of executive business; and in making that 
motion I venture hope that we shall be able to 
morrow certainly to finish this bill if it is to be finished at all 

Mr. BOUTWELL. Task the Senator from Vermont to withdraw 
his motion that I may get a minute of the time of the Senate 

| the bill for-the revision of the laws. I ask that the Senate 

the amendment to agree to the conference asked by 
The PRESIDENT pro tempore. the 
withdraw his motion for that purpose ? 
Mr. EDMUNDS. Yes, 


advance 
Tit 
ed, the 


ays proy ided 


10 member of either interpe 
rs counted 
Phe Houses 
ened 


to ln who si 


mn of 
to 


senate pro- 


ispositic 


ally 


able 


again to express the 


upon 
LHAISL On 
the House 


Does Senator from Vermont 


| 


SIT. 


MESSAGE FROM THE 


TIOUSE. 
Amessage from the House of Representatives, by Mr.GrorGe M. Ap- 
AMS, its Clerk, announced that the House had disagreed to the 
| ments of the Senate tothe bill (H.R. No.3 
the statutes of the United States, and asked a conference 
| Senate on the disagreeing votes of the two Houses thereon. 


imend- 
ion of 
with the 


to perfect the revi 


REVISION OF THE LAWS. 


| The PRESIDENT p 
the House of Represe ntatives on the bill 
the United 


COuCcCUTITEeEnCce ali 


‘o tempore laid before the Senat 
H. R. No. 3156) to perfect 
States, returned from tlhe 


la re quest for 


| the revision of the statutes of 
| House with a message of non 
ence, 

Mr. BOUTWELL. 


conference. 


a conter 


I move that the Senate insist and agree to the 
The motion was agreed to. 

By unanimous consent, the President pro authorized to 
appoint the committee; and Mr. BouTWELL, Mr. CHRISTIANCY, and 
| Mr. WALLACE were appointed. 


/ . 
‘ por \ ~ 
mpore wa 


Hot 
Mr. EDMI 


That when the 


Or 


MEETING. 
On motion by NDS, it was 


nti? 
it be until to 


Ordered 5 ite ad 


urn 
EXECI 
The PRESIDENT pro 


| EDMUNDS] moves th 

ecutive 

The 
sideration of execu 

utive session, the doors were 1 

| ty-five minutes p. m.) the Senate adjourned. 


pt 


riIVE SESSION, 


fempore, rhe Senator 


trom 
at tl at roceed to t ! 
business. 
motion was agret »¢: an he Senate 


After nine 


e-opene d, and 
i 


proceed 


minutes By nt 


at four o’clock and thir- 
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M 


d submit 


eK AaLAl 


But 


byanh 


VOOD., of New 


CSS 


Mr. KASSON. 
e Lk 





LAKER. 
York in his posi 


vesterday 





sa motion to refer that paper, it is very difficult to 
the Speaker's table unless the House shall so | ready means of this kind for clearing the Speaker’s table of these 
communications, not only would the House in many cases remain tor 


h upon 


} was taken 


+} 


li 


ty 
ir 


A sing] 
may not be taken unawares. 


beit 


from the 


lt 


in 


e 


Phe Chair iF 


York. 


ay, 


( 


word, if the Chair pleases, in order that 
The Speaker observes that it 


Monday, the gentleman from New York 
floor in the manne prov ided for by 
ro than the one submitted by 


t} 


wtion of higher privile 


I desire now to give notice that at the 
t practicable moment I will move to proceed to the considera- 

bu Speaker's table, for the purpose of reaching 
¢ President’s message in question. 
answer to that the Chair would say that after 
, if there be no morning hour to-day, 


or 





ite agres 


switht 





the | pant of the chair disposed of them on yesterday. 
] suggested yesterday, in substance, that he did 


HOUSE OF REPRESENTATIVES. 
TUESDAY, January 25, 1577. 
Hou t twelve o'clock m. Prayer by the Chaplain, Rev. 
i I 
al esterday was read 
TION OF THE JOURNAT 
PEA Phe Chair desires to state to the Tor that he 
i to chan hi tngvuage Of yesterday in one 
HOAT I hich I believe I onght to state 
he Chair es House h regard to the correction, 
I thre ill | rive me the same rights after he has 
ten “a Nos ed 
PEAKER cs i \ the ¢ 3 that ne himself 
( desires to modify fact to change, the statement made 
it the ¢ e of ‘ 5 that the resolution of the gen- 
rom New Yo Mr. Woop d come up to-day as untin 
ca ‘ on and after retlection, the Chair thinks 
hat respect le erro He thinks that the gentleman 
Ne ‘ M KNOTT ; rived his motion TO adpourn 5 othe 
‘ ‘ in from lowa!l Mr. KASSON] wonld not have had the 
ove a pen 1 of the rules. The motion to adjourn 
‘ i—tha to say, not having been insisted npon 
1 1 the gentleman from Iowa (Mr. KAsson] to 
ens of rules, Ww lh motion in effect took the gen- 
from Ne York | Mr. Woop] off the tloor. The message not 
een i ent ‘ posed of, in the opinion of the Chair, it 
e restored tothe} e where it was before it was read, that is, 
Mr. HOAR. 1 point to which I arose and upon which I proposed 
the Chai stl the intimation of the Chair yesterday, 
vhich the Chair has just referred, was not a ruling, strictly 
upon a question of parliamentary law ; if was a statement 
e Chair as te at would be the order of business the next day. 
the Chair could make a ruling upon that question only 
equ voulel arise It seems to me therefore not a cor- 
\ to insert in the Journal as a ruling of the Chair a mere 
wnt of the Chair of hat would be his ruling in the future 
estion that I desire to make, therefore, is that, as a record 
ks of the Chair is preserved for the use of the House and 
himself by our Recorp of debates, it is not proper to journaliz 
inswer of the Chair to a parliamentary inquiry as to what wil 
he order of b ‘ some future time. IT would therefore sug- 
hat that port ) be stricken from the Journal. 
SPEAKER | Chair agrees with the gentleman from Mas 
tts [ Mr. Hoan iat no remarks of the Chair should go upon 
|. that only the rulings of the Chair should be entered 
Journa Phe modification suggested will be made in that 
( i state further that of course he does not this 
har ing that he made yesterday, but he wishes to | 
ish he record in the Journal of the language of 
( I d be the untinished business this morning 
e | I \ the untinished business this morning is 
of the seleet committee upon the powers and privile res 
‘ es of the House in regard to the electoral count, and that 
that question the gentleman from Massachusetts [Mr. SEELYE ] 
et to the tloor. 
WOOD, of New York. I have no wish to antagonize the Chair 
reterence to his decision upon this question. T presume that the 
i esterday given the whole subject careful considera 
\ has come to the conclusion he has announced, I will merely 
it in Vi nent 
en given House to the Chair to present a paper, of what- 
character it may be, and after that paper has been read and is 
ossession of the House, and a member of the House takes the 


he gentleman from 
tion with regard to any other day except Mon- | information, but these communications would be piled up to suc! 
extent upon the Speaker’s table as to make it impossible perhaps 


is a morning hour, the Chair will recog 


m New York [Mr. Woop] to submit that mo- 
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has been the practice of the Chair, at the close of the day’ 
when the House is 


action, to ask k 


and just before adjor 


cept merely formal 


irnment, 






ave 


JANUARY 23 


) 


not ¢ xpect 
to lay certain pay 


the House, and no member ever thinks of objecting to such ; 


by the Chair. 


ness on the Speaker’s table is made in the regular way, at 
House would he advise 


the morning hour, t 


pared for any form of resolution that might be submitt 
to hold the House strictly 

is always granted at the 
irn out that there was some one on the { 


Chair will 
ul 


Chair, if i 


perceive 
animous consent 

, 114 
ft shouid t 


pared to submit an extraordinary motion, the House may 
on almost any occasion without any preparation for ac 
e Ido not think it 


amotion. Therefor 


If, however, a motion 


hen the 
that 
which 


1 


whole 


for the « 


Ol 


sideration 
+} 
ed. B 
bound 1 


request 


tion upor 


wise that the Chair s] 


toentertain any but the most ordinary motion after such unar 
consent has been given to him. 


to the matter. 
The SPEAKER. 


from lowa,[{ Mr. Kasson, 


matt 
Speaker's table, at 


has become a 


The C 
} that I 
er ot 
least so fat 


hair would state, 


unbro 


It is for that reason I call att 


that 


ken practice 


as messages from the Presi 


in re ply to the genth 


le 54 in effect is an obsolete 1 


business up 


} t 
el 


other executive communications are concerned, is not disposed 


provided in Rule 54, certainly not within the experie nee ot the 
On the contrary, it has been the pract 


ent occupant of the 


chair. 


} 


l 


for the occupant of the chair to dispose of messages and exe 
communications in just the same manner in which the present o 


lowa [Mr. KASSON 


recollect any such action as this being taken on a Monday. 


The gentleman { 


Phe ¢ 


has not had an opportunity to look very tar back, but he finds t! 
January 25, 1875, which was a Monday, the same action took plac« 


on yesterday, in regard to a communication concerning the alluy 
basin of the Mississippi River. 


Mr. KASSON. 
The SPEAKER. 
Mr. KASSON. 
The SPEAKER. 


a communication from the President. 


that the Chair desi 
Mr. KASSON. 


ers, 
rhe SPEAKER. 


thinks 


extraordinary powers proposed to be conferred in this case by 
resolution of the gentleman from New York, [ Mr. Woop. } 
ruled yesterday th: 


The same action ? 


? 


The same as on yesterday. 


Was the question an ordinary motion of refere1 


The Chair on a Monday asked unanimous « 
sent, pending a waiver of a motion to adjourn, to lay before the H 


res 


The 


it that 


Chair 


part 


I only wish the Chair to state whether the 
in that case included any extraordinary action or extraordinary 


does not 


ot 


know whether it 
perhaps it did not; but that brings up another point, as t 


the resolution of 


But that is immaterial, ex 


mot 
}) 
calle 


} 


The ¢ 


the gentle: 


from New York was in order; and if the question should arise ag 


and his ruling should be questioned, be will 


sons for that ruling. 


Mr. KASSON. 


‘ 
> 


rive at length his r 


necessa 


to make some reservation in cases of this kind where unanimous « 
sent is given only for ordinary reference, unless the Chair would « 
the special attention of the House to any matter involving more tl 


the ordinary routir 


that 


ie of 


the Chair would do so, the 


reference, 


If 


interests of the 


there were an 


understand 
House in granti 


unanimous consent in these cases would be thoroughly protected 
The Chair would much prefer that it shoul 


The SPEAKER. 


distinetly understood that Rule 54 is to be adhered to or else that the 


unbroken practice as it has heretofore prevailed in the House s| 


continue, 
House. 


The Chair does not wish to obtrude business upon t 
But since the present occupant of the chair has been am 


The only desire I had this morning was to eal] t] 
atfention of the Chair to the fact that it would really be 


ber Rule 54 has never been observed in these respects, but commun 


cations of the character under consideration yesterday have been 1 
, | may err in that, after unanimous consent | ferred upon being laid before the House by unanimous consent. 
Undoubtedly by general consent the rule has been 


Mr. KASSON. 
waived. 


| The SPEAKER. 


tended directly to the expedition of business. 


And in the opinion of the Chair the practice has 
If there were not som 


an indefinite time uninformed upon subjects on which it had ask 


keep them in the order of their reception. 


Mr. KASSON. 
ing to the practice 


floor. 
The SPEAKER. 


I do not wish the Chair to understand me as obj 


. Lonly desire that under this practice, when s 
tioned by unanimous consent upon the request of the Chair, wes 
not be suddenly met by any extraordinary resolution offered from 


The Chair 


so understands. 


He was only Tat 


the question whether it was the desire of the House that Rul 
should be considered as prescribing the right method of dispos 

Unless there is further objection, the Journa 
modified, will be approved. 


these 


messages. 


Mr. HARTZELI 
The SPEAKER. 


of the REcorp is not a privileged question ; but since the reporters 


I rise to make a correction in the RECORD 








( 


Heretofore it has been ruled that the correction 





we Correct 


] at pris 


leman to make 


he RECORD re 


AKER he correction 
he same error occurs, will i 
‘ Journal, us corrected, Was approved 
NAVAL POLICY OF THI NITED 
WHITTHORNE. By order of the Hous 
H. R. No, 4380) to anther 
m to mmquire and 


ites Was nade aspecial ler fortis ai 


nt that this order be postpoued for one week, to ret 


ers and privileges which it would have to-day. 


(YBRIEN., I object, unk s it isnnuderstood that the 


comes up in regular order, shall be open for amendment 
Mr. WHITTHORNE. That was the understandi 
rhe SPEAKER. There being no ol 


leman from Tennessee will be u 


TORAL VOTE, 


ints of Boston, praying for the adoption « 


ERCE. ask unanimous consent 
‘ 


ed by the joint tee for conunti 
paper is very brief, Task that it 3 
fhe SPEAKER. Is ther objec tion to the 
n from Massachusetts ? 
Mr. TOWNSEND, of New York. I object. 
Mr. PIERCE. I hope the country will take noti 
in from New York objects to everything of this 
Mr. TOWNSEND, of New York. 1 hop 0 too, 


ew of the country. 


UNITED STATES AND MEXICAN COMMISSION, 
r. SWANN. Iam directed by the Committee on Forei 
sent a communication fromthe Secretary of State 
nission under the convention between the United § ; 
tf July 4, lx6e. [Task unanimous consent that the comn 
he recommitted and ordered to be printed. 
Phe SPEAKER. The communication wil 
The Clerk read as follows: 


ve the honor to invite the atte1 
naking provision for and cart 


n under the convention between 


commission 
ivor of ¢ 
rds were nade ag 
nount $1 {95.41 
terms ihe 
ot this n 
recent 
gentle 
appropriation by C tter mot 


RRIS, of \ 


vards against the 


ieee reer ee Be 8 et Ir. HA 
mn the : isa I X1¢ i Lironit ntt ’ } 


Thone ‘ 
tes oF lhe 


} 1 
MISSion, ane 


r cent. on the whek 
ount chargeable to t) 


amount paid by the United s 
ive agent and of its clei 
se herewith a copy of the 

protocol signed on the Mthd 
ed An act to provide for tl 
tween the I 
n the 4dth day of 
r honorable comn 


the honor 


MAS SWANN 
rman of the Committ 


"ANN. I move that communication from 
ogether with the acc ompanying documents, be 
ted to the Committee on Foreign Aftair 

e SPEAKER. Not to be brought back by moti 
smotion was agreed to. 


IMPROVEMENT OF SOI PASS O} 
Mr. WELLS, of Missou 


ii. WuNiMOTS Cc 
n Appropriations, re ted back a comi 
uy of War in refer favor of . 


| 
ence tothe settlement in ‘ 
16 Lnprovement of the South Pass of the Mississippi 


1 


V—53 





VT 
i 
ar 
fo thie, Mrs 


no better word 


those 


wed this ve 
t in the ¢ 
to overthrow 


nstitution 
oO powers of thre ty 
it gives the 


ther, a 


ual men, neither institutions nor las 


vilizations nor sciences have ¢ 


terioration, have ever 1 faet, 


iintaining their advancement 


‘Save as 
outside power. Retrogression is much easic 
in this world than progress, and we cannot atford to th 
oft our sateguaras, 

I know we are told that by this very doctrine 


so-called twenty-second joint rule the countin 


votes In the last three presidential elections has been coi 
in the admiration which men of democt 


rt 
ul 


ic antece 
this specimen of republican adininistration, [al 
some of the millennial glories where the lion 


ox; but I eare not what party contrived the 1 


measure, NO! 
Morri lee he indi proposes to continue it, the doctrine is foreign to our Cor 
itive lee pend 


r. | may be fatal to our liberties, and every party ougl 
dtl ' I am neither surprised nor displeased that the miss 
tion of t ; itive were | threatens us from the application of this very d 


toctrine comes a 


bee; \ upon the pate of the party which tirst broneht it nto play, and I 
‘ust as far from the | be no more surprised than displeased at the same mischiet cor 

etors, to | irreversibly in its turn upon the pate of whatever party shall 
islature thereof | to uphold it. For in this world God reigns, muc! 


wh as our cond 
is provided that | nore s the fact, and therefore jt 


istice and retribution ace no fig 


contided to the custody of of fancy, but supreme realities to whose sway nations and pat 


well as individual men must in the long run yield. 


1 
Bat how have we come upon a theory so ditierent from 
] 


held by the framers of and the early actors under our Co 


How is it that it has become so easy for persons 
r Congress has any power over these el] 

even to count them, power to re] 

|}and inquire into the conditions m 

how is it that persons on this fleor, 


dents, can gravely contend not only that 
tion of both branches, to go back o 
it here, but that a single branch of Congress can dot 
it either House has the right by itself alone to reject 
l il vote? hink the answer to this quest 
i Lit wholly in partisan 
] 


as these forces mig » produee su 
it rather 
nts whereby the legislative powe1 


ing upon the executive and judicial powers, : 


if tenden 


I 
} 
t 
} 


roaci 


undoubtedly to a certain degree compatible with li 


|} the same excesses and the same dangers as when t 





0 
law 
is threatened. 


dern civil 
} 


as much 


britist m I vVicoul 
Sahil 
eress Chooses it has 
rown history and elsew 
judicial pows 
gy power becomes the 
Interpreter ol 
matters not 
an antoer 


ah asselmoiyv, wl 


yrant than an autocrat, 
ty to an unseen tribunal 
hocles says in the Antigone, 
in can tell whence it Came on 
ne justice, which a single will 
ely in some degree to feel, and which an 
e quite as likely to disregard Phe re 
that ponsibility always individu 
sonality, and, unk 
m with others for common ends is more 
nals sense ot responsibility than to strengt 
inger toour future liberty and our future | 
our modern life toward the supremacy of the 
ipon gentlemen here to pause in this movement, to ] 
ently to ponder its tendencies and its periis, and to 
ponder well before taking the step, so easily forborn 
t to retrace, committing us to that i tion of 
which, carried to its I 
dent of the United Sta 
Representatives, 
I read it right, Mr. Speaker, the vi 
as a Whole and which shapes it in all 
nty of these United States is not foun 
utive or in the judicial branch of t! 
ined, but in the will of the people « 
1¢ Constitution is only the expressi 
t the Congress, the President, 
? 


Lhe controlled. But we may mak 


ed 1 

ya 
this will of the people if we do not remer 
the people of the States: of State bound 
m and growing from venerat 


organized national life, but 


} 
i} 
} 
l 


der the limitations wl 
{ expressing the will of its people. 

I erely beeause the Constitution 
jually requisite for the life of the 
stence of the ration itself, 


the prospective growth of this cc 
nterests already prominent in our natic 


hour growth, will expect a body so vast 


mwrether 
ul vigor—by any centralized gov 
rv power of any sort mig 
oeal self-government, ob] 
ons, and the nation, whi 
and flourishes only 
, dies like a tree severed from its ¥ 
we encroach unduly up 
per, either by congressional le: 
e, that local self-government wl 
rthright and which has been from the 
we have not increased the stre1 


th of its members: rather do 


st soon become to be kept te 


i hey become weakened, as it is itself 
re destroyed. I would be most careful, there 
tous inquiries now pressing upon our attention, not 
zn anthority to which in a presidenti 
ow is not simply the will of the American people t 
tthe will of the people of these United States, singly 
essed, each State expressing it in its own way, 
ts of any to regulate the forms and procedure 
ction shall be he ld, and all the States entitled 
est and most literal sense, the privilege gnarantes 
\hicle Il, of the Constitution to each St | 
sidential electors “in such 
* It we do not like the 1 
re, ar he Representatives 
) accept unquestioningly. We cannot change ‘ of Cong acti tt 


] 
either the way in whicha State has east i t ie Way inw h | and duties of the H 
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in New York, [Mr. Wi 


} ' 
Wiieb 


+] 
wily 


rin 
‘to defend 
Ile neve 
had 
h touch and tone by some 


hythm inthe words may have betrayed him ; 


Some }? irdonable 


ise Whit h I once 


to order and 
blasphemy 
about it.” (Laughter. ] 

Mr. Speake r, here and hereafte1 
vein of remark. Istand not here 
! of the United States. I] 


ls of 


its great measures, his financial p 


had a 


may we 

to defend 

! lave criticised 

his Administration as freely and fully as any one, 
. : 


ins, his foreign policy, his 


ful and wise treatment of the Southern States of this Repub 1 
the deathless record of his military fame, he needs no defend 
] best defender. And I tell 
York in all kindness that in these things he will remain m 
and unseathed by any who, « hoosing to leave the re public anh pul 
trench themselves with the and from d 
cratic ramparts shoot poisoned arrows which fall pointless at | 
Again I in common decency and in the nam 
honor of our country, a truce 
trate; 


assaults. 


he is his own the gentleman from 


{ 


ranks of its enemy, 


say, of manhoor 
its Chief M 
acts if you will, but spare these pel 
Why, sir, he had hardly been seated in the executive 
when his daughter, then a mere child traveling in Europe, w 
raded and criticised in the public prints; his two boy 3 nt « 
were ailed and maligned, and both wife and children were 1 
rought out from the retirac e and dragged betore the 
It was a safe, if not y thing to do. You n 
him in his tenderest nes, age him in the dearest 
sacred relations of *s he could not reply 5 no man oceupyin 
sition could do that. But I tell the gentleman from New \ 
all others who follow in his wake, that this country will 
rs, and that he sal ‘cia, and 
day, but the names of Grant and Ruger are 
e and in glory on the escutcheons of this Republie an 
remain when their traducers are 
[ Applause. ] 


is bec 


the to this abuse of 


criticise 1 public 


¢ 


Mav quote Cx 
emblaz 


vone and shall hav 

me a very queer constitutional « 

one I reg hat it has seemed necessary. 
from New Yort l h no ill- 

[have rather admired his genial ways. If hes 
teel hard toward me, as this is a period ot comproniise, I tence ri 

in that spirit the story I once heard of the bovine and the fool. 


will tow 


the contrary, his 
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s said that the former seeing the latter trespassing upon his do- 
sued him to the center of the tield, when to his utter 

ment his supposed non-resistant vietim turned upon 

him, with sled-stake it hand, belabored his sides 
vine majesty bellowing at every bound, his assaikant « 
Who began it? who began it? who began it?” [Gre 
Sir, I gladly return from thiS nnpleasant d 
of remarks I bad originally intended. 

Mr. Speaker, the peril w hich t | 
have predicted might arise whenever 

ctoral vote would decide a ] 

last, and found us unprepared 

Phe danger of revolution, whi Mr. Seward said “ must 


pur 


arise from the possibility that injustice may occur in cases whe: 
has not provided with suflicient care for ascertaining the 
people,” is the danger which confronts us to-day 
lor more than half a century eminent men in both Houses of C 


s have pointed out the dagger and dwelt upon the necessil 


oviding against it; yet up to this very hour the questi 
only to be evaded, and has been dodged when it sh 
been decided. 
Sir, may we not at least hope that the venerated wisdom of 
ers and the sleepless \ igilane e oL our pre decessors here shal 
quoted upon us this time, while in the midst of parti 
st interests clamoring for the mastery, and human 
1rsca, We diligently seek some reasonable Interpret: 
use of the Constitution which was born in 
ertainty 
Mr. Speaker, if there was ever a time when the soul 
dthe mind of the statesman should rise above al 
rations, that time is in the Forty-fourth Congress 
second session of its life. 
Webster said that a question well stated was half 
eof us may hope to emulate lis great powers ot 
d statement, yet the humblest of us may act upon t 


line, as Well as we can 1 real question in dispute. 


e Constitution whi rms ; ! anse of 
ds the only me; ‘e] ls as follows: 
of lhe 


open all th 


Counted by whom?) By the President of the Senate? By the tw 


ses of Congress?) By the President and two HLouses combined ? 
some independent person or body to be designated by law ? 
o things are certain: whoever shall perform the act, the thin; | 


t 
dlone is to “count;” only that, and nothing more; and the time | P 
pli eis then and there: either by or in the presence of the Pres- | t 


» Houses of ¢ 


of the Senate and the two Houses of Congress. There is but | were duly considered, all ing awa 
time, one occasion, in which the counting is to be done, and it | electors inthe several Sta and the ele 


st be disposed of in some summary manner; because if no person | These held certifiea f their appoint 
ive a majority of the whole number of electors appointed,” then | thorities of the 
the three persons having the highest numbers the House of Rep- | their votes for Presi« 
sentatives shall “immediately,” under the mandate of the Con- | tion tothe Preside: ; 
tion, choose by ballot the President. the presence of tl \ Is¢ f , opened 
Again, the thing to be done is a ministerial, not a judicial . To | the votes were cor , anal the sul lared. N 
tis to identify and enumerate, not to choose. This like ry | Congress was to hay 
ier rational act of the human mind may require an exerci | or Vice-President es 
lement, yet the act itself is nevertheless ministerial. All power | quired to be present 
the premises must be derived from the single word “ count.” | no part in the pr 
alpha and omega of the grant. The question is not whether the | ately” in case of a 
te has done right or wrong, but, Is this its certificate, and are these But, sir, I think there is another an 
genuine votes to be counted? These inquiries are matters of | should be present ure to yourse] 


} { 


lentification, not foreign to the process of counting, but necessary to | on the day when the ult of a presidential 
The “ counters” in yon Treasury building identify and count the | tained going into | tiring-room or a 
bills before them, selecting the good and rejecting the bad. This re- | and there, with no : 
quires trained skill and judgment, but the act is ministerial. he | afraid, opening the tificates, counting 
tellers who stand in front of the Clerk’s desk to take the sense of this | result, and perhaps manipulating the figu 
House on any given proposition identify and count its members, as wishes or views. Would that comport wit 
tinguished from others who might pass between them. Thisrequiresa | tance of an event which was to change the 
certain exercise of the judgment, yet no one would claim that the act | nation? No, sir; the framers of the Cor 
was judicial. The ministerial officer who holds the process of a court | not a thing to be done in a corner; and 
identifies and arrests, at his peril, only persons named in the writ. | with dignity and decorum, in the 
This may, and oftentimes does, require the most cautious exercise of | bodies of the nation. 
the judicial faculties, involving the weighing of testimony in all its And right in this com 
various shades and phases. He is nevertheless a ministerial, not : 1a8 been said that tl 
judicial oflicer. the votes becanse t] 
In thus stating the thing to be done, and the time, place, and man- | have tabulated the fig 
ner in which it is to be done, we but round the circle and mect again | ure to yourself 


t} } 
ul 


1e real question in dispute, by whom is the counting to be done ? vened in this ¢ 
Whoever, either in or ont of Congress, maintains that this question | ehair in w 
has been settled beyond all cavil or doubt, either upon precedent or | desk befor: 
uthority, has evidently examined it in no spirit of candor, or, what | openii 
is more likely, has not examined it at all. dred and si 
Men of great eminence and of all parties have expressc lemsely the accurac 
with reserve in regard to it, and in honest difference of o 
out reference to political questions or partisan results. 
One class maintain that the Constitution by clear imp 
lers upon the President of the Senate the power to count 
much so as “to open all the certificates.” Another cla 
the power to open all the certificates, b 


» being ex] 
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hAe 


presen 
» perform t 
appointed 
iLLVeS, 

ongress were to do it 

he resolution was 

i the fol] Wine 1 


imwlhy how that body 


. er, re the members of this Senate mer 
what they were doing, or what had been 
? Turn to your Constitution and you will fi 
hire, who says he * counted 
is certificate, was the very fit 
the United States. There were 
x of them had been members of 


is Oliver Ellsworth, who carried 


to the House of Represensatives ? 


convention, a member of that S 
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rd Chief-Justice of the United States. Who was J 
ho brought the return message from the House of Re 
\ d who was Robert Morris? Did these men und 


eaning of language, and the force and « 1 
Do youthink when this certificate was received by Georg 
{ Lwith his love of precise terms and accurate method 
Fs blunder could have escaped his attention and fail 
him evenso much asacomment ? He had devoted hi 
e of tyranny and the usurpation of power. Would ] 
in the very first act of the new government see one mat 
imself a power so important as this, one which was 
he vested in the two Houses of Congress? It is said tl 
e of debate at that time takes from these precedents the 
s authority. Why, sir, the absence of discussion, of questio 


¢ 


ftect 


] 
} 


ubt it seems to me amounts almost to a demonstration i h : 
ver Was taken for granted; and that the idea that any on it the At the fifth « 
esident of the Senate was to count the votes had never i | elected President 
to the brain of mortal man. ferson, being in Was 
sir, I have not the time, nor is it necessary to give all the detai { of the two Houses: 
nine successive counts of the electoral votes; but let us see how | form of certiticate 
the Vice-Presidents and various Congresses understood the matter. and sent to Mr. ¢ 
At the sec ond counting of the votes, whit h occurred on the 13th of 
February, 17938, John Adams presided as Vice-President. One teller 
was appointed on the part of the Senate, and two on the part of the 
the House. Their duties were defined by resolution to be, ** to make 
a list of the votes as they shall be declared.” This was dor 
ascertained and handed to the President of the Senate, 
nounced the state of the vote and the persons elected.” Wa 
s re-elected unanimously, and Adams by plurality. Washi 
is notified of his election by a committee appointed from t 
ises; and Adams, having presided and announced the result, re 
guired no notilieation, 
The third count occurred on the &th of February, 17! 
John Adams again presided as President of t] 


ums was elected President and Thomas Jefferson 


une Lorn of ¢ 


4 


\dams being present could easily be 4 
erson being absent the mode of mot 


ant action. The counting wa 
On the 9th the committee of \ 
rtain and report a mode of examining the vo 
ice-President of the United States, and of m 


us elected of their election, reported the following 


ed, That the Seeretary of the Senate be directed to 
dent elect, a notification of his election 


ou, Jt Was ag 


reed to insert President of the Senate instead of the C1 tof t] 


art ol 1s 


tion, it was agreed to reconsider the resolution, and to recon t port ‘ wd 
joint committer to this House to set 
dgwick reported, from the joint committ entioned, that the cor A resolution was 

m the part of the Llouse of Representatives consid t | Senate and asking joi 


their Commission Mi AY kson said he 
rhe Senate then asked for a committee of conference, which w } duce them to considet 

granted by the House, and the committee ap] 

day. The result of this conference was that the House of Represent- | tion 

atives assented that the Vice-Presic t be notified as the Senate Mr. Ransom was | 

might direct. <A resolution was accordingly offered in the Senate that | having provided that each Stat 

he be notified by the President of the United States in such manner | as the Legislature should direct, wl 

as he should judge proper. This was voted down. The matter was | interfere in the election of Senators? 

then referred to a select committee of three, and the following form Phe resolution passed the House. The memorials were 

of a certificate was finally reported and adopted, and the Vice-Presi- | Senate onthe next day and were laid on the table ther 


dent directed to sign the same: two days thereafter a resolutior passed that body, directing 


Be it known that the Senate and House of Representatives of t! nited Stat form of certificate, which required that th 
America, being convened in the city of Philadelphia, on the secor Vednes tached thereto. And on tl follow 
February, in the year of our Lord 1797, the underwritten, Vice-President of the | moti 
ted Statesand Presick t the Senate, d n the pre , 
: 4 mone a an bgt ete eee from Kentucky had 1 ist his vote, 
ra President and for a Vice-President ; by which it appears that Th s Jeffer- | it was intended to fir tent to 
( : Ls is ~ elected, agreeably to the Constitution ice-President of tl oO 
tec ates of America : down, receiving but 20 atlirmative votes 
In — whereof, I have hereunto set my hand and seal, this 10th day of Feb believe that the Senate. right in the mids 
JOHN ADAMS. on making certificate of facts and aflixing 
as giving a thought to form, substance, or futt 
dent. 
The seventh count, had on the 10th day of I 
the election of James Mad 


winted on the following | after distinguishing betw 


f 
7) 


otion was made to amend the Journal 


ucght to be done wit eliberation, 


Now, sir, did John Adams, the “ underwritten Vice-President of the 
United States,” who signed and sent that certificate to Thomas Jetter- 
son, know whether he had “ opened all the certificates and counted 
all the votes?” Or did he certify to it regardless of the truth? It } ‘¢) 

} 1 : ‘ : : direction of the Senate, “th 
Will not do to say that it was a mere formal matter this time, for it |), Lommmore”” certified th 
had been a subject of action and discussion in the two Houses on three a ir hee 2 Aaa thi 
successive days, and the form of the certificate was the very thing | 4, pipridce sees ; 
under discussion. , 

rhe fourth count, had on February 11, 1801, resulted in a tie be- 
tween Thomas Jefferson and Aaron Burr. The clection was thrown 
into the House of Representatives, but who counted the votes? The 
certificate signed by Thomas Jefferson notifying Aaron Burr of his 
election as Vice-President contains the following: made 

Be it known, that, the Senate and House of Re presentatives of the United State South 
oi America being convened at the city of Washington on the s¢ | 1 
ss February, A. D. 1801, the underwritten, Vice-President of the U1 
President of the Senate, did, in the presence of th 
rn 
4 


ve Gerry tol 
Joseph B. Va 

On the eighth ex 
Tompkins were el 
citing that the 


open i 


sentatives, open all the certificates and count all th 
ent; whereupon it appeared, &c. 

In witness whereof I have hereunto set my | 
ruary, 1801. 





resort, 
ine, is I believe my ¢ 
itted, Rutherford 
President and Vi 
by American people, under the forms ot 
he Constitution, e I would yield u 
I would yield nothing to threat or blu 


} 1 
hat the rules governing the ele 


t 


} Re Grou . t 
thods for ; rtaining the res 


accepted in advance by both part 


Ist 


one} 


behind us, ar 
ocea » as W utertain fixed opinions of our o 
them in oth ; and when the supreme mom 
mimon all our patriotism, all 
] 


4 to soive it as tree-bo1 


ive no more of threats or viol 


will 
Mr. 

Mr. WILLI 
WILLIAMS } | | 
th ris itt <oan ri t the whole of 
SPEAL . The ge nan from New Y« 

leman from \ irgu 
1Vvoca 





leral system of the U 
roveruments, exere! 
the Constitution 
1 co-operatl 
, through thei 


securing the inde pt 
) t 
t 


Ss 1! he exercise of 


eir separate organisnis, 


Federal Government on tl 
hould decline to ele 
its organisn den 
fuactions under the Constitution. 
{ ppears also partially in the 
sc of Representati 
sof the States; andthe 
or Senators and Representatir ul 
lest these shonld injuriously affect the 
sm, these regulations may be made 
ept as to the place of electing Senators. 
Phis power, thus vested in Cougress to m: 
self-protective power. It exists in and i 
ganism in creation, and is equally necessary in 
s or bodies corporate or politic. It is true 
vrainst the perverse refusal of «a State Legislature 
but it is effectually so as to Representatives, and 
cally even as to Senators. 
But one complete protection the Federal Government has ag 
i lawless or fraudulent purpose on the part of any State to put 
her House of Congress a member not constitutionally e} 
not legally and fairly elected. It consists in the right of ea 
o be “the judge of the election, returns, and qualificati 
n members.” (Constitution of the United States, artic] staves 
ron.) nd the Senate 
Phis seif-protective power in the Federal organis) nst t form which are 
eal, unconstitutional, or fraudulent action of the agentsof a State in | are the subjects 


respect to those it is entitled to choose as its Senators or Repre senta- | Before proceet 


! 
tives is absolutely essential to the constitutional integrity of Con ittention to tw 
ress, Without which it might be destroyed or be materially embar the President of 
rassed in the efficiency of its action. 


On the other hand, the State governments, in their respective 


t 


rainst State ae 
}or contrary to the 
canisms, are independent of the General Government and ean in | De is al 


Yecutive 1s abs 
espect be controlled by it, except that the form of their governments | u oustitutiona 
is guaranteed by the United States to be republican. he Executive of 
\ striking evidence of the same important principle is to be found | of some one oftic 
n the protection each has in the exercise of their respective powers | genius of the ¢ 
om any interference by the other. Thus, while the States may not referred to) for 


mpair the power of the United States to borrow money or to pay sal- | like action, that 


ries to their officers and the like, the same limit is placed by judicial | from a fair cor 


) 
i 

construetion upon the power of Congress in respect to the powers of Another 
i 


t 


ie States and the salaries of State oflicers. (MeCullough rs State o reposed, it 


Maryland, 4 Wheat., 316; Weston rs. City of Charleston, 2 Peters, 449; | cumbent of 
Dobbins rx. Commissioners, &c., 16 Peters,435; Banks rs. Mayo,7 Wall., 
24, and many others; also Buffington rs. Day, 11 Wall., 113. 

Thus the Constitution has wisely furnished to each of these ers of 
mental organisms, the Federal and State, in our wonderfully framed | inanyof the ec] 
federative system, self-protection against the inimieal : too well, wha 
other, and the true friend of the system wil misly guard each | at 
from invasion, While, therefore, the Legislatures of the 8 


their constitutional voters are the constituents of the 
slature, each House of Congress is clothed wit 


tration ot 


JTUV Cl 
iwiul or fraudulent action of the Legislatures or of the people o1 
 ofiicers of the States. The States elect under their own laws Sen 
tors and Representatives, but the Senate and House of 
tives are respectively the judges whether the State law 
strictly and fairly executed in these elections. The power of jud;s 
in the Houses of Congress protects them from imprope1 
action by officials of the States. 
he frame-work of the Constitution and the debates int 
tion of 1787 fully sustain the position that t] 
instrument purposely and with great care m: 
the rig hts of the States should be substant 


acter of their delegates in both Houses of Cougres 


1aq 
ower which secures its constitutional intes t 


her fre 


eliiciency of each of these bodies should be preserved thror 
ageucy of its own self-protective powers; for it 
that, while it is essential to the preservation of the lo« 
interests of each State that the Federal anthority 

upon it, if is equally important that as each State 

gates in Congress does affect the general interestsof all itss 
these should have the prerogative to enard themselves ag 
ber of cither House whom the Constitution has not 
who comes with a certificate tainted with illegal 

fend each in its local polity from the control of the ot 
of the Federal Government is essential, but it is no les 
prevent any one State or its official agents from 
the rights and interests of all the others 
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broad 
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supervision, 


ld seem that t 
than the President of the Senate 
h actorin the count Five wo 
ould have made him the counter; but 







power 1 
1} 
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nembers of the 


lx 


t and ¢ 


} } 
it recelved onLy one vote, 


intended that 


1 pass finally npon the validity of the powe 
ly li ] t 
C thus palit anyon the country on 
ly elected: but it was designed to 1 


would not deper 


licialsin any of the Sta 


tthere w 


electors at the seat of 


as a proper repugt 


’ 11 : 
upon the election, there wonld be a deene 


» permitting int State so to decide 


oO St 


} 
i ‘I 

har Stat vl} 
her States whose 


vote of that State. 


certificates were to be 


cenvention first proposed taking t 
power from Congress and giving it to the States, it required 


» certificates to be made 


lved the elective duty upon it. 
would have been too absurd 
Constitution-makers. 
This proposed article of the Constitution therefore required 
the President of the Senate, 
first, to protect the ex 
throngh the unchecked and arbitra 
action of the States or of as ngle State, or of the officers illeg i 
fraudulently speaking for the State, and, secondly, to assure to tl 
its constitutional function of election when the « 
on which it depended in its judgment arose. 
rinent of any other body, 
To have trusted it elsewhere would have made the Senate «i: 
pendent on another in respect of its constitutional and independen 


certificates to 
e counting there, for a double purpose : 
ive chair from an intruder 


to that body to which 


ive function in the contingency of its bein 
‘lectoral votes, that there had been no election. 
primary right of election in the electoral colleges, with a continu 
elective right in the Senate, limited on the event of their failur 
It would have 
final decision as to whether the contingency had arisen on whi 
resulted to the Senate. 
tid before the 


} 


could decide 


{ 


been folly to leave to the coll ur 


Their action was required 
Senate in order that the Senate, and it alone, s! 
» whether the event had happened upon which the Constitution 
To have left it to the electors t 
to be conceived in the 


f this clause without reference tot 


JANUARY 


peen propounde 


vl] eealay 
Wherel 


f-protective 


things should not 
i wality might defeat the will 
sent to the Pres 
vislative 


x found, 
It vest 


Its judgment, not 
upon its prerogative 


its dignity. 


















When therefore the certificates were transmitted and opened, it be 
comes proper to inquire what powers and duties were expected 
attach to the Senate and its President respectively in regard to then 
Did the convention propose the Senate or its President as the dete: 
minant authority as to these votes? 

When this clause was originally proposed, the convention had n 
decided to make the Vice-President President of the Senate. 
so after this clause had been amended and was finally adopted. 
are to interpret the purpose o 
of Vice-President or as being affected by 
powe! this clause granted was tothe President of the Senate as su 
and not becanse the Vice-President was afierward made ex officio its 
President. 


It did 


] 


er was conferred by reasou of his presiding 1 


of the 


whed to that official function 
i Vice-President or a President pro tempore of the Senate. 
? Either the 


iding officer 


put upon if as its pres 


Senate 


whether performed 
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have been intended that 
ts creature, was intended to debar 
ind shut its voice from protest agail 
yunt? In the face of the proclaimed f 
,so patent in the debates. was 11 
ting the final determinit 
terested as Vice-President, eit 
ed to the Presidency, or in anothe 
f the denouneed oligarchy 
It cannot, then, be ¢ mtended that 
- designed to inake the Vice-President o1 lent of 
final arbiter to count or reject th ctoral votes of 
opens the certificates, and his functions cease. He is t 
rh which the papers reach their destination He open 
dependent otticer, but as Presid 
him. Heis the custo 
n opened “in that House,” it 


directed to 


¢ into its Custody and under its control, a 
=< order, for there, it is the master, and not 
dent orits President pro tempore. 
residing officer of any body, to be o 
re counted, puts the control of 4 
imand gives the count and 
him entirely except ; 
uld place either House of Co 
ing officer, elects ad by it, or, Worse ! 
President, not a member of the body and 
ct to it, and would make the mere organ through which it eommu 
ites with the outer world its master, and not the subject of its 
preme will. Like the senses by which man is cognizant of the 
ter world, and which are his servants, and not his masters, the Pres- 
nt of the Senate must submit to its order and yield unquestioning | was exclusive und 


lience to its mandates. that of the House 


Any other view of the functions of . esident of the ! soning alreadyepm 

licts With the obvious meaning of 1 language of the clause. | count was regarded as 

he was to be the arbiter, not as presiding officer of the Senate, but | its President, under the fi 

in officer distinet from that body, why was he required to open the | foree conduct to the « 
ertificates in that House? Why were the votes to be counted thea the powers of th t of 
nd there? They were sent to him because he presided in the Senate, | confided to thi 
hich was intended to count them in its House, where it sat and he And not only 
resided. Now I put it to any rational man, can there be any higher | eration. T 

lence atforded of the subordination of the man to the body than | the Senate, usu 
i designating him, not as Vice-President, or in any other way than | clusion of the p 

President of the Senate, subject to whose rules alone could he ex- | no such pretens 
cise any funetion, and of which he was the servant, and over wh that House by wl 
tmbers he could exercise no author itv except under its re culation ; no cont 

ippose such a man was intended to have the power of an aut 
if in a House where he was a servant, and to be a supreme arbiter 
wre he was subordinate, is the extremity of delusi 
Avain,if hisillegal or fraudulent act was final, what function had the 
ing Senate but to witness his wickedness ? What motive can be as- 
sued for its presence unless we attribute to it the power of preven- 

on, as incident to and consequent upon the detection of illegality 

fraud? Either his count was conclusive or it was not. Lf c 
elusive, What sense was there in having a Senate tosee what it could 
not control, to detect a wrong it could not prevent? It 
sive, then it was because his action was placed under t] 
and subject to be avoided by the Senate as the re 
ntegrity of theelection; and if this be true, the: 

Presidént of the Senate is purely ministerial, and 

was supremely controlling and directory. He wi 

servant, not its master, in this matter, and the Senat 

to he the supreme determinant arbiter upon the facts as developes 
by the certificates coming through him as its medium, and to it 
real body to count the electoral vote, to decide 

to assume, if the constitutional contingency 

rogative and duty of electing the President. The creature 
Senate’s appointment cannot be made the master of its will, n 
to his creator its ultimate power of election, by his edict ag 
own decision. Such a conclusion is against the fair con 

the language of the clause, contrary to all the analogies of 
titution, at variance with the tone of the debates in the cony 
and an assumption for the “one-man power” of a prerogatin 
the will of the representatives of the States in the Senat 
tional and monstrous to be attiibuted tothe Federal « 

Nor is the hypothesis of a concurrent power in thi lent of the | whole people 
Senate with the Senate more rational. For while, if they agreed, 1 fiat, not of the 
question could arise of relative authority, yet suppose they disag ; | garchy, is 
suppose he said “count,” and the Senate said no, which wou 1! purpose of 
vail? The decision of the creature or his creator? If his pr 
then the Senate’s presence would avail only to echo his w 
never to oppose it. If its decision prevail d, then his powel 
he nugatory ; being needless when he ted and impotent 
sent. If the powers of the two were i ided to be equal 
Constitution would have left a contlict without an arbiter 

1 have dwelt thus long upon the true construction of the 
it originally stood in order to sce clearly the mind of the « 


In suggesting it,and to trace the same general pu 


o- | fore, 
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netion 
liescent presen (band ” pon snel 
pi two Houses inv 
‘u 


solem ice, a dumb show, an 


majesty of the 
stitution becomes 


miserable n 


Such Ole 


nery. 
usion cannot be sound. <A fair and just interpret 
of the word gives full power to the Houses to control the cor 


protect the people’s voice from illegal or frandulent schemes, a 


as the constitutional guardians of the executive oftice fro: 
of wicked men. For the instant you 


to the word “ presence” the sense of any supervisory guardiat 
i 
i 


Ins i nd machinations « 


Il needed power to defeat frand and prevent ille 


embraces al 
The wedyve of power once admitted sutiices to rive asunder 
outer covering of inward rottenness and lawlessness. 
1. But this will further appear from the phrase, “and the 
ill tl ) u *~ Let this clause be analyzed. 
j a vote? It isthe voice of one de 
the true, the unfeigned declaratic 
choice. Whose votes Thecontext answers, the votes of the elect 
But who are they?) <A, B, and C claim to be, but so do D, EF, and 
Which shall be counted?) Or suppose only A, B, and C claim, ar 
is ineligible, that is, cannot give a vote; or suppose they voted 
roce and not by ballot. Mustthey be counted?) Orsuppose they 1 
in Washington, and not in their State, or fail tosign and certify 
il, or are appointed otherwise than the State Legislature dire: 


the count be made? 


‘ ' n ei 1 one of these cases the questions confront some determi! 
t 


o count the votes; which are the votes? and 


sf rt wer, Who is 
as inte : 1¢ electors? Unless there be such a power the procedure ba 
CNM rien a he sti t, and breaks down. If there be ho such power mi tiv 
stence of the Union, | President of the Senate, as has been shown, it must be in the Ser 
Ifth amendment as was | and House, or the Constitution is and has ever been a failure in « 
stent with the idea | claring that votes shall be counted and providing no one to count 
them. The conclusion is inevitable that the two Houses are to cou 
and must determine 1 : be counted as votes and what sha 
not be counted. 

Second. When the certificates are opened by the President, t] 
clause declares that then the count begins. They are opened befor 
the Houses for what? That then they may be counted; aud can le 
counted by none except the Houses, or those whom they may appo 
as ministers for the purpose. 

Third. “Counted.” This word by many seems to mean merely 

d upon the | mechanical process of numeration. But this is far from satisfying th: 
not mer whole constitutional meaning. By the Constitution the Pre 
in noe Wise contro nust be eleeted by the votes of electors, appointed in the sever 
, there could be no ben- | States, and easting their votes in a legal manner, and certifying a 
nwith the Senate, whi 1 rning them in the mode prescribed by the Constitution. T! 
President who has a majority of such rotes is duly elected; but if ce 
clared elected by the pretende d votes of electors, or by the votes « 
pretended electors, the declaration is false, and the election void, and 
he oflice will be tilled by a usurper. 


ll be counted. You cannot count anything but the votes 


of the electors. Eleetors do not vote at all who vote contrary to law 


he votes sha 


The Houses cannot, dare not, in view of sworn duty, count as an elect 





ote a vote claimed to be cast, but never cast, or of 
to law, o7 the vote of an elector not kk illv eleet 


efore, the significance of the word “ counte 
enumeration. Count (Latin, compulo; Frenc 
rned etymologist tells me, fo clear up, (inp) 
e dictionary says, to reckon, to esti 
vy the wWeais involved of 
} lit . ‘ 4 i 
» genuine, the light Wl weights. And wherever 
nes which are not all necessarily alike, numeration, as ra 


meaning of counting, must be supplemented by that of determin- | Must ¢ 


t ! } 


he character of the thing to be counted. Even the ld in count- | bers of 
equarbles with which he p 
md what are not properly included within the 


Phis broader sense is found in many passages in 
1 


lavs tuust discriminate between what | Houses. 


ranslation of the Bible. 


after enumerating lis advantages as a descendant of 


‘What things were said to me I count but loss,’ &e.; * Leount tl 
ry’ &e. “I count not myself to have attained,” &e. In all th 
passages the notion of mere enumeration, proper for the cour 


I . ° 
like things, is lost in 


inlike things, whereby one thing may in imoral weight overbalanuce 


hh undetiled,” the King James 


the largermeaningof adiscriminating estimate 


susand lesser things. 
Thus it appears thut the terms of the clause fairly interpreted 
| the conclusion that the votes must be cour l vy the Hous 


wi to 


with such discretion, discrimination, and judgement that the re 
of a constitutional election of President shali be assured. 
nelusive as these views seem to be, there is one other that should 
here prominently noted, though it has been referred to previously. 
One great reason for the guardianship of the presidential oflice by 


two Houses of Coneress, as we have seen, was because enc! 


resulting elective power in case of a failure of election by 
res of electors. This power, limited upon such a conti 
rht be defeated were it not guarded by .he House eutit] 
| charged with the duty of its exercise. It would be cont 
rood government, as well as against all legal analogy, to e: 
older of such a resultant power from a guardianship of t] 


re on which it depended, or to leave to every other than itself | a mem} 
decision Whether or not the contingency had occurred calling for | fore the 4 
+ exercise, 
Phe * presence” of each House, therefore, in the full sense whi ie Slates represe! 
been attached to that word, and the power to “ count,” in the 
ise of discriminating what ought and ought not to be counted, is 
sential to the contingent resultant elective right of each in « 
ection by electors faiis; that is, of the House of Representatives to 
ect the President, and of the Senate to elect the Vice-President. 
Thus much has been said in advocacy of the prerogative power of | intoa 
e two Houses. But we may advance to another position. The | that t 
ses have not only the power, but it is their constitutional duty, cludes, the idea « 
matter of option, but one of obligation, and not to be evaded, Third. There isa 
ake care that the procedure in the election of President shall be | after, that, as th 
mstitutional, according to the laws, State and Federal, and the true | respectively was 
and fair expression of the will of the States. The powers of guard- | its own distinct 
inship are reposed as a trust to be executed to the end for which they | of the : 1 
evranted ; and the constitutional integrity ol the executive de- | the ce 
tment must be defended from all illegal and fraudulent atte mpts | body, 
0 palm upon the country an intruder, whose usurpation of the office Fourth. 
be destruc | procedure 
tive of the rights of a free people. | acted separat 
adopted as tl 
It is then 
rhe power and the duty of the two Houses being fixed, the ques- | arbitrament of 
tion next arises, are they equal in power? 
Phat the two Houses were intended to be constituted 
co-ordinate guardians of the legality and fairness of 
can admit of no doubt. If thee! »as it now stands had been 


lirst proposed, this conclusion would result from the mention of both, ( 
without a hint of a purpose to give to either a paramount power, | one. 


‘ 
nder such spices Is as perilous to the peace as It Wou il 


ARE THE HOUSES EQUAL IN POW! 


or superior dignity to the other. Their constitutional relations to But sup] 
this high duty are those of equal authority and intluence. that of 

But this becomes the more conclusive in view of the historic facts How the ! 
already referred to. The jealousy of the influence of the Senate, as | ative proposition 
the representative of equal States, with no regard to relative popu- | is obvious, and is 
lation, suggested the summons of the House, as the representative | to every one 
of the States according to their population; and as, in the electoral | It is then oby 
colleges, the two elements thus manifested in the separate branches | the nature of the 
of the legislative department were incorporated into the elective | cannot be done u 
body, so it was decided to have both present, with that quasi-judicial | only be done wh 
authority by which the election was to be determined and declared. | What then is t 
lo have given to either a paramount authority over the other would | imate question 
have defeated the purpose to combine the separate voice of each in 
the judgment upon the election, and would have made the amend- 
iuent by which the presence of the House as well as of the Senate | s 
Was required a meaningless device. i 

But if either was intended to be paramount, which was it?) Which | ele 
one has the Constitution made the superior? The one whose sole 
presence was unsatisfactory or that whose presence w 
order to quiet the jealousies engendered by | 
power of the Senate? If the Senate was design over! he tate shall app : mat ria | ture ‘ mia 
voice of the House, broug r | i 


euce, why invoke its presence at all?) And if the House was to ove lding an office trust or protit und t] ited States.” How 


on 


resident, 


bt in from some supposed need of it ive ve, OF persol 
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to count or not to ¢ nt as complete in the 
! perat ‘ Th power ana aut ure col 
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1 t propounded in order tothe two Houses 
« first in the a mative; the Senate, in the 
‘ John De ) no deter 

ed to vote, be pern e, and 
(so, Wiluout ito det vhol 
‘ View of | I ( ity, exel st 
t d then declare that A, having the 
Votes ill be President, when LB 
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t } ‘ i un ot e Pre 
\ ‘ title on t] mind that he is 
eV reve tl t a cate Is prima 
t otes re ed which are 
| ounted, other words, that on the 
( ( i - vote be rejected? 
ne cel i te is) Nn facie evidence 

‘ , It may be er 
‘ ( t It is evidence on Which j 

ta ha judgement initsfavor. It is 
i hich w th any other facts judy 
self it does not command a decision 
to rebut the pr facie case is heard. No judge 
of an obligation enters judgment for a plaintiff, 
e estion whether it shall set it aside. He 
t n decides affirmatively whether or not 
nal \ here t=woequal judges | ida court, it was 
pa tif! make a wn pre ulptive case, on 
laa hearing the whole case the plaintiff will 
he court are divided; and because on such 
ect the plaintiff's claim to judgment. In 
sueceeds, because on the affirmative ques 
« rendered ? the divided court cannot say it 
na Essex County,7 W ill., this que stion 
e conclusion | have stated is fully sustained. 
i the argument be true, the 
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of proof that it is no 





] i his a ment is sought r to be enforced by L« 
t { the effect of the contrary doctiine upon thet rhtsof thes 
to be heard in i presidentii election. Lam not inse sible to 
but it ts logic, however commendable 





v« 


a con 





irrence 
Whetherit be worse to stifle the voice of a State, or to att) 
tterance; whether it be not more um 


i 
vote against its real wishes than to refuse to let it vote 





ire the real questic ns. The Constitution proposes to protect t] 
of the ive we 


State from fraud and forgery by refusing to 
her will unless it is satisfactorily shown that those who sx 


her speak truly, and do uot simulate her to in order to desi 
of her hit. Better 
y ] 


is a reasonable doubt of its genuineness, than to cast her wei 





refuse to count a vote in her name, where t 


influence against the true interests and genuine judgment of 


ple Better stifle than falsify her voice—better forbid her to 
truth, than make her utter a lie. 
Phese arguments do not avail, therefore, against the conclusic 


ready stated, that no vote can be counted except upon the cor 


judgment of the two Houses; but those conclusions are sustair 


other considerations which will now be advanced. 
I have shown in an early part of this discussion that the great 


yvose of the convention was sedulously 





} to guard the exeentiy 
partment from a usurper who might seek to win the Pre 

violation of the Constitution and the laws or by the practice of { 
and forgery. It was intended that none should hold that b 
whose title to it was either stained with fraud or wrested fro 
unwillin 


wy ople by foree , OF Was even « louded by a doubt of 
} 


ity or fairness. 
iwo guards were placed before the 


} door of the ex« 
two branches of the lk 


cutive dey 
gislative department; the 


sym iking for the equipoll nt State organisms, the other for 


the Stat 
according to their relative popular weight. The one is the s« 

of the States, the other of the people. This was the great s 
tection devised by our fathers against a spurious title to the I 


dency. No person could be admitted upon a title which did not yr 
f 





ts undoubted vrooune ss, or merely because its badness w 


bye 


prove 
roy 
i 


he ] 


Is D 
yond question. To doubt was to damn such a title to t 
aeney, 

What a vicious principle in respect to the peace of the com 
the purity of its government, to the due obedience to law ani 
, would that be which permitted a Presid 
against the protest and judgment of the Senate 


senting the majesty of the States, or of the Tlouse, speakir r for 


ission to authority 





people of the What a power would be given to facti to 


ul, and to violen 





if one of the Houses could give a vali 
o the Presidency despite the solemn dissent of the other? 
Peace, subordination to lawful authority, public contidence 
a true co-operation of all parts and interests in the country for 
ress and prosperity, and respect and affection for its Chief M 


ill i 









ite, have always followed and will ever follow the person wl 
and fair election is assured by the concurrent voices of b 


Houses of Congress; but these can never result when a eloud of 
lessness or fraud is attested by the divided judgment of the Se 


and the House. 

It will be perceived ata glance that if the Senate may by its voi 
adjudge a person elected against that of the House, the calli: 
the presence of the latter is nugatory, and, e conrerso, if that of 
House in faver prevails over the dissent of the Senate, the retent 
It would result that neither House 
ever avail to prevent the success of aclaimant under a doubtful tit 
In other words, with two guards constituted against fraud and ille- 
vality, the sturdy challenger is paralyzed that the intruder may en- 
ter on the passport of the other. For it is clear that if both must 
concur to reject a vote, and one may count it against the voice of 
other, then the two guards were constituted not to prevent a fraudu 
lent intrusion upon the oflice, but really to facilitate it; for with th 
permission of one only to be let in and a requirement of both to 
be kept out, fraud and wickedness are at a premium in a strife for 





of its presence was useless. 





the Presidency. In a word, the effect of calling in the House as 
enardian would be that the House might admit where the S ‘ 
would, if alone, have rejected, but could never reject where the Senat 

mitted; amd thus,so far from both Houses being a double and et 


fective guard against intrusion, they increase the chance of thi 
truder and decrease the hope of defeating a fraud upon the executive 
office, 


And this becomes more striking when the historic fact is again 
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a _ 


rred to, that the presence of the House was made res 


1@ Senate Ml rht be ruled by an oligarchy, 


s being possible with a popalar vote of ¢ ! In 


two millions, (or as one to four,) and it was des 


ower by the popular majority represented in the I 
Senate may vote In one, whom the House would excl 
hy—which the convention meant to eheck by the pow 
je—will triumph over the popular will and trample uy 
its of the people. oft the nall: 
| repeat, the purpose was that none shonld enter . ney or riant New York 


title not certitied by the concurrent sanction 


Congress. \ ch wou 


vi 
iis will be made more conclusive by recurring to the second « 1s And besid 


the presence of the two Houses, to which reference has been nu same 
cuuse Was the prerogative Vested in 
elect a President and Vice-President if 
Lu ed. 
Nothing is more reasonable or better sust 
the Constitution, and of all law for the 
e of powers than that, where a power is v 
tha duty, there is an implied powe1 In that , »sSSsuIe IS eX 
ereise Without let or Iinderance from any other authority Phere 


ist be autononly, OF there will be such a ce ye ndence as will make 
e¢ required power nugatory. 


} 
i 


In the original Constitution, as I have already shown, the House 
as authorized to elect a President if certain contingenci 


happened, 
+ 1 } 
e Senate to eleet a Vice-President if certain more 


remote contin 
encies happened. It is, therefore, obvious that if the determination 
whether the contingency had arisen in either case depended upon 
ie absolute will of either body, other than that which is required to 
ssume the elective function, a paralysis of its power and a defeat | the Senate 
of its duty might result from the caprice of one not vested with the 
power nor charged with the duty. tl 
Hence, if the Senate had continued, as first proposed, to be the 
vjiter of the electoral procedure, after the elective power Wa 
to the House in case of a failure of the colleges to make an elect 
of President, the Senate might have defeated at its arbitrary will this 
power in the Hlouse. And so as to the Senate power to ¢ lect a Vie 
President, had the House been made sole arbiter of the electoral p 


eling throug 

iird four y 

influence. 

ple oL eat 

Senate in decision upor 

ism of the State, wi 

‘ Theretore it is 

would be temp 
dure. But the presence of both served and was intended to fun 

to each House a self-protective guardianship of its own resultant | secure to itsel 

elective function, and to enable it freely and without being subject | with the title o 
the capricious will of the other to enter upon the discharge of its | 

constitutional duty by the exercise of its constitutional power. as a self-protect 


For it is very clear that the power to decide whether or not an eles to tl 


{ othe etiects of 


dent who woul 


Looking, ther 


tion has been made by electors may by unscrupulous men becon 


e there is everytl 
equivalent to the power to elect, and that the power 


votes | the conclusion ) 
may be made superior to that of voting. The question wh lects | tion of the two Hous 
in such astate of things may be less important than who counts. | must be 
Phe men who manipulate the poll-books or the ballot-boxes, and ren 


der a final decision on the result, if dishonest, may usurp the power of 


rejected 


ition of 
suffrage and turn a result favorable to T into an election of H. | In 1825 the 


Po avoid this, in the case under discussion, the presence of each House | but 


» colle 

failed to elect a I 

the guard of its own power, as the ultimate determinant of its own | not the Vice-President 
, was required, But all this would be unavailing if the power of | ested, as it could 1 

either body to elect depended upon the counting of certain ¢ lectoral 

votes at the sole will of the other House ; for as the ntin Cy 
vhich the power of the House under the original ¢ 

pended is the failure of some person to get aiajority 

ill that the Senate would have to do to defeat the po 

would be to decide to Count spurious votes for its own 


t 


| the contingent 1 
yn candidates. 
e against tl 


either cou 


( 
] 


illegal ve 
possibie in eth 


é hypothesi, would avail to count the hi, ce spite tl | l i l tingent 


tin 


elective 
House, by 


coneurrence 
lo a small extent, the same power might have been exerted by the | ized by the j 
House tothe detriment of the power of the Senate; but not toan equal | to reject where tl 
extent, prior to the twelfth amendment, for the contingent power of 
the Senate only vested, when there were two persons havingequal elect 
oral votes, after the person having the greatest number for President. 
It is true that now the contingent power of the two Houses stands on There has bee 
the same basis precisely, but we may reason of the motives to this | the effect will be 
clause, unchanged by the twelfth amendment, from the context to its | control of the Sta 
terms in the origeial Constitution. the result of n 
The objection (prior to the twelfth amendment) to the theory that Nothing is n 
either House could decide to count a vote, non obstante the dissent of | of the States tl 
the other, is therefore very strong, for it would involve the complete | ary between tl 
dependence of the contingent elective function of the Tlouse on the | indisereet friends 
will of the Senate without a correlative dependence of that of the | ity contrary to t 
Senate on the will of the House. The Senate by its absolute fiat migit | kept up, so that n 
thus wrest from the House this important power, which the House | may be well assur 
would have no constitutional means of defeating. power for theirown 
Aud as the Constitution now stands, since the twelfth amendment, | by the latter on them 
each House would have the power to defeat the contingent elective Now, while the C 
function of the other, and yet have no powe r to protect its own, which | power over the preside 
saresult bordering on the absurd. to Federal s 
On the other hand, if, as we insist, either House may reject an el 
oral vote and both must concur to count, neither 
other's elective power by counting improper votes, for 
lefeats itself, while each is interested to reject a false vot 
ol its own power. 


But it may be said that the House might, in ord 
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a FOV e] left to its people's 1 ill 
0 2 i STO Thou lederal organ 
e departinent, a seli-protection was furnished to 
‘ i mid the lorme so that, though 
Keck terference to leave each State to select 
i . il ave to the CKMECTCISE ot Ly el 
e Presic lo i tin rState iIsWell as Lor 
i al ” sable that their 1 ts should not le 
iprice OL as State or the loose and dat 
l ils Its rights could not be preserved at the 
of thin CVE ther co-equal partners in 
esp ily when this1 tit claims is toa 
| ‘ il colleges, Which is no part of its 
) er conulerred the other States 
{ ‘ 
Ose to vir the elective power vested in the States 
colleges, We « Claim aright of judgmwe: 
rere i vy exercised and whether 
e State ive ‘ t or been tampered 
th 0 ith i ids ind illegal action 
i 0 ‘ 0 Cel the results of 
I trot e State Vi reypul wm party 
isreal 11 i¢ it OUL SUpPpose I 
( ove ‘ of eacl tate by its own 
{ } | sentiment But how is it 
le ) in pal they have a zeal, but 
if s a When the loeal con 
( i sunction the use of Federal 
- ‘ i i sk il atiairs they claim 
’ he doors of the eapitol of Lou 
Cal i His military subordinates have decided 
‘ ma ¢ iil ous of the members of State 
e Fede bayonet the governments of the States 
of tl President 
one State would elect a President for the 
er to ing re Whether they respond to 
tlie opie ol tl State, the republican party, 
( powes trampling in the dust the auton- 
State, withholds from our scrutiny the 
ward of oligarchs, reeking with fraud, as the 
0 1 to State rights and the love of a fair count, 
v its dist ished leader. We would ex- 
e in the local atlairs of a State and protect 
State control. But the State rights of 
sed Phey crease State power where it should 
l ( s ipreme, 
- I AN 
‘ l ] e fe L moment to no 
‘ 
. 4} > 


House and that of choosing a Vic 


Phe twelfth amendment provides that 


hall have one 
shall be necessary to a choice. 

WHA HE MAJ Yy RE 

What is the 

of the 


meaning of the words 


really 
ber of elec 
a majority 


I he word 


appo nted, 
tors appointed of 


secure 


vote, “anda 


“if such n 
whole number of electors appointed ? We have spok« 
throwing out votes for illegality, fraud, o1 


t} 


HeOry 


yvhoie 







peonie 


It is but another) 


pow 





President results to the Ss 


having tl} reatest number of votes for President 


mbetr ln a1 





inability to decide w 


Must these be counted as among that whole 
which the successful candidate 


‘ appointed” indicates an affirmative answer to tl 


tion, and the history of the clause, as well as the context, co 
it. If it had intended to make a majority of the less numilx 
word “appointed” would not have been added, and the word 


} 


lug or some such word would have been used. 





jut the history is conclusive on this question. 


At first tl] 


read “if such number be a majority of that of the electors. 


Was at best equiv od il. 


It was thought, that as then the Sen 


te was to elect, if 


majority was obtained, the election would most usually be t 


into the Senate. 


in the clause, ; 


insert alter electors, “ 


non-voting electors, not being counted, might not 





ber necessary asa ma 


) ) " ” 
out the agency ot the Senate. 


of the clause, as explained by the 


such number be amajority of the electors,’ the word, ‘appoints 

Id., 1502-3.) i 
who shall have given their votes” afte: 
1509. ) 


was adopted, nine States to two. 
pose d by adding, * and 


It was lost. (Jd., 


word appoint d. 


Many were very averse 

lo prevent the eventual election by the Senate as far a 
Ir. Madison proposed to insert “ one-third” in place of “ ma 
It was lost. (38 Mad. Pap., 


who shall have balloted,” saying, “so that 


oritv of the whole to decide the cho \ 
Id. 1502.) Then * 


It was lost. 
Dickinson moved in order to remove ambiguity 


to this. 





1501 He then move 


nerease the 


from the intent 
} 


vote. to add after the wor 


A ch: 





his meaning derived from the debates seems to leave no dk 


the intention, 


clusion. 


The power to reject votes, of which we have spoken 


But the context isequally conducive to the same 





1} 
youtia 


enabled the Houses to reduce the number necessary toelect to a 
minority. If a State attempts toelect and certify, and does elect 
one, but owing to defective returns it cannot be decided whor 


would be unfair to count her out 


from all intluence in an elect 


from which her vote may be properly excluded. She would the 


fore be counted as of the electoral body, though her voice be not heart 


Again, when the election is thrown into the House, the per 


elected must have a majority of ail the States, whether there or no 


and a majority of the whole number of the Senate is needed to 


election of a Vice-President. 
of each House constitutes a quorum, but 
may demand the yeas and nays. 


and acting is thus clearly manifest, 


And by article 1, 


‘one-fifth of those prese 


and the words and cor 


show that in this case the President-elect must have a clear majo 
of the electors whom the States have appointed, 





But suppo in ine} 





vt 
Clearly not. He therefore cannot be counted among the electors ap 


pointed, The State has not appointed 





ible person be voted for. 


Ts he apporrté 


Her act was bull. 


















section 5, a major 


The distinction between a majority of the whole and of those pr 
: 








